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colloquy _ 7

The Court: Be seated. Thank you. All right.
Solicitor?

Mr. Pauling: Thank you very much, Your Honor. May it
please the Court, Your Honor? The State will be calling the
case of The State versus Forrest Samples. That's true-bill
indictment 2012-GS-40-0363 on a charge of escape, Your Honor.
I believe all parties are present in the courtroom.

The Court: All right. State ready to proceed?

Mr. Pauling: Yes, sir, Your Honor.

The Court: Defense ready to proceed?

Ms. Walker: Yes, Your Honor.

The Court: Anything of a pretrial nature before we

‘bring the jury?

Mr. Pauling: ©Not from the State, Your Honor.

Ms. Walker: Your Honor, just two issues just before we
bring the jury in. I have our normal pretrial, if you'll
allow me to do that at 2:00, Your Honor. I didn't bring
my---

The Court: That will be fine.

Ms. Walker: Thank you, Judge. Your Honor, I would ask
the Court, if you're so inclined, to have my client's hands
released as part of the -- during the course of the trial,
Your Honor.

The Court: Uh-huh.

Ms. Walker: He is allowed to assist in his defense,
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cqlloquy ‘ 8

Your Honor, and given the opportunity to take notes and
things of that nature. I just ask that Your Honor consider
that and release his hands during the course of the trial.’
fhe.Court: All right. What -- is the State -- what's
the State's position? |

Mr. Pauling: Your Honor, we would prefer that the Court
follow the procedﬁres set forth by‘the department éf
correcti@ns regarding inmates in custody.

The Court: What is the defendant -- the defendant is
being tried for escape. What is his prior record? What's
the prior record?

Mr. Pauling: Your Honor, his prioﬁ record -- he's
currently in tﬁe department of corrections on a homicide or a
murder charge, and our understanding is also, Your Honor,
that he has had six escape attémpts that were handled, I
believe, internally by the department of corrections. I
think there was only one attempted escape listed on his rép
sheet, Your Honor.

The Court: All right. Well, I mean, what is he --
what's his present sentenée?

Mr. Pauling: Your Honor, he's currently serving a life

- sentence plus additional time.

The Court: On? On?
Mr. Pauling: On murder.

The Court: Murder charge.
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Mr. Pauling: Yes, Your Honor.

The Court: Life without parole?

Mr. Pauling: I believe it was a life sentence, Your
Honor, and with an additional 70 years.

The Court: Well, life -- depends on when it was.

Ms. Walker: Your Honor, this was back in -- this is a
true life sentence.

The Court: The statute changed dependihg -- depending
on when he was convicted. Life used to mean---

Ms. Walkér: 1998, Your Honor.

The Court: Okay. I think that's after the statute
changed. All right. And, Mr. Pauling, has the department of
corrections indicated what their procedure or recommendation
would be?

Mr. Pauling: Your Honor, I believe the department has
expressed to the State that they would prefer to keep him in

full shackles, Your Honor, which includes leg irons, hand

"irons, along with attachment to his waist and belly chains,

Your Honor.

The Court: For security purposes?

Mr. Pauling: For security purposes. They are present,
Your Honor, and---

The Court: I said for security.

Mr. Pauling: I'm sorry, Your Honor.

The Court: For security purposes?
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colloquy : 10

Mr. Pauling: Yes, sir.

The Court: All right.

Ms. Walker: If I may respond briefly, Judge.

The Court: Sure.

Ms. Walker: Your Honor, I'm unaware of any internal
escapes. I'm only aware of the one that's on his prior
record. Also, I'm unaware of any indication that he's unruly

in the courtroom or anything of that nature. -So I would just

bring that to the Court's attention and leave it im Your -

Honor's discretion.
The Court: Well, the fact that he is not dressed in
civilian clothes -- I mean, if there's an issue of prejudice

-- there's certainly, I think, a minimum amount of prejudice,

additional prejudice. There may be prejudice because of the

way he's dressed out. I respectfully deny your regquest. I'm
going to leave him in a secure condition as recommended by
the State and by the department of corrections.

Ms. Walker: Thank you, Youf Honor.

The Court: Anything else before we bring the jury?

Ms. Walker: Your Honor, I just have a brief scheduling
issue that---

The Court: .Go ahead.“

Ms. Walker: ---the Court may or may not care... I have

an appointment at 5:30 is all, Your Honor. I don't know if

that will be an issue. . It may not be.




TN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

opening statement by Mr. Jackson 42

exhibits. It is your duty to listen openly and honestly to
the evidence. Keep an open mind. Do not form any
conclusions or judgments until you have received and
considered all the evidence in this case, the arguments of
the attorneys, and my final instructions to you on the law.

If you cannot hear a particular witness or myself or one
of the attorneys, please let us know so we can speak up more
clearly. If the view of some exhibit is obstructed for any
reason, please let me know and we can correct that also.

All right, ladies and gentlemen. Thank you for your
kind attention. I trust you'll give the same kind and
undivided attention to the attorneys and the parties in this
case. We'll now begin with the opening statements.
Solicitor?

Mr. Jaékson: Thank you, Your Honor. May it please the
Court? Hi, everyone. Thank y'all for being here. A prison
break, that is why you all are -- you all are here today
because on August the 14th, 2007, two inmates broke out of
Broad River Cofrectional Institution. One of those inmates
is Forrest Samples sitting right there.

.Let me take you back to that day. The two inmates are
working in a factory that makes flooring for resale to the
general public. They have the opportunity to hide because at

the end of the day around 3:30 when their workday ends, not

-‘always do the guards count them out properly.




12

10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

opening statement by Mr. Jackson ' ' 43

So when the time hits that it's just right, they decide

that they're going to make a break for it. Now, how are they

going to do that? They've got two fences to get over. So

they're -- working in a flooring factory, they have the
oppértunity to use the flooring that they make to create a
fence, a homemade fence -- I mean, I'm sorry, a homemade
ladder to get over the fence. The second ladder they stole’
from inside the facility. It was an A-Frame ladder.

So around 6:30 to.6£45 iﬁ the evening when they knew the
shift change was about to come, the evidence will show that
they ran out to the first‘fence,'put up their homemade
ladder. One goes up, throws over the second ladder which is
the A-Frame ladder into the area that separates the first
fence from the second fence.

They get caught up a little bit in the razor wire at the
top, and then once they get over that, they put up the
A-Frame ladder, and then they SCUrry up that one, and then
they fall over. They're free. It's about 300 yards down to
the Broad River. Now, I don't know if y'all are familiar

with Broad River Correctional Institution, but it's just, you

know, five or six miles from here up Broad River Road.

Now, we're going to put up some witnesses, and they're
going to talk to you that -- some witnesses that work inside
the]priSOn. They're going to tell you they were watching

them; they were there. Other witnesses are going to be the
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opening statement by Mr. Jackson 44

ones that actually caught them.

Finally, we're going to have somebody that will come and
is a records keeper and she is important because she will
tell you that there's a record of this person being
incarcerated. And why that's important is because all the
iaw requires of us in this case is to prove that Mr. Samples

was inside the prison, was supposed to be there, and he was

found outside the prison.

Now, as I said, we're going to go way beyond that and
we're going to explain to you how this all took place, but
what's important to keep in mind here is that they were
supposed to be inside and they were found outside. The rest
is just sort of bells and whistles at thié point.

So, going forward, we're going to have to prove this to
you, as the judge said, beyond a reasonable doubt. Now, that
doesn't mean we have to prove it to you beyond all doubt. It
just means that when all the evidence is put up in front of
you, you should leave this room firmly convinced that Mr.
Samples is guilty of escape.

Now, like I said, when I will‘-- when you leave here, I
will come back or just before then and I'll ask you for thét
guilty verdict, and the State will prove to you that that is
the verdict that you should have because that is the verdict
that the evidence supports. Thank you.

The Court: Yes.

13
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Mr. Newton: May it please the Court? Good afternoon,
ladies and gentlemen. My name is Clarke Newton. I work for
the Richland County Public Defender's Office. I met y'all
earlier. This is my co-counsel, Anastasia Walker, and we
represent Mr. Forrest Sémples. Mr. Samples is ac¢cused of
escaping from the Broad River Corréctional Institute.

| i want to thank y'all veryAmuch for serving; This is a
constitutional duty that we have. We need these -- we need
this as a civic duty and we appreciate it, and I know on
behalf of the solicitor's office that they appreciate it, but
we appreciate it as well.

You're going to hear a fascinating story. It's going}to
be really interesting. ‘I hope y'all can just sit and listen
and pay very close attention. This is not exactly what it
seems. The State came up here and gave you a very succinct
story. Got a ladder. Got over the fence. Found outside.
And that's how they're going to try to do that. They're
going to put people up that can just do that. But in doing
so; they completely neglect a lot of things. Okay? And
that's what I wanted to kind of introduce to you now so we
could talk about it now'and we can look at this and think and
ask questions: Why didn't these people get introduced? Why
didn't we find out about any of this type of evidence?

I'm just going to write up on the board a couple of

things I want you to think about. No investigators are going
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opening statement by Mr. Newton 46

to be called. Okay? I've got a book over here of discovery
and evidence from them -- well, it's a folder. Okay?

There's folders all over here. No investigators are on the
witness list. When they told you this morning if y'all know
any of these witnesses, none'of them are investigators. None
of the people that did the dirty work to figure out why this
happened and how this happened, they're not going to be
brought up. Okay?

That seems a little peculiar. That seems a little odd;
right? The people that investigated this to determine how it
happened and why it happened are not going to actually take
the stand, so that's a question that you need to have and
that's what -- where we talk about reascnable doubt. Why
aren't these people being introduced?

They're the State of South Carolina; okay? Don't let
them fool you about saving taxpayer money and time and trying
to be efficient. They're the State; they can bring anybody
to court. Okay? So why are these people not going to be
there? And why is -- what yod'll find out is there was a
little comity of error going on at the prison.

He talked to you briefly and kind of passed by it thét
they didn't do a head count out of this Prison Industries
building. There's a group of prisoners that get an
opportunity to go build stuff in a workshop basically, and

they don't do a head count and they didn't do a head count

15
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opening statement by Mr. Newton : 47

because there was no officer on duty. They had some program
assistants out there, but other than that, they didn't have

an officer out on duty. They didn't dola head count. = They

didn't really care, so it was kind of odd.

You?ll find out that during the time of the alleged
escape, nobody was watching the video -camera. Nobcdy was
watching the monitor. There was a shift change. They just
weren't really paying attention.

Further, they don't record that; At least we don't have|
a video of this escape which seems kind of odd sin¢e this is
a prison; right? So, again, no investigators. Now we have
no camera. Okay?

Another quick little piece of evidence -- and this is a
very simple and quick case, but it's important. It's
important because althéﬁgh Mr. Samples sits therevn- and,
ladies and gentlemen, he can't be punished for this.

Whatever the outcome of this, he cannot be punished for this.
But that doesn't stop his constitutional right to a jury
trial, so it's very, very impértant. As quick and simple as
it might look, it is exfremely, extremely important, and
understand that when they don't adhere to certain discovery
igsues and they don't present you with enough evidence, that
is failing to reach their burden. It's their burden to prove
it. OQkay?

- So we've got no investigators. We've got no camera.
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opening statement by Mr. Newton 48

There's no printout of the alarm going off so that they can
then relay some more information. So, again, pay attention
to thié again comity of errors, this keystone cops, maybe a
little Benny Hill running around.

But it's frustrating because they have.that information
and they can give that to you and they're not, and what

you're going to hear, ladies and gentlemen, their sole piece

- of strong evidence as to was this a voluntary escape or not,

how did this happen, is from the other person that was
arrested in this, the other person who is serving time, the
other person that is going to benefit by getting on this
stand. He's going to stand right here. He's going to sit
right here and he's going to say I didn't have anything -- I
didn't know -- I don't know what happened. I don't know what
happened. He's trying to get a deal by doing that. That}s
why he's coming to do this. He's locked up. He wants all
the help he can get. So that's their big piece of evidence;
okay? And that's where you'll hear it.

So, again, thank you very much for serving omn this jury,
and I implore you to pay attention. Pay very close attention
and enjoy a véry interesting story. Thank you very much.

The Court: All right. Solicitor, call your first
witness.

Mr. Pauling: Thank you véry much, Your Honor. Your

Honor, the State is going to call Nina Staley.

17
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Nina W. Staley, after being duly sworn, testified

as follows:

The Clerk: Have a seat in the witness stand, please.
State your name for the record.

The Witness: My name is Nina Walker Staley.

Direct Examination

i

By Mr. Pauling:

Q. Thank you, Ms. Staley. Can you tell the jury where you
work?

A. I work at the South Carolina Department df Corrections

at Kirkland Correctional Institution.

Q. What is your current position?

A. Associate Warden of Programs.

Q. How long have you been there?

A. I've been at Kirkland for four years.

Q. And prior to your service at Kirkland, were you employed

at the department of corrections?

A. Yes.

Q. Okay. What did you do before you were at Kirkland?
A. I was the program coordinator at Broad River

Correctional Institution.

Q. Okay. Do you remember if you were at Broad River in
20077?
A. I was.

Mr. Pauling: Your Honor, may I approach the witness,
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Nina Staley - direct examination by Mr. Pauling 50

please?
The Court: Yes.
By Mr. Pauling:
Q. I'm going to ask you some questions. Ms. Staley, in
your position at Broad River, did you have an opportunity to

either keep track of records or view records in the

institution?
A. Yes.
Q. And were those records often compiled over a time during

the incarceration of a particular inmate?

A. Yes.

Q. And are those records made by personnel at the
department with knowledge of the facts that are entered into
those records?

A. Yes.

Q. And do you remember if the records are actually made at
or near the time of any particular incident or transfer?

A, Say it again, sir. |

Q. Are the recoxds acfually updated when somecne is
transferred or moved?

A. Yes.

Q. Okay. And are those records kept during the regular
course of business practices?

A. Yes.

Q. And are they kept -- I'm sorry. That was a combination

19
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Nina Staley - direct examination by Mr. Pauling _ 51

question. I'm sorry. Your Honor, at this time the State’
would actually like to move to introduce State's Exhibit 14.
Mr. Newton: four Honor, we have no dbjections.
The Court: Without objection.
Mr. Pauling: Ihank you, Your Honor. Your Homor, it's
been previously marked. |
(State's Exhibit 14 was received in evidence.)
By Mr. Pauling:
Q. Ms. Staley, can‘you tell this jury whether or not

Forrest Samples was an inmate at the department of

corrections in August 2007°?

A. He was.
Q. ~Okay. And was he an inmate prior to 2007?
A. He was.

Q. Thank you.

Mr. Pauling: Your Honor, do I have permission to
publish to the jury or would you like me to wait until the
end of the trial?

The Court: Go ahead.

Mr. Pauling: Thank you. Your Honor, I have no further
questions for Ms. Staley.

The Court: Cross-examination?

Mr. Newton: Your Honor, we have no questions -for the
witness.

The Court: All right, ma'am. You may come down. Can
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this witness be excused? Without objection?
Mr. Newton: We have no objection from the defense.
Mr. Pauling: Thank you, Your Honor.
The Court: Next witness.
Mr. Pauling:A Thank you, ¥our Honor. The State calls
Eddie O'Cain.

Eddie O'Cain, after being duly sworn, testified as

follows:

The Clerk: Have a seat in the witness stand, pleaée.
State your name for the record.

The Witness: Eddie O'Cain.

Direct Examination

By Mr. Pauling:

Q. _ Mr. O'Cain, where do you currently work?

A. I'm a state investigator with the Humane Society.

Q. All right. Where did you work prior to your employment

there?

A. I was chief of Special Operations Investigations for the

South Carolina Department of Corrections.

Q. And how long were you with the department of corrections
in that role?

A, A little over 13 years.

Q. Do you remember August 14th, 20077?

A. Yes, sir.

Mr. Pauling: Your Honor, may I approach the witness,
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please?
'The Court: Yes, sir.
Mr. Pauling: Thank you, Your Honor.

By Mr. Pauling:

Q. Now, Mr. O'Cain, I have handed you a diagram of sorts;
correct?

A. Yes, sir.

Q. Did you help to create that diagram?

A. Yes, sir. \

Q. And is it your opinion that that will assist you in

explaining your testimbny-to the jury here today?

A, Yes, sir.

Mr. Pauling: Your Honor, if it's all right, I'd like to
ask the witness to step off of the witness stand, please.
The Court: All right. You may step down.

By Mr. Pauling:

Q. Mr. O'Cain, what exactly is your role when there's an
escape?
A, At that time the chief of -- of what I was doing, the

chief of Special Investigations, I had 13 people'thét worked
for me at that time, mostly investigators. We wefe
rgsponsible for all escapes. If an escape would happen at
the institution, the iﬁstitution was responsible once they
knew they had an escape, which it would go out from them. It

would go E.A.C. which is basically the department of
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corrections dispatch center. From the dispatch center
E.A.C., it then -- along with a lot of other things they did,
it would go to the beeper system, and the béeper system would
automatically -- I would be one of the first ones notified
because I have to be on the way wherer—— from wherever I'm
at, I have to start a motion of things to be in place.

Then -- also that beeper system is notifying all others
in personnel which is the director, operations directors. A
lot of people are being notified at the department of
corrections because a lot of people have to be involved, and
you're going to hear some other testimony about things that
happéned at the institution. So everything up to people who
work on fences and do a lot of things because thingé have to
be corrected at that institution to put it back together.
Setting up the command center---
Q. Mr. O'Cain, let me stop you right there, if you'll hold
still for a minute. Mr. O'Cain, I need to ask you two
queétions about this item I just put up here. Do you know
what that item is?
A. It looks like an aerial view of one of the prisons. It
looks like an aerial view of Broad River Correctional
Institution.
Q. Okay. And to the best of your knowledge, would this
aerial view look the same as at the time it was initially

created?
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A. Initially created... ’
Q. Like whether it was taken yesterday or four or five

yéars ago?
A. It's ~-- it looks like the day of the incident, as far as
I remember.

Mr. Pauling: Okay. And, Your Honor, at this time the

State would move to introduce State's Exhibit 3 into

‘evidence.

The Court: Any objection?

Ms. Walker: Beg the Court's indulgence. No objection,
Your.Honor.

The Court: All right.

(State's Exhibit 3 received in evidence.)

Mr. Pauling: Thank you, Your Honor.

The Court: You may proceed.
By Mr. Pauling:
Q. Mr. Q'Cain, I'm just going to hold this up to helpvydu
as you go through your testimony. You were talking about the
command center; correct?
a. Right. The command center is one of the vital things

that as I'm en route to wherever the emergency is happening,

“there's a lot of things that I'm doing in the vehicle,

especially depending on how far away I am. E.A.C. is giving
me a lot of information. They'Ve given me information over

the beeper as to the institution or prison that the emergency
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has happened at, how many inmates are involved, names and
SCDC number and anything else that will help me because after
I get that,rI'm going to be calling them and sometimes it may
take a few miﬁutes to get into them because everybody else on
that emergency list is going to be cheékihg in to let them
know they received that beeper announcement. But I}m going
to be calling in to find out as much more information as I
can because I then am turning around -- if it has been proven
that they are gone and how many, I then make a decision on
who else is going to be called and that's where it comes into
other law enforcement.

I then, based on the institution -- this is a level
three institution, and at the department of corrections
there's three levels. There's a level one which is an open
camp, has no fences around it. A level two will have one or
two -- one, sémetimes two fences, and a level three will have
two fences around it and even the dorms will have a fence
around it or the prison -- the housing areas. So even if
thgy get out of the dorm, they still have a fence they have
to cross before they can cross the fences to get out of
there.

So.depending on the institution or prison, that tells me
how much of extra people I've got to get involved in this.

So as I'm en route, I'm calling other folks. So this

particular night I'm on the phone trying to get other people
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involved.
Q. Okay. Let me stop you there for a moment. I'm showing

you State's Exhibit 2, Mr. O'Cain. Let me just ask you a few
questions. Do you know what that item is?
A, It looks like an expanded version of an aerial view

showing even more territory.

'Q. All right. And to the best of your knowledge, has.there

been any topographical changes to that region since this

photograph has been created?

A, Not knowing -- I don't see a date on there, so I
wouldn't -- I mean, it could be the same as that date. I
don't...

Mr. Pauling: And, Your Honor, at this time the State
would move to introduce State's Exhibit 2 into eviaence.

Ms. Walker: Without objection.

The Court: Without objection.-

(State's Exhibit 2 was received in evidence.)
By Mr. Pauling:
Q. Getting down to your éet—up perimeter on your chart
there, woﬁld that State's exhibit that we just introduced,
would that kind of give you some guidelines és to what type
of perimeter you need to set up?
A, Yes, and I want to back up just a second to setting upC
the command center. Once I get to the site - and I'm going

to go back to this one - when I get -- when I gotbto the site
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that day, I was the first one there, other than the personnel
at the institution which is kind of rare, but I was in

Columbia that day. I set up the command center right here at

" the entrance to the prison so -- which is very fortunate.

When we have a prison of this degree, this is one of our --
and I'll say our because I was working there at that time.
This is a maximum security prison. This is where inmates at
the department of corrections -- this is one of the most
strictest priéons as far as security levels in South
Carolina.

So automatically when the call comes out, my mind is
saying we have a secure -- or a very severe situation. I've
got to get there. And if it's true we have inmétes gone,
then this is telling me we have a very bad situation. I've
gqt to get involved.

The command center is set up here. So what I'm doing is
setting up and I'm getting people in motion, not only who is
going in the institution from that point on but who I'm
setting up around the institution for where they got out, but
that is where this comes into play on what I'm setting up out
here. And I'm going to use - and this may not be appropriate
- the -movie The Fugifive. If you'll remember that where the
plane crashes, he's looking at a map on top of the car and.
he's telling the troopérs to set up so many miles away and

comparing it to how far a person can move on foot or running.
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Well, I'm also looking at that, but I'm also waiting on
the.people inside to come up with some kind of idea of how
long they may have been gone. So there's a lot 6f things in
motion here. But I'm also -- from past history on, people
who have left this compound -- and there's seven prisons on
this compound. We're going by what we know of people who
have left that compound before what the normal is.

Broad River -- this is the Brogd River. They normally
will hit that Broad River and they will go toward I-20. So
we know to put people down that way normally, but we aiso
will put people on up toward Monticello Road, put people at
Broad River Road. There is a set perimetef because we've had
-- we have history with this.

Q. Now, Mr. O'Cain, let me ask you: Having just addressed
the speed and the time frame regarding inmates that have gone
over the fence, do you -- what do you do as far-as, you know,’
the scene itself, you know, when you actually go into the
prison? How do you determine where they escéped and what
type of people do you bring in there to determine what
evidence to collect?.
A. The agency has in-house investigators. There is an

y
investigator assigned to each of the major institutions and
then there will be what's referred to as local investigators.
There is several investigators, because headquarters is on

that same property, who work several of the institutions
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there. So as I'm setting up the command center, I'm also
calling for investigators to work the inside of this. So
I'll have investigators working the outside, helping to find
them, but I've also got investigators inside finding out
what's gbing on. So I've got people inside.

I've also asked for S.L.E.D. to come in, and they're
doing everything from D.N.A. traces to whatever because there
was a ladder used, a homemade ladder, for them to get out
through the fence. So I've got people wofking the fence on
the inside. 1I've got people on the outside of the fence.

I've also got folks inside who are doing -- part of that
investigation will be that we're talking to the control
center inside: When did the alarm go off? They will be
looking at every phase of this. When did the institution
know that something tfiggered that fence? Because there's

alarms on the first fence, and that alarm is there to let

‘them know something is going on with the first fence, not the

second fence. So that gives them time for -- there's a
rover. There's a person in a vehicle that's constantly going
around that institution, and if there's an alarm going off,
that should give them enough time to get to where that alarm
point is before they hit the second fence. So there's always
something happening.

Q. Now, I notice on your diagram you've got both

helicopters and dogs. Were these things used during this
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particular incident?

A. Yes.
Q. Okay.
A. As part of me on the way, in this particular case this

was because I was so close, this would have been called for
as soon as I got thefe. It's a major institutien. Wé‘have a
river right behind that institution. We have majoy highways.
We've got I-26. We've got I-20. We've got a railroad track
on the other side of the river. I'm calling in, and because
thié is a major institution, Wevhave sefious inmates at this
institution.

I'm calling in. I'm calling in and I'm asking S.L.E.D.

for their dog teams.: I'm asking for the helicopters.

Because of the time of day, we need their help. Helicopters
are cleared since they're night-looking infrarea. Because
the river is back there, I need D.N.R.'s boats, so we're
calling in specialty equipment. I need some joﬁ boats. I
need some -- their airboat, if they'll let me have it,
anything. ' Let's go up and down the river. So I'm calling in
any equipment that I can get as help.

In the meantime, E.A.C. is putting this out on N.C.I.C.
to all law enforcement. We're already getting their
information out on who they are, their informationt‘ Birth
dates, where they're from. What information do we have in

the system as far as where they committed their crimes? What

\
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their home is, where they came from, everything. We're
letting that local_law enforcemént know. If they get away
from us, usually théy're going toward home. So we're also --
as we're getting in down lower as time is going on, we're
notifying local law enforcement as we get our information
together. And as part of my team, my admins and my help is
coming into my office and they're pulling everything that we
can get off our computer system and getting fliers and
everything else together in case we have to leave that
perimeter area.

Q. All right. And that gets to my next item here. This is
State's Exhibit 1. And, Mr. O'Cain, you can see 2 and 3 and
this is sort of an even more expanded version---

A. Uh-huh.

Q. ---0of the campus you were talking about earlier.
A. Right.
Q. Does this image look similar to the Broad River and the

correctional campuses at that time?

A. Yes, sir.
Q. Okay.
A. Yes, sir.

Mr. Pauling: Your Honor, the State would move for
State's Exhibit 1 to be entered into evidence as well.
Ms. Walker: Without objection, Your Honor.

The Court: Without objection.
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Mr. Pauling: Thank you, Your Honor.

(State's Exhibit 1 was received in evidence.)
By Mr.. Pauling:
Q. All right. Now, Mr. O'Cain, I have one more question I
want to ask you about, very important. This third item from
the bottom, it says new count. What is a new count and why
is that important?
A. The ne@ count is once the forensics teams have gotten
everything off the fences, they'vé checked to make sure that
there's blood on the fence, blood on the ground, they have
finished doing what they need to do for evidence, then the
institution is doing a new inmate count and they're doing all
this in a very quick amount of time. That is very important.
I need to know exactly how many inmatés are missing. Is
there two or is there four? Because that is very important
to the outside. And keep in mind here the -- the orders or
the -- what I am under from the governor's office, S.L.E.D.,
and everybody else is to get these inmates back as fast as
possible. This is an issue for the safety of the community
and everybody in this area and for the state is to get these
inmates‘back as fast as possible. So I need to know exactly.
how many are gone.

So that institution is going to do a new count as soon
as possible. And I havé'been a part of escapes before where

we thought one or two was gone, and a new count later on --
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there was four gone. So this is very important. And so that
is part of the command centexr, making sure that things are
going on, and in the meantime management is also going to
that institution to relieve up the warden or whoever so that

they can be out in the institution making sure these people

are doing exactly what they need to be doing because they're

going to.be low staffed ﬁntil they can get more staff in
there.

Q. And, Mr. O'Cain, these last two items, Andrew Storey and
Forrest Samples, do you remember, based on your diagram
there, when they were actually recovered or within the time
frame from their actual escape?

A. Yes, sir. The first night we were sometime after
midnight up to 1 or 2:00; I can't be exactly in there. It
would have been the railroad tracks on the other side of the
river behind the institution, and I want to say it was up --
the railroad tracks on Monticello Road up toward the fire
academy, somewhere in that area. He had been able to cross
the river.

Q. Mr. O'Cain, this image here, does this loock
approximately like the area where Mr. Storey may have been

recovered, the railroad tracks here?

A. Yes, sir.
Q. Okay.
A. Yes, sir.
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Mr. Pauling: And, Your Honor, at this time the State
would move to introduce State's Exhibit 4.

Ms. Walker: Without objection, Judge.

The Court: Without objection.

Mr. Pauling: Thank you, Your Honor.

(state's Exhibit 4 was received in evidence.)
By Mr. Pauling:
Q. And then moving down to Mr. Samples the next day.../
A. Yes, sir. It would have been the -- I think the eérly
afternqon, middle‘afterndon of the next day. We're on the
second day. He would have been recovered in the river, and I
believe he was hiding in the embankment or maybe like a --
not a cave but‘an indention area in the river area where one
of the D.N.R. boats, S.L.E.D. agent, D.N.R. agent -- don't
hold me to that. I'm trying to remember back. But agents in
a boat ‘actually saw him on the bank area and was able to see
him, and they were able to get him and brought him up on the
banks where we were able to get him into an ambulance. But,

yes, he was still on the river.

Q. All right.

<

A. But he was'on up past I think the fire academy and we
were able to come in on some dirt roads to get to where they

were.

0. And, Mr. O'Cain, you can return to the witness stand

there. Mr. O'Cain, I do have one more question for you
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because -- do you actually know or could you identify Forrest
Samples? , -
A. This many years later it would be difficult.
Q. Right. So you can't say if Forrest Samples is actually
in the courtroom now.
A. I see an inmate in a uniform, but I.-- no, sir.

Mr. Pauling: Thank you. That's all I need to ask. No
further questions, Your Honor.

Ms. Walker: Thank you, Your Honor. May it please the
Court? A

The Court: Yes, ma'am.

Cross-Examination

By Ms. Walker:
Q. Good afternoon, Mr. O'Cain. How long -- and forgive me
if I get your title mixed up. It's a lot of words. Chief

special investigator of operations; is that correct?

A. I'm basically the branch chief of Special
Investigations.
0. Okay. And how long were you in that position?

A. Right at five years.

Q. Five years?

A. But I was an investigator, special -- I covered a lot of
titles up to that prior to it over 13 plus years.

Q. 13 plus years as---

A. In the department of corrections.
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~ Q. .In the department of corrections.

A. Yes, ma'am.

0. and as part of your job as chief special investigator,

.did you receive any training?

A. Yes, ma'am.
Q. You did receive special training, because-when people

escape obviously that's a huge deal.

A. Yes, ma'am.

Q. It's not something that happens every day.

A. There was years where it did; yes, ma'am.

Q. Okay.- Aﬁd as part -—'aé part of your job, I mean -- I
vnoticed by this diagram -- I mean, you have a lot that you

have to do. I ﬁean, this is a lot of steps that you have to
do, and you have to organize a lot of people:

A. Yes, ma'am.

Q. Certainly. And this was an event thap happened over

five years ago at this point, I believe?

A. Yes, ma'am.

Q. Did you take any reports?

A. . Yes, ma'am.

Q. You did take reports. Did you bring those reports with
you today?

A, No, ma'tam.

Q. Did you review those reports prior to coming to court?

/
H

A, No, ma'am.
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Q. And your job is only involved with recovering the
inmate; is that correct?
A. Yes, ma'am.
Q. So your job is -- as soon as you are notified about the
escape, your job is solely to get that person back on the
inside.
A. Yes, ma'am.
Q. Okay. And do you recall the time approximately that you
received notice that somebody had escaped? |
A. Without looking at my reports -- my reports are part of
SCDC or the department of corrections, and I do not have |
privy to them because I don't work there anymore.
Q. Certainly.
A, I want to say it was sometime late in the afternoon or
early evening when the call came out.
Q. And if I told you that they are alleging the time that
Mr. Storey was recovered was aboﬁt 7:30 p.m. the next day,
would you disagree?
A, No, *ma'am.
Q. 7:30. So Mr. Storey is alleged to have escaped the
custody of the department of correcﬁions for almost 24 hours.
Is that true?
A. Yes, ma'am.

Ms. Walker: Okay. Thank you. I have no further

questions at this time.
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The Court: Redirect?
Mr. Pauling: Yes, Your Honor, just very briefly.

Redirect Examination

By Mr. Pauling:

Q. Mr. O'Cain, it's five yéars ago this happened; correct?
A. - Yes, sir.

Q. And the defense just asked you if Andrew Storey, the
gentleman caught on the railroad tracks, was missing for |
24 hours; correct? She just askedvyou if he was picked up at
7:36 in the evening or something like that?

A. She did; yes, sir.

Q. All right. And Andrew Storey was caught on the railroad
tracks. Was that a full day later or later that same day,
like in the evening at night?

A. My remembrance is it was that same day.-

Q. Right; but was it dark or‘was it light? bo you
rememper? InvAugust. |

A. It was dark.

Q. Right. And you weren't there when he got picked-up
anyway, were you?

A, No, I wasn't. I was étill-—-

Q. Thank vyou.

A. I was still on the other side of the river coordinating
everything.

Q. Right. Someone -- someone else picked him up.
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A. Right.

Mr. Pauling: Correct. No further questions, Your
Honor.

Thé Court: You may---

Ms. Walker: Your Hohor, very briefly.

Recross Examination

By Ms. Walker:
Q. Just to correct one statement, I believe we were talking
about Mr. Storey. When I asked you if he was recovered at
7:30 the next day, I was referring to Mr. Samples. Was Mr.
Samples -- if I said that he was recovered at 7:30 the next

day allegedly, would you disagree?
A. Which inmate are we talking about?
Q. Mr. Samples, the one that's here on trial today.

A.A Yes.

Q. 7:30. And that is Forrest Samples, not Andrew Storey,

his co-defendant.
A. Right. It was the next day; yes, ma'am.
Ms. Walker: Thank you.

The Court: You may come down.

Mr. Pauling: Thank you, Your Honor. May he be excused?

The Court: Without objection.
Ms. Walker: No objection, Judge.
Mr. Pauling: Thank you, Your Honor.

The Court: You're free to go. Thank you very much.
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Nextlwitness._

Mr. Jackson: fhank you, Your Hohor. The State calls
Sybil Millhouse.

Ms. Walker: Your Honor, may we approach?

The Court: Certainly.

(Whereupon, a bench conference was held.)

Sybil Millhouse, after being duly sworn, testified-

as follows:-
The Clerk: Have a seat in the witness stand, please.
Bailiff: State your name for the record.

The Witness: Sybil Millhouse.

Direct Examination

By Mr. Jackson:

Q. Thank you, MsS. Millhouse. How are you today?
A. Gooed.
Q. Thank you for being here. Do you need to spell your

name for the record? Can you spell your name for the record,
please?

A. Sybil, 8-Y-B-I-L. Millhouse, M-I-L-L-H-0-U-S-E.

Q.  Thank you, Ms. Millhouse. And where do you work?
A. Broad River Department of Corrections.

Q. And how iong have you worked there?

A. Twelve years.

Q. Okay. What are your duties there?

A. I'm a correctional officer.




10
11
12
13
14
15
16
17
18
19
20

21

227

23
24

25

Sybil Millhouse - direct exam by Mr. Jackson : 72

Q. Okay. Were you employed there in 20077?
A. Yes.

Q. And what were your duties then?

A. I was a control room officer.

Q. All right. And can you describe that a little bit, like

what were your hours and kind of what that means for the

jury?

A. 7:00 a.m. to 7:00 p.m., 1l2-hour shift.

Q. Okay. When you say control room officer, I envision a

room like NASA with a lot of stuff to look at?

A. Yes.
Q. Is that correct?
A. Several different cameras, several telephones, pass out

equipment, receive equipment, training office of the staff.
Q. Okay. And were you working on August 14th, 20072

A. Yes.

Q. Do you recall anything that happened that day?

A. Well, around about between 6:30 and a quarter 'til 7,
Zone 9, I think, was activated, and I called eleven

ninety-eight which was Ms. Isaacs during the time on the

rover to let them know -- let her know that the zone was
activated.
Q. Okay. Can you kind of describe what you mean by a zone

alarm going off?

A. A zone alarm going off, something have hit the fence or

Al
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someone hit the fence and activate the fence, and when the
fence be activated, you call eleven ninety-eight who was oh
rover patrol in the perimeter. And you are to act to that

zone being activated at all time like someone are escaping

(verbatim) .

Q. Okay. Can other things set off these alarms?
A. Yes.

Q. Okay. - So wind, for instance?

A. Wind, rain.

Q. Okay.

A. Lightning.
Q. And when you say -- when you say zone, I assume we have
a perimeter, so we're talking about there are specific parts

of the fence that are each zoned; is that correct?

A. Yes. : - !
Q. . So a zone alarm went off at a specific area, so what did
you -- you called -- can you describe that one more time?
A. I said, "Eleven hinefy—eight, be advised Zone 9 have

been activated."

Q. Okay. Beg the Court's indulgencé. -I'm going to show
you State's Exhibit 3. Can you show me roughly what -- can
you show the jury, more importantly, roughly where this alarm'
went'off?

A. You got two steps. Can I staﬁd?

Mr. Jackson: Your Honor, can she get out of the jury
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(verbatim) box? Thank you.
The Court: She can step down.
By Mr. Jackson:
Q. Stand right here and tell the jury sort of where the
alarm went off.
A. This is P.I. 2 where all -- this area---
Court Reporter: Can you speak up, please?
The Witness: This is P.I. 2. This is Zone 9 behind
P.I. 2. That's where it went off at.
By Mr. Jackson:

Q. Okay. And you---

A, It's the location.
Q. And you said you called a rover. What does that mean?
A, The rover is the one that parole -- parole -- parole the

institution or perimeter-;—

Q. Ookay.

A. ---to check when a zone be activated or when a zone is
not activated, but when a zone is activated, they are to go

to that zone immediately, you know---

Q. Okay.
A, --~like if there's a possibility there is an escape.
Q. Right. So this is a person that is constantly driving

around the perimeter?
A. Constantly driving around the perimeter.

Q. Okay.
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A. 24/7.

Q. Okay. So you called the rover, and she responded?

A Yes; she responded. When she got there, she.say it was
a -- an escape ladder was on the fence, and I zoomed in and

there was the ladders on the fence.

Q.
A.

Q.

Okay. Thank you very much!

You're welcome.

‘You can take your seat back in the jury box or the

witness box. This happened, you said, around 7:007?

A.  Between 6:45 and 7, somewhere along in there.

Q. ﬁ What happens during that rough hour of the day?

A. Well, you have the shift changing, ‘you know, people
coming in, turning in -- receiving equipment, passing out

equipment, and taking in equipment at that time because

they're getting ready for a shift change between that time.

Briefing starts at 10 'til 7.

Q.
A.
Q.
A.

Q.

Okay. So this is a chaotic time?

It's a chaotic time during that time of the day.
So this is a chaotic time of day?

Yes.

Nothing further. Please answer any questions from

defense counsel.

A.

Okay.

Ms. Walker: May it please the Court?

The Court: Yes, ma'am.
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Cross-Examination

By Ms. Walker:

Q. Forgive me if I call you Ms. Steverson because I've been

reading reports with Ms. Steverson. You're now Ms.

Millhouse---
A, Yes.
Q. Is that correct?

A. Correct.

Q. Okay. I'll do my best. And you've been working for the
correctional facility for 12 years? 1Is that correct?

A. Yes.

Q. And you -- at the time of this incident, you were a

control room officer; is that correct?

A, Yes.

Q. And what were your duties again as a control room
officer?

A. As a parole -- patrol room officer, it's to monitor the

camera and the radio, telephone, pass out equipment, and
receiving equipment and training.
Q. Okay. And what do you mean when you say monitoring the

telephone? What---

A. Answer the telephone.
0. And these are just specific calls---
A. Yeah.

Q. ---to the control room.
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A.

Q.

Right.

Okay. And in the control room there's cameras that

you're able to observe?

A.
0.
A.

0.

Yes.

All of the cameras?

.Yes. Uh-huh.

Okay. And you think the alarm went off somewhere

between 6:45 and 7:007?

A Yes.

Q. Are you able to say exactly when the alarm went off?
A. That been five year (verbatim). No, I can't.

.Q. You can't.

A. No.

Q. As the control room officer, are you the firstAperson
that gets an alert when the alarm goes off on the fence?

A. Yes.

Q. You are the first person that géts... Okay. And as a
course of recalling these events, did you -- weie you

interviewed by an investigator subsequent to this event?

A. I can't -- I think I was. I can't recall any names at
the time.

Q. But you‘think you spoke to somebody regarding this
event---

A. Yes.

Q. ---and what happened.
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A. Yes.

Q. Okay. And at the time do you recall being with another
individual?

A. Yes.

Q. And was that individual a Ms. Highler (phonetic)?
A. Being in the control room.

Q. Yes,

A. She was the contrél -- yes.

Q. So it wasn't just you in the control room.

A. Right.

Q. OCkay.

A. She was -- she was in training.

Q. Okay. And the cameras, you said, show all of the

campus; right?

A.

Q.

A,

at.

Q.

Yes.
And they show all the fences; is that correct?

Yeah, they zoom in different areas where it's going off

And are these only surveillance cameras or do they

record the events? Are you aware of that?

A.

Q.

They record the events.

They do record the events. Okay. And this particular

déy you recall the alarm going off.

A.

Q.

Yes.

But you do not recall seeing the escapees go over the
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fence.

A. No, I did not.

Q. Two escapees going over two fences, you do not recall
seeing that.

A. No.

Q. You don't recall éeeing two individuals place ladders on
the fence and going over. | |

A. No.

Q. And as part of your duties in the control room, is there
a printer involved, some sort of printer, that prints out
what's going on?

A. Yes.

Q. There is. And do you recall if‘the printer was
operational that day?

A. No, I don't recall.

Q. You don't recall.

A. No.

0. But if it was operational, it would record things---

A. Yes.

Q. ---1like the alarm---

A. Yes.

Q. ---when it went off and things of that nature.

A. Yes.

Q. Do you rgcall reporting that the alérm was going 6ff to

somebody?
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A. Yes.

Ms. Walker: Beg the Court's indulgence. Thank you,
Your Honor. No further questions at this time.

Mr. Jackson: Nothing further from the State, Your
Honor.

The Court: You may come dowﬁ, ma'am. Thank you very
much.

Mr. Jackson: Your Honor, we ask that she_be excused.

The Court: Witness be excused?

Ms. Walker: No objection, Judge.

The Court: Without objection.

Mr. Jackson: Your Honor, the State calls.Dominique

Pagano.

Dominigue J. Pagano, after being duly sworn,
testified as follows:
The Clerk: Have a seat in the witness stand, please.
State your name for the record.
The Witness: Dominique Joseph Pagano.

Direct Examination

By Mr. Jackson:

Q. Good afternoon, Mr. Pagano. Where do you work?
A. Richland County Sheriff's Department.

Q. And how long have you worked there?

A. All in all about nine and a half years.

Q. Okay. What did you do before you were employed with
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Richland County?

A,

I was actually a reserve officer with Richland County

while I was working as the fitness director for Gold's Gym

and I was also in the state guard, and then before that I

served in the United States Army.

Q.
A.
Q.

A.

And what are your duties currently with Richland County?
I'm the full-time training instructor.
Okay. What exactly does that mean, just briefly?

My job and my responsibilities are to recertify the

officers through their daily activities. That's for the

academy, so that would be driving, firearms, defensive

tactics, those sorts of things.

Q.

And you just stated that you have been employed with

them for quite awhile, so you were employed with them in

20077
A.
Q.
A.

Q.

Yes, sir.
And were your duties the same then?
Yes, sir.

Okay. Were you -- so you were doing the exact same

training stuff.

A,

Q.

Yes, sir.
Were you working on August 15th, 20077
Yes, sir.
Can you tell us what happened that day?

I received a -- I was actually at home. I received a
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call_from the front desk from the desk sergeant asking me to
go unlock and search the range.
Q. Okay. Why?
A. I got a call. They basically said that there was a
possibility of some escaped inmaﬁes.and that they thought
they were in the area of our firing range and that we needed
to get back there and search that area.

_Mr. Jackson: Okay. Your Honor, may I approach the
witness?

The Court: Yes, sir.
By Mr. Jackson:
Q. I might get you to step down just for a second to point
out a few things as to where the range is on some of these
maps. I tell you what. Here. If you'll stand right there,
I'll come over here. All right. This is State's Exhibit -
let's see here - 1. Do you recognize what this is?
A. Yes.
Q. What is it?
A. This is an'overhead view of our area where our range
meets and this is Monticello Road which our range is off
Moﬁticello Road.
Q. Can you point out where Broad River prison is?
A. Broad River correctional facility would be right on this
side right here.

Q. Right. And do you sort of see where the range is
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located opposite?
A. Yeah. You come up Monticello Road. I'm trying to see

how this overhead... It should be up in here.

- Q. Right. Okay. All right.

A. Right there.

Q. So this right here -- this is State's Exhibit 4, a
little bit more of a zoom-in. You can-see the river,Aand the
prison would be down here. So where is the range on this
map?

A. Our range is éctually here. Here is Harmon Road. Our
range is up the railroad tracks. 1It's right in this area

back here.

Q. And is this the range from a more aerial view?

A. Yes.
'Q. Okay.

A. That's correct.

Q. Thank you. You can take a seat back.

A, Yes, sir.

Q. So you gét a call about an escape. When ybu were told

to go search the range, you cleared it?

A. Yes, sir.
Q. Okay. What does that mean?
A, We have buildings out there that we use for teaching

classrooms. -We also have the building out there where we

secure sometimes sensitive items, and we checked all those
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areas to make sure that there was one out there that wasn't

supposed to beiout there.

Q. Right. And after you cleared the range, what then did

you do?

A. We actually stayed on site as a security element as the
rest of the units that were on the perimeter searching, they
headed out. So there was two of us that stayed.

Q. 'So you just, gut instinct, decided to stay.

A. Exactly.

Q. You weren't told to stay.

A. No.

Q. Okay. And when you say that you stayed -- this is sort

of a zoom-in. Where kind of were you when you say you

" stayed?

A. Actually right -- right where you're at.

Q. Right there?

A. Right there where the intersection meets right there and
the crossover for the railroad tracks right there. That's
correct.

Q. And how dark was it and what time of year and roughly
what time of day it was or night?

A. It was niéhttime. It was dark. There was a little bit
of lume (verbatim) because we have a security light right at
our range gate. If you go up to the top, it's the -- exactly

right there. There's a big security light there that goes on
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“automatically at night, so we did have some lume (verbatim)

on that area but it was pretty dark.

0. Okay. So you were sitting here in a patrol car or...

A. We were actually outside of our patrol cars.  The patrol
cars were turned off. There was two vehicles there, myself
and the D.N.R. officers, and we were blacked out.l

Q. | Okay. So you waited, and then what did you see?

A. At that point we waited. We heard a noise, and as we

looked over in the area, I told the D.N.R. officer to be

quiet. We noticed that an individual come up on top of the

railroad tracks, and we can see from the reflection from the

light that he was backlit.

Q. Sort of in this region here?
A. Yes, sir.
Q. Keep on. Sorry. I didn't mean to cut you off.

A. No, that's fine. That was backlit and he started to

walk down the tracks heading back towards Monticello Road.

Q. So up that way?

A. The other direction.

Q. Down this way.

A. Yes.

Q. Okay. So he's actually coming towards you.

A. Yes.

Q: Okay. What did you do then?

A. At that time‘we let him walk down the tracké a little
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bit more. We circled in behind him, and we identified
ourselves as law enforcement officers.
Q. Okay. Did he respond?

A. Yes, he did.

Q. Do you remember what he said?
A. I asked him specifically -- I said, you know, let me --
normal law enforcement response: "Let me see your hands.

Who are you?" At that time he said, "You know who I am."

And I -- of course, I knew who he is. You could tell by his

dress and his attire. I said, "That's right. I know who you
are." And then we secured him at that poiht.

Q. Okay. Did he say anything else?

A. Yes. After I secured him, I asked him once again, "For
documentation, I need to know your full name." And he told

me that his name was Frank Storey.

Q. Was who?

A.' Storey. Mr. Storey.

Q. Okay. Did you notice any injuries on him?

A. Yes, he was -- his tores -- his clothes were torn up and

he had a lot of blood on him.

Q. Uh-huh. So you're under the understanding that you're
looking for two inmates; correct?

A. That is correct.

Q. Okay. And he identifies himself as?

A. Mr. Storey.
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Q. Okay. So at that point YOu knew thét you had found one
of them.
A. That is correct.
Q. Okay. What happened after that?
A. After that point, we secured him. We moved him off of
the railroad tracks. We called'in to headquarters. At that
point.we had other additional units show up to that site to
take control of the situation.
Q. Okay. I have nothing further for you. Please answer
any questions that the defense may have.
A, Sure.

Mr. Newton: May it please the Court?

Cross-Examination

By Mr. Newton:

Q. Officer Pagano? Is that right? Officer Pagano?
A, That's fine.

Q. Did you write a report about this?

A No.

Q. No? So it's just an off—the—tbp-of-your-head

recollection?
A. Yes.
Q. Did you ever have to speak to any supervisors, any

investigators about this?
A. Just the ones that were at the scene. That was it.

Q. ‘Okay. Do you know if they recorded this in any written
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documentation?

A. I have no clue.

Q. Okay. You don't work for the department of corrections

at all, do you?

A. No.

Q. Okay. And the person that you found, they gave you the
name of Andréw Storey? Frank Storey?

A, Yes, I do definitely -- the last name was Storey.

Mr. Newton: Okay. No further questions.

The Court: All right. .Anything further?

Mr. Jackson: Nothing, Your Honor.

The Court: You may come down.

Mr. Jackson: Your Honor, we request that he be excused.

The Court: Come on. You're free to go.

Mr. Jackson: Thank you.

The Court: Without objection. All right. Ladies and
gentlemen of the jury, we're going to take a 10-minute break
at this time. I'm going to ask you to go to the jury room
and just relax for a few minutes, and we'll call you when
we're ready. It will just be a short afternoon break. _Thank
you very much. Don't discuss the case among yourselves while
you're in the jury.room.

(Whereupon, the jufy was excused from open court at
3:32 p.m.)

The Court: All right. We'll stand at ease for about 10
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minutes.

Mr. Pauling: Your Honor, may I approach real quick?

The Court: Sure.

(Whereupon, a bench conference was held. State's

Exhibit 15 was marked for identification only. Whereupon, a

short break was taken.)

The Court: All right. Be seated. State ready to

proceed?

Mr. Jackson: Yes, Your Honor.

The Court: Defense ready to proceed?

Ms. Walker: Yes, Your Honor.

The Court: Bring the jury, please.

(Whereupon, the jury was brought into open court at
p.m.)

The Court: Solicitor, call your next witness.

Mr. Jackson: Your Honor, the State calls Andrew Storey.
The Court: All right, Mr. Storey.

Andrew Storey, after being duly sworn, testified as

follows:

The Clerk: State your name for the record, please.
The Witness: Andrew Storey.

Mr. Jackson: Thank you, Your Honor. ' May it please the

Court?
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Direct Examination

By Mr. Jackson:

Q. Mr. Storey, is Broad River Correctional Institution in

Richland County?

A. Yeah.
Q. Okay. And where do you currently reside?
A. McCormick.

Q. Okay. Why do you live there?

A. I got moved from Broad River to there.

Q. But you were -- are you incarcerated at McCormick?
A, Yeah, I'm incarcerated. Yeah.

Q. Okay. How long have yourbeen incarcerated?

A. Probably about 11 years, 10 years. |

Q. . Okay. And do you know the defendant, Mr. Forrest
Samples?
A. Yeah.

Q. Okay. And how long have you known him?

>

It's been awhile.
Q. Eight years?
A. Probably about---
Q. Ten years?
A. ---seven, six, seven.
Q. Okay. Were you friends with him?
A. Yeah.

Q. Can you describe your relationship?
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A.  Like brothers really, brother relationship.
Q. Okay. How did y'all get to know each other?

A. Playing paddle ball, just chilling on the rec field

mostly.
Q. Inside Broad River prison?
A. Yeah.

Q. Okay. And what happened on August 14th, 20077

A. August 14th? 14th?

Q. Yes, sir.

A. That's the day we escaped?

Q. Is that theiday that you escaped with Mr. Samples?

A. I thought it would have been the 15th or the 16th.
Q. Okay. 1Is it your recollection that on one of those days
somewhere in August of 2007 you were with Mr. Samples during

an escape?

Al Yes, sir.
Q. Okay. Can you tell me how you became involved in this?
A, Probably about three or four months before, four or
five mopths before, I -- it was about five -- four or fiVe,

six months'before.
Q. Right. What do you mean by that? Did he come to you or
did you go to him?

A. Yeah, he came to me.

Q. Okay. And what did he come to you -- he approached you

with a plan to escape?
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Mr. Newton: Objection, Your Honor. Leading.
The Court: Rephrase your queStion.
Mr. Jackson: Thank you.

By Mr. Jackson:

Q. Did he -- four or five months, what did he approach you
about?
A. He just approached me and asked me if I -- if I would be

willing to get on through.

Q. What do you mean get on through?

. A. Hey. ..

Q. Withdraw the question. Why do you think he approached
you about getting through?
A. Because we'd become pretty close. We was pretty close.
We was pretty close so...
Q. Okay. And how much of the plan had been formulated when
he asked you to join him?
A. Oh, I have no -- I don't even know, man.
Q. Well, was a large portion of the escape plan in place
before he came to you? It was his idea---

Mr. Newton; Objection, Your Honor.

The Court: Sustained.

Mr. Newton: It's leading.
By Mr. Jackson:
Q. Mr. Storey, what I'm asking is is how -- how much had he

planned this before he came to you?
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A. It was probably good and esﬁablished sort of. I'm
saying it wasn't all the way.

Q. All right. Can you tell the jury whét the genefél plan
was?

A. Really just to get out, just to get out of the pfison.
Q. | Right. But how exactly were you planning to do that?
A.  With the ladder we constructed. |

Q.- Okay. When you say -- beg the Court's indulgence. Mr.

Storey, do you know what this is?

A. Looks familiar.
Q. It does? Do you recognize it? Can you see it now?
A. Yeah, I guess it's the -- it's the ladder we put

together, I guess.
0. Do you remember what this looked like back in 200772
A. Yeah, I got a pretty good memory of it.
Q. All right. And is it in the same rough condition as it
was on that date before you put it together? |
A. I don't even know; man. I couldn't even---
Q. I mean, are those the pieces of wood that you used to
put it together?
A. It looks -- it looks like it.

Mr. Jackson: Okay. Your Honor, we'd like to move these
pieces of wood, State's Exhibit 13, into evidence.

Mr. Newton: Your Honor, we object. The witness just

'said he thinks it's the wood. They have not established
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these are a chain of custody to this whatsoever.

The Court: Sustained.

Mr. Jackson: Thank you, Your Honor.

The Court: Mark it for identification.

(State's Exhibit 13 was marked for identification only.)
By Mr. Jackson:
é. So y'all had -- y'all -- what were your jobs? Y'all
worked in Prison-Industries II; correct?
A. Yeah.

Q. What was your job there?

A. I was -- I scraped wood.

Q. Okay. And what was Mr. Samples' job?

A, He sharpened tools.

Q. Okay. So y'all had access to flooring---
Mr. Newton: Objection, Your Honor.
The Court: Overruled. Go ahead.

By Mr. Jackson:

0. Okay. What did y'all make in Prison Industries II?
A. Hardwood floor.

Q. Like that -- like that flooring right there?

A. No.

Q. Not like that flooring right there?

A. No.

Q. What's different about the flooring that you made and

the flooring that's right there?
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A. That ain't floor.
Q. Okay. Can you -- so that -- did y'all make that wood in
Prison Industries II?
A. Oh, I don't know where the wood came from. I didn't
know nothing about thé‘wbod until---
Q. Okay.
A. ---until the time.
Q. All right. So thé wood that is right there in front of.
us, Mr. Samples was -- is responsible for fabricating that
wood? ’
"Mr. Newton: Objection, Your Honor.

The Witness: Yeah. .

The Court: Sustained.
By Mr. Jackson:
Q. What time were you supposed to get off work roughly when
you worked in the building?
A. 4:00.
Q. Okay. 2And had -- what was the guard situation like?
Were there a lot of guards? Were there not-a lot of guards?
A. Wasn't really no guards there.
Q. Okay. So how did they clear the building at around this
time when the shift ended and you went back to the dorms?
A.‘ They just wait 'til they think it's empty and‘thén théy
séream in the building, "Is the building clear?" and leave,

lock the building.
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Q. Let me show you a couple of pictures. May I approach,
Your Honor? This is State's Exhibit 8 and Exhibit 9. Do you
recognize this?

A, Yeah, that's the building we worked in.

Q. Aokay. Is that a fair and accuraté representation of
what it looked like when you were there in 20077

A. Yeah.

Mr. Jackson: Okay. Your Honor, I'd like to move
State's Exhibits 8 and 9 into evidence.

Mr. Newton: Can I take a lopk at these real quick?
Your Honor, the first time we saw these was this morning, but
we have no objection to having these entered.

The Court: All right.

Mr. Jackson: Your Honor, I would like to publish these
to the jury.

The Court: Go right ahead.

(State's Exhibits 8 and 9 were received in evidence.)
By Mr. Jackson:

Q. So you just stated that the guards yell, "Building
clear."” On the day that y'all escaped, when they yelled,
"Clear," what did you and Mr. Samples do?

A, We just stayed in the plant.

Q. Okay. You hid?

A. Pretﬁy much.

Q. Okay. At that point after you stayed in the building
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~and hid, what did you do then?

A. We just waited.

é. Did you construct a laddex?

A. Yeah, after we came out."

Q. And -- beg the Court's indulgence. Did you find another

ladder?

A. Yeah.. When the -- when the second one broke, messed up,

we had to get another one.

Q. Okay. So how did you get another one?

A. We cut the chain on it.A

Q. Okay. I'm going to show you three pictures marked

State's_Exhibits 5, 6, and 7. .Your Honor, may I approach?
The Court: Yes. |

By Mr. Jackson:

Q. . Are these three pictures pictures of the A-Frame ladder

that you and Mr. Samples used to get over the second fence?

A. It looks like it.

Q. Is that how -- is that a fairer representation of when

y'all escaped that night?

A. Yeah, it's an A-Frame ladder.
Q. Okay. Up against the fence with the razor wire?
A. Yeah.

Mr. Jackson: Your Honor, I'd like to move these three
pictures, State's Exhibits 5, 6 and 7, into evidence.

Mr. Newton: Your Honor, again we saw these just this
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morning, but we have no objection.
The Court: No objection.
Mr. Jackson: Request to publish these to the jury.
The Court: Go ahead.
Mr. Jackson: Thanks.
(State's Exhibits 5 through 7 were received in
evidence.)
By Mr. Jackson:
Q. Did you get injured going over the fences?
a. We got cut in a couple of different places, but it
wasn't really nothing that---
Q. Right.
A. ---slowed me down or hurt me or nothing like that.
Q. What about Mr. Samples?
Mr. Newton: Objection, Your Honor. Any statement
coming from this would be hearsay.
The Court: He can say what he saw.
Mr. Jackson: That's what I'm asking for, Your Honor.
The Court: Then ask him that -- then ask him that
question.
By Mr. Jackson:
Q. Did you see whether or not Mr. Samples got injured on
the razor wire or when---
A. I really didn't -- I really didn't know until after the

matter.
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Q. Okay. Who was the first person to get over the second
fence?

A Get over the second fence? I went over the second --

over bqth of them.
Q. I'm sorry?
A. I went over the second -- both of them. I was the last

one over both.

Q. I got it. So where was the last place you saw Mr.

Samples?

- A. That's the last place.

Q. After he went over the second fence?

A, Yeah. I never seen him again.

Q. Okay. Is he present in the courtroom today?
A. Yes, sir.

Q. Can you identify him for us?

A. Yes, sir.

Mr. Jackson: Nothing further, Your Honor. Please
answer any questions the defense may have.

Cross-Examination

By Mr. Newton:
Q. Good afternoon, Mr. Storey. You are in the department
of corrections on a 25-year sentence for burglary; correct?

A. Yes, sir.

Q. Okay. You'd love to get out of prison; is that correct?

A. Yes, sir, I would.
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i

Q. You'd do anything to get out of prison, wouldn't you?
A. I don't know about anything.
Q. You'd try to'escape; right?
A. Yeah.
Q. You're testifying today in hopes to gét a reward out of
this; correct?
A, I wouldn't say-that. I'm hoping, but that ain't...

Mr. Newton: Beg the Court's indulgence. No further
questions.

Redirect Examination

By Mr. Jackson:

Q. Mr. Storey, can you point out Mr. Samples?
A. Yes, sir.
Q. Can you point -- your hands are...

The Court: Ask him what he's wearing.
By Mr. Jackson:
Q. Can you -- can you tell us what he's wearing?
A. The same thing I'm wearing.

The Court: Let the record indicate he's identified the
defendant.

Mr. Jackson: No further questions, Your Honor. Can we
have Mr. Storey excused?>

- The Court: Normally with witnesses I say YOu're free to
go, but I can't do that. You're free to leave the courtroom.

(Mr. Storey leaves the courtroom.)
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The Court: Next witness.
Mr. Jackson: Your Honor, the State calls Chip Steppe.

Claude "Chip" Steppe, after being duly sworn,

teétified'as follows:

The Clerk: Have a_seat in the witness qu. State your
full name for the record, please.

The Witness: My name is Claude Aaron Steppe, IV. I go
by Chip.

Direct Examination

-~

By Mr. Jackson:

Q. Good afternoon, Mr. Steppe. How are you doing?

A. Good.

Q. Thank you for being here. Where do you work currently?
A. I'm with the South Carolina Law Enforcement Division.

Q. Okay. And what do you do there?
A

I am on the tracking team and part of a Special

Operations S.W.A.T. team.

0. Okay. Can you sort of just describe for the jury what
that means? |

A. At S.L.E.D. we have something called Special,Operations
which houses aviation, tracking, tech services, and the
S.W.A.T. team, and there are seven of us that do full-time
dogs and S.W.A.T. and I am ohe of those guys. |

Q. Okayj So you worked there for -- you said 19 years?

A. I have been a police officer for 19 and a half years. I
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have been with the State Law Enforcement Division for -- this
is my 12th year. October will be 12 years.

Q. Right. Were you employed with S.L.E.D. in 2007?

A. Yes, I was.
Q. Okay. And what were your duties then?
A, At the time I was part of a fugitive unit. We were

actually under the umbrella of the Special Operations at the

time, and also on the side I was doing tracking duties on the

side.
Q. Okay. What were your hours, if you can recall?
A. You know, it varied. Monday through Friday, 8 to 5,

but, you know, a lot of times I was out all times of day and
night.

Q. Okay. Were you working on August l4th, 20077

A. Yes, sir.

Q. Okay. What happened that day?

A. I believe I was at headquarters at the time, and the
tracking team contacted us and said they had an escapee at
one of the SCDC institutions. Generally when we get an
escapee, generally a fugitive agent and some trackers go
there to assist and see what we can do to help SCDC out.
Generally there's two trackers and at leasﬁ one of our or two
of our investigators. At the time I was an investigator. T
responded with the tracking team to the location and was

assisting them to start with.
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~

Q. Okay. So when you arrived at ;he prison -- you started.
at the prison?

A. Yes, sir, the institution.

Q. Okay. And the prisoﬁ is in which county?

A. Richland County. 3
Q. Okay. And so you arrived at the prison. What was the
first thing that you did?

A. We arrived at the institution. We generally talk to

SCDC officers and they advised what they had, and they

advised they had two individuals that escaped the custody. of

the institution. They took us to the location they believed

they éscaped, and at that location we -- I think we noticed a
ladder or two or something like that that créssed the
Constantine fence because I believe there are two layers of
fences right there at the institution.

And then what we did from there was we worked from there
outside of the institution, trying to piék up any tracks or
trails leading from the institution into the wood line, and
that's one of the reasons I was there. I had done this fér a
period'of time, so I was pretty proficient at that. So I
looked for tracks and tried to get a trail with the dog away
from the institution. .

Q. So you used the dog to pick up scent, and then you also
looked for physical tracks?

7

A. That's right. We track with a bloodhound, Redbone mix.
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It's just a crossbreed dog is what we use. And we also train
our guys on man-tracking, just visually look for signs that
are other than animal signs, anything that can be human:

Foot tracks, léa&es turned over, any kind of disturbance like
that that's abnormal thét you wouldn't normally see in a wood
line or anywhere, especially areas where they go through
briers or push through.

Q. Mr. Steppe, I'm going to show you a couple of pictures
that are marked Defense (verbatim) Exhibits 5 through 7.

When you arrived at the scene, were these -- does this fairly
depict the scene of the ladders that you saw?

A. Yes, sir.

Q. Okay. What do you see there?

A. They laid one ladder into the fence and tried to cross
that Constantine...

Q. What's -- what do you mean by Constantine?

a. Constantine is not like -- you know, you have -- a lot
of times we'll talk about the barbed wire they use on like
cattle fences and stuff like that. Constantine is a wire
that wraps the top of the fence, and on the edges of that
wire it looks like razors and it literally will cut you like
a razor. So a lot of times when -- and I've chased a lot of
inmates like this. A lot of times when they go over the
Constaﬁtine, they generally cut themselves. So that

Constantine is there to prevent them from crossing that fence
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because they're going to get cut unless they put something
over it to block it or push it down in some way to get across

it.

Q. Right. And these are exhibits 8 and 9. Is this the

building that was right next to where you saw the ladders on
the fence?

A. Yes, sir, I believe so.

Q. Okay. All right. Thank you. So when you got to the --
got to{the fence, you started -- you started out with the’
dogs?

A, I did.

Q. Okay. Which direction did you head?

A. 'Away from the institution. If I could look at that map,
I'll show you.

Q. Yeah. I'll just hold it up right here. Here is sort of
a -- this is Defense Exhibit -- I mean, State's Exhibit 2 and
here is the prison, and there's sort of where they were.

A. Yeah. We worked this patch of woods. I remember that
because it was very thick, and then we kind of worked in a --
I believe, if I remember right -- this has been fiye years
ago, but I believe we worked to the right and started working
down toward the wood line.

Q. Okay.

A And I know we worked through here a littie bit ﬁecause;

what happens is -- depends on how old the trail is, how quick
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a dog will strike it. I mean, if it's -- if it's pretty hot,
it will be fast. The dog will strike it pretty good, but our

dogs are generally---

Q. What do you mean by strike it? Just piék up on the
scent?

A. Pick up on the scent and go with the trail.

Q. Uh-huh.

A. You know, you could -- what you -- what we're looking

for here is when we come out here and we find that somebody
has escaped, we're going to cut -- we're going to cut from
Point A. to Point B. until we pick up the trail. TIt'll start
in close to the fence, and then it wili work out. And if we
get out here and we get it, then the dog will -- our dogs
generally bark - bark, strike - then we move on from there.
Then we work on here. |

I believe we came through here, worked down through
here, and I know we came through the steel to an extent
because I remember seeing something. We had -- I know we had
some kind of sign, footwear or something. I can't tell you
what it was exactly, but I know we had it. Came through
here, went'down> and then we went through a. bunch of thick
debris. I remember seeing that and I remember coming down.
Then we started working down here.

Now, we got deeper in this wood line, and we ended up

coming off the trail. What happens is, you know, you work
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for a period of time. The dog will get on it. He'll work it

‘for awhile; sometimes he'll come off of it. And it's up to

_the handlers to either man-track it out or cross the trail

again with the dog and then pick it right back up. So we
lost it for a period of time. We started cutting is what we
call it, so we began looking for it again.

Q. So cutting means looking for it again?

A. That's right. We're cutting -- we're cutting -- we're

trying to work it out, trying to figure out where the trail

went .
Q. Okay.
A. And, you know, a lot of times we'll find a sign. You'

know, there's not going to be a lot of foot traffic back in
there behind the institution, so we're going to find
something that's abnormal and fresh. And a lot of stuff
that's fresh will be -- the ground will be softer. It won't

be hard and crusted over.

“Q.  Did you make it down to the river?
A. I did.
Q. Okay. ' Do you remember anything about that?

A. Well, I worked both sides of the bank down there, and I

was on the ground working from team to team, trying to help

the guys, -trying to figure out what was going on, and I think
two -- two of our guys and another guy were down below or in

and they were working the edge of the riverbank and they
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noticed some kind of abnormal signs going in toward the river

and---
Q. What do you mean abnormal signs?
A. It wasn't animal. A lot of times you'll see deer

tracks. A lot of people know deer tracks. You'll see a
little bit of disturbance, but this was more of a larger
disturbance, kind of a slide .going down the bank. One of my
guys called me and said, "Hey, we got disturbance on this
side of the river. Do you think we need to check the river?"
And I said, "Absolutely." I also was a game warden for five
and a half years, so I had contacts with the wildlife guys

and I called them to come help me out.

Q. Wildlife guys? You mean D.N.R.?

A. Yes, sir. South Carolina Department-of Natural
Resources.

Q. Okay.

A. Yes, sir.

Q. So when you called D.N.R., take us from there.

A. Okay. What I was looking for was I was looking for a
boat to get in the river because, I mean, the water wasn't
deep at that time. It was fairly shallow because it was kind
of dry, but I wanted a boat so I could get kind of in the
middle of the river and check both sides of the bank all the
way down the river because if you're going to cross that

river, you're going to cross a creek, you're going to cross a
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stream, and you're going to leave something behind. You're
going to either leave it coming down or you're going to
either leave it coming up, and a lot times when people cross
creeks, rivers, and streams they'll leave good slide marks up
and down the banks and then they'll leave water on the bushes
and limbs and stuff crossing into the wood 1ine.

Q. I'm showing you Defense'Exhibits -- I mean, State's
Exhibit 1 and will you -- here is the prison. Which way did
you start headiné?_ Were you going north or south?

A. You know, I know it was a power line. So if that's a
power line above, yeah. I know it was that way up there
toward the poWer line, and I know when we got into the river
we wefe working down the river. I remember a shack of some
sort on the other side of .the river that was kind of just --
you know, there's not a lot of -- there's not a lot of stuff
out there. There's no houses, no property or nothing, so

you've kind of got to look for stuff that's structured that

.you can go .by. But I remember there was a house and

something, but I know we got near that power line and crossed
down near that power line.

Q. Okay. . What time of -- what time of day was this? Was
this the night that the escape happened or was this the next
say? : _

A. I think it was the next day. We had been out since it

originally occurred.




RN
7 |

ld
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Claude "Chip" Steppe - direct exam by Mr. Jackson 110

Q. Okay. So do you remember -- I know it was a long time

ago. Do you remember what time you started---

A. No.
Q. ---on the boat?
A. I'll be honest with you. I can't -- we'd been on the

ground for a long period of time, and that's kind of normal

with this.

Q. Can you tell me after you got out in the boat what
you -- you know, sort of what happened and what you---
A. Sure. Sure. Well, when I got -- when I called the

S.C.D.N.R. to get me a boat over there, they brought two game
wardens and me and then I got another one of our trackers to
come with me. And we put in a landing which is right above
S.C.D.C. We put in the boat. We were working the river,
both sides. I'm looking for signs. I had my other guy in
there with me. He could help me, pretty good tracker. He
looked for signs, too.

As we were going down the river, I noticed-there was
this large stump, dead tree or something, that kind of bended
(verbatim) out in the river and kind of bent back, and there
was a bottle sitting upright on the stump and, you know, |
stuff -- stuff floods up, but stuff don't‘generally sit
upright. It looked clean; it looked fresh.

Q. Let me stop you. What do you mean by a bottle?

A. A bottle of water.
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Q. >Okay.
A. A bottle of water. I'm sorry. A bottle of water
sitting upright on the stump. And then once we got a 1ittlé
closer, what I told the guys was just: >Let;s get a little
closer to that becausé that's abnormal.: That's not scmething
you'd normally see. Something doesn't sit straight upright
like tﬁét on a stump.

We got a little closer. As we got a little closer, I

believe we saw some kind of crackers, some kind of food items

'sitting on top of the stump also which was abnormal. You

don't generally see that. You know, like I said, fléodwatérs
come in and they;re going to push stuff around. There's
going to be mud on it and débris on it and stuff like that,
so abnormal -- wé saw thét,

'Ahd as we saw that, I remember telling my buddy -- I
said, “Ifm getting out." It wasn't deep. It was fairly

shallow; it wasn't no higher than my waist. I jumped out,

started working myself toward that stump, and as I remember

‘getting toward that stump, I remember seeing like a tan

uniform or some kind of skin on the side of the stump. When

I come around, that's when I located Mr. Samples.

Q. So the personuyou saw hiding in the water was _.Mr.
Samples?
A, Yes, sir.

Q. He's in the courtroom today?
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A. Yes, sir.
Q. Okay. And can you point-him out?
A. (The witness points.)

Mr. Jackson: Let the record show he's pointed to the
defendant.

The Court: The witness identified the defendant.
By Mr. Jackson:
Q. Okay. Was he injured?
A. Yeah. When I -- when I -- when I got him to clear his
hands and put his hands out, I remember grabbing one of his
arms and I'm thinking it was his -- I'm thinking it was his
right arm; I can't recall. 1It's been five years ago. But I
grabbed his arm, went to pull him out from behind the stump.
I noticed he had a big gash of some sort on his arm somewhere
amongst the tattoos on him that was just big and -- big and
-- big and nasty. You could tell it had been in the water
for a period of time because it had dried out white. So it
had been there for awhile.
Q. Did he resist you when you were trying to detain him?
A, I mean, passive resistance mainly, just not wanting to
clear his hands.
Q. Okay. And after that, what did you do?
A. We pulled him up. We ended up getting handcuffs on him.
I walked him up to the bank because I -- we couldn't put him

back in the boat. And some officers from the bank came down
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and got him up the bank and took him in custody..
"Mr. Jackson: Thénk you, Yqur Honor. Nothing further.
If yoﬁ would answer any questions the defense counSei has.
Mr. Newton: May it please the Court?

Cross-Examination

By Mr. Newton:

Q. Mr. Steppe?

A. Uh-huh.
Q. You do not work for the department of corrections?
A I do not.

Q. So you would not know him at -- you didn't know him
until YOu met him at the log?
A. That is correct.

Mr. Newton: Beg the Court's indulgence. No further
questions.

Mr. Jackson: Nothing further, Your Honor.

. The Court: All right. You may come down. May this
witness be excused? Wiphout objection, You're free to go,
sir.

The Witness: Thank you.
The Court: Next witness?

Mr. Pauling: . Your Honor, the State rests.

The Court: All right. All right. Ladies and
gentlemen, that's all the evidence that's going to be

presented to you from the State. Now, as I told you eaflier,
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Mr. Pauling: Yes, 'sir, Your Honor.
The Court: Defense ready to proceed?

Ms. Walker: Yes, Your Honor.

The Court: All right. At this time I'd like to ask Mr.

Samples if he plans to offer testimony.

Ms. Walker: Judge, at this time I believe my client
does not wish to testify.

The Court: Is that correct, sir?

Mr. Samples: That's correct.

The Court: All right. Any other witnesses for the
defense?

Ms. Walker: No, -Your Honor. At this time the defense
would rest.

The Court: All right. Any motions?

Ms. Walker: Your Honor, just to renew all objections
and motions at this time, Your Honor.

The Court: All right. Well, I don't feel any
differently about the evidence than I did at the directed
verdict stage of the proceedings and, therefore, I
respectfully deny your motion.

Ms. Walker: Thank you, Your Honor.

The Court: Any requests to charge from the State?

Mr. Pauling: Your Honor, I believe that your standard
charge in this will probably be totally adequate for us.

The Court: All right.
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and arrived at a unanimous verdict, please indicate your --
on the indiétment either guilty or not guilty. Sign your
name and daté it today and we will knock on -- knock on the
jury room door and we'll accept your verdict.

I'm going to ask you to retire to .the jury room‘now.
Don't begin your delibefations\until you receive this piece
of paper, the indictment, and the evidence that's been
introduced during the course of the trial. All right, ladies
and gentlemen. You may now retire to the jury room. Just

relax for a minute, and the bailiff will bring to you the

evidence and the indictment. Thank you very much.

(Whereupon, the jury was excused from open court at
10:12 a.m.)

The Court: Any exceptions to the charge from the State?

Mr. Pauling: No, sir,'Yqur Honor.

The Court: From the defense?

Ms. Walker: No, Your Honor.

The Court: All right. Let's review the evidence with
the court reporter, and we'll send it to the jury.

Mr. Pauling: Thank you, Your Honor.

The Court: Bring the alternates back out.

. (Whgreupon, the alternate jurors were excused from the

trial. The jury began deliberating at 10:16 a.m.)

The Court: Be seated.. The bailiff has informed the

Court the jury has reached a verdict. Is the State ready to -
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reéeive the verdict?

Mr. Pauling: Yes, Your Honor.

The Court: Is the defense ready to receive the verdict?

Ms. Walker: Yes, Judge.

The Court: Bring the jury.

(Whereupon, the jury returned to open court with a
verdict at 10:35 a.m.)

The Court: Mr. Foreman, has the jury reached a verdict?

Foreman: Yes, sir, we have.

The Court: Will you hand it to the bailiff, please?
Madam Clerk, will you publish the verdict?

The Clerk: Yes, Your Honor. State of South Carolina,
the County of Richland, in the matter of The State versus
Forrest Kelly Samples. Oﬁ indictment number 2012-GS-40-0036,
an indictment for escape, the jury finds the defendant
guilty, signed by the foreperson, dated June 19th, 2012. Mr.
Foreman, is this your verdict and the Verdict of the entiré
jury?

Foreman: Yes, it is.

The Clerk: Thank you.

The Court: Any desire to poll the jury?

Ms. Walker: Yes, Your Honor, please.

The Court: Madam Clerk, poll the jury.

The Clerk: Ladies ;nd gentlemen of the jury, Mr.

Foreman, I'm going to ask each of you two questions. Please
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(Whereupon, the jury was excused from the trial.)

The Court: All right. Solicitors, if you'll...

Mr. Pauling: Your Honor, I have the sentencing sheet
prepared, and I can do thé fine sheet fairly quickly if you
like.

The Court: Go ahead.

Ms. Walker: Your Honor, I would just -- I just have’

'some matters to put on the record.

The Court: VYes. Go ahead.

Ms. Walker: Thank you, Your Honor. May it please the
Court? Your Honoxr, at this time I would again renew all
motions and objections that were previously overruled, Judge.
Furthermore, I renew my directed verdict motion, specifically
the grounds regarding insufficient evidencé to go to the jury

for intent, Judge. Your -Honor, I would also move for a new

trial at this time especially on the grounds of a short

deliberation time of the jury.
The Court: All right. Overruled. Thank you very much.
Ms. Walker: Thank you, Judge. |
The Court: All fight. I will give the jury a chance to
decide what they want to do. Did you talk to them, Becky?
The Clerk: Yes, sir.
The Court: Are they going to come back?
The Clerk: I told them if they wanted to come in and

sit in the gallery...
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(Pause in proceedings.)
The Court: All right. Be seated. Ready, solicitor?
Mr. Jackson: Yes, Your Honor.

The Court: All right. Bring -- Ms. Walker, bring your

_client around. All right, Solicitor.

Mr. Jackson: Your Honor, all we have now is just the
defendant's rap. In 1988 he was convicted of a breach.of
peace for which he had a bond forfeiture.

The Court: Speak up.

Mr. Jackson: I'm sorry. In 1988 he then had a petit
larceny; he got 30 days. '88, a shoplifting, 30 days. 1In
1991 an ABHAN for which'he got five years suspended on two
years--- |

The Court: Assault and battery of a high and aggravated
nature. |

Mr. Jackson: Yes, sir.

The Court: Five years.

Mr. Jackson: Five years suspended on two years
probation.

The Court: Okay. What year was ﬁhat?

Mr. Jackson: That was in '91.

The Court: Okay.

Mr. Jackson: 1992 he had an escape for which he
receivedvone year suspended on probation. In 1993 a grapd

larceny for which he received seven years suspended on two
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years confinement and five years probation, and in 1998 he
was convicted of muraer for which he received life
imprisonment, kidnapping for which he’received a 30-year
consecutive sentente, armed robbery which he received a
30-year consecutive sentence, grand larceny - a'10~year‘
consecutive sentence, and a possession of firearm, violent
crime,'for which he received a five-year consecutive senténce
adding up to life plus 75 years.

The Court: Okay. Long time. Ms. Walker?

Ms. Walker: Thank you, Your Honor. May it please the
Court? Véry briefly, Your ‘Honor, I'll just tell you that Mr.
Samplés was a pleasure to represent. He's not a demaﬁding
client. He's very patient, and I enjoyed representing him.

“Your Honor, he's doing a life plus 75 years. He's done
-- I/bélieve he's entitled to credit for 1308 days up 'til
today's date, Your Honor, énd from when the warrant Was
served a year after the event occurred. I would just ask
that you impose a time-served sentence.

The Court: All right. Mr. Samples, do you have
anything you want to say?

Mr. Samples: ©No, sir.

The Court: All right. What county was your murder
conviction in? -

Mr. Samples: Laurens County.

The Court: Laurens County? Who was the presiding judge:
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in that case?

Mr. Samples: Victor Pyle.

The Court: Victor Pyle?

Mr.-SampleS: (Nodded head up'and,down.)

Ms. Walker: And, Your Honor, I believe he's already
been punished within the prison system and is currently
dealing with that as we speak.

The Court: 1308 days?

Ms. Walker: Yes, Your Honor.

The Court: Do you have any problem with that?

~ Mr. Jackson: No, Your Honor.

The Court: All right. Mr. Samples, sentence of the
Court is you be committed to the State department of
corrections for a period of five years, consecutive to your
present sentence. Given credit for 1308 days. Good»luqk to
you, sir.

Ms. Walker: Thank you.

(Whereupon, the proceedings were concluded. )
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_ COUNTY OF RICHLAND )

STATE OF SOUTH CAROLINA
) INDICTMENT

At a Court of General Sessions, convened on JANUARY 18, 2012,

the Grand Jurors of Richland County present upon their oath:

ESCAPE

CDR: 2527 24-13-0410

That FORREST KELLY SAMPLES did in Richland Courity, on or about
AUGUST 14,2007, while lawfully confined in prison or upon the public works of

2 county,:or while in the custody of a superintendent, guard or officer, escape [dr

-+ attempt to escape, or did have in his or her possession tools or weapons which may

* 'be used to facilitate an escape,] in violation of Section 24-13-0410, S. C. Code of

Laws, 1976, as amended.

SETR --Against the peace and dignity of the State, and con,tfary to the

statute in such case made and provided.

I

DAN JOHNSON, SOLICITOR
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

C_o

Carmen V. Ganjehsani
Appellate Defender

November 8th, 2013

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330 -

ATTORNEY FOR APPELLANT




1JORIZIMNAL
STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
RRCRIVE])
Appeal from Richland County ‘ NOV 0 8 2013 |
G. Thomas Cooper, Jr., Circuit Court Judge
SC Gourt of Appeals
THE STATE,
RESPONDENT,
V.
FORREST KELLY SAMPLES,
APPELLANT
CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon David Spencer, Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room
519, Columbia, SC 29201, and Mr. Forrest Samples, #185092, at Perry Correctional Institution,
430 Oaklawn Road, Pelzer, SC 29669, this 8th day of November, 2013.

Brand?;n Hall )
Administrative Specialist

SUBSCRIBED AND SWORN TO before me
this 8th day of November, 2013.

Vo< 9.4.»9»:2 (L.S.)

Notary Public for South Carolina
My Commission Expires: July 3, 2023.




