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STATE OF SOUTH CAROLINA IN THE COURT OF. COMMON PLEAS

COUNTY OF YORK SIXTEENTH JUDICIAL CIRCUIT
Alterna Tax Asset Group, LLC, Case No. 2018-CP-46-0107
Plaintiff,

v. ORDER

York County, York County Treasurer, York
County Delinquent Tax Collector, Robert
Clay Sparrow, Mickey Crowe, Fort Mill
Holdings, LLC, and David Baucom,

Defendants.

This matter came before the Court on April 19, 2018, for a hearing on Plaintiff’s Motion
for a Temporary -Restraining Order/Preliminary Injunction (“Motion for TRO”), as well as
Defendants Robert Sparrow and Mickey Crowe’s Motion to Dismiss, and Defendants Fort Mill
Holdings, LLC and David Baucom’s Motion to Dismiss [collectively the “Motions to Dismiss™].
Plaintiff was represented by Robert D. Dodson and Matthew B. Rosbrugh. Defendants Fort Mill
Holdings, LLC, and David Baucom, were represented by Paul S. Landis. Defendants Robert Clay
Sparrow and Mickey Crowe were represented by James M. Griffin. Defendants York County,
York County Treasurer, and York County Delinquent Tax Collector (collectively “York County™),
were represented by Michael K. Kendree. Based on the record presented and the arguments of
counsel, I make the following findings and conclusions.

FACTUAL/PROCEDURAL BACKGROUND

Defendants Robert Sparrow and Mickey Crowe sold the property identified as Tax Map
#721-00-00-035 in the York County tax rolls (“Subject Property”) to Defendant Fort Mill
Holdings, LLC (FM Holdings) on December 1, 2011, for a purchase price of $907,300.00.

Defendant David Baucom (Baucom) is a guarantor on the purchase money note.

Property taxes-for the Subject Property were not paid in 2014, and subsequently, it was
advertised for sale, and sold, at a tax sale by Defendant York County. MTAG, as custodian for
Alterna Funding II, LLC, (“Alterna II’) purchased the Subject Property at the tax sale with a bid
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of $610,000.000 (the “Fundé”). The Subject Property was conveyed to Alterna II by Tax Title
dated February 28, 2017, and recorded on March 1, 2017, in the Office of Register of Deeds for
York County, in book 16256 at page 312.

On April 3, 2017, Alterna II executed a quitclaim deed of the Subject Property to ATCF
REO Holdings LLC (“REO Holdings”) that was recorded April 4, 2017, in the Office of Register
of Deeds for York County in book 16309 at page 260.

On January 12, 2018, Plaintiff, Alterna Tax Asset Group, LLC (“Alterna Tax”), filed an
action in the United States District Court for the District of South Carolina seeking a declaration
that the tax sale was null and void for failure to adhere to S.C. Code Ann. § 12-61-10, et seq. (1976,
as amended). Alterna Tax sought injunctive relief, and a return of the Funds. See Alterna Tax
Asset Grp., LLC v. Yor‘k Cty., et al., C.A. No. 0:17-cv-00913-MBS, Dkt. No. 1.

All Defendants in that action moved to dismiss the complaint, citing Plaintiff’s lack of
standing. Id., Dkt. Nos. 33, 35, & 36. Prior to ruling on the pending motions, the District Court
dismissed the suit for lack of subject matter jurisdiction. /d., Dkt. No. 50.

Plaintiff subséquently filed the present action in State court seeking the same relief, and
Defendants Sparrow, Crowe, Baucom, and FM Holdings have moved to dismiss this action
pursuant to Rule 12(b)(6), SCRCP, asserting that Plaintiff lacks standing to bring this action.

DISCUSSION/ANALYSIS '

A motion to dismiss under Rule 12(b)(6) tests the legal sufficiency of a claim, and must be

granted if the claim does not set forth sufficient allegations entitling the party to relief. Williams
v. Condon, 347 S.C. 227, 232-33, 553 S.E.2d 496, 499 (Ct. App. 2001). This analysis looks to
see if there are facts alleged that satisfy every element of the cause of action asserted.
When a pleading filed in an action fails . . . to state facts sufficient to constitute a cause
of action", it may be dismissed. (Rule 12(b)(6), SCRCP). Ordinarily, the motion must be dealt
| with based solely on the allegations contained in the pleading. FOC Lawshe Limited Partnership
v. International Paper Company, 352 S.C. 408, 574 S.E.2d 228 (Ct.App. 2002). In considering
the motion, all allegations of the pleading, and all inferences reasonably deducible therefrom are
deemed admitted. Id. “If the facts and inferences drawn from the facts alleged in the complaint,
-viewed in the light most favorable to the plaintiff, would entitle the plaintiff to relief on any theory,
then the grant of a motion to dismiss for failure to state a claim is improper.” Spence v. Spence,

368 S.C. 106, 116, 628 S.E.2d 869, 874 (2006).
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While acknowledging the standard cited abqve, I have also taken judicial notice of the
deeds on file with the Office of Register of Deed for York County that pertain to this action. Rule
201, SCRE; see generally Bowers v. Bowers, 349 S.C. 85, 561 S.E.2d 610 (Ct.App.-2002). In
ruling on a Rule 12(b)(6) motion, the court may take judicial notice of matters of public record.!
As the motions are premised on Rule 12(b)(6), SCRCP, I do not téke into consideration the
affidavits filed by the Defendants in ruling on the motions. '

Applying the applicable standard, the Complaint contains the following allegations. At
10, Plaintiff asserts standing based on S.C. Code Ann. §12-61-10 (1976, as amended). At § 37,
Plaintiff states that it «. . . won the defective tax sale with a bid of . . . $610,000.” At q 38, Plaintiff
alleges . . . York County issued a deed to Plaintiff . . . .” Based on the public record, none of
these allegations is true. Further, Plaintiff is not now the owner of the Subject Property. I therefore
do not consider these as allegations as true for the purposes of ruling on this motion. Rather, I rely
on the public record of York County.

Plaintiff’s assertion that § 12-61-10 affords it standing to challenge the tax sale process
in this case is incorrect. § 12-61-10 states:

§ 12-61-10. Persons who may institute action to clear tax title.

Any county of this State, the forfeited land commission or other

similar authority of any such county, any person or the executors,
administrators, successors, assigns or grantees thereof, which has

purchased at or acquired through a tax sale and obtained title to

any real or personal property, may bring an action in the court of

common pleas of such county for the purpose of barring all other

claims thereto. (Emphasis added.)

First of all, the title of the statute and its plain language makes clear its sole purpose and
application. It is only to clear a “tax title”, not challenge it. “All requirements of law leading up
to tax sales are intended for the protection of the taxp.ayer against surprise or the sacrifice of his

property ....” Tannerv. Florence Cty. Treas.,336 S.C. 552,563,521 S.E.2d 153, 158-159 (1999).

! [T]his Court is not required ‘to accept as true allegations that are merely conclusory, unwarranted deductions of
fact, or unreasonable inferences,’ nor must this Court ‘accept as true allegations that contradict matters properly
subject to judicial notice . . . .” This Court may consider the complaint, ‘documents attached to the complaint’,
documents ‘attached to the motion to dismiss, so long as they are integral to the complaint and authentic,” and ‘may
properly take judicial notice of matters of public record.’ Martinv. A. Celli Intern., Inc., U.S. Dis. Ct., D.S.C,,
Spartanburg Division; May 12, 2014; 2014 WL 1912064 (Internal citations omitted; emphasis added.) See also, J &
J Sports Productions Inc. v. Latin America Club, U. S. Dis. Ct., D.S.C., Spartanburg Division; April 12, 2012; 2012
WL 1593977, footnote 3.
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Its purpose is to protect the taxpayer against surprise or the sacrifice of his property without notice
sufficient to satisfy due proéess. Secondly, only those who acquired an interest in the subject
property may bring an action to clear the title they received.

Plaintiff and Plaintiff>s law suit meet neither of these criteria. Plaintiff’s action does not
seek to clear the title; rather, it seeks to void the tax sale. Also, Plaintiff was not a purchaser, and
is not a grantee of the purchaser, at the tax sale, and thus, lacks standing to bring an action under
the statute;

In addition, as already indicated, based on the public record, Plaintiff has no ownership
interest in the property. Thus, Plaintiff has suffered no loss, has not beén damaged by reason of a
void tax sale (if indeed the sale is void), and is not a real party in interest. For this reason also,
Plaintiff lacks stariding to bring this action. | |

CONCLUSION

Therefore, based on the record presented, and the discussion herein, Plaintiff’s Complaint
fails to state a cause of action upon which relief can be granted, as Plaintiff lacks standing to
prosecute such a claim. Therefore, it is ordered as follows:

1. Plaintiff’s Motion for injunctive relief is denied.

2. Defendants’ motion to dismiss is granted, and Plaintiff’s Complaint, and the claims
therein, are dismissed with prejudice.

AND IT IS SO ORDERED.

JUDGE'S E-SIGNATURE TO FOLLOW
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York Common Pleas

Case Caption: Alterna Tax Asset Group LLC VS York County Of , defendant, et al
Case Number: 2018CP4600107

Type: Order/Summary Judgment

So Ordered

s/ S. Jackson Kimball 3063

Electronically signed on 2018-05-11 13:57:15 page 7 of 7
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- ?STATE OF SOUTH CAROLINA T o ' ‘ :
, IN THE COURT OF COMMONS PLEAS

;:Docket No @O\% C” U q— : '4

COMPLAINT

T

. ;;{COUNTY OF YORK

-Alterna Tax Asset Group, LLC

Plamtlﬁ

ey York County, York County Treasurer,
o ,York County Delmquent Tax Collector
+ - Robert'Clay Sparrow, Mickey'Crowe, .
. Fort Mﬂl Holdmg ‘LLC__ and Davrd

s Baucom,

9303714

-

2?2;:‘*':': hd-ZiMrom O |

E iDjeféﬁdants,_.

TR

Plamtrff by and through undersrgnecl connsel cornplarmng of the above named Defendants SR

| wouldrespectfullyshowuntotheCourtasfollows L T EE

JURISDICTION PARTIES_ANDVENUEM I,

l Thls caselanses out of a delmquent tax sale where Defendants drd not follow the ‘

}ory mandates thereby creatmg acloud on ntle to’ the property Plamttﬁ‘ purchased e

at the tax sale Plamtlff seeks an Order(s) from the Court as outhned and pleaded more SRR RN

fully below

;‘_ Jair txﬁ s’ a lmnted habrhty company orgamzed and ex1st1ng under the law of the State _

crpal plaoe of busmess in Loulsrana. Plam’nff 1s authonzed to j; -

‘ R of Loulswna“thh 1tsp

3 ‘Defendant, York County, is a polmcal subdrvrsron and body polmc of the State of ;fr :




| 4 Defendant, YOTk County Treasurer, is the duly elected Treasurer for the’ County of
, 'York, State of South Carolma and is charged w1th conductmg delmquent tax sales

o ‘pursuant to SC CodeAnn § 12—51-40 et seq ‘

5 : Defendant, York County Dehnquent Tax Collector, isa subdmsron of the Co@ﬁ of ‘ N

a ‘York and the govemmental ﬁntlty charged with collectron of. delmquent Property taxes e |
in the County of York, State of South Carohna - ' ’ RIS

6. ‘._Defendant Robert Clay. Sparrow, ‘1s, on mformatmn and behef a resrdent of the State

o of South Carolma, County of Cherokee and the mortgage holder and assrgnee of the”f L

:real property at 1ssue ini this actron

7 . Defendant, Mrckey Crowe, 1s, on mformatron and behef a resrdent of the State of South

o ';‘Carolma, i‘f :unty of York and the mortgage holder and assrgnee of: the real property at,

1ssue 1n tl'ns actron . -
O ;Defendant, Fort Mrll Holdmgs LLC is aNorth Carolma lumted lrabrhty company an
. 'the ntle owner of the real property at 1ssue m thrs action.

N Defendant Davrd Baucom, is, on, mformatron and behef ‘a resrdent of the State of

- North Carolma and the guarantor for the real property mortgage note at issue. 1n thrs

actron

10.: The Plamtrff m thlS action has standmg 10 assert these clatmspursuant to ts"'.C,{gb‘c;let ~

Ann §1261 10

o ll Venue is proper in thls Court because the acts and ormssrons occurred thhm the _York’

County and the real property at 1ssue is. located in York County
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.FAors"

‘B'

N _;and desenbed at tax; map #721-00 00- 035 in the. York County tax rolls i

13

"‘The aforesatd property was conveyed to Defendant, Fort Mlll Hold;tngs LLC by deed

from Defendant Robert Clay Sparrow (heretnaﬁer “Sparrow”) and Mrckey Crowe |

- j(heremafter “Crowe )

147

s

'The deed was duly recorded wrth the York County Regtster of Deeds

f;fOn mformat_ n‘jand behef Defendant Fort Mtll Holdmgs, LLC faﬂed to: pay assessed | . ; iy

’r*»property taxes to York County for the tax: year 2014

;for Dehnquent Property Taxes” to the York County Dehnquent Tax Collector for theﬂ .

Thereafter, the York County Treasurer 1ssued a facially defectrve “Executton Nottce; - .

L real property taxes owed for the above-descrtbed property for tax year 2014

17,

certlﬁed maul restncted dehvery but the srgnature on the return green card mchcates ltq ) v

',The above-descnbed Nottce was malled to Defendant Fort Mtll Holdmgs, LLC by C

L was srgned by “Davrd Baucom, J r.? and 1s therefore unproper because it: fatls to mdlcate'v.', e

o ‘_vthat Baucom is: an agent for the addressee v

18

'More spectﬁcally, the South Carohna Secretary of State hsts Bnan McCoy as. thefj . : i

LR ,rregtstered agent for Defendant, Fort Mlll Holdmgs LLC

th :;arohna Secretary of state hsts Tracy M Gorns who is: also hsted as, the »

Wrthm York County, State of South Ca.rohna, eznsts a parcel of real property 1denttﬁed;:? :



21, All North Carolina LLC"s ar rianaged by their rianagers pursuant 9 NC.GS, STD-.

: "23.}\Therefore Defendant York County Delmquent Tax Collector 1ssued a facrallyf’
. ','.2‘,2},‘;;More specrﬁcally, S C Code Ann § 12- 51-40(c), prov1des in pertrnent part that the; . )

- 25. In? thrs case,: the Notice: of Levy posted by Defendant York County Dehnquent Tax,
. 'J Collector farls to melude the mandatory statutory language rendenng rt null and vord

‘ ,‘326 On or about October 4, 2016 Defendant York :County Dehnquent Tax Collecto‘

“ '27 The Aaforementtoned “Notrce of Fmal Redemptton for’ Property Sold at Delmquent" a3

30,

- 22 On mformatron and behef none of the cloeuments on ﬁle for erther the South Carohna:‘ Vgt

N Secretary of State or. the North Carohna Secretary of State mdrcate or 1dent1fy “Davrd; o

3Baucorn, Jr »” a8 an agent of Defendant Fort Mrll Holdtngs, LLC

defectrve “Notrce of Levy” to Defendant Fort Mrll Holdmgs, LLC wherem it farled to\'

X zcomply thh the statutory prov1srons of the State of South Carohna mcludmg farlure to‘f.,» SR

comply wrth the language set forth wrthm S C Code Ann, § 12 51-40(c)

- »aNotrce of Levy specrﬁcally must read “Serzed by person ofﬁcxally charged wrth the

| - delmquent taxes

marled Defendant Fort Mrll Holdmgs LLC a “Notrce of Fmal Redernptron for?

Property Sold at Delmquent Tax Sale

Sale” is facrally defectrve and farls to cornply with the mandatory statutory language'

ofS c ‘;"‘odeAnn §12 51-40(b)



I o '28 Defendant York County Dehnquent Tax Collecter also marled the aforementxoned

8 ;;‘;“Nonce” 1o .lames eron anfon as descnbed 1n the “cc” addressed at the bottom of

SR -‘the “Notrce” . L :

, 29 The "‘cc” of the “Notrce” also references cml act:on numbers 2013-CP-46 00438

o t52013 CP-46 00440 and 2013-CP-46- 00438 wmch are all cases mvolvmg the real

- _ foreclosure actlon ﬁled agamst Defendants Baucom and Fort Mrll Holdmgs LLC

o 31 Defendants Fort M111 Holdmgs, LLC and Baucom were. represented by legal counsel 5 AR

: u:i:counsel for Defendants Baucom or Fort Mlll Holdmgs

32 Defendant, York County Dehnquent Tax Collector, Was on actual nonce regardmg

‘ ‘21_3’,3,-,Nevertheless Defendant York County Delmquent Tax Collector dld not marl the

.of Fmal Redemptmn to the best address for Defendant Fort Mill Holdmgs, LLC

R but mstead sent the nonce to 8001 Tryon Street, Charlotte, NC 29262 in V1°13t1°n Of ~“
f‘;South Carohna statutory law | |

. \;34 Th NOthC of 'Fmal Redempnon was returned 10 Defendant York County Delmquent




o 35. Defendant York County Dehnquent Tax Collector falled to comply w1th the statutory_,_:‘: PR T

o .' requlrements by not mathng the “Notlce” to- the best address aﬁer actual nottce from N ,:?i
the Umted States Postal Semce that the Tryon Street address was undehverable .
- : :_j36 Thereafter the Plamtlff bxd on the real property atissue in: a delmquent tax sale but that Tt
| sale should have: been vmded due to the fatlures of Defendant York County Delmquent .:‘ . ,}i .
Tax Collector to comply w1th the mandatory statutory language for the Sale of re al :‘ : :
property | : | ,‘ | " |
"37 The Plamttﬁ' won the defectlve tax sale W1th a bld of srx—hundred-ten—thousand dollars, : : " g

| ($610 000)
3 . 38 Thereafter, Defendant York County 1ssued a deed to Plamtrff that should be voxde
" " t‘based upon the faulures of Defendant York County Dehnquent Tax Collector as: et_
| ‘f-:forth more fully herem _ | : G
,. 39 Thereafter the tax deed 1ssued by Defendant York County was. duly reoorded ml th
o | cham of ntle for the property at 1ssue ’ | | ‘ : |
" 40. Defendants Baucom and Fort M111 Holdmgs have a551gned to Defendants Span'ow and';:- =
“«Crowe the overage between the dehnquent taxes due and the Plamttﬁ’s bld s
o 41 'On mformatxon and behef Defendants Sparrow and Crowe mtend to have the overage
. Camount between Plam‘uﬁ’ s bid and, the past due taxes patd out 1o thern as soon a8 §
| ;posmble by’ the York County Defendants ) | | -
. X' 4’:2.»"011 mformatmn and behef the momes Plamtxff patd for the wmmng b1d should b

B ’ :v‘f’unmedzately returned to the Plamtlff in hght of the defectxve nature of the dehnque

. ;tax sale



- ‘;46 Plamtlff .repeats and re alleges asi f repeated heretn verbatrm each and every fact and\ . =

el Moreover, the York County Defendants should be requlred to return Plamnft’ s funds. ; B

A to Plamtlff (plus apphcable mterest from the date of payment) and should be proh1h1ted . -

from dtsbursmg those funds to any of the Defendants mcludmg but not hnnted to:if o

Defendants Sparrow and Crowe

P

44, Addmonally, .the York:. County Defendants falled to corntily wnh thestatutory S .
. requu'ements for the dehnquent tax sale makmg the tax sale null and *vmd |

' ;45 As a. dnrect and proxnnate result of the defects and statutory faﬂures the Defendants . h

- cannot provrde good tltle to. Plamtlff for the: real property descnbed herem

FOR A FIRST CAUSE OF ACTION OUIET TITLE

alle tron contamed herem

‘47 The York County Defendants have fa11ed to comply w1th the statutory reqmrements for,_ : . o

" the dehnquenttax sale ‘

- ‘48 The deed 1ssued by York County to Plamtrff should be v01ded and nulhﬁed asa dn’ect S h

S a 'd allegation tfontmned_herem o

ormssxons as descnbed mote fully above

) 49 The'P amnff 1s en’utled to an Order of thts Court vacatmg the tax sale and requmng the : S

York County Defendants ‘to return fo Plamttff the sxx-hundred—ten-thousand dollars’» S

($610,QOO) pard to York County plus apphcable mterest from the date of payment

FOR A SECOND CAUSEV OF ACTION :

i ?50 ‘The ,am' ’ff .repeats and re-alleges as 1f repeated herem verbanm each_‘and every fact . EOE

and proxnnate result of Defendant York County Dehnquent Tax Collector s acts and o o

”DECLARAT()RYAJUDGMENT‘ N



" _ 55 The Plamnff has set forth herem a przma facza case demonstratmg that the delmquent;; ,

=t ~51 As outlmed and pleaded more: fully above S .C. Code Ann 12 61 10 et seq v
Plamhff w1th the statutory right to mstnute xthrs actron | |

52. Therefore Plamtrff seeks a declaratory Judgment holdmg, znter aha that the tax sale at

1ssue 1s null and vord because of the York County Defendants’ ‘fallures and omlssrons

m Complymg w1th the statutory provrslons of S C Code 12 51—et seq and other 1 E
stamtoryprovrsrons andlaw . . o o e
553 Addmonally, because the tax sale vmlated statutory law Plamnﬁf 1s entxtled to a

declaratory Judgment and the m;unetrve rehef pleaded for and artrculated more fully B

below

. FOR A‘ THIRDN CAUSE OF ACTIONq - INJUNCTIVE RELIEF '

'54 The Plamnff repeats and re-alleges asif repeated herem verbatnn each and every fact -

and allegatlon eontalned herein.

tax sale statutory reqmrements were not: comphed w1th by the York County Dehnquent .
Tax Collector o B | N

‘ ‘56 The Plarntlff is lrlcely to suffer 1rreparable harm 1f the York County Defendants arei;

allowed to transfer the s1x-hundred-ten-thousand dollars ($610 000)(plus apphcable'

mterest? frorn the date of. paymeﬁt) pard by Plamnff 0. any other party mcludmg‘

Defendants Sparrow and Crowe

) 57 The Plamtlff is entltled to an Order prohlbrtmg the York County Defendants frorn-- ‘

{transfemng, or otherwrse asmgnmg the funds to any person, busmess an g,




58 Moreover, because of the York County Defendants faxlures and onussrons as outhned |

| and pleaded more fully above, the: tax sale of the property at xssue ‘was: unlawful 1llega1

and 1s null and'vord

\;:;rellef whrch specrﬁcally prohlbrts Defendants from ahenatmg, transferrmg, or

- .otherw15e assxgnmg the funds (plus apphcable mterest frorn the date of payment) to any

“person, t husmess and/or ennty other than the Plamtlff

’ 60 The »Plamtlff repeats and re~alleges as 1f repeated herem verbatlrn each and every fact

T iand allegatlon contamed herem o

‘4;($610 000) at avord delinquent tax sale. o v SR e
. ‘ 62 "The consrderatlon for the property is vord where the York County Defendants cannot
' : dehver good t1tle to the property as a result of the mulnple statutory defects 1n the

i 'delmquent tax sale

T -result of the defectrve delmquent tax sale would be unjust

Plamtrff plus apphcable mterest from the date of payment

oo pRA j"YER FOR RELIEF'

" ?Plam ﬁ’prays thlS Court grant the mjunctlve rehef contamed*herem, 1ssue a ternporary

e A
oy, s

, 59 Therefore the:Court should also 1ssue an Order grantmg Plamtrff permanent‘ mjunetrve ST

N 61The Plamnﬁ' has pald to York County Defendants srx-hundred-ten-thousand dollars

o 63 To all :ﬂw th Defendants to reahze the economlc beneﬁts of the Plamnﬁ’s money as: a AN

< 64The Plamtlff 1s enntled to declaratory rehef requrnng the Defendants 1o drsgorge the o =

der and :“"’rmanent restrarmng order prolnbltmg the York County Defendants from

02 0 S



SR "apphcable mterest from the: date’ of payment to anyone other than the Plamuff 1ssue an Order S e
R o ﬁndmg the dehnquent tax sale falled to meet the statutory requlrements thereby voxdmg the sale R

t?‘;‘tssue an: Grder requmng the Defendants return to Plaxntlff the sm-hundred-ten—thousand dollars : o

i ‘.}($610 000) plus apphcable mterest ﬁ-om the date of payment pald by Plamtlff to the York County‘ o

o - "Defendants at the delmquent tax sale and for such other and further rehef m law or eqmty that

- : provlded by statute or court rule

e f~‘the Court deems Just and proper mcludmg but ot lnmted to costs and attorney s fees where.‘,f, f

- iRé‘spe,ctfully.sxi‘bmitt_ed,

o Robert D. Dodson '
© Law: Ofﬁces ‘of Robert Dodson, P A
© ' 1722 Main Street Smte 200
- Columbxa, SC 29201 -

v »Facsxmﬂe (803) 771-2259 ,
Emall rdodson@rdodsonlaw com

MatthewB Rosbrugh
MRRLaw LLC
: ‘PO Box 292290 .
‘Columbta, SC 29229
.. Telephote: (803) 753-1432
~"Facsimile: (803) 419- 9614 -
‘ Emall ratt@mrblawlle. com
Attorneys for the Plazntsz

* Columbia, South Carolina ,




,"York County, York County Treasurer,
“York: County Dehnquent Tax ik
}Collector Robert Clay Sparrow,

CeeNeacomAL

he Defendant York County demes each and every allegatron of the Complamt ‘no;f;‘.;‘ P







- "‘_}allegatlon , of3the Paragrap

hs and therefore d “nles the same Ane










B 74‘9; - The responses wnthm Paragraphs 1 th’rough 48 above are hereby re—al!eged

incorporated herem by referevnce and madeka part of thIS defense and return Insofa

not mconsnstent herewuth

”

The ”Sunts to Clear Tax Tltles
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals -

APPEAL FROM YORK COUNTY
Court of Common Pleas

S Jackson Klmball III Cerult Court Judge

o Cas€N0 201‘8"3@1)"46'0’107

{;Al’térﬁav‘Tax‘ASset Group, LLC, o v ~ Appellant,

*‘York County, York County Treasurer . v. .- "Respondents.
v - YorkGounty: Delinquent Tax Collector, Lo .
L ,'j‘;Robert Clay Spartow, chkey Crowe, o
i+ Fort. MxllHoldmgs L. L.C. and Davxd
”",VV‘T"“Baucom : .

L YR NOTICE OF APPEAL

Alterna Tax. Asset Group, L L C appeals the followmg rullngs and Orders of the Honorable,nu o
ackson Klmball III _ R

. £01009108L0Z#ISYO - ST NOWNOD - YHOA - e 992 L1 Ao 810Z- Q34 ATIVOINONLOFNE .

| ,\Order dated May 1 1, 201 8 Denymg Plalntlff’ s MOUOD for aTRO and grantmg
Defendants Motlons to. DlsmlSS P

s Appe]lant recewed wntten notlce of entry of the Order on__Mav 11, 201 8.

~. May 51}'\1}:201,3'_‘ L ;Robex'tD Dodson Esqunre -
o : o " " LawOffices of Robert Dodson PA
~ 1722 Main Street, Suite 200 T
: ,.Columbla Sc 29201
" Telephone: 803:252- 2600
~ Facsimile: 803-771-2259 - L )
Emall rdodsonf’")rdodqonlaw com o




S céliimbla, sc 29207

NPaulSALanchs A

. Matthew B. ‘Ro’s‘bmgh /
MBR Law, LLC

P.0. Box: ?92290

. Columbia, SC 29229-
' Telephone 803-753- 1432
Facsimile; 803:419-9614- - -
| ,Emall-«-matt@mbﬂ?wﬁc.c_sm!‘ .

. dttorneys for Appellant
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STATE OF SOUTH CAROLINA R T I S
CCOUNTYOFYORK "~ ' INTHECOURT.OF COMMON PLEAS
ALTERNA TAX ASSET
. 'GROUP, LLcr,i_

-

)
)

e PLAINTIFF T ) ST 2018-CP-46:00107
T )
-VS- S )
)

’ YORK‘COUNTY, YORK: COUNTY):
. TREASURER, ET AL,

DEFENDANTS

. APRILIS0IE.
YORK; SOUTH CAROLINA

v ATTORNEYS FOR DEFENDANTS

JAMESM GRIFFIN ESQ
PAUL"SLANDIS,{ ESQ ;o
LK -NDREE SR ,LESQ

B .,VL.SUSANW HUDGINS - ..
 CIRCUIT COURT REPORTERH k



. N ‘.".- . ’ ‘» A.’,\ . ‘\ ]
. CERTIFICATE OF

EPORTER - .~ .




DESCRIPTION. .
iibits. Wete Presented During T




THE counm.n All rlght 'WnatLI~havefié;the”ﬁla;ﬁtings S

temporary 1njunctlon and Defendants motion,to;!fi:V

T,

vs that a falr statement’ 10*_fgiifgéﬁ

MR DODSON That lS correct Your Honor And we can“

es those 1n any order Your Honor sees flt

{;];61ffg,f,,mggféog3ge Well, WhatﬁsuiESQYQu,all?

TR, .

' MR'*GRIFFIN’ Your Honor, we thlnk we should hear the b54:~4

('pdlsp051t1ve motlon flrst, motlon to dlsmlss A And 1f we"

'éSparrow and Crowe.

*‘,‘,,,WWGRIFFIN. Yee,_Zodleonor,

‘MR7jéRiFFiN1 Vjimzériffin. I represent the Defendants, -

iClbyJSparrow and Mlckey Crowe Aan¥our5ﬂonorfhas~§oﬁew

w"fHoldlngs, LLC and Dav1d Baucom

settlement agreement before Your: Honor.aiYOMreano‘“”'l

‘,» "

and Sparrow hasv‘"#

hhalf of Crowe and Sparrow,




11‘.~Offlce as .a result of Alternatlve [51c] Tax belng a: hlgh

iwf bldder on»—— to the forfelted land comm1351on on’ property

&fﬁlé‘f’f'~a3;':that was subject to our note and mortgage and the settlement

s ffy4u¥iagreement.';'

L V;S_“«j”‘lprﬁg;couar ENOW,Uwait%ajminUteﬁ ThlS property dldn t

'u6;‘~come§out?of the forfelted land comm1581on, dld,at?!uf:,fﬂ*f

) 7o MngGRIFFrN;' Theynbidmat astaxtsa;e;a T don't +== v il
TR B }5@39;KENDREE Tax sale, not -
9 _:f;~.{ifafr;ﬁ;..coum That s what T thought

1 'Jgg;jGR;EE:N: 'I~mgserry;

k“ujizjgﬁéﬁ“¥H33iGRIEFIN:"Iﬁ othervwords,hit was —=-they acqui
'“l.13 "1t at a tax sale That s rlght
JERRERE ¥ S THE COURT. All rlght Go ahead

_¥157njh5 MR GRIFFIN And pald 31x hundred and ten thousand

;jﬁﬁn3dollarai&$@%0;0@0190)a The property was not redeemed"

e ﬁ?ﬁémwaiéiﬁggtofget,Qurfcheck from York County

?

1f$hen;Altenna‘TaxJ thejWLnnlng bldder,-flled'a,lawsul

7;in*federafwbourt“trying'to}get Q@ == buyer 5 remorse,u

Y

“ould say They wanted t0u~— they want to get a‘refund



Y e THE COURT Identical?
Cg ], MR GRIFFIN ‘The~identicalﬁ/buthtﬁe federal=coug£,f73f

'{;3» ruled that there s a antl;—* Tax Enforcement Act or ;f’;'

1

‘5f14“ somethlng that the federal courts can t get 1nvolved in the{ L

55W collectlon of a state tax. And the court ruled n:4jff

.6 ef,' THch:URm Estate tax° A;state‘tax?ﬂ“
?% ~«g;_}x MR GRIFFIN =A\state.tax,
8 ;;?f“ THE counm : okayf Okay
:l?r:illu' MR GRIFFIN : Antl Tax Injunctlon Act or somethlné —-:3

"fl0l” some federal act the federal court lnterpreted as barrlng a ;gfwB

11 lawsuit in federal court.

712 % THE COURT: 'No federal zumsdlcts.on SRR

3.0 fﬁMB;jGRIFFIN Correct, .And. 56 the federal judge“'““‘fty
1§;ff;,f ?TﬁﬁﬁGQURT: So- there s been ho dec151on on the merltS
150 of that.

"1”l§'ft1;r};Mﬁ,QGRIFﬁIﬁ& Correct;N;The;fedéral~jm@ge;dis@issedﬁtgé;

“ ijT?e’pcas§¢§ar'1ack of jurlsdlctlon

.18 ,;l:fymgggCOURT AlL rlght

’191{rw'“'qﬂk}gégrgriﬁg No one challenged that. And;élterna._{,i;fﬁ

.20 ij;}édﬁﬁhiSJlEWSUit‘ And thlS Court ——-‘;

:'f,élf'%faf*fiﬁﬁaééﬁﬁff Okay

;-“MR; GRfF?IN'f We. have'-- we” had flled a motlon to

1smlss assertlng a number of bases,f Fallure t.

f actlon, lack of standlng, and no cogn;zab _

. gnqmthe:r-vthezlaweu;t, Your Honor, alleges three




' ijeausesrof aotion;, The,firstnoausé_of action'is‘toﬁquie'

‘?grellef

K

The ba81s of the lawsult 1s that

ftechnlcal there was some technlcal

w1th the statute, ,Andtas;é,resg;tgAifm

"f@THE ﬂOURT‘ Thectaﬁ_sale should;bé.vg;dedgys'--v

€

»MR GRIFFIN. Vorded rlght AAnd, Xour‘ﬁonOI,gﬁl &

‘“1n'that property

And every potentlai lnterestedqpar y

'the property We ‘re not seeklng any 1nterest 1n the

;f16 ; property, and so 1t s yours, Alterna'Taxw
: Qr‘that reason, Your Honor,;‘-ﬁe’

THEVCOURT Actually, they walved everythlng

THE C@URT The word used was walved wasn t ;Lt’>

BN

MR GR1FF1N-"waiVed~every &e,every,popential




; e LN . - - N . . . . . o PP 8 # e
L - L P

12 61 10 Your Honor, states ——ﬁlt allows a buyer R

THE COURT Qulet tltle.

S8 MR GRIFFIN. There are- no other clalms to the Lf;Vuﬂy lﬁ;fqﬁ

g
.

9 Q,property e o S N A fn

“QI suspect that they re g01ng to. argue,gwell we re';;f

itfuﬁlh;tlooklng ) tside the pleadlngs, and you can? t consi; :
"fiizﬁ;f fldav t'vbut you can 1n thlS context It s llke a ;f )

13 }jjurlsdlctlonal 1ssue

;14;Jw- ,g“ Plus, all these partles would be 3ud1c1ally estopped y
o : LE
aQISP’{anytlme 1n the future to comlng out 1n the future and,

*1some 1rregular1ty ln the sale. I mean, that s'4-’we re on'“i



:fl‘t:property, and that the money should -- itly less, I gues

L2 ffour addltlonal tax llabllltles. It s just dlmlnlshlngtou

;-73ta:proceeds da_ly as long as. thlS case contlnues on.}i;tf;lyu

;{ff;’ﬁ?fsf*f4f"that s another reason.

fléifaf ;ﬁ;li*  2/ So that thelr equltable rellef for 1njunct1ve and

@

1'dt laratory judgment lS really all dependent UPon:'a

3a dlspute to the tltle of the property’>

L

71Jg;"‘;f,?8 f,* o THE COURT Do they have a claim?
e .‘}fmz GRIFFIN Correct

f‘And the statute, Your Honor, there's language 1n the

: AR
A ca . E

ﬁffcase law that says 1f you have any 1rregular1ty,_1t~s')”

1But I would p01nt ,there«s,a case, Rlves v. Buls’4

325 S C 287 And 1t just explalns the person':

-?protected'is the;taxapayersl So--a tax execut;ong;s:nop

;?13 ;issued?agaihst the”ﬁropértyf it's issued ag@ihstfﬁhé;if;

ﬂLSah%defaultlng tax payer.

m‘"hi" Due process of law requlres some. sort of notlce to

ﬂfﬂ assessed lev1ed)upon, advertlsed and sold'ln:the‘n”“"

true owner. And lt says, so the owne



‘the owners i
. anyfﬁefﬁgtw

¥

| L§§é§51f?éf}the;beﬁemdants,

" /Badcom.

to where we are.

p01nts S

And so we thlnk

n how the = how 1t was done.l

R

THE COURT: . All right, . =

IFFIN: i?;¥~shéuidlbesdiSﬁissed;f’

f}CQﬁ#?;fq Landls.f'”“

B

ALl right. 'Mr.

“;yhﬁyﬁiS; Thank you, Your Honor, Paul Landls on'

Fort Mlll Holdlngs,’LLQr

w1th the Court s perm1551onL

Your Honor, ifilfjust{{a

1ncorporate Mr Grlffln 3 arguments because they re the sameo

on behalf of our cllents, Eut I ll mentlon just a couple ofyF"

cor

brought based on: the factual hlStorY Of - that's brouqht usyif‘

One would be the prlor owners of the

1§”qﬁDQVié*ff~



,,Honor mentloned

And so those are the only two a!

.

.

stv01d because under 2= 51 160, gomngn,

?are of by v1rtue of the tax sale, Ls'grlma-;3

ugeVLdence of good tltle.‘ Apd:thap's cleargu-ﬁou;dnw

mi;;der the statute" :: L ' ' .j;;g:

. 16. . THE COURT: It's not a warranty deed either..-

+

© MR EQR;FE;Ni 'Correct.

\ MB}VLAKbIS: That s rlght so you ve- got the s

"n;prlma fa,&e good - ev1dence Ox good tltle and everybody

: hlS 31de of the courtroom, whlch are all the Defen'

‘“named}as Mf; Grlffln mentloned Who could]poseib_j‘a

a. s Tt

And Mr. Griffin mentioned about the affidavit

M



,a blanket clalm that,

”oh thehe s a cloud onaf'

Vh"alleged faC_S-,fTba§Van°tpa ﬁact, That s an;o 1nlon or a f‘ ﬂ?

’?;fthelr tltle.; And I thlnk under the current posture any

',amendment wou djbe fut11e because they couldn t get there __315’;

‘

5;under Rule 11

And so I thlnk that Your Honor could con51der the

- aff1dav1ts or ‘even mnot consider the affldav1ts and reach the

PR

*\“flﬁﬁ,fl5ﬂ;;same cenclu51on, and that s that they don ‘t have standlng on Ty

,;they'don't have‘—— they haven t stated facts, or I should

7:say, and they haven t stated the facts thh a- sufflc1entb——}j?f;

to constltute cause of actlon

AP ’
PO

o All rlght Who wants to go flrst

Your Honor

. You re: looklng at me,

’:-Jgf;fﬁodsoﬁ;i,ﬁ "



ffl;-tln *MR;fDODSQn;;QYbuf:Hbﬁdf,'ﬁe”have_stahdihéjaﬁdfwe{ﬁ§Ve

($610 OOO OO) for the property What we got41n ret r‘ A

';inéﬁi0~r? j?f;f~Lt' :ft
‘fjéhd}ﬁhéfﬁéaéén ;hat‘ﬁﬁat,deea
a%ggﬁgx: ;ihéréjs;efew .

| { -’TW§szqid ;~—‘;f<
beepfﬁOméeterminatipn;gfetﬁee,

sON: ‘That's right. And that's exactly i

_But ‘the reason that it is void ab initioc, the.reason

":Sélé.e And all that they told you a. moment ago and al-

*;ihe&«bLiEféd¥éhd*Wrotehtb*thequurt; p@%oneéhéS‘“;”

.

5here that the procedures for a proper tax sale

‘7191V1followed

I know that we re taklng the motlon to dlsmlss




»k\ A,,J;10‘ R
n
Cinl o
e
'315
1116 ;?fcaseioi

&1725\

'”;Your Honor

;ftold you a moment ago, there 1s a whole host of cases f‘ m o

Y}the Supreme Court, from the Court of Appeals that say any

“oMe ate rot Hm-o

li4ff7'

S

:3ﬁof‘lé&VtHéﬁ'Qe1iiLed yesperday;and}sent‘a7c9ﬁrtes§ goéy_fb;-‘”‘

ne e PR

And;the reason that that is 1mportant 1s asAr

4'34’

‘L def1c1ency, any varlatlon from the code v01ds the sale

THE COURT. And that enures to whose benef:.t’>

MR DODSON "ItnéﬁﬁreS*téﬁéﬁybaﬁyﬁaaéeﬁef;ta:ﬁ*;ft;,fff

THE: COURT,"No; it'doésn’t.

3 e who has an 1nterest -—‘Your Honor, let

?méfgiielto_youia Caseg That‘s what they say They say that

JOE

';fﬁﬁ?éouﬁgg'fro, I thlnk I sald that.

MR DODSON T understand And w1th all due respect

let me tell you what the Supreme Court sald on thls.u In the

fleble versus Bryant, and the c1te 1s 274 S. C 4&1,5'}1“

R

:Supreme Court noted ——~I'm quotlng from the case now, Q*t;




. . R el A

.. THE COURT: -~ the-purchaser of the tax -sale? |

MR DODSON  No, sl r.

‘JTmﬁg?édﬁRf: Well

MR DODSON

He was not e he'wasxnétithe?§Qﬁ5h§f“

And here was thelf‘

.{'he was not the defaultlng tax payer.

the

quote,

fabout that this lS, quote ?? it's- notlce to,‘

“aﬁﬂffngpmmqnltyz So the fact that we'aré n¢t ﬁhe"@eﬁ&ul

"Igydqeé - gtgdoes,notaﬂ‘

Why?



followed

By And the second thlng that our Supreme Court has sall

that they -

<THEiCOURT I don't kQQW;thaQUEHQrﬁisié”diéPﬁtéé

no .;gii:-spft;tke they were 'not. That's hever .been -

1 Your Honor R R

2R, ;naﬁsbzf;; |

That s%ourvwhole

Well let me ask you thlS,;M>4

No, you don't. “You dontt h

And there s no dlspute here that they were not.' _;-’“ﬂﬁ

Okay rweli,,- 1 defy them to stand up.and /'



;-- xwuw»/~xa:;:f“:.z <2 ey s s e

‘isale. I don 't know that. You do hotfhaVé a'deﬁectiﬁe;
}ﬂIt s just a deed saylng we sold thls property accordlng to .
N the statute and we!ve glven you only the tltle — notlgg

7,warrant1ng anythlng to you
“;anor,g*s that*that‘deed, 1t,warrants;nothrng,becauseitheyz
’ dld not follow the procedures -——h
v the property was. deficien€57

l"i?icomplalnt we have a cloud on tltle *And(what_we.aht;gl 5;

- couldn't -==

' rﬂff--‘not the effect.

deed | S S

ff%MR DODSON He e

-.gmgrrqgugm:;;rgﬁ.méy;+é4

" .MR. DODSON: OQur ===

'jTBﬁzcoﬁRr: ?Llsten tone,,ngg]may'hévela“defegtiVéﬂé‘é

y

MR DODSON And that s, the “ - that s the p01n

¢

'

ﬁTHE COURT. Well what would you suffer as’ an owner o»

the property 1f 1n.fact¢ as~you:say, the:notlcefposted o

MR DODSON Because that s == we. allege 1n our

TgEfCOUﬁT. What would that cloud be°

‘iMR,VQQDSQﬂ; That cloud would be we couldn 't sell
‘I.mazgcoﬁérs No.: No.  No.. .

ﬁ:MR' DODSON }fhgf“}»




S, 'A;‘m.,:nobsom | -i- @b dnitio -o-

B T THE couam ‘No{'éiffﬂ Llsten. Llsten carefully What

»,¢f7hat 1s the subject matter of the cloud on the tltle°"’i‘fl*
““;Sl:iThe term cloud on tltle 1mp11es that somebody else may be

;5fftable to make a clalm agalnst the property Who mlght that

"85213 MR DODSON Anyone else wno were to do a tltle search .

—W;on thls. What we ant1c1pate’—-—

\VLOfwfﬂjgf THE COURT- No; ”No.i No People d01ng tltle searches”g‘kﬂ.

bfjfféﬁongt‘make clalms of ownershlp Who could clalm ownershlp

13 ﬁ;defect in. the tax sale’.’

14

MR Donsonéﬁ Let me, ;r;; ﬁay& 3p§wé;;yqu% é¥%rf"i"
téiﬁtfifét;

N

I m trying to,'Your Honor.a What we

* 'MR. DODSON: Factual? -




'f_want ‘to® resc1nd a tax sale,(essentlally, because,fT””

vefwhatever reason, and 1t 1s premlsed on the fact t’ t
somebody by reason of - defectlve procedural process ma
flalm antlnterest in the property superlor to yours;

?ﬂm asklng you who that is.:

b

EMR DODS N“, As I lndlcated earller,,l\eéﬁgoﬁtéit ¢

answer that questlon. Because of the pendlng lltlga

’anythlng else 4;;

‘THE?COURT [Thereis;EAdifferenéegbetweenfaj}'

—Q:f..‘agai'n, :wé-‘:xe n St to £

S

Beéause; as: I 1nd1cated to Your Honor earller,




T T T

,5.20.;W‘A.

i
o i
p v edlscovery process to support that portlon of our case.

‘:?h'f ’: What we re saylng here today is- 1t lS premature at

(b)6 motlon to dlsmlss the case Because the case 1s'——f ’

'hasbbeen‘properly alleged Wthh lS there was a defec»*‘

As @ dlrect and prox;mate result of that

‘3'taxisale.

Ave tax sale, we have a deed that 15 v01d on 1ts face

And so we th

mbecause the procedures were. not followedu

Yeah I il glad you asked me that’becauselj"




, 'V,lef,:, THE COURT The case law is clear that a 12(b)6 mot1

3 can be convertéd and ===
4 iii;O;:ﬂR;;DouSON:‘ nght

f-grffy-kl,THE COURI '———icon51dered by the Court.as a motlon

K

ﬂé ,,summary judgment £ the face of documents belng flled

CEL T the pleadlngs, ?i4ft}~’“'»’7l""‘j B o ‘”‘J E‘? -

VS'Q‘V,g« MR nonson That e+1'

,9"‘ ? ﬁmHEiCOURT: Nl such as aff1dav1ts ;‘g;,ﬁ f‘}'é

MR DODSON @hat-isvcorreCt, This‘hasfﬁeﬁfbéeu”u%

fﬁnotlced today ds @ metlon ‘for. summary judgment ?mﬁgg was

H

lt}notlced‘today ———: .
THE COURT.‘ That s w1thout e
MR DODSON ~—= as a-==

THE COURT e regard to whether or not 1t s bee

',;Lnotlced as a motlon for summary judgment

MR DODSON Well, we! e entltled to ten days e

‘;»; .

on:a motlon for summary judgment.‘ What was netlcedftoda“

*?was a motlon to dlsmlss based on 12(b)6

THE COURT When dld you receive . the af:\‘fldavrts'>

It d have to look

MR DODSON

spe01f1callyf



‘22 : "r :

5ifﬂ motlon for summary judgment, but was rather A 12(b)6 motlon f :of

*a;;;Q,!'ijx, THE COURT What I Eul trylng to say 1s that I belleye

- iré;;gthat the Court can take 1nto account a record that has been

6 1fﬁ< 4that s approprlate Is that not: correct?
f7¢‘,{§_« MR DODSON I agree w1th Your Honor I - I don t hf} -

'h‘that at all. I - I agree Wlth Your Honor ,*

10 . ﬂproperﬁnotlce to respond to a motlon to summary judgment o

fif*vébefore Your Honor converts thls to a’ motlon for summary

"Aﬁi,fjudgment That s my only po1nt

;ZI am not questlonlng Your Honor S ——~”'

’ ,14:ﬂ;‘fbﬂmTHE COURT Well you did ---

TR ‘,MR DGDSON g author1ty~———‘

,,;2;16‘ L ngHE COURT 5;#—-have an opportunlty

’sfnonsou Well, —;e"

N

g Lo 18 '.'..f":THE coum' The questlon is -r well you%_dii‘dl have an .

”Qhoppor~unity@ The affldaVltS were flled s were ffl?’

n- advance of thls hearlng

‘”MR 'DODSON But what was - notlced for today;;

'THE COURE I understand what was notlced today

”And‘so, you know,

All rlght

_,MR" DODSON

motlon for summary judgment That S the flrst tlm




3lqlS that 1f that s g01ng to happen,_

authorlty te do,

j'rHE ,OURT

THE COURT

EJmEQQQTQQCessariLy”—--"

 7;- saylng —f-

‘Okay

to dlsmlss,_Your Honor

1f Your Ho

to a. motlon for summary judgment then we‘ 

S

judgement and -——

e

not a 12(b)

- Anythlng else’_us

All rlght vﬁéﬁp@ﬁSﬁ;j»
"X§§,‘Your H@nor.w

[

‘fgiilsﬁquﬁéll’ out Of

~Yes, -Your Honors:




. 14;;;"

MR KENDREE Mi@ﬁaél»KendreéjgiL.~*

.
5,

THE COURT ':4— Mr, Kendrée hiding behind the screem.’ .

MR DODSON Ybﬁf anory_l}m $éfﬁy;ﬁ;M3ggInm?ke
“%case on the court record et

eizﬁesﬂ, L f ri;v

They~——¥

5 o e & -ttaj{ ,l,ifev__n, -

-8

: On the tax llen. :

urchaser of the




,,14y;cla1m because of thelr 1nterest in. the property o

2 't“Y THE COURT" We' re;aek'f

'134115 , uMR,énOPSQN:'~e¥F the‘taX‘lien;

That s the p01nt,‘they had an lnterest ln §, SRR

’§fﬁ‘the property But llsten to me, please | They. had a tax ia'f

'f,6g;pl1en.‘ And clearly if they dldn t receive notlce under the

: ?:ffﬂa“’, '7xf-statute, the sale dld not affect that llen That s the law

*.

J;uw_yﬂf 8 f’ That s dlfferent from the. purchaser now clalmlng that

"'VQCVfthe sale was defectlve and therefore, -= and we want to

le;:;re501nd whatf—— take back what we bought We want to gus”

*79?’43; sback what we bought and glve us, our money back

: MR DODSON WoE brlng that up as two examples ‘:;,%v

‘HC'URT.; I thlnk they are llmlted to hav1ng

lt,me[of the tax sale, 4—¥j“

yMR: DODSON -mnatﬂea%‘:

THE COURT ~L-'which is not your client. . =7

MR hnonsou.,

That is not what the statutes ‘say



' 1o ].¢?§§aCQURT; All rightt, Let mefa:%-j ’

2 JQQn” QRQ DODSON T not what they say

) tfk;~;“$ﬁE COURT A= hear from Mr.;Kendreehajltﬁfff
'4‘:wti ltﬁ?; KENDREE Thank you, Your. Honor

“*KSfttff”“ ?g@ﬁCOURT: ‘Michagl, can I get you~-- just pull up af“}“

that table so I can see you or ;.;”' g

‘Mi KENDREE May I do 1t after I- flnlsh'—-—

'jsn,k?,<;i§354couaw ; sure. L

.9 . . MR, KENDREE: --- speaking, Your Honor? -

2 QOURT:  Yeah. Lo

“Thank you. Michael Kendree'from York

ES

RETE A County

?13,;;; Just ever. so brlefly,AYour Honor._*Yoﬁk County takaér;f

14 f the p051tlon that ‘the Defendants,‘who argued the lnltlal

mlS.y‘mot&ons, characterlzatlons of the statutes, are the Count }:g?‘,‘j

7

party perspectlve, successful bldder at a tax sale to tand“




AT

ale.J The Plylntlff 1s Alterna Tax Asset Group,

B . 3

 *Fund1ng, II lLLC Alterna Fundlng,,i@p LLC has subseque

f’transfer ed the property to a group called ATCF REO }%

th pleadlngs that I mlssed .1t looks llke 1t s aii

T: Okay. Give mé a minute, Yeah, ¥

reporter

;‘,MR KENDREE Okay,-‘gés,;sir.

'ff-r~7¢§af§@eﬁyod;?
o -, . ”\ . L Ve o

All rlght ;méﬁyﬁhihgaelse;iﬁr¢“'f—

Xduer¢n0r;'

_t6'12¥6@91§g‘deﬁ do n



LENNENE

N T 7§h?tf?héf?‘§ahd

Where do you say that the Plalntlff holds
t;'f"the property° ‘ “ .+

Our 1nterest ln the property 13 we pald -

Our cllents And - fff¥5%

Wi ces t'n._e ‘property.

JRT: . Who is your cllent°;‘f;i ~»‘ ';7 ifkj"jf;f””
t Alterna Tax and'—— the 1ssue that he

L

4»vNo,:Iist9n~t9—m§*fbxﬂaﬁﬁihﬁte;}‘“ﬁ»ﬂf B
Yes, sir:

Who was' title “- Bitle uas

:4f;~wouidgyéu?

ot on what ——j’~

CE

- I m looklng at, Your Honor.ﬁf@



%

E: . Yeés,~Your Honor.

S 1_7‘ THE ccunm.. Is.fhérétéﬁythiﬁg in’ihe publiéﬁiécéfd;

3 §*‘5“5,Tax Asset'Group, LLC?

S SRR MR: KENDREE }ngquu:-aonpnf

P

T MR nonson ¥6ﬁrfﬂdﬁor;-that isSuéfisénétﬁbéfpféVydu

8 They have: not flled &, motlon to dlsmlss on that 1ssue

o 9f‘~ls not before “Your. Honor.f

-3ijg ~k_;fgwfwmeanmne»dlsrespethNh?ﬂ I say ﬁhétmh-ihé?éiﬁlﬁ

T ;somethﬁﬁg not -——y"

Well ret7mé séV»it thiS"Wéy,

*fHE COURT

Is~ MR. DODSON: 'iba¥¢§hpiéinﬁf*;~
“’;i§“- ‘1 ;;Tﬁé;cOuk&ai }4— ;5f61r1bQ_'.
L, :;7 :   f‘}MR DODSQN.A4Thgﬂ?@ﬁéié%p#?specifically :f-?;T 
:;gﬁ' )‘-V;THE counr.‘ You'éré}ﬁgﬁl;“yOu wéﬁé ﬂ¢§iah;§W5éf

49 property.

a:20*1-éx73xnn,'ﬁbn59N£ _The complaint specifically saysiat

r“47»"\‘/»'24{1‘;’j‘~‘7'‘l_paragraph 37

' f722;‘:,f’ THE COURT* Let me. stop you bo~you.hblff£i%<

LLC,

'"ifAltern :Tax Asset‘Group, hold tltle Gf,thecp )



S DI THE COURT ‘Weil, where‘is.thefdeédé?

"2‘,;K_ MR DODSON iweil I don 't know that I have the deed in T;é'ﬁ

‘S;* =froﬁt«of<me, YourlHonor, because I thought we were. argulng

;‘4'A these twoqgentlemens motlon-to"drsmlss;» York County has fie{g
-Sg*‘ never flled a motlon to dlsmlss on that oo

»GA” o THE COURI , Dld you == dld you —Lfare you aware that

ﬁ»f7 there have,'ln fact, been two transfers°. And 1f you now own

i

r;pS the property,_your cllent, 1f the Plalntlff now owns the ;_f[i':“

. 9,jg{propertyf~ 'ere have, been three transfers of thls property

: ‘xbur«aénprz;oanzr;47-¢ang:rin§¢gjécﬁ3

’;flsv.°gif ?TﬁEﬁédﬁkij ”Yes,‘51r

S 14 's;:‘ MR RGSBRUGH I'm Matt Rosbrugh on -——;Vggrybf'-“

Cis THE;VOURT Yes, sir.
<16~;i"5 MR ROSBRUGH | --- behalf of the Plalntlff, YOur;Honég;“;juéj

17'.,7i And I don t mean to be out of llne, and I 'm. normxlly

fig not == hav1ng two attorneys “"x{

R s

THE AURT Wel;, I Ve_rr_».

w'aﬂgd, ;fiﬁ}?ﬂﬁ;fROSBRUGH '——— speaklng

T'Zl;ffifé/;;f; COURT - got your name on, the llst

; ROSBRUGH . I understand Your Honor,,but-a mff?'i

n;;M Grlffln or Mr‘ Land“

T

"ng;entlty of these entltles



" THECOURT: My understanding is ===

‘?ﬁi,«segsaﬁGH And =-

THE COURT ’ fﬁ— that thls whole a;ggmen&@deéendézppén4x

‘;Alterna belng a purchaser at the tax salé;v"b

”l»fMR MROSBRUGH ,,And,,YQurbHQnor,ylh the ‘complainit,

"‘lnd of d@wv?there a llttle ways, .-

THEAC URT WﬁliiTWhergnf#;

?fMR- ROSBRUGH It saysﬁ;:;

($610 000. 00) | And 1 just S

”

Well 1obK at 38. The Plaintiff allége

fYQrkqunnty,wisSﬁed;a deed to

’

'.SMR?r#QSﬁBﬁGﬁfﬁ‘quxaﬁonor, that may bg\someﬁhiﬁé ?ﬁét

Lt9*»liéfgn isgué;in*ﬁne future, but at a motion to dismiss

L0, . cEE COURT f.cangmﬂn¢4< 

S

,jgi publl'c;rec:c;:x:d'>

Yes; you can,>

MR 'ROSBRUGH- ‘ngurQHonop;



& e

’;ijf>pOSSlbly be damaged
g?ei;' MR ROSBRUGH. And Your Honor,\what the pleadlngs

[5°ff* THE COURT They allege somethlng false f;ed‘;';wf“ﬁ”:”

,ROSBRUGH : well, Your*Honor, I w1ll respectfu5'\

egree w1th you ‘on- that because the -——f"

-8 + THE COURT Well show me the deed to- Alterna then f j
: 9 MR \ROSBRUGH Well, Your Honor, what I'm. saymg is the‘;
'>COURT.‘ That /does not mean a thrhg :
fRQSBRUGH ‘ Your Honor,‘at thls stage of the “aﬁ;;;i*
‘°ft pleadlngs and the lltlgatlon, before we have an opportunlty ' f

”jiaf»l4f} to do dlscovery, 1 thlnk 1t does mean a thlng And ———’,“

HE‘COURT What we have 1s'an attorney srgned a 5 iavi"”.

£ publlc record.

ES

;RQSBRUGH Your Honor, I w1ll dlsagree w1th that

characterlzatlon, flrst of all Secondly,.e en 1f the;

maopfopriate‘remedy;rnlthls.gasej It would be an amendment




TTAAQf”:; 1 Alterna has no. 1nterest An the property, no title t%lfha
3 2 property, and thlS case 1s dlsmlssed that doesn t bar Rt
K f;33 that doesn t bar whoever owns the property from brlng ng

o 4 another actlon
s 5' MR, RQSBRUGH lWell Ycurfacﬁof}‘Iithinkﬂ———'»f»p5'
’f:§6;1j4 THE COURT Because lf the tax sale = defectlve andlg

B A that s your ba31s, the two year statute doesn' t precludeggfl

3 that

MR. ROSBRUGHl

jiZ{ hearlng,‘ls for an amendment to occur,,lf that,vln fa t

e the case. And at thlS stage we' re here on the face{of X

pleadlngs. And I don t belleve lt s approprlate for
Court to dlsmlss thlS actlon ln a manner that 1s cons’stent
‘ ffﬁw1th summary judgment.

And I don t belleve that - under the statute there*

’félgiftthe requlrements of the statute.“ so w1th all due resp ct

o2 ’rwantzto, but 1t doesn t chance the plaln language o

"fié{'rstatute and they can t walve that statute.

has to be followed completely It doesn t say}lf Someb



e o e g, s

T T

=1

x»’who else does

g';gg‘ﬁhét“éffiﬁe;cﬁhéy}cag waive it. It's not an issue that. . ...

}ucan be walved

THE COURT Well ‘ll ask you the same questlon I"

“;asked Mr Dodson Who 1s damaged°

THE COURT :How?

‘MR fROSBRUGH .4e—'yeur:HonOfyfTBeeéusgr»eé‘r°

THE COURT ) Because nobody else can clalm tltle

- 5oon; Dodson s<———

"gr(§¢ggpgm; Except the people that got the deed 1n the Oﬂ

ﬁﬁflrst place

MR ROSBRUGH Well ]ust -- I dlsagree Wlth that, Your;"ﬁiﬂ"’"-’"T

;ﬁHonor,,because we don t know at thls stage of the lltlgatloniff”

e

S T .

scounm ~Okay. I'véxheara*éncugh;w

':Qmore thlng, YOuf Honor?*’

. THE COURT Yes,;31r

RUGH‘ I d llke to flnlsh up thlS thought

”OUO64 ﬁ}?f;,fi

_AOSBRUGH :The Plalntwff has been damaged 1;;?g;?i:?f;:if

_MR?QROSBRUGH ;.1 disagréé with tnatﬁ And I was: pulllngﬂﬁif

a{ MRAHROSBQUQH' What I was’ g01ng ——_can I just say one ;ﬂféﬁf@



) mégtsgrejépted, and<agreemeﬁtS;Vioiated and Yourla

nH had to’ come in and try those 1ssues,

We don t know what other thlngs ex1sts out there at;'”'

7Q¢thlsxstage 1n the lltlgatlon.: It s an 1nfant And 1t5h«

~?r1ght to go forward at thlS stage to flgure out what the

, W\fareal‘bhlngs»arer- And I don t bel&eve, aga;n, that at 'hl

'stage of the lltlgatlon

'Vﬂgffyi'?_fTHE COURT.. That s been argued

9. . “QMR.]ROSBRUGH'¥ Thank you, Your Hpnor.

rn:jﬁﬂg,fbgfﬁ;THE COURT : Anythlng further°

‘LANDIS

MR{ Very brlefly,;lf I may, Yoﬁrghonorf

ﬂ<concrete and partlcularlzed, not conjectural or .

’1$iaihypothetlcal.

Andnlt sounds to me llke

And U der 12 51 160 1t s not ]ust al

f”:péépiéfhere;‘

'iQOﬁaican brlng an actlon, 1t s also about what type of a

3321dh.you br1ng° And the type of actlon that you can brlng

'@22g‘7actlonyf I m sorry I quoted the wrong one.- 12

"iTHEfCOURT 10 lS what you re talklng, bout'




1 Qp“operty 1 So 1f we! re not. taklng the pOSlthD that Alternat:jlo;*{

b

SR And to that, end,

lyfif;ﬂ@a cloud on the tltle.

2~th1nk thelr response has to be,

‘Q‘theythave'the burden

and they re ba51cally'——

Well, 1f they re -

&

I know we oot sort of far afleld on"f5

"heﬂlssue about whether to convert 1t. Flrst of all

Our courts have been cwear on th*f




0

;hid at a‘publlc%Sale. They haven T sald there was an'lssue
1w1th the legal descrlptlon *They'havéh't“alleged thatft‘e K
- ywas somethlng about the sale that made them bld on’ the

‘1 property and bld too much

~to redeem the property and that they were g01ng to colle Bkl
\lthe 1nterest through the redemptlon, and they bet wro’i
:They had an opportunlty to bid. If there was a defec
;the notlce of the tax sale, presumab1y they got the;

‘fbecause there would be fewer, at least in theory, there

(beneflt

‘V3(610 000) ] They dld that of thelr own. free w1ll at't

‘;sale i And so they certalnly cannot complaln about tha
“fthese flndlngs,-and as 1t relates to a motlon to dlsmls’

‘thls case depends upon hav1ng the Court construe the

:.wln thlS case Ahda agaln, “T'm not sure that even the :Q

'maffldaVltS have to be con51dered to get to: where we arrlve y"ikf

N

But that belng sald to the Plalntlff s 1njury,_they

What they dld is they bet that these people were g01

3’ Nobody forced them to pay 51x hundred and ten

THE COURT All rlght Based on -the record i make

“pursuant to 12(b)6, The entlre pOSlthD of the Plalnt



‘fﬁliffthat 1s not the case. -'h‘ T'p'ff 4,; {4 “VFVTL;' ”mefff“;f;l“é
. '*{ZE:FnT The - or not just - yeah the O onstrdefthelhfff s
{‘ ”53enfstatutony scheme to be such as to protect the 1nterest of
Z, 'f{ﬂﬂa;fanyone who may have clalmed some 1nterestlln orﬁllen upon'
?“v ‘igsﬁrjthe properby that 1s belng sold for taxeS'or to pay taxesr{i'é
; ; _-§If§The purchaser is essentlally subject to the doctrlne of
Afi,f‘iquf;?iﬂfcaveat emptor. And there '8 been no allegatlon of anythlng

h«‘;8 JTlnherently wrong wrth the sale. ThlS is’ essentlally an-

9 '3actlon'to resc1nd a tax sale,

anfla/fJ.Secondly, - and for that reason I flnd as-a matter of

Faan W W

R llmﬂﬁlaw that the Plalntlff has no standlng to challenge the tax
' 12 aieﬁi:?any event the process N any event

o Secondly, and I take jud1c1al notlce of the publlc
"ﬁffrecord, 1t appears that the Plalntlff has no lnterest lnf

‘ ‘jth;szproperty as a matter of fact desplte what the complalnt

So for that reason I grant the Defendants

motlon to dlsmlss,

‘1422'71them, as -a matter of law, as. a



;fbrought thls actlon when 1t doesn t even - ﬁhat‘tﬁefefs’hc
f,lndlcatlonron the publlc record that 1t has a deed

‘_COurse, we are & record notlce State, Much concern abo

‘,;thatr

thls property has,,ln fact, been transferred wrthout*’*”

5
5

f;@bjectlon s1nce the tax sale.r So. the very premlse upon

2"

l;QNow Mr. Landls, MrQ'Griffin, "Af you all w111 con

s m g01ng to tlnker w1th 1t
=57MR GRIFFIN i Yes,3slr.(c,

MR, LANDIS: Yes, sir.

‘,:i335§9§5$tﬂ’And§féfﬁééuﬁse}jéendué-CQPY?;’?“"

:icﬁcdeohiecdﬁMr, RoSbfﬁgﬁr
. MR LANDIS:  Yes;. sii;};
 ﬁ;§THE£C6URT; And to Mr..Keﬁaree,
/MR KENDREE.r Thank~yqatgic&r Hdnorr

vall'rlght.v That ll conclude the he




-7 (Hearing Ended at 12:02.pm) -
(End of Requested Transcript of Record)



Gertificate of Reporter

,‘ofltfe captlsned case, relatlve to appeal 1n the Clrcult; A

Court for Xork County, §optb Carol1na, on. the 19th dayio“

1&Apr11 2018

RERIEE

n«,ffi 1 do further certlfy that I am nelther of kln’;¢~w;

nor 1nterest to any party hereto.

August~18, 2018 :

e .
> 5
res
S
)
: Y
. -
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Alterna Tax:AssetGroup, LLC

P]amtxff, : FO |

Yotk el

Defendant

CASE NO *-;20” 3

(N THE COURT OF COMMON PLEAS o
 SIXTEENTH JUDICIAL CIRCUIT .~ -

) : L '
) VIOTION AND, ORDER INFORMATION
e FO] AND COVERSHEET

) T : n
)
)

‘ ;‘Defendant’s Attpr /

Estlmated Txme Needed 7 0.1 mm

@Wrmen motmn attached

SECTIOV it Motmn/@rder Type

S8t forth i the attached proposed order

February 21 2018
Date submltted

Slgnature of Attomey for . Plamnff /@ Defendant
- SECTION HI: Motlon Fee

E] State Aoency Vi Indlgent Party Tl TR
- Post-Conv:ctm Relxef I




i j.‘STATE OF SOUTH CAROLINA

" COUNTY OF YORK

Rt ‘F:';Plamtlff’s Complamt on: the basxs that Plamtnff lacks standmc to brmg thlS actxon, and becausev' :

. THE COURT OF CO\/I\/ION PLEAS

: ’;SD(TEENTH J UDICIAL CIRCUIT

i ~”‘;,',,.Altema Tax Asset Group, LLC NN R I ‘- - e
S . , .‘G;Av_.- Nov.:'-fQ,Ol8;—_CP-4;6"~10:10j 2 AT
lalntlff Loe i et .\' S

Defendants Fort Mlll Holdin :)LLC and Davnd Baucom hereby move to d'{"mlss)’;

lamtnff has fa:led to a]lege fa"' s suffic "" A ,/.;»to constltute an actlon Wthh requnres dlsmlss

' A;pursuant to Rule 12(b)(6) of the South Carolma Rules of erl Procedure Plamtxff has not;_: . 0

T Csuffered any mjury, lacks standmo to pursue thlS acuon, and falls to state facts suff‘ cnent d6. 0 R

C -constxtute a cause of actlon More Specrﬁcallx Plamtrff was the successful bldder ata: tax sal ST

g;and now \ostensxbly has buyer“' rse. because the SUbJCCt real property was no‘ 'rede

;he ~;3a‘rtxe§f~whb;w;-6uld «:h'a‘v andmg o:;chal]enge the tax sale have no- complamt about thes







| .STATE OF SOUTH CAROLINA - -

_Alterna Tax Asset Groiip, LLC __
S e P]amtlff

s

’ 4York County York County Treasurer York_

County Delmquent Tax Collector, Robert‘

IN THE COURT OF COMMON PLEAS ..
SIXTEENTH JUDICIAL CIRCUIT -

: CASENO 2018 CP46 0107

MOTION AND ORDER INFORMATION
FORM AND COVERSHEET ;

. Clay - Sparrow, Mickey Crowe, Fort Mﬂl" o

R 'Holdmgs, LLC, and David Bauoom

Defendant Ly

‘| Plaintiff’s Attorney: =~

- | Robert. Dodson BarNo
| Address: = D

: f1722 Main: Street Su:te 200 Columbla, SC
‘ 29201 ) -

Phone: 803-252- 2600Fax 803 771-2259 -
E-maijl: rdodson@rdodsonlaw comOther: -

- Defendant sAttorney o

. |dames M. Griffin, BarNo 9995

- | Address:
o 1116 Blandmg Street Columbla, e 29201
' | Phone 803 744 0800 Fax803 744 0805

| L .MOTION HEARING REQUESTED (attach “;ntten motlon and complete SECTIONS I and II])
[JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and 1

» SECTIONS I and 111)

S Nature of Monon Motion to Dismiss ’
. ,Estlmated Tlme Needed: 30 ‘minutes. . .

: !DPROPOSED ORDER/COI\SENT ORDER: (comp
| ‘ SECTIONI Hearmo Informatmn »

. .EE]ertten motion attached
| [_JForm Motion/Order .
: Ihcreby 1

Court Reporter Needed: .YES/D NO
SECTION II Motlon/Order Type - :

ve foryrelief ot actxon by the G urt' s set forth in the- attached proposed order

)

February 23 2018

/ngnatuyé of Attorne)ﬁ'&

Délamtlff /X Defendant

‘Date: submxtted

(check reason)

- [[] Indigént Status

- [[] Metion for Publication

P }ECTIONIII Motion Fee

[ Ruleto. Show Cause in‘Child of- Spousal Support

] Domestic. Abuse of Abuse and Neglect

[[]'State Agency v. Indigent Party

, E] Sexually Violent Predator Act
] Motion for Stay in'Bankruptcy ..

. Motlon for Executron (Rule 69, SCRCP)

O Proposed order submitted at request of the court o,

-reduced to writing 1 from motlon made in open cotirt per Judge s mstructrons

I Post-Conviction Relief

~ Name of Court Reporter
 [C] Other:. i
_ JUDGESSECTION o . e
DMotxon Fee to be pard upon ﬁhng of the attached JUDGE-CQDE T AR |
order. " - o . ’ S S RS &
- - Othier: u Date:a"»r L Lo TR R




‘ ',:Collected by: .o Date Flled
Tk MOTION"F EC LLECTED $

R CONTESTED AMOUNT DUE $ & e

, ‘/CZEERK'."S‘VERIHCATION |

SCCA 233 (1 1/2003)
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STATEOF SOUTH CAROLINA SR ’IN THE COURT OF COMMON PLEASf
COUNTY.OF YORK -~ | ‘SIXTEENTH JUDICIAL CIRCUIT

;.Alterna Tax Asset Group, LLe,” o Civil CaSé No.201 8-;C‘E45~:01j07
: Pla1nt1ff R o

o York County, York County Treasurer York e MOTION TO DISMISS OF -
:County Delinguent Tax: Collector, Robert « DEFENDANTS SPARROW AND

. .Clay Sparrow, Mickey Crowe; FortMill--- ¢~~~ CROWE C
e N-Holdmgs LLC, and Dawd Baucom B = -

: Defcndants .

l)efendants Robert Clay Sparrow (“Sparrow”) and Mu,key Crowe (‘Crowe”) by and B

:through unders1gned counsel submit: thelr Motmn to Dlsrmss and 1ncorporated memorandum of :

,L--flaw in. support and move’ the Couxt for an order d1srmssmg the Complamt of Plaintiff Alterna e

Tax Asqet GmuP= LLC (“P lamnff ) Wlth pre]udlce Dlsmtssal is apPropnate for lack of subJect o .

matter 3ur15d10t1on unders Rule 12(b)(6) because- Plamtlff lacks the. reqmsne standmg, ‘and. thus B

‘Plamtlff cannot state facts sufﬁc1ent to constltute a cause of act1on The Complamt 1s also 3 ', ' .’

»properly chsnmsed pursuant to Rule 12(b)(6) because absent facts supportmg injury to. Plamt1ff

E ',,the causes, of actlon do not. constltute viable: clalms for. rehef Accordingly, the’ Couﬂ should» e e

.

dismiss the .Complamt with P,I?dudlcg,; -

FACTS '

3

On December 1,2011, Sparrow and Crowe sold the property identified and descnbed at; o

tax map #791 000-00- 035 in the York County, South Caxohna tax rolls (the Property”) to';'”: T

- Defendant Fort M111 Holdmgs LLC CEM Holdmgs”) * Defendant FM Holdmgs e:xecuted a.

= 5promxssory note (the “FM Holdmgs Note”) to Sparrow and Clay in the stim- of $907 300. 00 plus S

:'mterest in exchange for the Property Defendant Dav1d Baucom (“Baucom”) was the guarantor I

" Pagel of 7.

077
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10 the FM Holdmgs Note The purchase money mortgage for the Property was recorded
December 30, 2011 in Record Book 12360 Page 239, ‘RMC Ofﬁce for York County, South

,Carolma i

After May l 2012, Defendant FM Holdmgs ceased makmg monthly payments under the . -

'FM Holdmgs Note to Sparrow and Crowe and thus was m default Desplte demands made to -
FM Holdmgs and Baucorn the balance on the FM Holdmgs Note rema’med dehnquent
A Thereafter Sparrow and Crowe filed an- actron agamst FM Holdmgs and Baucom C A No

B 2013 CP 46 00438 seekmg Judgment aaarnst them and foreclosure in the amount due and owmga

f

fees. -
. vh,‘ (,.

On October l 2014 Crowe assrgned all mterest in the purchase money mortgage on the

. Property to Sparrow for value recerved which ass1gnment was recorded in ’\/lortgacre Book

"'19360 Page 235 RMC Ofﬁce for York County, South Carohna See Aff of M Crowe Feb
'22 2018 ﬂ[ 4 5, attached hereto as Exhrbrt A Prlor to trral a medratron was conducted and
settlement agreement reached Notably, the settlement agreement resolved the actron mvol\nng
the Property, as well as an actron mvolvmg a: related entrty Maurer Holdmos LLC for whrch

(«Baucom was also the guarantor on the note rnvolved C A No 2013 CP—46 00438 v

o Sparrow and Crowe sold a second parcel of property to Maurer Holdmcs LLC in the §ame .

. manner as - that used for the. Property -a’promissory note from the entrty and guaranty ‘of the'néte
.:by Bau Maurer, Note”) This. purchase money’ mortgage ‘was. also recorded. Thereafter

' Maurer Holdinigs, LLC ‘also- ceased -making monthly ‘paymeits. amder dts ‘note ito Spatrow. and
:‘Crow and thuis, was in, default “Despite demands made to Maurér Holdmgs LLC and Baucom, -

- ;the balance' oh the Maurer Holdmgs Note: remamed delmquent Thereafter Sparrow and Crowe
“ filed an, ‘action against: Maturer Holdmgs LLC and Baucom, C. A, No. :2013-CP-46- 00440

,requestrng relief akiri to that in 2013-CP-46-00438. Prror to mediation, Croweé also: assrgned his .

- interest; in the purchase: ‘moriey mortgage. secured by : the Maurer Note to Sparrow for’ value
Teceived, ‘which assrgnment was recorded in. Mortcrage Book 12360 Page 230, RMC Ofﬁce for ,
"York County, South Carolma c , . ‘ . o

Y
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By Order dated March 29 ?016 the Hono‘rahle S Jac‘kson Klmball .entered. Judgment
against FM Holdrngs and Baucom lin, accordance wrth the ‘terms of the settlement agreement :

" Subsequently, _FM Holdmgs and Baucom agreed that the proceeds from any tax. sale of the
Property would be glven to Sparrow as partral payment for the Judgment Subsequently, the

Property Was sold to Plamtrff ata deﬁc1ency tax: sale for $610 OOO (the “Funds ) and the tax deed- .

' ;. ’to take place and have no objectron w1th the manner i whrch the York County Defendants‘”; .

:carned out the sale of the Property See Aff of R Sparrow Feb. 22 2018 W 4- 5 attached
, hereto as Exhlblt B; Aff. of FM Holdrngs Feb. 19 2018 1145 attached hereto as Exhrblt C; ;. _:

AfE. of D Baucom Feb 19 2018 1[‘{1 4: 5 attached hereto as ExhrbrtD

» However prror to the York County Treasurer 1ssu1n0 the Funds to Defendant Sparrow in o

vaecordance with;, the Judge Kn‘nbalLs Order, Plamt1ff ﬁled a cornplamt dn the Umted States; L

Drstnct Court: for South Carolina seekrng the exact same remedies sought in the’ present actron v

Compare Complaint [ECF No. 1], CA No 0: 17-0913 MBS, Apnl 7, 2017 wh Complamt R

CA No. 2018 CP- 46 0107 Jan 12 2018 Followmg bneﬁng by the partres the Honorable o

Margaret B. Seymour drsmrssed the case for lack of subject :matter, Junsdrctron [ECF No 50 at.v .

| 6-7].- Plamtlff subsequently refiled its surt in state court

STANI)ARD OF REVIEW

Under Rule 12(b)(6) 4 defendant may move to drsmrss a complarnt due to its “farlure to' v

state facts sufﬁcrent 0. constrtute a cause of actron » C’armval Corp v sttorzc Ansonborough,: S

Nezghborhood Assn 753 S E2d 846 850 (SC 2014) The central 1nqu1ry is, whcther

-allegatrons of the complamt when vrewed in; the lrght most favorable to plalntlff set forth a vahd. S o

'clatm for rehef See Plyler v Burns 647 S E 2d 188, 192 (S C 2007) (crtrng Toussamt

J‘.,_pajge:‘a';off"?-‘j S



. P PO SN AR VI e R
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357 SEZd 8 9 (S C 1987) The Court must g;rant ‘the motlon when “the . faets and the
mferences reasonably deduclble from them shew that the plamtlff could not preva.ll on any
’ .,\theory of the case n Gray V: Smte Farm Auto dnis.. Co5 491 S E 2d 272 275 (S C Ct App
o 1997) see Flateau v. Harrelson 584 S E.2d 413, 416 (S C Ct App 2003) (eltmg Tatum .o

Medzcal Unzv of South Carolzna 346 S: C 194 552 S E 2d 18 (2001)

ARGUMENT
‘ The Complamt should be drsnnssed because Plamtlff has falled to estabhsh an 1n;ur} mf |
fact ‘and- thus ‘hés not made the requisite showmg of standlng Addrtlonally, the Complalnt IS,
~v01d of any allegatlons that an mdmdual or entlty has challenoed Plam’nff’s 'ntle to the Property, L
‘eand thus even acceptmg all of Plam’nff‘ s allega’nons as true 1t fa1ls to: state: a clalm for rehef that :
is plausxble on ifs face Accordmgly, the Complalnt is properly d1sm1ssed under Rule 12(b)(6) :

5,

' "for Plalntlff’ S, lack of standmg and for Plamtlff’ s faﬂure tostate-a olalm ’

1 Plamtxff has falled to estabhsh standmg, thus, the Complamt should be dxsmrssed

Plalnnff’ § Complamt should be dlsmlssed because it fails fo allege facts estabhshmo it
: suffered an mJury 1n fact and moreover one that 1s redre551ble under S.C. Code Amn. § 12 61 10 :
© ot its. o‘rher causes of actmn To estabhsh standmg, a plamhff must show 1t has suffered an
e 1njur} m faet” that is (a) concrete and partlculanzed and. (b) aetual or' 1mm1nent not conjectnral »

' or hypothetlcal (2) there ex1sts a causal connecnon bet\&een the mJury and the challenged{‘

- _conduct and (3) 1t 1s hkely, as opposed to merely speculauve that the mmry wﬂl be redressed by

a favorable decxslon ? szley Vi S C. Depr of Health & Envtl ECom‘rol 649 S E 2d 31 32—33
\\,(S C 2007) (cmng Lu]an Vi, Defenders of Wzldlzfe 504 U S 555 560 61 (1992)) The party-

seekmg to estabhsh the “1rreduc1ble constltunonal mnnmum of standmg” bears the burden of s



demonstratmo edach element 5ea Pmes Ass R for Protectzon of Wzldlzfe Inc. v. S. C Dept 0 ff‘?,{.
| Nat’l Res 550 S.E. 2d 287 29l (S C. 2001) (quotmg Lujan 504 U.S. at 539 61) ;_' ‘

Plaintis Comp lant faﬂs o SEt forth. aﬂ}’ allegatlons that it suffered an anUI'Y m fact—
Anarnely that its- claun to title of the Property is. bemg challenged Instead Plamtlff genencally}.rjf_

alleges it has standmg under S:C. Code Ann § 12 6 1-10 to brmg 1ts present clalms Compl "I :

2 10 However thls argument is contrary to the plam language of the statute and the leglslatlve;-‘i =

" intent'in enactlng the statute Sectlon 12 61-10 prov1des that

.Any county of tlns State the forfelted land commission or. other sumlar authonty' ;
of any such county any person ‘or the executors, administrators, successors,
assigns or; grantees thereof which has purchased at or acquired through atax. sale.r'. ,
and ‘obtained title to.any real or ipersonal ‘property, may bring ‘an action ‘in- ‘the %y
court of" common pleas of such county for the ‘purpose of barring all orher clazms" -
thereto ~ - : :

(emphas;s added) The plam and unambrguous language of the statute makes clear that rt affords°

a party standmg t6. quiet tttle in 1ts favor agamst “all other clarms > However ‘the Complamt{,;j.f :

'fatls to- allege that . Defendants Sparrow Baucom and FM Holdmgs = the only parties that. could E &

-concervably cla1m an. 1nterest in the Property have made an adverse ‘Slaim to Plamtlff’ S 1nteresti
m the Property Moreover Defendants have expressly watved any such adverse clalm See Ex .

- -‘B at 1]1] 4. -5; Ex C at 1{1[ 4-5; Ex D at 19 4- 5 Thus there are no competmg clatms agamst f

'.Plamtlffs interest in the Property and Plamtlff’s rehance on: sectlon 12- 61 10, to remedy a" Ny N

hypothetlcal mJury is 1mproper See Smlley, 649 at 32-33 (crtlng Lu]an 504 US 560 6l)i‘ .

(requmng the mjury-m—fact b‘e “actual or lmmment »"fiot “conjectural or hypothettcal” to;‘ o

estabhsh the ﬁrst element of standmg) To construe “all other clarms as used in, the statute to .

include. Plalntlffs clalm to the Property is nonsens1cal See Cazn V.. Natzonwzde Prop & Cas Ins ;»;,' 3

" _’2 As set forth in the. factual sectron of thrs bnef Defendant Crowe ‘has ot had an mterest in the |
Property since October 1, 2014. “Ex. Aatf 4. Moreover, to the éxtent. such exxsted Wthh 1t '
, does not Crowe has wa1ved the same Id at ‘1] 6.

Pa0e50f7



‘\Co 661 S E 2d 349 352 (S C. 2008) (cmng Hadges V. Ramey, 533 S E 2d 578 581 (8.C.'2000) -
“ ‘(“Where the statute’s language is plarn and unarnbrguous and conveys a clear and deﬁmte
. 'meamno the rules ‘of statutory rnterpretatlon are not needed 4nd the court has no nght to 1mpose :
,another meanmg The statute 5 language is consrdered the best ev1dence of legrslatrve 1ntent ”)) S
Moreover as recogmzed by the South Carolma Supreme Court the legal requlrements
-’leadrng upA to tax sales “are mtended for the protec’non of the taxpayer agarnst surprlse 01 the '
A 'ﬁ_sacrlﬁce of hlS property il 'Baker v, Denz‘on 37 F Supp 3d. 794 799 (D S C 2014) (quotmg‘ |
'Tanner v Florence Cty Treas 521 SE2d 153 158 139 (S C 1999)) They are not as. is
B e\ndent from Plamtrff s Complalnt a mechamsm through wh1ch a purchaser can. vord a sale to.
"‘remedy “buyer s remorse ’ Here Defendant FM Holdmas the taxpayer of ‘the Property at the, '
time of the sale has never obg ected 10 the manner of the sale of the Property and has warved any - -V
;robjectrons u could have raised, as well as any‘ mterest in the Property See Ex C. at W 4-5.
Defendants Baucorn Sparroxsv and Crowe to the extent apphcab]e have hkewrse warved the .

,same See ‘Ex. A at ‘ﬂ 6; Ex B at ﬁ 4-5; Ex. D at ‘W 4 5 Thus the Complamt should he:__'

.dtsmrssed because Platntlff has farled to estabhsh injury in fact a reqursrte element of standmg

2. The. Complamt should be dlsmrssed because 1t farls to state A clarm for rehef that 13_' ‘
plausrble on 1ts face - . S

‘ Even when: the allegatlons of the Complamt are vrewed m the ht;ht most favorable to :
‘Plamtrff the Cornplamt is approprtately chsrmssed because 1t farls to set forth a’clalm for rehef '
Plyler Vi Burns 647 S E 2d at 192 (crtmg T oussaznt 357 S E 2d at 9)_; . Notably lackmg from the
| Complamt is a, smgle allegatron of how the conduct of anv of the Defendants has caused damage :’
B ;’ to Plamtrff Even 1f one were to assume as true the allegauons relatmg 10 alleged deﬁcrenmes in

- ;the notree of the tax sale Compl 1{1{ 16 27 33 35 47 52 such allegatrons do not estabhsh a,_*l -

clarm that is facrally plausrble glven FM Holdmos waiver of any objecnons to the tax sale See :

;Pagehé of-7J L S
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g Ex C at 1] 4 Nor- can Plamtlff clalm mjury stemmmg from the potentxal clann of mterest in the I

V'Pr0perty adverse to Plamtlff given the walvers of Defendants F\/I Holdmgs Baucom Spanow :
and Crowe to any interest in the Property See Ex A at ‘ﬂ 4 6; E;\ B atq] 4 5; Ex C at 1[1[ 4- 5 . "‘
Ex. Dt W 4-5. Absent any further allegatmns detallmg how Plamt1ff ‘has been or couldi
plaus1b1y be mjured by the ta.x sale Plamtlff s clalms must fall and are properly d1sm1ssed

 puirsuant o Rule '1;2(b_)(6)...

C()NCLUSION

~“Baged on the foregomg, Defendants Sparr: 'and Crowe respectfully requcst the Court“

‘Eiismlss the ,Complamﬁ Wlm;.PE?J“@?‘?? “:

' i'\{argé\;[\l J ;
/. G .FINIDAVIS (2
1416 Blanding Street
“P.0. Box.999 (29202)
.+ Columbia, S.C. 29201
B cnfﬁn@gnfﬁnda\nslaw com -

. ;.;mfoxcgnfﬁndawslaw com

5 a0

February23; -2\0{1*8"‘ ,
- Columbia, South Carlina " -

083

Attorneys for Defendants Sparrow and Crowe, . ¢ -
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' STATEOF SOUTHCAROLINA | TN'THE COURT OF COMMONPLEAS
;QQUNTY;{QE '_Yorm | SIXTEENTHJUDICIAL CIRCUIT

-

L Alterna Tax Asset Group, LLC. |- Civil Case No. 2018:CP-46-0107

o Pla1nt1ff

| "AFFIDAVITOF. -
: York County, York Countv Treasuter, York .. MICKEYCROWE =
County- Delinquent Tax Collector, Rebert - | i

.. * . Clay Sparrow, Mickey Crowe, Fort Mill.
1 ;'Holdmgs LLC, and David Baucom |

Defendants .e
BEFORE ME the: undersxgned notary pubhc on thlS day appeared Mmkey Crowe, ’who:
- stated upon oath the followmg | | ’ | R
I : My name is Mlckey Crowe andI am over the age of 18 ?ears T'am not dlsquahﬁed:i;
. ﬁom makmg thlS swom statement and I cemfy under penalty of perJury that the foregomgn.:;?;
2 1 submit 'th;s- afﬁaavit in support ,of_ﬁmy Motion to Disnis the Complait n the
4 abo»e captloned matter ” o ‘4 k . ' L
‘;3. . Tam aware ‘that the: property 1dent1ﬁed and descnbed at tax map. #721 -000= 0() 035}
- in the York County, fS'puth-‘Garol‘inatax.rolrs»'(ﬂre “Property’). was 501(1 tO‘Plal.fltlff'at_, 9‘-’.(.1 elin 9‘??1'1";.,
- 1‘%‘-??@1@- ‘, o | : S

4. On Octobei- 1 2014 over. two years prxor to thlS sale, I asmgned all mterest I had in

'the Property to Sparrow for value recewed frorn Sparrow Wthh a551gnment Wwas recorded m_f? B

o Mortgage Book: 123 60 Page 235 RMC Ofﬁce for York County, Setith Carohna See Exhlbrt A -

5 . Thus at. the time. of the sale of the Property to Plamtlff 1no 1onger had an mterest: S

inor ¢laim to the-Prope.r,tyh :
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K . s
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6. r‘ To the extent such ex1sts 1 hereby walve (1) objechon to any defect by the York‘ .

County Defendants in carrymg out the" delmquent tax sale, mcludmg the alleged defects in

E Plamuff’s Complamt and (11) any mterest in the Propex’ty that 1S+ adverse to lenuff?s ownershxp'

of ih,e‘;Prquemg- o

- FURTHER AFFIANT SAYETHNOT: . -

4 ate: Q,\/f) j’ \f ‘g o

Swom to and subscnbed before me on theaa day of February, 2018

(’\m“ QfQ&o

Notary Pubhc for: South Carohna
My Commlssmn Exp1res \ F},@v\ (’2}{}3\\
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) .. " _PRQBATE oo
CGUNTYOFYORK S A L e
PERSONALLY appeared before me the understgned wntness who made oath that
s/he saw tha wnthm named chkey Crowa execute seai and as hlS act and deed delwer
| the wnthm Assxgnmem of Mortgage and that sihe with the other wltness wimessed the i

xecutmn thereof

. SYORN; TO BEFORE ME THIS.
- 2014,

] ftary Pubhc for South Caro! :
My Commlsston Expires: ( ( 2.2
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© ExhibitA

. STATE OF SOUTH CAROLINA )
. ASS\GNMENT OF MORTGAGE :
COUNTY OF YORK - : )_ IN MORTGAGE BOOK 12360 PAGE . 235 .

" FOR. VALUE RECEIVED, the recerpt whereof is. hereby acknowledged the
: undersigned Mlckey Crowe does hereby transfer, assrgn set over and convey to Robert =
’ Clay Sparrow hss helrs and assrgns that certam mortgage executed by Fort Mill Holdrngs
V . LLC to: Robert Ctay Sparrow and Mrckey Crowe whrch mortgage is dated December 1 -
N 2011, and recorded. December 30 2011 in Mortgage Book 12360 Page 235; RMC Off ce - ’
7 : forYork County, South Carohna togetherwrth the Note and’ Indebtedness secured by sard', ‘
. mortgage and the undersrgned does hereby remrse, release, qurt clarm and comrey to the -
transferee herern aH rrght mrs and rnterest of the undersrgned i and to the pmperty- |
, descnbed inand’ conveyed by said mortgage The undersrgned is now the joint: owner . of o

- said debt and mortgage

"IN W!TNESS WHEREOF the underSrgned Mickey' CroWe has’ hereunto set hrs SR

hand and-seal thrs ( dey of September 2014,

» &'Srgned sea!ed and deiivered e ,
“in the presence of. . R

Mickey Cratve - o
. 201400272989 . ]
Filed for Reu.ord n
_YORK COUNTY. S
DAVID HAHILTBN. CLERK 0F CDURTS
10- 03-'»014 ‘At 09‘18 an:
ASSIGNNEN
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o ,STATE OF SOUTH CAROLINA ) IN THE COURT or COMMON PLEAS“ R

"»COU\ITY OF YORK LT ”SDCI*EENTH JUDICIAL CIRCUIT

SN iAlterna Tax Asset Group, LLC {: f X . ClVllCaseNo2018-CP-46~0107 - o

_— ) Plaln‘off
S T | AFFIDAVITOF .
: ,York County, York: County Treasurer York 1 ROBERT CLAY SPARROW
A ffCounty Delmquent Tax Collector; Robert O , i
~ Clay Sparrow, Mickey Crowe, Fott Mill
Holchngs LLC; and Davrd Baucorn :

Defendants

BEP ORE ME ‘the: undersrgned notary pubhc on thrs day appeared Robert Clay Spa.rrow e |

: "who stated upon oath the followmg

1.4 \'Iy name 1s- Robert Clay Sparrow and I am over the age of 18. years Iam n‘ot "

- dlsqualrﬁed from rnakmg thrs sworn statement and 1 certrfy under penalty of perJury that the-‘ .
| foregomg statements are ’crue and correct to the best of my. knowledge . |
g 2 I submit thrs afﬁdavrt 1n support of my Motron to Drsrmss the Complamt in” the '_ : " )

. above- captroned matter

3 Tamaware that the property 1dent1ﬁed and descnbed at tax map #721 000 00 035‘ L

: {m the York County South Carolma tax rolls (the “Property”) was sold to Plamtrff at a delmquent,",_, .
: :,, tax sale. “ | | |
4_.i - T was aware of thls sale prror to 1ts occurrence and 1ntended for the sale to- dlvest |

“'me of any clarrn to’ the Property agamst its purchaser the Plaintiff.

5 To the extent such e&nsts I hereby walve (1) objectron to’ afy defect by the York':_:: S /

<.County Defendants m carrymo out the delmquent tax sale mcludmo the alleged defects 1n; ;

| Plamtrft’s Complamt and (u) any mterest in: the Property that 1s adverse to Plarntrff s ownershrp "

| of the Property

" Pagelof2



" FURTHER AFFIANT SAYETHNOT.

Date: QOB C_ AR LA
E o Robert Clay. Sparrow 7

Sworn to and subscnbed before me o thew

..\\ (\s\f"\\ &9-&%\09«4’

Notary Pubhc for South Carolma T
My Comm1ss1on Explres Y ~U~\-— Da\—\

 day of February, 2018. "+
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 STATEOFSOUTHCAROLINA | W THE COURT OF COMMON PLEAS* o
'COUNTY OF YORK ‘ B SIXTBENTH JUDICIAL CIRCUIT -
| Altema Tax Asset Group, LLC e CtthCaseN02018-Cp-46~OlO’7
s Plamttff “ .’
'.'\Y?' e ES .
‘ ' ' AFFIDAVIT OF o
. York County, York County Treasurer York o FORT MILL HOLDINGS LLC

Coiin ty'Delmquent Tax Colléctor, ‘Robert
g ;Clay Sparrow, Mu:key Crowe Fort Mill
‘Holdmgs, LLC, and Dav1d Baucom

Defendants

‘ BEFORB ME the undersxgned notary publtc on thls day appeared Tracy M Gomgs ‘on
| :behalf of Fort Mxll Holdmgs LLL (“FM Holdmgs”), who: stated upon oath the followmg
| o 1 ' My name ts Tracy M. Gomgs and I am over the age: of 18 years I am not ) |
: vdxsqualtﬁed ﬁom makmg thts sworn statement and I certtfy under penalty of perjury that the-
B foregomg statements are true and: correct to the best of my knowledge '
. 2 I ‘am the Managmg Member of FM Holdmgs and on 1ts behalf 1 submtt thts
“ afﬁdavnt i, response to. Plamtlff’ s Complamt B : ’
' 3 FM Holdmgs 1s aware. that the property 1dent1ﬁed and descnbed at tax map #121-
- 000 OO 035 in, the York County, South Carolma tax. rolls (the “Property’ ) was sold to Plamttff at -
' -a delmquent tax sale

= 3 4 _ FM Holdtngs was aware the sale would take place and mtended for the saleto dwest'

?e .

. - :FM Holdmgs of any clatm to the Property aoamst tts purchascr, the, Plﬂmﬁff

R To the extent such exxsts FM: Holdmgs hereby waxves ) objectlon to any defect- :

S by the York County Defendants in carrymg out the delmquent tax sale, mcludmg the alleged :

tdefects in: Plamttft‘s Complamt and (u) any mterest in the Property that is: adverse 0 Plamttff‘s. .

:ownerslup of the Property

‘Page 1 of 2.
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 FURTHER AFFIANT SAYETH NOT

o Datﬁ IQI{@’ J\‘QOL’\P(\ SC
: : " Fort MitkHoldings, 1ic.
: 4 * "vBy Tracy M. Goins

O ‘Managmg Member

: P . R \\\\\\“\lm"l[””
Swom to. and subscnbed before meon the L day of February, 2018

wﬁ U(”//

Notary Pubhc for Seuth——@efehﬂ& Noﬁﬂ’! chzoh nos
My Comrmssxon Expues '
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. 'STATEOFSOUTHCAROLINA . . - - |. INTHE COURT OF COMMON PLEAS -
‘ .COUN'TY OF YOR_K, e wor. | SIXTEENTH JUDICIALCIRCUTT
At Tax Asset Group, LLC ) CwﬂcaseNo \20187;,,@1);_45_01_07; | :

: Plamtrff BIURE S
‘ IR § AFFIDAVIT OF

'York County, York County Treasurer York F I DAVID BAUCOM
‘County Delinguent Tax Collector, Robert o .

. Clay. Sparrow Mickey Crowe; Fort Mill
-f{Holdmgs LLC and David: Baucom,

‘ Defendants o :: ‘
BEFORE ME the undersrgned notary publre, on, thxs day appeared Davxd Bduoom who:'; o .‘1 o
: ;.stated upon oath the followmg o V ' S '
1. My name 1s Dav1d Baueorn and I am over the age of 18 years.- Ik’ﬁ'an;'.n,t‘)_ti dlSquahﬁed - ".’ . ‘
~ from ‘rnakmg ‘thrs swomv statement and 1 certrfy‘ iunder‘:penalt‘y' of perjury ‘t_ba’f;'g}_ie foregomg o
_'statements are true and correct 10 the best of my knowledge | o L
: 2';: | 1 submlt thls afﬁda\nt in- support of my Monon to ‘Dlsmlss the Complamt in the{‘
labove—capttoned matter . " ’ ‘
-3 © Iam aware that the- property 1dent1ﬁed and described at tax map #721—000 00 035, b
. m the York. County, South Carohna tax: rolls (the “Property”) was sold to Plamtxff at a delmquent_ SRS
- Jtax sale | : '
4. Lwasaware of this Sak"’ahd‘:inﬁ‘i";déd;f"?f‘tﬁé sale to divest_n?eroﬁf any claim to the o
o K i’roperty agamst 1ts purchaser, the Plamtlff | \ | o

j5. - To the extent such exrsts, I hereby weuve (1) objection to any: dEfect by 1 the York:_f S

‘ : : County Defendants m carrymg out the delmquent tax sale mcludmg the alleged defect ] ‘

L -Plamnﬁ”s Complamt and (n) any mterest in the Property that is adverse to, Plamtlff’ s ownershlpg S S

of the Property

: ’éage-ill-‘sof?



‘ ‘;Dat.e 9/2 (%

No(ary Pubhc for Seu&rem‘eéma » Hoﬂﬂ'\ Ct.mohna-

: Sworn to. and subscnbed before me on the lq day of February, 2()1 8
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STATE OF SOUTH CAROLINA )
)’ IN THE COURT OF COMMONS PLEAS
COUNTY OF YORK ) :
~ Alterna Tax Asset Group, LLC ) Docket No.: 2018-CP-46-0107
)
- Plaintiff, )
) MEMORANDUM OF LAW IN
V. ) SUPPORT OF PLAINTIFF’S
) MOTION FOR TEMPORARY
- York County, York County Treasurer, ) RESTRAINING ORDER/
York County Delinquent Tax Collector, ) PRELIMINARY INJUNCTION
Robert Clay Sparrow, Mickey Crowe, ) :
Fort Mill Holdings, LLC, and David )
Baucom, )
)
Defendants. )
)
BACKGROUND

This case arises out a delinquent tax sale. York County, the York County Treasurer and
the York County Delinquent Tax Collector (hereinafter “York County Defendants™) failed to
comply with statutorily mandated requirements fér a tax sale, creating a cloud on the title to the
property. See S.C. Code. Ann. Section 12-51-40. Plaintiff purchased the property at the tax sale
and initially filed this action in Federal Court to void the sale because the York County Defendants
failed to comply with the statutorily mandated requirements.! The York County Defendants
initially agreed to hold the proceeds of the tax sale until final adjudication on the merits.. See

‘Exhibit A.

! The facts of this matter do not appear to be in significant dispute. The records provided by the -
York County Defendants prior to the initiation of the litigation demonstrate certain facts as
alleged within the underlying Complaint. The dispute in this matter is related to the legal
consequences of these facts in light of the statutory requirements related to a delinquent tax sale.
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Subsequently, the Federal Court found it lacked subject matter jurisdiction under the Tax
Injunction Act and dismissed the matter without prejudice on January 11, 2018.> The next day,
Plaintiff refiled the present action in the York County Court of Common Pleas. At that time, and
for the first time since April, 2017 when the Federal Court action was initially filed, the York
County Defendants attempted to rescind the prior agreement to continue holding the disputed funds
pending adjudication of this case. See Exhibit B. The pending Motion was then filed.

ARGUMENT
L Standard for a Preliminary Injunction
“The sole purpose of a temporary injunction is to preserve the status quo and thus avoid

possible irreparable injury to a party pending litigation.” FOC. Lawshe Ltd. P’ship v. Int’l Paper

Co. 352 S.C. 408, 413, 574 S.E.2d 228, 231 (Ct. App. 2002) (quoting Zabinski v. Bright Acres

Assocs., 346 S.C. 580, 601, 553 S.E. 2d 110, 121 (2001)); Poynter Investments, Inc., v. Century

Builders of Piedniont, Inc., 387 S.C. 583, 694 S.E.2d 15 (S.C. 2010). Stated differently, a

temporary injunction is utilized “to preserve the subject of controversy in the condition which it is

at the time of the Order until opportunity is offered for full and deliberate investigation and to

preserve the existing status guo during litigation....” Cnty. of Richland v. Simpkins, 348 S.C. 664,

671, 560 S.E. 2d 902, 905 (Ct. App. 2002) (quoting Cnty. Council of Charleston v. Felkel, 244
S.C. 480, 483-84, 137 S.E.2d 577, 578 (1964)). | |

“For a preliminary injunction to be granted, the plaintiff must establish that (1) it would
suffer irreparable harm if the injunction is not granted; (2) it would likely succeed on the merits of

the litigation; and (3) there is an inadequate remedy at law.” Id. at 121, 603 S.E. 2d at 908 (citing

2 Any statute of limitations issue in regard to this case was tolled pursﬁant to 28 US.C. §
1367(d).
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Cnty. Of Richland v. Simpkins, 348 S.C. 664, 669, 560 S.E.2d 902, 904 (Ct. App. 2002)). “When
a court is requested to issue a temporary injunction it may consider the merits of a case to the

extent necessary to determine whether a temporary injunction is appropriate.” AJG Holdings, LLC

v. Dunn, 674 S.E.2d 506, 509 (Ct.App.2009), quoting Helsel v. City of N. Myrtle Beach, 307 S.C.

29, 32,413 S.E.2d 824, 826 (1992). “Once a prima facie showing has been made entitling the
plaintiff to injunctive relief, a temporary injunction will be granted without regard to the ultimate
termination of the case on the merits.” Id.

1L The Motion seeks only to maintain the current status quo.

As a threshold matter, Plaintiff’s Motion seeks only to maintain the status quo the way it

has been maintained since this case was initiated. In fact, the York County Defendants agreed to

this very remedy, in writing. See Exhibit A. Only recently, did the York County Defendants
change their collective minds and seek to back out of their existing agreement. See Exhibit B. In
the pending motion, Plaintiff asks only that the Court maintain the status quo by requiring that the

sales proceeds of the tax sale be held until final adjudication by the Court.>

In addition to the County Defendants’ agreement to maintain the funds, the Court should

maintain the status quo regarding the custody of the money. The County Defendants received the
funds as a result of a facially defective tax sale. Plaintiff paid the County Defendants Six Hundred
Ten Thousand Dollars ($610,000) with the understanding and belief that these funds would be
safeguarded pending the County’s delivery of good title to the subject property. Therefore, the
Court should require the County to continue to maintain the funds pending adjudication of the

instant litigation and the questions related to the validity of the tax sale and title.

3 Alternatively, the funds could be paid into the Court in lieu of York County maintaining them.
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III.  Plaintiff would suffer irreparable harm if an injunction is not granted.

The harm Plaintiff would suffer if an injunction is not granted is clear when the facts and
circumstances of this case are considered. First, the overage on the tax sale would be paid to the
remaining Defendants whose property was sold at a tax sale because they did not pay their property
taxes in a timely manner. As a result, if York County pays the overage money directly to the
remaining Defendants before the end of litigation that money is effectively gohe. As it stands now,
the money Plaintiff paid for the property rests safely with the county. However, if the York County
Defendants are allowed to disburse that money before the conclusion of this case Plaintiff’s money
is likely to vanish like a feather in the wind. See Exhibit H, Aff. of T.J. Ryan.

This is particularly true given the pending litigation between the parties. As this Court is
aware, Defendants Sparrow and Crowe sued Fort Mill Holdings and David Baucom in separate

actions captioned Robert Clay Sparrow and Mickey Crowe, Plaintiffs, v. Fort Mill Holdings, LLC

and David Baucom Defendants (Docket No.: 2013-CP-46-00438) and Robert Clay Sparrow and

Mickey Crowe, Plaintiffs, v. Maurer Holdings, LLC and David Baucom, Defendants (Docket No.

2013-CP-46-00438). Those cases were consolidated and this Court entered an Order of Judgment
for $1,427,347.56 on or about Maréh 29, 2016. See Exhibit F. Thereafter, the Defendants in those
actions appealed and this Court entered a Consent Order on October 17, 2016 which provided that
Fort Mill Holdings, LLC, and David Baucom “have agreed to assign to Plaintiffs all proceeds from
the tax sale of the property and to refrain from dissipating their assets while the appeal is pending.”
See Exhibit G. Given the wording of the Consent Order, any money from the tax sale, money that
was paid in full by the Plaintiff to this action, would go straight to Sparrow vand Crowe leaving the
Plainﬁff with no claim to money they paid. Further, there is no likelihood Plain\tiff could ever

recover those funds after they are released by the County Defendants.
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IV.  Plaintiff is likely to prevail on the mérits of the case.

S.C. Code Ann Section 12-51-40 set.s forth vstatutory mandates that must be strictly
followed before a tax sale. In interpreting this statute, the courts in this state have held that tax
sales of land must be conducted in strict éompliance with statutory requirements. King v. James,
388 S.C. 16, 694 S.E.2d 35 (Ct. App. 2010). Put another way by the courts: All conditions

governing tax sales are mandatory and strictly enforced. Hawkins v. Bruno Yacht Sales. Inc., 342

S.C. 352, 536 S.E.2d 698 (Ct. App. 2000), rehearing denied, cert granted, affirmed as modified
353 S.C. 31, 577 S.E.2d 202. In this case the York County Defendants did not strictly comply
with the statutory mandates found in S.C. Code 12-51-40(a). |

More specifically, subsection (a) of the statute provides in relevant part that “a notice of
delinquent property taxes...must be mailed...[and] must specify that if the taxes penalties and
costs are not paid, the property must be advertised and sold to satisfy the delinquency.” In this
case, the Notice for Delinquent Property Taxes mentions nothing about the property “be
advertised.” See Exhibit C. Instead, it is written in a way that does not “strict[ly] compl[y] with
the statutory requirements” of S.C. Code 12-51-40.

There are additional deficiencies as well that make the sale void. Specifically, subsection
(b) of the statute has additional and further requirements fhat must be met but were not in this case.
In relevant part the statute provides: “In the case of real property, exclusive possession is taken
by mailing a notice of delinquent property taxes, assessments, penalties and costs to the defaulting
taxpayer and any grantee of record of the property at the address shown on the tax receipt ... by
certified mail, return receipt requested-restricted delivery.” In this case, that simply was not done.
Instead, a “Final Property Tax Bill” was mailed but not a “Notice of delinquent property taxes,

assessments, penalties and costs” as required by the statute. See Exhibit D. Moreover, there is
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nothing showing the certified mail requirements were satisfied. Finally, the purported notice did
not “specify that if the taxes, assessments, penalties, and costs are not paid before a subsequent
sales date, the property must be duly advertised and sold for delinquent property, taxes,
assessments, penalties and costs.” In short, the York County Defendants failed to comply with
statutorily mandated requirements of S.C. Code 12-51-40(b) thus voiding the tax sale altogether.

Lastly, the provisions of subsection (c) of the statute were not followed. That subsection
of the statute provides that a physical notice be posted on the property ‘.‘reading ‘Seized by person
officially charged with the collection of delinquent taxes of (name of political subdivision) to be
sold for delinquent taxes...”” See Exhibit E. As the Court can see, the language on the Notice
simply does not match what subsection (c) of the statute expressly mandates. Thus, the sale is
void.

The deficiencies noted above create a cloud on the title to the property. See Exhibit H.
Thus, the reason for this action. Moreover, if the York County Defendants are allowed to disburse
the overage to their Co-Defendants, Plaintiffs will suffer irreparable harm as the money they paid
for defectively titled property will be gone.

V. Plaintiff does not have an adequate remedy at law.

The nature of the pending action is equity based. Plaintiff’s have pleaded causes of action
for quiet title, declaratory judgment, injunctive relief and unjust enricﬁment by virtue of the fact
that the York County Defendants did not follow the statutory mandates for tax sales. By the very
nature of the causes of actions pleaded, Plaintiff’s remedy is based in equity and not a monetary
award or remedy. If the York County Defendants are now allowed to disburse money on the illegal
tax sale before a final determination of the Court, any remedy Plaintiff might achieve through a

quiet title, declaratory judgment or injunctive relief could well be and likely would be meaningless.
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CONCLUSION

For the reasons set for above, Plaintiff seeks a preliminary injunction that prohibits the York County

Defendants from disbursing any money from the tax sale as the York County Defendants previously agreed

to do until the issues are fully adjudicated by the Court.

Respectfully submitted,

Columbia, South Carolina

April 19, 2018

s/Robert D. Dodson/

Robert D. Dodson

Law Offices of Robert Dodson, P.A.
1722 Main Street, Suite 200
Columbia, SC 29201

Telephone (803) 252-2600
Facsimile (803) 771-2259

Email: rdodson@rdodsonlaw.com

Matthew B. Rosbrugh

MRR Law, LLC

P.O. Box 292290

Columbia, SC 29229
Telephone: (803) 753-1432
Facsimile: (803) 419-9614
Email: matt@mrblawllc.com
Attorneys for the Plaintiff
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ELECTRONICALLY FILED - 2018 Apr 18 3:10 PM - YORK - COMMON PLEAS - CASE#2018CP4600107
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" To:Robert Dodson .

o _generated by the’ York County 2015 tax $ale for Tax Parcel 721-00-00-035. York County will not

York South Carolina 29745 B

8 .- PRIVILEGE AND CONFIDENTIALITY NOTICE: This commumcanon [(including any attachment) .
< is: bemg sent by .or on behalf of a Jawyer or-law:firm ‘and may"contain confidential or: legallyf;;,_,,. o

- ,chent pnvﬂege that may. attach to this communication. If you are not theintended recxpxént ;

From'Kendree,Mlchael R G R R Y

* Sent: Thursday, April-20, 2017 2: 27. PM
~ Lc: Mattevi; Tracy; Kendree, Michagl =~ ~ o R o . : ‘ o
) _Subject Ah:erna Tax, Asset Groupv York County, et al ’ ‘ : ST
| ’To conf:rm our-earlier conversatlon today, York County is currently holdmg the overage amount

distribute z any claim’ for the overage until such time as the above~referenced litigation is resolved as-to’
York County or York County ;s otherwnse mstructed by Court Order l am copymg the Deputy '

Please let me know n‘ you, have any questlons or: concerns

v

Sinceraly, - B ' N

- _Michael K. ‘K‘eridfee ‘
V‘York County Attorney

d ‘26 ‘West beerty Street
P.O, Drawer 299

' pnvﬂeged mformatlon The sender doés not intend to waive any privilege, mcludmg the attorne

, authonzed to mtercept read, prmt retain, copy, forward, -or rhssemmate thls»f;_ R
; }commumcanon If you-have réceived this commiinication in €ITOT, please nottfy the senderfi i
- mmedzately by emaxl and delete this commumca’aon and all copxes :

. \‘J’"“b% Please cons:der the enwronment before prmting thls emall

"101009vd08102#3SVO - SYHTd NOWINOD - HOA - Wl 01:€ 81 1AV 8107 - A3 ATIVOINOYLOTNT
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From:RobértDodson . < .

Sent: Tuesday, January 23,2018 6:17PM .~

To: Kendree, Michael : ‘

" €c: Matthew Rosbrugh o L
Stibject: RE: Alterna Tax Asset Group, LLC v. York County, etal. -

.

,-Michael;_

- Ifind your response troubling. ‘We previously agieed York County would not disburse the moriey until .
‘theissues were decided by the Court. Itis for that reason that Matt and | did not initially move for
.Injunctive relief. However, i light of you and York County-chaniging its ¢ollective mind and effectively
backing out of the agreement we will make a motion for.a TRO,and/or p{e!iﬁiinary,i‘hjunct'i'dn.};Tof_,t')e S
. dlear ho maney should be'disbursed until the'issue is'addressed by the Court. If it is, we will parsue all
- lawful actions against the interested parties. o ’ '

 Sincerely, .

- RobertD, Dodson

* :Sent from Mail for Windows 10 -~ .-

¥

© Sent:Tuesday, lanuary 23,2018523PM -
o To;;f{obert_ Dodson - ] o
» CeiMatthew Rosbrugh

L ‘Subject: RE: Alterna Tax Asset Group, LLCv; York Cbuhty, etal.

© pobert,

« .- With the express demands being mjad,é"_ip‘re’spdnSé to your-email, | believe itvpréfér'aib}e;for the Court to O
~opineontherequest. = SR o V R

-, Thank you, ..

3

MlchaelK »Kez_?g‘drée« o
"Xogk-‘.’Cﬂf(th}ty Attorney: .

*“'York'County Attorney's Office -
26 West Liberty Street - -

- P:O. Drawer 299

© ‘York; South Carolina 29745
; Phone: 803-684-4851 »
Facsimile: 803:684-6682 .

5 e

 PRIVILEGE AND CONFIDENTIALITY NOTICE: This communication (including any attachrient]

- Jis"being sent by or on -behalf 6f a lawyer ‘or law firm and may"contain confidéntial 6¢ legally

, Privileged information. The sender does ot intend to waive any privilege, including the atforney= ' -
- clientiprivilege.that may attach to this communication.” If you are not the intended fecipient, .« -
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commumca‘aon It you have recelved th:s commumcatxon in error; please notxfy the *sender :

. mmedxately by emaﬂ an delete this commumcatmn and all copzes

5% 'Pléa_s)ef;oqsvi'&eg the ,e'n'vjrcjrg,ri'_\;en_tj\p\jefqre ‘printing thie,email,.- -

. -“Toi."‘Kendree, Michael -
-+ Ce: Matthéw; Rosbrugh : ’ ’
;«A;Sub]ect- RE .;Altema Tax Asset Group, LLC Vi York County, et al

_ ” Doesour. agreement remam m effect that no money wm be d|sbursed untll ﬂnal adjuchcatton of this
L matter on the ments? . ‘

, ;-S.eﬂtffpm/M_éi_hfquindQWSfm

L ;‘_?'From. Kendree Mi
B n ,ryfzz 2018 6:23 PM :
¢ Toi'Paul Landrs ‘Robert Dodsén; Matthew Rosbrugh _
- =Cc: Maggie Fox; Jim: anﬂn S '
‘ Subject RE Altema Tax Asset Group, LLE V. York County, et al

B 'Slmrlariy, sorry for the delay l w:ll accept service on behalf of York County, the YC Treasurer and
Delinquent: Tax Cellector Thank you R e S

- ”~M1chae1 K. Kendree )
" "York County Attorney = . h
%, York County Attorney’s: Ofﬁce :

l<26 West beerty Street
’ iD}'awer 299 oY

_PRIVILEGE AND CONFIDEN’I‘IALITY NOTICE Thxs commumcauon (mcludmg any attachment) .

is beis
-privﬂeged ormatxon The sender does not mtend to wa.we any pnvﬂege mcludmg the attorney4
client p ege that may attach to thlS communication. If you are not the mtended rec1p1ent

pzed to mtercept Téad, prmt retain, copy, forward, - of - mssemmate this

' wcemmumcatmn‘ “If 'you have received tl'us commumcatlon 4N error; please noufy the sender A

g "'f.flmmedlately by emaﬂ and: delete thls commumcatmn and a.ll coples

.'sj’ﬁ;&ijgésjg;,c’qbsiq@r;ti_g:e — be,:’f.o‘re p’rﬁihti’ng this email

LR

e
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B ;From Robert Dodson

: _EE‘From. Paul Landxs manlto’aul: fayssouxla

- ;vsent. Monday, January 22 2018 5:15 PM

- Toi Robert Dodson, Matthew- Rosbrugh : '
- Cey Kendree, Michae! Maggne Fox; Jim-Griffin - ’
. Subject' RE Alterna Tax Asset Group, LLC v. York County, et al

ﬁRobert,

T'm sorry for the. delay Lam authonzed to accept on behalf of Dawd Baucom and Fort Mﬂl Holdmgs; v

: ,Regards,
: “Paul

- Paul S, Landxs
.FAYSSOUX & LANDIS

o “ATTORNEYS AT LAW PA.

o '864 233;4781 FAX

~‘lsFrom Robert Dodson [mavlto rdodson@rdodsonlaw com]
__,Thursday, January 18,2018 12:07 PM
Y Tor Matthew Rosbrugh <matt@mbrlawlic. com>; Paul Landis <paul@fa ssouxlaw com>
. Ce:Kendree, Michael <michael: kendree@yorkcountygav.corn>; ‘Maggie Fox
} »<MFox@gnﬁ‘ ndavss!aw com>; Jim Griffin dGrlﬁln@s{nffmdawslaw com>
fSubject. RE A!tema Tax Asset. Group, LLC v. York County, etal.

:vPle,a,se respond to ~the.g;mau! below.
'Tnank»you

'RobertD Dodson Esqmre

‘ . Law Ofﬁces of Robert Dodson, P.A.

A;rdodson@rdodsoniaw com

" www.robertdodsonlaw.com .

" hittps:/Jwww facébook com/robertdodsonlaw
o 1https :/wivw twitter com/robertdodsonlaw ‘ o
A //www Ilnkedm com/prof le/v1ew?cd-192464797&Iocale-en Us&trk=tab pro

“Sent: Monday, January 15, 2018 12:19:24 PM
~To Matthew Rosbrugh Paul Landls N

 L0K009PdiOBLOZHISYO - SYI1d NOWIWOD - MHOA - Wd 01:€.81 1dy 810Z - AFTI4 ATIVOINOHLOFTS .




Ce Kendree Mnchae Maggle Fox, Jim Grrffm
=Sub3ect RE Alterna Tax Asset Group, LLCv. York County, et a!

R

All,

In light of .ludge Seymour’s Order on Thursday, attached please find a. copy the crvrl cover sheet,
: ,summons and complarnt whrch was’ fi led the York County Court of Common Pleas on: Fnday

; Please Iet me know if you will accept serv:ce on behalf of your chents Addrtronally, please let me “know

. rf the agreement ‘we had with the'York County defendants; that. money from the tax sale would not be
‘ tu resolutlon of thls Case, isstill agreeable Obviously, if the York County canfot of wrll ot

agree to thrs ,we wrll file for mjuncnve relief with the Court However, I hope ‘thiswill not be necessary

: 'Thank you
. Robert D. Dodson Esqurre o
Law Ofﬁces of Robert Dodson P: A

onlaw. com -
www.robertdodsénlav.com :
- https://www.facebook. com/robertdodsonlaw ‘
. https://wwwtWittér.com/robertdodsonlaw - - i
o }http //www Imkedm com/prof Ie/vrew?rd 192464797&tocale‘en Us&trk~tab pro

rdodson@

, From. Matthew Rosbrugh <matt@mbrlawllc com>
Sent. Tuesday, December 12 2017 4: 13 42°PM

N :MatthewB Rosbrugh
"MBR Law;, LLC"
" Post Office Box 292290 .
0 gf;)owmbta, $eutlg1 Carplrna 29229

T maﬁ@mbgaﬂ!lc oom

) NOTICE Thig’ e-marl m%sage mcludmg any. attaohments ;s for the so!e use of the lntended recrpxent(s) and
may or)ntam fidefitial o pmnleged information:or. otherwrse be’ protected by law.” Any unauthonzed,revrew
use, ¢ sc!osure. or distributionis prohnbxted Af you are not the mtended recrpr 8
e-maﬂ perrnanemly d léte the e‘mail from your systemn, arid. destroy ‘a { ',4

: j g ‘enslire no viriises: are- present in.this'e-mai

and habrhty for any Ioss or damage'ansmg from the use of this e~mail or atta hm nts. . o

he cc mpany‘dtsclarms responsibnlrty

B T
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NOTICE 1S HEREBY GIVEN ‘that pursuant to tax execut:on xssued to the York County
‘ 'Delmquent'Tax Coilector, ially charged with the collection.of delingue at taxes for the"
'~ .County of York, State of South Carolina, has seized and taken exclusive poesessxon of the
‘ ”ffollowmg descnbed pmpcrty in'the namé of - FORT MILL HGLDINGS ue ,‘ § ,
CL - 8001 NTRYON STREET . . «
CHARLOTTE N ¢ 0282620000 ' -

- fRecorded on coum‘y records ag:
' ‘MAP # 721-00—00-035 HWY 51 LOT 9~H 3490 HWY 51

PV I ror1 :rwmnc;j“fx

o ;_f . '-éUn!ess sald taxes, penalnw and costs are paxd in full, alI property abovc descnbed wxll be
T ,sold aaﬁer Iega] advemsement,,to the. ‘highest bidder, at public auction, ‘within the legal hours AP
ol 'mplex, Heckle Blv& Rock Hxl! SC on: Monday, November 16 2015 1

L for the years through 20i4 td satasf) Sald execnnon

Payment Must Be Cash Certified Check or Maney Order
: NO PERSONAL CHECKS ACCEPTED

: . ROBERT N K'SER ) -
YORK COUNTY DEL‘NQUEW TAX COLLECTOR
BT 803484—8527 or: 833-909-72 - sE

RP 13
118

l
l
‘

N T w N
B

2010097dO810Z#ISYO - SYATd NoWwoo - MHOA - Wd OL:€ 81 4dV 8L0Z - G4 ATIVOINOYLOT S



-

.

ELECTRONICALLY FILED 2018 Apr,18 3:10 PM - YORK - CO

M

-

MON PLEAS - CASE#2018CP4600107 °

- . .
v « -

E A . x,

N




| 'STATEOFSOUTHCAROLINA ) IN'THE COURT OF COMMON PLEAS
) ,COUNTY’OF'X@RK )y SIXTEENTH JUDICIAL CIRCUIT
" Robeit Clay Sparrow and. S
chkey Crowe, PR P CaseNo 2013-0?-46-00438
“ Fort. Mlll Holdms LLC and ' :
Davxd Baucom,
ot Defendants ’ _ ,
W 'STATE OF; SOUTH CAROLINA ) . INTHE COURT OF COMMON PLEAS
‘ COUNTY OF YORK ) vfsnc;gEBNTH WDICIAL,:CIRGUE:. i
" Robert Clay Sparmw and R | .
M:ckey Crowe, e . .o : : CaseNo 2013-CP 46—00440
L PRI B - ORDERFOR
©Y . Maurer Holdmgs, LLC and , o
Davxd Baucom, '
Defendants R , ;
’Ilns matter came before me on March 24 2016 upon Plamuffs Motmn o Compei
s enforeement of the terms ofa wntten settlement agreement: :eached between the parbes in these.

L tWo ,aenons dunng medlatxon pursuant to ‘the South- Camhna Rules for A}temanve stpute:v
o Resolunon (4 ADR Rules”) Plamtxffs were represented by James M anﬁn, and Defendants.
N were represemed by Paul S. Landns Aﬁer consxdefmg the arguments of counsel bnefs of the' -
artles and the record m thxs marter, 1 make the follo'mng ﬁndmgs and conelusmns ‘
oo ~ BACKGROUND.
S On December 1, 2011, Plamﬁtfs sold separate patcels of land to the Defenda.nts._
N Defendant Fort Mlll Hoidmgs LLC (“Fort Mxll"), executed a prmmssory note to Plamnffs in the ‘
sum of 3907,301_‘_,00 in exchange for certam property secured by the purchase money mortgage : o
* duly recorded Deceraber 30, 2011, in the RMC Office for York County (“Nete 1) Defendant.
LLC (“Maurer”), executed a promxssory note to Plaumﬁ‘s in the sum of , ' :

' Maurer oldmgs,

S RP 137
- 120
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: 3284 500 001 m exchange for certam propcrty secured by the purchase money mortgage dulv . k\ ’
‘ *recorded December 30, 2011 m the RMC Office for York County (“Note 2 ™). Defendant Dawd ' .
: Baucom (“Baucom . executed Note 1 and Note 2 {(the “Notes”) as guarantor. The sum of the :
Notes: borc an mterest rats of 7% pér anitif until pmd Of, until defanlt. In the ;event. of default,
the Notes’ accrued mterest ata rate of 15% per annum antil. patd. f S o
Begmmng in. June; 201 2, Defendanits dxd not inake nmely and ful! ‘payments. due under the . 'g
}Notcs, and were thereforc i defauh Asa result Plamnﬁ"s notlﬁed Defendants Fort Mxli and .
‘Maurer (“Corporate. Defendants”} of Plamnﬁ's elecuon to demand 1mmedme payment of" the
: pnncxpal dmount, rema.nmg on the Notes, with: apphcabie interest. .

' As & result of Defendants’ faﬂure to pay. the Notes, Plaintiffs filed thesc acuons on K 3
February 8, 2013, seekmg _)udgment agamst Defendants and foreciosure of the mortgages m the | .
~_amounts due and owing under the Notes, together mth taxes and msm'ance premxmns, and costs ) A

and attcmeys fees Inresponse, L Defendants filed 2 Motiot to- Dismiss Defefidant Baucom, and 1 o
""" Countemlmms in both as:tmns. Pnor o thcse actmns commg to tna], all pattles and 5

4 'm'ediation on October 7 2014 pursuant to the ADR Rules Thxs R

| thexr cmmsel pamc:pated in
T o resulted m an agreement to settle all pa:t:es then pendmg clanns The terms of: the settiemcm 5- e

: ‘were reduzed m wnt*na -and signed by ¢ all parties and. then' counsel
" Pursusmt o the terms of the. settlement agreemcnt Piaumﬁs agreed o pay the outstandmg o .

real estaxe taxes on. the’ property, 50 that the’ property would not bc sold at a'tax saie On then' ’
part, Defendants agreed to execute 2 cormngem confessxon of Judgment in favor of Piamtszs as:

" follows: (1) Principal and Interest uader the Nofes. for §1,356,752.10 (at 7% interest through:

‘ October 7, 2014) (2) Real Propcrty Taxes of S’?’O 595 46; and, (3) the combined- amount»of (1) &
2) to bear interest at 3 rate of $273.74 per dxem until the _mdgment was pazd in full, i '
Plaintiffs agreed not 73] file the- confesswn of judgment until the earlier of October s 2015

or untzl the sale of the mortgaged propertxes by Defendants resulted in a deﬁclency In such.
“case, the confessxon of judgment wiould be: reduced by the proceeds of the sales paid to Plamnffs .
lf a sale of the propemes resulted in excess proceeds over the )udgmem, the excess would go to™
TN Defendants Addmonaliy, lennffs would release the mortgages on the WO pmpemes pnor to:-n
ST closing of any bond f de sale of the property by Deferidants. : CELTS
B The settlement agreement was 51gned on Gctober 7, 2014 by a!l parhes, the pa.mes B »

0 10097d08LOZ#ISYD - SVITd NOWWOD - SRIOA - Wd 0L€ 81.4dV 8L0Z - dé?ljﬁ%ﬁV:)lNéabma |
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'.-counsel and the medzator Fonowmg execuimn of the setﬂement agreement, Plamtxff Sparrow j
paid the outstandmg real estate taxes of $70, 595:46 per the terms of the: agreement n ' |
* Defendams were unable to sen the property, arid have refused to execute the confessxon of
' .) been sold by York County for subsequent unpmd property taxes,, accrumg followmg mcdmuon o
: and executxon of the: settlement agreement.. As a result Plaintiffs fded the mstant mot:on seekmg |
| t0 eompei Defendants eomphance with the settlement agreemem
: _ DISCUSSION/ANALYSIS -
In South Carohna, settlement agreements are vxewed as cantracts and 2. sett!emem 10
whlch all pa.mes agree is vahd and bmdmg Pee Dee. Stores, Ing. v, Do vle, 381 8.C. 234, 672

. S E2d 799 (Ct App 2008), see Pruift V. Sourh Cara!zna Medzeql Mal]vractzce Lzab:hiy Jomr
Underwntmg Assoczatzon, 343 8. C 335, 540 S.E2d 843 (20{)1) “Absent fraud or :msmke
" 'where attomeys of. record for a party agree to settle a case,. the party cannot later- repudtate the 3
‘ settiement kil Sheiton v Bressam 3128 C 183, 184, 439 S B2d 833, 834 (1993) \Ior can a
pany rescmd & settiement agreement upon the ground that he has entered into itby’ mlstake based E
enoneous advme of’ hxs atterney K:rk!cmd V. Moseley, 109 SC. 47? 96.S.E. 608 (191 7) ‘
Inthe present case, I ﬁnd and conclude that the terms of the settlement agreertient are not :
i ambxguous ot was the agreement the a- product of any ﬁ'aud The agreement was reduced to
R vmtmg and sxgned by all pames ‘and their counsel ‘as requlred by Rule 43(k), SCRCP
. Accordmgly, the seftlement agreement should be enforced, ' Lo
: Tt is cleer from_ the face of the: agreement that the pa.rues agreed that Defendants would C
| execute a confesston of Judgment in" favor of Plamtxffs m a speclﬁed amount, accmmg a
speclﬁed rate of mterest anitil’ the: debts were. repald ?iamnffs agreed the confesszon of judgmem o
would remam unﬁled for one }ear, untzl October 7, 2015. K. dunng the year, ] Defendants were
able to seil, the propertxes and Tepay Plamtrffs the amount owed Plamuﬁ's wouid forgo filing the -~
. 3udgmcnt. “However, if the Defendants were unable to repay Piamtxﬂ’s 81, 427 347.56, wﬁh o
nuerest, pnorto (}ctcher 7 2015 then: Plamhffs were enutled to file” the confessxon ' judgment. |
‘ There is, no evndence before the Court that fraud or mxstake mduced the befemdants to _’
- enter mmvthe settlement agreement. Rather, the fact that Plamt:ffs, Defendants and thelr :

1 OnOczober 1,20 {4, fcr value reeewed. Plai nt:ff mee asmgned his mterests in the Notes. and mortgages secnrmg o
the saxne to Pimntaff Sparru v thus, Spart‘. . ‘executed the setttemem agreemeut cm beha!f cf Pkamuﬁ mee -

’95
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- rmpecnve counse] wete present at the med:atxon, parﬂczpated in the medlanon, and voluntanly
-~ -executed the- settlement agreement 1llustrates that ail paxtxee were appnsed of and. agx‘eed to,
' terms of the agreement when it was executed Enforcement of the settiement agreement would
not he subetannally unfmr to, Defendants ' ‘
’ ‘ Defendants argue that the. North Carohna s anu-deﬁoxeney stanxte prevents Plamtxffs
gfmm obtaining a. deﬁczency Judgmeni m the foreclosure action, and- ﬂ:at therefore they are not
erequn'ed to execute the eonfessmn of judgment Defendants assert that if they had been aware of

B ,s.thxs statute when they medxated these cases, _they would not have entered into the settlement B
;agreement lentxffs eontend that the - antl-deﬁcxenev ‘statute does “not apply 10’ these .
| ‘transacuons Whether the statute apphes or not 1s not matenal to the coneiusmn herem thai the |
settlement agreement 18 . bmdlng upon the Defendants The present case pertams only to

';enforcement of a: voiuntarv settlerneit agreement ‘made in accordance with apphcabie South
Carohna rules and case’ iaw Defendants assemon of the. protecnon of the. statute ifi n apphes,

el ’ieﬁ for a later date shoulci the 1ssne aetually presem 1tse1f

Fmthermore 1t wouid be substannally unfan to, lennffs if the setﬂement agreement were

‘ = not enforeed As set for’th in the" mortgages on the propemes, Defendants were responsxhle for *
- paymg all propexty taxes on the mortgaged properhes In the event Defendants fmled to tnnely

: ‘pav ‘the . same, and Plamtlffs mcurred the, expense, such monies were ‘also seeured by the -

- -’_ mortgages ‘As part of the settlement agreement Plamnﬁ“s agreed to pay 370,595 46 in property
9 taxes owed by Defendants on the properties in exchange for Defendants’ agreement to abxde by
5 ’the terms of the: settlement agreement. Followmg Defendants exeeutxon of the setﬂement
| k agreement and in rehance on its terms, Plamhffs paxd the taxes. However, Defendants reﬁlsed,
' and contmue to refuse, 1o, ‘sign the confessxon of Judgmem that was the. critical - oomponent m
o Plamtxﬁs acceptance to the terms of ‘the. setzlement agreement Such refusal is.. wnhout

- jusnﬁcanon or legal excuse.

Aocordmgly, P!amnffs’ mohon is granted because the terms of the senlement agreement '

) ., arenot ambxguous, and not mﬂueneed by fraud or mxstake Additionally, there is no ev1denoe of
‘ substannal mjusuce 10 Detendams in the enforcement of the agreemcnt. Fmally, the agreement

"'ffcomphesfunymmnule43(&) SCrep. L AT R T

CGNCLUSION

o ‘Tifhexefg;fe, \based on the teeord presented

and the bdlscussxon and analyszs herem, nxs

£
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‘ordered that }udgment bc entered: in fawr of the Plamtszs Robert Clay Sparrow and chkey o
me aginst | Défendants Mavrer Holdings, LLC, Fort Mill Holdmgs LLG, and David Baucom- o
A, in the pnnc1pa1 amount of $1,427, 347 56, plus mterest at thc rate of 5273 74 per dxem frorn- -

" October 7, 2014 untxl the date of the entry of thls Order of Judgment.

ANDIT IS SO ORDERED
- March 7"@2{)16
L S JacksonKxfﬁball ‘
Specxal Circuit Court Judge

York County

RP 141
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. .A'r"\"‘

N Fort Mxli Holdmgs, LLC and

-

STATEOF SOUTHCAROLINA ) IN'THE COURT OF COMMON PLEAS
COUNTYOFYORK ) SIXTEENTHJUDICIALCIRCUIT

Robert Clay Sparrew and

Mlckey Crowe, Dl CiviliCase No. 2013:CP-46-00438

’Plaiﬁt,if,fs; 1
Vi I

Dav 1d Baucom

Defendants

+  Maurer. Holdmgs, LLC and o |
‘ .Davxd Baucom .

';ST;AIE_”QFQS@QJH_CAﬁOLINA ) ) - INTHECOURT OF COMMON PLEAS
COUNTY OE'YOR;K. . . ) SEXTEENTH JUDICIAL C[RCU]T ’
RobertClaySparrowand S B
’chkcy Crowe,q o . ;ﬂ..“*fﬁivi_lCé’séNd;JZOIS-;CP-:‘iGébOMO B

o c Plaintffs,

CONSENT ORDER

Followmg a mot.un by Plamnffs o enforce a senlement agreeme:nt pfevxously reached

between the partles in the above-referenced matters, thls Court entered Judgment in favor of 3
iPlamttffs and agamst the Defendants ‘in the pnncxpal amount of $l 427 347 56, plus mterest at the .
| .'j:rate of $237 74 per dlem froxn October 7, 2014 unti} Ihe entry of the Ccurt S, order on March 29,

‘: .2016 Defendants .motion to alter -of amend this }udgment was demed by th:s Court On May 23 ,

‘12016 Thereafter Piamnffs aﬁempted to: execute on the judgment however, the cxecut:cn of

Wil

RP 142
126
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~ . ot

: sehmg, frs.nsfernng or other\mse dlsposmg cf [then'] propen} not exempt from exécution,. unnl o

'ﬁn‘ther« order gof the Coun ﬂze pames are scheduled to attend a heanng on’ Octoher 4 2016 at -

' Judgment was- retumed nuil bona by the shenff‘ S ofﬁce on Auaust 3, 2016. Defendants ﬁled an ] L

appeal of' thls judgment on I une 21 2016 to ihe Seuth Caro!ma Ccurt of Appeals '

o Defendants propem should not be’ apphed toward satlsfacnon of the judgment and’ moved the o
- Court to order the exammat;on of Defendants under oath concemmg Defendants assets The B “

Court also ordered that the Defendants were temporanlv restramed and enjomed from ahenatmg, ) _‘

xwhzch tune the Defendants will gne sworn testxmony asto’ lhelr assets

. ._;appeal related to: the property ay axlable to satxsf} the judgment, Defendants have agre

So. asto avozd the postmg of bonds that cdch party wou}d incur durmg the pendency_of-the_ _

E *to Plamtxffs all prcceeds fmm the ‘tax saie of the prcperty and to refram from dlsmpatmgathezr
N }-assets whﬂe the appeai is pending. leen thxs agreement the pames request the hearmg set forj_

) October 4, 2016 be postponed unnl the resolutmn of the: appeal

"‘»-'\IT IS HEREBY ORDERED AND DECREED THAT
Plamtxff SPWOW mdi\qdualiy and a'successor in interest to’ chkey Crowe shall be recezve )

- all proceeds trom the sale of that property lmated at 3493 HWY Jl Let 9-H that was sold’ o '

- on] November 16 2015 at pubhc auctxon for dehnquent taxes to Plamtlffs

-2 The York County tax assessor is hereby du'ected and authonzed to dehver all proceeds a

*

~from the sale to’ Plamuff Sparrcw o

-3, .f'If the Judgmem of this Court is afﬁrmed on appeai sisch proeeeds w111 oﬁset the total";

E amount owmg by Defendams on the)udgmem HOWEVBF, ifthe Judgment of thxs Court is.

" Om August 23 2016 thrs Court granted Plamﬁffs motxon for a mle 10 show cause why L

. L01009¥dO8L0Z#ISYO.~ SYITd NOWINOD - MHOA - Wd 01 81 1dv 8102 - 3114 ATIVOINOMLOTTT




’\ ‘ vaca.ted the proceeds pa:d to Plamnffs will oﬂ“set the obhganons the Defendants mﬁ

&

‘ contmue 1o have under the mortgage of the property

s Defcndants are restramed and quomed from ahenatmg, senmg,

transfemng or. otherwxse

dxsposmg of thexr property. no{ exempi from execution, until: f‘urther order of the Conrt

5 'Ihc heanng set. for October 4 20 16-shall be postponed untxl resolutton of tb.e appeal in, IhlS ;

_case: At whxch nmc, Rlamt;ffs shali request the Clerk: schcdule @ heanng 1f necessary

R Columb'; Sputh Carolina
L 1617 2016
PR “"

-

WE S0 MOVE: - -

=70 Box 999"
. ‘Coluribia, 5029202
. (803)744:0800

jgrlfﬁn@gnﬂindawslav« com

i mfox@gnﬁ‘mdavxslaw com,

. Attomeys for Plaluiffs | -

|
|
.. "ANDITIS SOORDERED.

136 Blainding Street (29201)\

‘WE‘CONSENT' "

/‘

: , - ) ,»
PaulS Landxs

FAYSSOUX LAW FIRM P. A
209 E. Washmgmn Street (2960 I)

PO Box 10207

G’reenvﬂie SC 29603

}(864) 233- 0443

. «ﬂ,pau}@fayssoulaw bom

. ‘_ Att_o’i_‘_r&ey.‘fi}r:ljéfend

Pagedofd

ants‘ :

RP 144
~ 28
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o STATE OF SOUTH CAROLINA

Y

| © IN'THE COURT OF COMMONS PLEAS
| COUNTYOFYORK | . VTHE COURT OF COMMONS PLEAS
..AlzemaTaxAssetGroup, LLC . DOCkﬂtNOZOlS—CP%..Ol(}? ,

SRAN *AFFIDAVIT OF TJ.RYAN ~

. York County, York County Treasurer, o
York County. Delinquent Tax Collector,
* "Robert Clay Sparrow, Mickey Crowe, -
 Fort. Mill Holdings, 1 LLC and Da\nd
"Bawom, s .

. PERSONALLY APPEARED BEFORE ME, TJ. Ryan, who fust st being duly
‘depos&sandsmtwasfollows . o
3 ~_-1'_,  Iamovertheageofelghtemandothmsequahﬁedmmakeastatemem\mderoaih. :

I rnake thxs statamcnt on the basxs ofpersonal knowledge except for those thmgs that are ‘

: stated upon mformatxon and behef As to- those things, I reasonably beheve to be tme

3, IamemployedbythemamnffmtmscaseandserveastheﬁuectorofAsset__, agement . -

e 4 . “{am1 iar thh the busm records of Plaxnnff related to this: iy,

£01009¥d0810Z#ASYO - SVITd NOWWOO - MHOA - Wd 0L:€ 81 1dv810Z AT 14 ATIVOINOHLOI T |

5 lent:ﬂ"padeorkCountymxhundredtenthousanddoﬂars(%lOOOO)forthepmperty:M SR

ol 1ocatedat3490mghway51 N, FortMill South Caroliza.
6 Inowunderstandandbehevetherelsaclowdonthetltletothepropertyasamltof

: certamdefectsmtheprocedmesusedbyYorkComtytosexzethempeﬂyﬁ'ommemxpayerpnor‘ b

S totheauchon. L

130



7. Tbelieve that Plaintiff is entitled to a fg:ﬁ:ﬁ{i of the momes pmd to York County a3 a result

of these defects.

8.  Ibelieve mat Plamtxff will sﬁfer meparable harm if the monies paid to York County are

disbursed prior to the ad_;udlcahorn of tius case.

9 IbehevethatankCounty1sthebestenntytomam1amthestatusqunmmE itnthe L

_paid by Plaintiff,
10, Altematxvely, I believe the money should be paid into the Court un'ul the conclusxon of this

huganom

11. My concerns are based on a mnnber of factors mcludmg but not lnmted to the prior

litigation between some of the Defendants, mcludmg litigation related to the failure of ce:tmn v

parties to follow through in a setﬂsment agreement.

12. Ifthe money is disbursed by York County there is no reason for me to believe that Plaintiff v

will be able to recover the funds at the conclusxon of thls litigation.

FURTHER AFFIANT SAYETH NOT.

SWORN ” BEFORE ME THIS 30" L
_DAYOF “damoas ,2018. .. &;ﬁ._kyan

/\\AD N x> (sman

PrmtedName g\l \f\a_ U\\&\a\c\

NOTARY PUBLICFOR _ 6 3. | 3 2& 20
MY COMMISSION EXPIRES: . :

SYLVIA ULLRICH
Nomavmaucomavmv

| 1D# 2323045 -
MY COMMISSION EXPIRES JAN. 13,2020 -
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

RECErvE
APPEAL FROM YORK COUNTY D
Court of Common Pleas FEB 2 i 2019

S. Jackson Kimball, III, Circuit Court J udgs C COUH’ Of Appeals

Case No. 2018-CP-46-0107

Alterna Tax Asset Group, LLC, V. Appellant,

York County, York County Treasurer, V. Respondents.
York County Delinquent Tax Collector,

Robert Clay Sparrow, Mickey Crowe,

Fort Mill Holdings, L.L.C. and David

Baucom,

CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Record on Appeal contains all materials proposed to
be included by any of the parties and not any other material.

Robert D. Dodson, Esquire

Law Offices of Robert Dodson, P.A.
1722 Main Street, Suite 200
Columbia, SC 29201

Telephone: 803-252-2600
Facsimile: 803-771-2259

Matthew B. Rosbrugh

MBR Law, LLC

Post Office Box 292290

Columbia, South Carolina 29229

Telephone: 803-753-1432

Email: matt@mbrlawllc.com
February 27, 2019 Attorneys for Appellants




