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COLLOQUY
MR. COCKRELL: Your Honor, in the matter of the State

v. James Tyner, I have not spoken with my client since --

- in around two weeks. Hé was aware that he was likely

i

going to be called at the next term of Court when -- the
last time I spoke to him.. However, I have not, aﬁd I move
for a continuénce and aq\opportunity to‘meéé with him in
order to fully prepare for~the defense of;thisgmattér._

THE COURT: Based on the fact that it was continued
the last time fhe Coﬁrt, sort df»fér unusual ;eaéons,‘ypu
are doing to have to be prepared‘to go before the éﬁpreme
Court on the éelection situatioﬁ. I ém going to give yoﬁ
partial relief on'it. ‘I'll continue if until'tomorrow to.
try to get him located, but that‘s‘éboutktheAbest:that I
can do Eause it's pretty obvious té thé Court that-he's
playing ‘'games-with 'you. |

‘MR. COCKRELL: Thank'you,‘Your'Hohor.

MR. JONES; Thank you, Yoﬁf Honor.

(WHEREUPON, jury qualification was conducted on the

record but not‘ihciuded in':this transcript of the

record.) |

' VOIR DIRE OF THE JURY

THE COURT: I find the panel so qualified. Now,
"ladies and gentlemen, the next thing that is going to

happen, at least I think is going to happen, the
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Voir Dire of the Jury
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Solicitor) under our constitution at the time controls the
call of the docket in our General Sessions Court. General
Sessions is an 0ld English term which in effect means that

we will be trying the criminal cases that are pending in

.Chesterfield County. If we were trying civil cases it

would be what weAcall‘Common>Pleas, In. Common Pleas.Court

theaCourt, énd‘through the.Clerk's Office, we call the

- docket ih effect setting the cases that will be'called and

work ygry clésely with all the mémbefs of the bar that may
be involved iﬁ thesé cases.

With‘GeneraI.Sessions the Soiicitor,vwhich Ivfeel‘
sufé all Qf~you’are'aware that.in‘South Caroiing and
Virginia T beiieveMit i§ the pposecﬁting authorify in a
partiédlar jﬁrisdiction called the Solicitor. 1In other
étates-it's called fhe State's~At£drﬁey:op the District'

Attorney. Well, in. South Carolina,the Soiicitor at_this

Ctime will-cal}=the cases for trial, and I will defer tb

theASoliéitdrié Office‘atfthis time to call the,casgs.that
we may be'seating a jury for in a few minutes.

‘That will mean I'm going to have tQNask you‘another
series of questions which.will be more case‘specific;
Solicitor. | |

MR. JONES:V Thénk you, Yéur Hohér. State calls James
Tyner. ,Indicfment‘Number 2011—GSf13—0239, assault and

battery of_é high and aggravated nature. And
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2011-GS-13-0240, strong armed robbery.

" THE COURT: If I can have those, pléase. And for the

record, Mr. Cockrell of the Chesterfield County Bar will

be representlng Mr. Tyner. We will not begin this c¢ase
today, but while we've got a jury panel'here'and everybody
waslin agreement to- save the County considerable ‘expense
and to go ahead,end‘seat a jury today.

As you Heard the State Has'called the‘cases‘of the
Defendant, being James Curtie Tyher, indicted by.the_Grand
Jury of Chesterfield County with the offenses of essault
and batteby of a high and aggravated nature and strong
armed fobbery. Also‘sometimee called comﬁon lewlroobery.
the. indictment alleges,thet these offenses occurred in
Chesterfield County on or about December .the 23rd 2010
The Defendant,‘James Curtis Tyner, at that time heywas a
resident of Ruby Road in Herﬁsyiile, South Cafolina‘

The question I have to pose tO'you} anybody on the'
panel related by blood or by marriage or have any
bu31ness, social, religious or fraternal relatlooshipi

where James Curtis Tyner, if so we need you to stand at

,this time.

PROSPECTIVE JUROR: Is>this tHe same one. I think

» where I work? He was a student where I work.

THE COURT: Let's see if I can help. Date of birth,

1983.




12

?10‘
11
12
13
14
15
16

17

18

. 19

20

21

22

23

24

25

Voir Dire of the Jury
12

PROSPECTIVE JUROR: I think it's the same one.

THE COURT: Ail right. Would the fact that you have
that priér knowledge of him and knew him at that time
would that affect your ability to be a fair and impartial
juror?.‘\ |

PROSPECTIVE JUROR: No, sirt.

THE COURT: Thank you.‘ Anyone else? We need‘youf
juror number, pleéée;
| PROSPECTIVE JUROR: Twenty-one.

THE COURT: Going to bevthémsame’questiqn, bﬁtvwe're
going to have sevéral other individual;s 5ames, 'Anyohe
related by biéod Qt marriage or have -any busihess, social?
'éeligious or fraternal rélationship in any way with Ralph
Chépmap?7 AndAIYIl‘turn_if over first‘to fhgnsfaﬁé‘to call’

I

any_othef potential witnesses. ‘
,"MRl JONES?{ ianjce Chapman, Wayne Jordan, @iuce

'Wayne'Walters, Adam.Quick, Braﬁdoano;aﬁ, and Brandqn‘
“Bouew. E' : 7

PROSPECTIVE JUROR:: I'm sorry. Their neighbors of
-mine and about 7;miles‘dOWH>the road from me. Aﬁd I know
,Bfuce; Same thihg; . .

THE.COURT:> Okay.  Nhﬁber 65 again. Anyonéjélse. If
any one of those witnesses, potential witnesses, are here

turn around and face the jury where they can get a look at

you. Mr. Jordan is over here is with the Sheriff's
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Voir Dire of the Jury

Department.'-All right. Juror Number 21 would you come up
to the court reporter's box, please. Don't talk tco loud
but so that she can hear.

PROSPECTIVE JUROCR: . Okay. .

"THE COURT: You told us that you knew them. I'll
just boil it down to the brass plate. ‘If you were to be
seated on this jury could you be both fair to the State
and to the Defendant? |

.PROSPECTIVE JUROR: I could be.

THE COURT: 1In other words the fact that you've got
some neighbors that may be witnesées would that afféct
your abdility to be fair and impartial?

_ PROSPE%TIVE JUROR: . No, 'sir.

THE.COURT: Any questions?

MR. COCKRELL: Are you famiiiar with the facts that
surround this case?

PROSPECTIVE JUROR: Just hearsay.’

MR. COCKRELL: Your Honor, I think she's kind of

biased. The fact that she has some knowledge, hearsay or

otherwise, it's a close proximity to the area. I ask for

dismiss for cause.

PROSPECTIVE JUROR: General talk. I've got to be
honest. |

THE COURT: Okay. Let me think about it, okay. All

right. Anyone else on that question?
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PROSPECTIVE

JUROR: I don'f know if this is relevant,

but my déughter worked with Wayne Jordan-at the Sheriff's

Department.

THE COURT:

PROSPECTIVE

THE COURT:

and impartial?

PROSPECTIVE

And your name.
JUROR: Linda Mills, Number 26.

Would that affect your ability to be fair

JUROR: No, sir.

- PROSPECTIVE JUROR: TI've known Wayne Jordan since he

‘was a-little,

THE COURT:

tiny boy. We'd go to church together.

Is that géod or bad? Would that affect

your ability to be a fair and impartial.juror?

will

PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:

PROSPECTIVE

JUROR: -No, sir. -

Now, he's not related to you?
JURCR: No. . No.

You just know him?

JUROR: Yes, sif.

Your jurer number.

5UROR: 124.

All right. Anyone else? Yes.

JUROR: I taught Wayne. -I believe it

Y

not affect me. And I'm Number 78.

THE COURT:

PROSPECTIVE

with him?

Number 78.

JUROR: Does it count' if I used. to work
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THE COURT: Yes, sir.

PROSPECTIVE JUROR: Tt won't affect me.

THE COURT: And your number? Number Four.

PROSPECTIVE JUROR: Number 64.

THE COURT: Sixty-four, sorry. You used to work with
him. Mr. Wallace.

PROSPECTIVE JUROR: I know Deputy Jordan from school .

'THE COURf: All right. We have Nelda’Richardson,

Mr. Stewart Wallace, and?

PROSPECTIVE JUROR: Wanda Byrd.

THE COURT: All know him previously from school.
Would that affect y'all ability to beAfair and impartial
jufors if selected on this "case?

PROSPECTIVE JUROR: No, sir.

PROSPECTIVE JUROR: No, sir.

PROéPECTIVE JUROR:- No, sir.

THE COURT: All right. Thank you. Mr. Wallace, what"
is your juror number?

PROSPECTIVE JUROR: 141.

THE CCURT: Ms. Richardson?

PROSPECTIVE JUROR: 118.

THE COURT: Ms. Byrd?

PROSPECTIVE JUROR: Twenty-four.

THE COURT: Is there anybody -- has anybody discussed

this case with .anyone or have any personal knowledge or
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developed-any opinions about any issues in this case?
Already got you. Juror 121.1 Anyone else?

Does anyone know of any bias, prejudice or any reason
why you could not be both fair to the State and the
Defense?

Anybody presently represented or represented in the
past by the Solicitor's Office? Or by Mr. Cockrell? Or
represented by any otHer attorney who may be seated at the
table? Yes?

PROSPECTIVE JUROR: Mr. Cockrell did a land deed for
me. L / N

THE COURT: And your number?

- PROSPECTIVE JUROR: Forty-eight.

THE CQURT: Past representation? Not bresent?

PROSPECTIVE JUROR: Not present.

THE COURT: Yes, ma“am.’

PROS?ECTIVE JUROR: Mr. Turnblad is‘pending
representation in a personal matter.

THE COURT; Your ﬁumber?

PROSPECTIVE JUROR: Fifty-four.

THE COURT: Fifty-four?

PROSPECTIVE JUROR: Fifty-four.

THE COURT: Thank you. One last gquestion from me.
Does anybody know of any reason whatsoever_why'you should

not serve on this jury? Any further questions from either
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side?

MR. JONES: No, Yqur Honor.

- MR. COCKRELL: None from the Defense.

THE COURT: Okay, 54 and 21 are out. All right. The
next thing that is going to happen is we're going to give
Madam Clerk a few minutes to prepare us a list. Things

have changed a lot in the last two to three years. Before

that we had a bin that had capsules in it. Everybody's

name ‘had to go in this capsule and dropped in that bin.
And it turns, something like you see on t.v, you know.
And you draw the names out one at the time. And it took

quite some time to do that especially in a case Whére.you

.héd multiple strikes..

"Now a dayé, with the computers and all loaded in the
computer and it does all the random sbrting and
everything. ., But we've got to give them a.few minutes to
dQ'that, and once we come up with aArandom list we will be
calling you forwards to éome up and stand~in~frdﬁt of the
microphone here and face both tables ahd\let fﬁem get a
good look at you and decide whether they want you on this
particular case or not. Okay. |

If it was Common Pleas it would be a secret process.

'You wouldn't know if -you were stricken or not, but here in

criminal court, as I say, you have to come forward. And I

know that's an ‘awkward thing for me to have to ask you to
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do but it's just the way it's done. And we apologize for
any discomfort that this éay cause, but any. time you'%e
anyone interested in the State's interest that are in the
Court we want everybody ﬁo be aware of who the potential -
jﬁrors are. And it's just more important that We gét a
good look at you and let them see you.

It's!noﬁhiﬁgJWrong with-ﬁnowinj each other. So like

I say 1if somebddy speaks that doesn't mean anything.to me

e

ﬂeXcept;thaf you're being nice. So don't worry about that..

You don't:have to.be absolutely clammish about it. Just
like I said be careful what you say and who you say it to.
Now, while we're getting the list ready sometimes I

have questioﬁs, and I sort of like to just taik'with the

|- Jurors about/why things are the way they are. One

question is, why do you separate the courts into criminal .

: éourt~énd to civil court? 'Why don't you Jjust get a'jhry

down here and try whatever is available? . Well, one*

‘obvibUs reason is what I just talked to you about; the way

we' re dlfferent in the way. you seat-a jury

The.other factor is just pure loglstlcal that it
would be very difficult to do. And of course, the other
factor that I already mentioned to you is the Solicitor's
Office controls the.case docket in criminal éoﬁrt and the
Court, through:thé“Clerk of Court's Office, controls the

civil docket. So it would be very'difficult to adminisfer
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them.

Another question that is asked is why do you have
Court starting at 9:30 or ten o'qlock when other
businesses open at 8:00 or 8307 Well, you'ée go@ to keep
in mind that there are two important reaséns for that.
Compared to other states South Carolina has large
counties. Tﬁose of yoﬁ that .are from Chesterfield County
and have been here for quife some time know that it takes
you an hoﬁr to drive from Wolf Pond to Society Hill. Many
people have to drivewover 40 minutes from the far reaches
of the county to get to the courthouse.

Different from the State of Georgia where yoﬁ have

'small compact courities. The other reason is that you've

got -attorneys, especiaily'in the private bar, that are
trylng cases that not only represent that particular
individual in the courtroom but they may have 200 other
client's interest that they've got to look after on a day
to day '‘basis, and the only time they have to do it is in
the morning. So we have to giQe the attorneys time to go
back to their office and get everything else straight fof
the day and then come in and take care of‘Court
appearances.

The same applies to most circuit judges. Now, if
you're on the road and you're assigned to a far county

somewhere you're not going to have too many administrative

e
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duties to do. But if you're out locally, as we have been
for the last several years, somebody has got to be the
chief administrative judge and that means that the judge
has'got to go in and take care of matters ih the morning
or either go late in the afternoon.

So that's the reason we try now to follow banking
hours. As Miss Faye will remember and Miss Lear will
remember wasn't many years ago that we would operate
sometimes until 8:00 or nine o'clock at night. And the

Chief Justice got so many complaints about that, not only

-

from jurors who needed to pick up their children after

school or after work, and also Court staff that had
obligations. The Chief Justice at that time finally
decided.that we're not going past five o'clock or 5:30

until it's absolutely necessary. And so we're basically.

" down to.- banker's hours . for various reasons:.

So that's a quest%onjthat's asked sometimes. Another
Question that is-asked‘sometimes, now, we're a.little‘bit
unusual here in that having a resident judge from your
actual county. Some various times a person several years

ago got a gavel and put it up here and had my name put on

" 1t. So, therefore, it has been here. But in most older

court houses in South Carolina you won't find a gavel on
the bench. People, that just doesn't make sense. All

judges should have a gavel on the bench.
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Well, I was told many years ago by a very wise Chief

Justice that it was tradition in South Carolina that the

'judge didn't need a gavel; that the people of this State

respected the law enough to where you didn't have to call
to order or need a gavel to maintain order. So that
speék@ well for all of us. And very seldom do I use a
gavel. About the oﬁly time I do is when we finish court,
if I've gdt one available, my court reporter likes to hear
we're adjourned for the week and I may hit the gé&el just
to make her‘smile. That's about thé only time tﬁat you
will sée us use a gavel.‘

. I'm inforﬁed that we'ré ready. So I'll end my
history lessons to you this morning, and we'll gé% on with
business.

SELECTION OF THE JURY

CLERK OF COURT: When I call your name come to the
front and bring everythiﬁg with YOu. Number 50 is Géil P.
Funderburk. What says the State?

MR. JONES: One second, Your Honor. Please seat
Miss Funderburk.

CLERK OF COURT: What says the Defense?

MR. COCKRELL: Please seat the juror.

'THE COURT: Have a-seat in the jury box, pléase.
Number Four, Dana H. Alexander. What says the State?

MR. JONES: Please present Ms. Alexander.
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‘CLERK OF COURT: Defense?

MR. COCKRELL: One moment, please. Pléase swear the
juror.

CLERK OF COURT: Have a seat in thgwjury.box, please.
Number 98, James H. McBride the Third..HWhat says the
State?

MR. JONES: Please strike the juror.

CLERK OF COURT: You can have a seat back. Number
130, Sonya Lee Smith. What says the State?

MR._JONES: One\moment; Your Hénor. Plegse'present
Miss Smith. ‘ / |

CLERK OicodRT: Defense?

MR. COCKRELL: Please swear the juror.

CLERK OF COURT: Have .a seat in the jury box, please.
Number 141, étewar£ A: Wallace. What says the S£ate?.

MR. JONE§: Please present Mr. Wallace.

‘CLERK OF COURT: Defense?

MR. COCKRELL: Please excuse the juror.

CLEﬁK‘OF COURT: You may return to your .seat. Number
115, Charles T. Powell, Jr. What says the State?

MR. JONES: Please present the .juror.

CLERK OF COURT: Defense?

MR. COCKRELL: Please excuse the juror.

CLERK OF COURT: You may return to your seat. Number

54, Victoria B. Goodin. What says the State?
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THE COURT: That will be Court excused.

CLERK OF COURT: Number 72, Shannon M. Jacobs. What
says the State? |

MR. JONES: Plea;e present Ms. Jacobs.

CLERK OF COURT: Defense?

AMR. COCKRELL: Please seat the juror.

CLERK, OF COURT:‘ Have & seat in the jury box, please.
Number 56,’Jeséica L. Hammond, What says the State?

MR. JONES: One'moment, Yogr'Honor. Please.éresent
Ms. Hammond. |

CLERK OF éOURT: Defense?

MR. COCKRELL: Please seat the juror.

CLERK OF COURTf Have'a‘seat in the jury box, please.
Number 60, Annisia A. Campbell. What ‘says the State?’

MR. JONES: One moment, Your Honor. Pleaée excuse
the juror.

CLERK OF COURT: You may return to your éeat. Number
44, Robin L. Eubanks. What says the State?

MR. JONES: Beg the Court's indulgence; Please
present Miss. Enbanks. |

CLERK OF COURT: What sayé the Defense?

MR. COCKRELL: Please‘séat the juror.

CLERK OF COURT: Have a seat in the jury box, please.

Number 39,. Jowanda S. Drake. What says the State?

MR. JONES: One momént, Your Honor. Please excuse
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the

128,

Mr.

139,

Ms.

33,

Ms.

juror.

CLERK OF COURT: You may return to your seat. Number

David W. Sides. What says the State?

MR. JONES: One second, Your Honor. 'Please'present
Sides.

CLERK OF COURT: Defeqse?
. MR. COCKRELL: "Please'séat the juror.

CLERK OF COURT: Have a seat ih'the jury box, please.

Susan M. Tefry. What says the State?

MR. JONES:‘>One second, Your Honor. Please present-
Terry.

CLERK OF COURT: Defense?

MR. COCKRELL: Please séat the juror.

CLERK OF COURT: Have a seat in the jury box. Number
Kristin B. Cox. Whaf'sayS‘the State?

MR. JONES:_ One second, YourlHonor. Please seat
Cox:' ,. |

CLERK OF COURT: . Defense?

MR. COCKRELL: Please seat the juror.

CLERK OF COURT: Have a seat in. the jury box, please.

Number 16.‘ No, Number Five. I'm sorry. Number Five,

Charlotte T. Alfora,  What says the State?

MR. JONES: Beg the Court's indulgehce. Please

present Ms. Alford.

CLERK OF COURT: Defense?
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MR..COCKRELL: Please seat the juror.
" CLERK OF COURT: Have a seat in the jury box, please.
Number 101, Shakeelé D. McNeely. What says the State?
MR. JONES: Beg the Court's indulgence.A Please
excuse the juror.
CLERK OF COURT: You may return to your seat, please.
INumber 31, Timothy M. Cottingham. -What says the State.
MR. JONES: Please present Mr. Cottingham. |
‘CLERK OF COURT: Defense?
'MR. COCKRELL: Please seat the juror.
CLERK OF COURT: Have a seat in the jury box, please.
Number 24,-Wanda M. Byrd. What says-the State?
MR. JONES: Please pre;ent Ms. Byrd.
CLERK OF COURT: -Defense? 1
MR. COCKRELL: Please excuse the juror.
CLERK OF COURT: ° You hay return to your seat. Number. :
117, ﬁenry P. Rhoad the'Third.l Whét says the Sfateé .
MR. JONES: Please present Mr. Rhoad..
‘CLERK OF COURT: Defense?
MR. COCKRELL: Please seat the juror.
-CLERK OF COURT: Have a seat in the jury box, please.
Alternates? .
THE COURT: Let's seat two alternates.
CLERK OF COURT: Number 132, Raven H. Starling. What

says the State?
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MR. JONES: Beg the Court's indulgence. Please
present Ms. Starling.

MR. COCKRELL: Please seat the juror.‘

CLERK OF COURT: Have a seat in the juryAbox. Number
105, Vickie L. Bryant. What says the State?

MR. JONES: Please present Ms. BrYant.'

CLERK OF COURT: Défense?

MR. COCKRELL: Please seat the juror.

CLERK OF COURT: Have a seat in the jufy box} please.

THE COURT: Any matters cdnberning §election.of the
jury? |

MR. JONES: None from the State, Your Honor.

MR. COCKRELL: I do have a motion to make outside-of
the Jjury. |

THE COURT: Ladies and gentlemen of the jury,:please

- do not discuss this casé} but I need you to step back into

‘the jury room. Just relax back- there a few minufes)i.All

the members that'remain on the panel I need you'to:return
to the assembly area for a few minutes.
(WHEREUPON, the jury panei and 5ury pool were excused
from the>courtroom at 11:2% a.m.)
COLLOQUY
THE COURT: All right, sir.
MR. COCKRELL: Your Honor, I make a motion under

Batson v. Kentucky. The jurors struck by the State:
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Number 98, young black @ale; Number 60, young black
female; Numberv39, young black female; Number 101, ' young
black female. And state a racial reason that the Stéte
has struck these four jurors. The only jurors-thét they
struck are in violation of the Batson matter. .

-THE,COURT: Solicitor, and make sure I'm correct on

" mine. Each side had three strikes, correct?’

MR. JONES; . Your Honor, the State stfuck four.

.THE COURT: Four.“ I'm'missed'éomething. Mark oﬁ
sbmeone,?Number 17. .

MR..COCKRELLr Number §8, for fhe”State; Number 60,
Number 39, and Number 101. |

THE COURT: That's the one I missed. Left them on

:thére, So fouf and three. iAll right, Solicitor/ as YOu

know you've got to give us a racially heutral reason for

' these=strikes.'w

* MR. JONES: Yes, Your Honor. As to Juror 98, that

" jury was unemployed, and per State v. Elbyd that's a

racially neutral reason.

Juror Number 60 that defendant had a prior. assault
conviction from 1990. .Per.State v. Martinez that's a
racially neutral reason. |

Number 39, I consulted with the victim on' that as to
with ‘all the jury strikes, and she indicated that she had

an attitude. She-didn't think she would participate in
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jury discussions. And per State v. Casey that is a race
neutral reason. |

Ana Juror Number 101 that juror had a lip ring. And
i believe talked to the victim and co-counsel. lives in the
area where -— and don't think she would participate in a

jury discussion. And we believe those are all a race

‘neutral reasons:

7/

THE COURT:. Now.

MR. .JONES:. I would also like to point out that we

presentédﬂ——nI préseﬂted one black malé, Juror Number 141

‘and one black female, Ju:pr-Number 24, that t@e Defenée

struck.

THE COURT: Back.to. Juror 39, let mé make sure.. I

- neéd a little~fﬁrther explanation get my mind?clear'oh,
~that. "When you said the:lady‘tﬁat's assisting‘you‘aﬁd the
victim's families, dées -she know or does shefhavé,an

opinion that the attitude or thét.she'hadlan attitude from |

ééﬁetﬁiﬁg she- knows out of Court, or was whét sbmething
that was devéioped in Coﬁrt? -

MR.  JONES: No, Your Honor, sbmething developed in
Court. vIt w;s'the oVerall demeanor."She éppeéréd‘liké
she didn't want to be here which lead to —— it was the
exact discussion in State v. Casey, I believe. |

THE COURT: Okay. Thank you. 7

MR. COCKRELL: Your Honor, I don't know. To me I
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think they're fishing for reasons to find compliance with

the Batson v. Kentucky. Furthermore, Jjurors traditionally .

-typically do not -- they've got other things, very

important thinqé to do. Work related or family related,
and so just the general demeanor of a potential juror I
don't think is a valid reason to strike a person.

And itAspecifically shows that the only persoﬁs that
were struck here were young‘black"males or femaies,<éﬁd as
such I think that that clearly shows that they are either
striking‘in violation of»Baésbn v. Kentucky- Supreme Court
opinion. |

THE COURT: Well; unemployed,. assault; appearance 1n

Court, and a:lip ring just not enough there for me to set

. this aside. .So I'll have to deny that motion. -

MR. JCNES: Thank you, Your Honor.

MR. COCKRELL: Thank you, Your Honor.

THE COURT: All right. Fire up in the morning.
" MR. JONES: Yes, Your Hoﬁor) |

THE COURT: " Any extensive pretrial motions, any at

- allz

MR. COCKRELL: Not at'this time, Your Honor.

MR. JONES: No, Your Honor.

THE COURT; All right. Let me take a look ét this.
Some of them have to travel. Let's start at 10:00. That

way we won't be rushing people down here in the morning.
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: 50
.BY MR. JONES:
Q. Can yoﬁ hear me right here, Mr. Chapman?
A. I think SO.
Q. All right;A State/Your name for thé record, please,
sir? |
A. Ralph W. Chaﬁmani
-Q. And where do you live?
A, L Road, Patrick.
Q. Actually, I'm going to étand right here so evérybbdy:
caﬁ see ?oﬁ, okéy??“a ‘ - 1; e
A. Okay. | '
Q | Now, where do you live'again?
A | Road; Patrick;z '
Q “Okéy. 'Aﬁd do yéﬁlﬁbrk?' "
A Not anymofe.
0. Hhere —--
A I hévenft wqued»sincé 2004.
Q Where .did -you used to'work?
N .Crown>Corkfand Seal'was the last place;I Wofked.
0. Will you tellAué-about the events on December Bist‘
20107 |
A. Well, somewhere between 6:00 and 6:30 my wife heard
somebody beating .on our. front dobr. -1 céﬁ't heér, but it

happened I think two or -three times. She got me up‘and I

said, "Well, it's nobody that knows us. Nobody in the
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' 51
neighborhood." They would come to the side door. What we
call the back door. |

MR. JONES: Yes, sir.

THE COURT: And She'said, "Might be somebody broke
down‘and need some help." And I said, "Well, that could
be," and I said, "Soon as i‘get my clothes on and

' éverything I'll see what I can do." So I“Qent ahead and

got dressed ‘and everything and all, 'and somewhere around

_6:30 I went ouﬁ the house. And I walked around to the

front, -checked. I couldn't find anybody, didn't hear

anything or whatever.

Q. Did you see anything?
A. Not at that time. When I turned around and started
back around down the road towards -- my sister lives maybe

a hundred yérds, and there was a car parked on théqside-of'
the road. I could just, you know, barely see it. And I
said, "Well, vyou knbw; might be somébody;did break down.
I'11l go get the pruck and drive down there and see what's'
going on." | |

Q. Just a minute. Describe where you liye. Are there

any other houses that are close to you?

A. My sister, which is close to a quarter mile away, at
least 300 yards -- 300, 400 vyards.
Q. She's the closest to where you live?

A. Yes, sir.
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Q. Go ahead.
A. Anyway, I walked back to my truck. I unlocked my
truck, and when I did two guys grabbed me. And they

slammed me into the truck' and then they started beating on

ny head'pretty‘goodl And finally took me down. I guess I

was in a more or less a fetal position, had my head dbwn,

and one of them was chbking”mé. He had his hand over my

mouth and nose where i couldn't breathe.

Q. - Can you describe what they were wearing?

_A. They had on parkers, I guess you call them. Maybe a

pale green. I don't know, not an olive color but a pale‘

green.

Q.’ A parker like a léng.coat?

AL Yés,.threé quarter length or whate&ét. .
Q. - Yes, sir. .
A.; Witﬁ the hoodie”

“ Q;- The hobd was qpé(

A. Yes, sir.
Q. Okay. 7
A. When they firstwgrabbed me I turned around I gét one

look right in Bruce -- Bruce Walters' face. But, anyway,

" they took me down and they whooped up on me pretty good.

Q. Okay. Let's go back for a second. Was there

anything covering their heads?

A. No, their hoods were up.
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Q. Did they have on masks?

A, No. No.

Q. Okay. - What about-gloves?

A. They had on gloves. They had their hand over my

mouth. I kept trying to break one of their fingers

because I couldn't breath.

Q. Do you think you could have bréke one?

A; No, I don{t‘think so. I could put ‘enough pressure on

. it every once in a while so I can get a little air, and I

begged them not to kill me. Just go ahead and take what I

had and go.

Qf' iDid they ever éay‘anYthihg ﬁo you?

Af NQ,:néver opéneq fheir mouth éﬁd_they,léft._

Q. You asked them not to kill you?’ ,
- A. Yes.

.w~jThen~what‘happened?
Well, they, every time I get their hand off where I
could breathe I got a little lick up side the head, but

they-were having trouble getting my billfold out of my

'pocket I guess because of the positibn T was in and I had

on.a pair of blue jeans. And it seems like they would"
never get it out. But they finally did get my billfolder

out, and when they'did they jumped up and ran off towards.

‘the highway.

Q.’V~ Okay. And how many‘of them ran off?
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A. Two. Two.

Q. Okay.

A. One appeared to be a little tallerkthan the“other and

a lét slimmer.

Q. Okay.

A.. And the third person, whoever picked‘themmup, and-out
T at the.highway in . the automobile.

Q. quw, was. that the same vehicle that your'saw’that was

parked down the road?

A. ' Yes, sir.

Q.  Okay. How are you sure ;f'éhat?
g A.‘ﬂ»No other Vehiclé‘camg by, and it waénltidown there -

onée.thqy left. }

Q. 'Right. Wés~the car ‘in motioh When it éiéked‘them‘up

or still there?

A, It was in motion because when they got .to it it s

- stopped. - They jumped in, went on down to the stép sigh/

which is 50, 60-yards and took a left,towardSQSociety;
Hill.

Q. - dkay;' Just to be ciear how many men were in that
vehicle when they drove off? |

A. At least three. |

Q. Okay. | |

A. Aﬁd the driver and the two that left.me.

0.

Okay. Now, you mentioned -- let's go back. After
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they left tell us what you did?
A, I got up and went in the house, started -in the house.

I met my wife coming out of the house cause she could hear
me. I tried to call her name a couple of times when they
were beating on me, and I said two guys just beaf the crap
out of me and robbed me. And I went in thé kitcﬁen and

sit at the kitchen table. After a minute or two I realize

‘that I was bleeding all over everything, and I walked back

outside and sit down on the back door steps. And I was
still there“wﬁen the deputies finally got there and the
E.M.T. and whateve};

Q. Now, you me%tioned a name of somebody who you thought
was attacking you. Teli us whatchappened é few days brior
that made yoq“believe he was one of the men who attacked
you?

A. This other guy, Bruce Wayne Walters, had troﬁble with

him Wednesday morning at the truck stop. He came in the

truck stop ---

Q. Now, Wednesday morning, what day were you attacked at

your home?

A. The 31st on Fridéy morning.

0 Friday. On Wednesday ---

A Before that. Two days before.

Q. " Okay.

A He came in the truck stop and wanted me to take him
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down to Galey and Lord which was a plant out of Society

Bill ---
Q. Yes; sir.
A. --- for a job interview, and I thought that was

pretty strange. But, anyway, I said I would.

Q. .What time was that?

A. That was probaply 8:30 in the morning, thereabouts.
Some time like that.

Q. Okay.

A. And I said, "Okay, I can do tha£. I got a couple of
minutes to go that'way! He got in the truck; He started
to asking me for money, and I tried to explain té.him, I
said, "Bruce, .I don't work anymore. I don't have money to
lend. Yéuﬂknow, i have.tcllive from month to month."

And then hé wanted to start‘trying to sell mefﬁills.
Pills, some kind of pills. Zanex to be exactnk'I said,
"Bruce, I don't do stuff like that." He said;,"Well, I
know there is plenty of them>up your way you could

probably sell them to." I said, "Yeah, I'm sure they

Acould, but I just done do that.”

So I proceeded on down the road with him. He jumped
me again a time or two about trying to lend him money. I
said, "Bruce, I just don't have it."

Q. Okay. \

"A.  Well, before we got to Galey and Lord we turned 'down
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a dirt road and turned back .down another one and ended up

.in a little trailer.

Q.” At his directioﬁ?

A. ‘Yéah, in the wooded area. That didn't souna riéht
either, but he said the guy Was"going‘to heip‘him get é
shutdown job. ‘

Q. So you pulled up té'a!housé or a ﬁrailer?

A-. Bﬁlied up to a trailer; He éot‘out and he went and
beét on;the4door: They figally let him in. Then he came
backiaﬁd wanted me to wait‘dnvhim a little bit. :Sévhe
talked to the guy a little more. I said, "Okay, I can
wait a éouple mére minutes." He “Went back in and came
béck dut‘ana wanted to know if I would let him have $2 to
give the guy to buy gas with, " I thought<that was a little
odd, too, but I said, okay and reached back and pulled my
billfold out and gave him two moreldollar bills and he
goes back in ﬁhe trailer.

Q. Now, when you pulled your billfold out describe for
us whét your billfold looks liké? |
A. Well, I have a lot of $1 bills in it, and I had a
$100 bill, had six or 7 $20s, a bunch of §5 and a stack of
$1's. I'm bad about carrying a lot of $1 bills especially
at certain times of the month. | | |

Q. Right. |

A. . And I.guess he saw’whét I had. He must have thought
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_"I m not stopping. ,I m gone.

I had a lot of money ---
Q. Yes, sir.

A. --- in there. Well, I give him the 52 and“put my

_billfold_back in my pocket. I knew then it was time for -

me to get out of here, but he -- so when he went back in

‘the trailer at that time I ‘backed around and I ﬁulled‘off N

and.drove down the road and’ left. He come running outg

through the woods and trled to flag me down, and I said;

S

Q. Yes,. sir.

'A. . And I guess I kind of made him.angryjﬂand that Friday.

morning he .got even with me big time.

0.’ Okay Now, and flnally after it. happened who was

the -= what name dld you tell the pollce that was somebody

you thought did 1t’>

' A;'A I told them that 1t Was Bruce
Q Okay°
A Was one of the ones.
Q.- Bruce who?
A Waltersa
Q. -Okay.

MR. JONES: Beg the Court's indulgence. No‘further
queetions, Your Hohor.
THE COURT: - Counsel.

MR. COCKRELL: Thank you, Your Honor.
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CROSS-EXAMINATION
BY MR. COCKRELL:
0. Good afternoon, Mr. Chapman. Trey Cockrell here.
How are you? I heard your testimony. Isn't it true that

earlier on when you were making a report to the
investigator, I believe it was Officer Wayne Jordan, that

you stated only one individual attacked you?

A. No, I never did that.

Q. 'You:never did that?

A, No. No.

Q. So this police report would be inc§rrect if it stated
that?

A. If it stated that I oﬁly said one; yeah.

Q. Ckay. |

A. Now, I probably was mixed up with the names cause I

- wads confused and there was another Wayne person involved

that I knew of and everything, but the reason I.got and
finally got it straighten out i; my'head was this Brﬁce
guy, he was wearing the same pants he had on on Wednesday
morning. The reason I know that was he had a torn place
on one leg and what éppeared to be a yellow paint stain on
the other one. And I had seen that 15, 20 times I guess
that‘Wednesday morning.

That led me to place him and to be sure that I was

‘right. I got two of my friends to take me to his daddy's
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house on Saturday, and one of them went in and brought
Bruce out to get it straight in my mind. And my friend
said, "I want you to see what those boys did to him." And

they looked at me and say,’' 'yeah'. He said, "I understand

'you accuse me of it, Mr. Chapman." I said, "Well, yoﬁ and

some more people and everything," and he said, "Well, now,
you know,'I‘wouldn't dé that to you. The last time I saw
you was Wednesday ﬁorning in Society Hill." 'Well,'that
sealed thé.dea; right there. Everythigg, you know; came

into place.

Q. And this was Bruce Walters?

A B;uée Walteré, yes. ‘

Q. ‘Qkay. Okay. Not James Tyner?

A. \ I can't physically put him at that scene. Only thing-

I can say.is the person that ran off with Bruce was a

slightly taller and slimmer, but I can't visually put him

" at that scene.

Q. What about the vehicle that was at -- you said there

was a vehicle somewhere near the scene?

A. Yes, sir.'

Q Near your house?

A. Yesf sir. /

Q Kind of vehicle was that?

A It appeared to be some kind of Pontiéc. I can't say

for sure. That's what it appeéred £to me.
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Q. What color was 1it?
A. It was a reddish burgundy. Some type of color like

that. I'm not really sure.

Q. Some dark.color?

A. Yes, sir.

Q. Okay. This was 6:30 in the morning?
A. Yes, sir. |

0. In the wintertime?

A. Yes, sir..

Q. When it's really dark? N
A

Well, it was between dark and light, YOu know. The

V period between dawn, I guess you would say. When'You

drive by it wasn't really dark.

Q. And how far away was the car?
A. The first time I saw it like maybe a hundred yards.
When they picked up -- whoever was driving picked these

tw0‘guys up. It was maybe 45?‘50¥yards from the end Qf
the driveway. ,

Q. Okay. But it was your -- it's your understanding
that Bruce Wélters was after that big wad of cash that you
had?

A. Oh,_yes; No doubt in my mind about that.

Q Okay.

A. Or what he thought was a bi; wad of cash.

Q

Um hum. Did they have masks on, those individuals?
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A. No, they did have the hood up, but I can see straight
in their faces. In Bruce's face anyway.

Q So you can be clear about the guy.

A Yes.

Q Mr. Bruce Walters?

A. Yes, sir. |

Q Okay, did you happen to observe Mr. Tyner?

A | Not that I can tell who it was. Only that it was
another person.therew And when they ran off it appeared
to be a slightly tailer and slimmer cause Bruce is short
and big around.

0. Okay, did you go to -- I know you,éustained some hits-

to the face énd to the head?

A. Yeah.
Q. Did you go to the hospital?
A. No. No. My sister sit there on the steps with me

and cleaned me up while I was talking to the detectives

and everything when they finally got there. The E.M.T.

boys got there .and they‘stood over there and watched for a

little while. And finally one of them tbld me,

"Mr. Chapman, unless you want us to téke you to the
emergency room there is really nothing we can do for you."
I said, "No, i don't see any need of that. I mean I'm
justybeat up. I mean, you know.

Q. Some bruises?
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A. I was bleeding, you know, cutting.
Q. Yes, sir. But you didn't break any bones?
A. Not that I know of. " No.
Q. Yes, sir. Okay, you didn't go -- you haven't since
that time gone to see a doctor about this situation?
A. No. No.
Q. Thank you.

MR. COCKRELL: Nothing further, Your Honor.
THE COURT: Solicitor?
MR.. JONES: Briefly, Your Honor.

REDIRECT- EXAMINATION

BY MR. JONES:

oo 0 @ 0 ©

‘0.

face?

A.
Q.-

A.

Mr. Chapman, how many peoﬁle attacked you that day?
Two.

Two people. Have you ever met James Tyner before?
Oh, yeah. |

You have?

Yes; sir.

You met Bruce Wayne Walters?

Yes.

How many of them did you get a good loock at their

Did you get a good look at their faces?

No. Just Bruce to be for sure.

Why couldn't you get a look at the others?

I just never did. Like I said he ---
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Q. Because you were being attacked?
A, Yes.
Q. Now, can you tell us a little bit about your health
condition? |

A. Just about gone. I have a severe heart condition,
emphysema. I wear an I.C.D. |

Q. What is tﬁat?

A. It's supposedly does the  same thing as a pacemaker
and the defibrillator. I've got one of each, but this 1is
supposed.to do if all the. Whether it does or not I don't
know yet, but it's supposed to.

Q. Okay.

A. And I just feel reélly fortﬁnate that I didn't get a
lick on it or I dian*t”get a lick right in my chest. All

the licks were on my head. They were bad, but I mean, you

know.

Q. When were you'diagﬁoSed with emphysema?

A. Over severn years:ago.’

Q. Was itrprior to this incident?

A. Oh, .yeah. Yes, sir.

Q. What about your I.C.D. When did you have surgery for
that?

A. I think the spring was four years ago.

Q. Okay.

A, I had the I.C.D. put in. I mean I've had open heart
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surgery before and stints put in.
Q. Tell us about the open heart surgery. Tell us about
that? When did you have that?

A. In 1999.

Q. All right.

A. And I felt real good for about four, five years.

Went back to work. Felt better than I felt in a long time

and it went bad again.

0. How many stints have you had put in?
A.  Four.
Q. When those two men were attacking you did you think

you were goling .to die?

A, Yeah, 'T really did. I couldn't breathe. The only
‘time, like I said -- I mean I was trying to break his
fingers. I never could, but I could put enough pressure

on it to get it off enough for me to get some air and
holler for my wife. And I'd tell them, you know, don't
kill me. Just téke what I got and go. I did that two or
three times I know.
Q. And when you begged them to stop did they stop?
A. When they got my billfold.

MR. ‘JONES: No further»questions, Your Honor.

MR. COCKRELL: No recross.

THE COURT: You may step down. Watch your step.

MR. JONES: State calls LaJoyce Chapman.




46

10
11
12
13
14
15
16

17

- 18

19

20

21

22

23

24

25

LaJoyce Chapman - Direct by Mr. Jones

66
LAJOYCE CHAPMAN, after being duly sworn,
testified as follows:
CLERK OF COURT: Okay. Come around and be seatéd.
DIRéCT EXAMINATION
BY MR. JONES: :
Q. Hey, Ms. Qhapman. How are you doing?
A. I'm very nervous. How are you doing?
Q. It's already. . Could you.state your full name for the

record, please, ma'am.
LaJoyce Chapman.
Okay. And tell us where do you live, please?

Road, Patrick.

A
Q
A
Q. Is that in Chesterfield‘County?
A It is.

Q And where do you. work?

A I work with the South Carolina Department of Social

Services in Hartsville.

Q. How long have you worked there?

A Since 1988.

Q: Ail right. How long have you lived at . . | Road?
A The summer of 1966, I think.

Q Well, can yoﬁ tell us a little bit about what

occurred on December 31st 201072
A. Yes, sir. I typically get up about five o'clock in

the morning, but this day I had taken the déy of annual
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leave from work. So I had decided I was going fo sleep in
ﬁntil about —-- and for me sleeping in is like qguarter to
7:00 or 7:00 because I have to take care- of my mom and
dad. My dad is legally blind, and mom has advanced
Alzheimer's. And this was a morning that I -- Friday
morning is one of my mprnings so I was‘going to sleep in
until like 7:00.

And about -- it was three minutes after 6;00 because
I looked on my cell phone that was on the night table.
There-was a poundihg. It wasn't a knocking. It was more
of a pound, pound, pound, and then it was iike tﬁat three

more times in that oné incident. And I said, "Okay.

Somebody is at the door. It's the froht door. Somebody

must -- because anybody that knows us comes to our back
door, side door, because we live at a stop sign.

A lot of people coming up on the stop sign don't know

-it's there, and end up in the woods or something, you

know, going too fast. And, anyway, I thought it was
somebody having car problems, their hurt or whatever. But

they never said anything which I thought was odd'and

thought ---
Q. Did you ever ask who is it or anything like that?
A. No, I did not because at -- the front part of our

house was closed off even though I had the Christmas tree

lights on. The front part of the house is closed off. .
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' The doors coming from my den to our living room was closed

and the door from my kitchen to my dining room was closed.

And that would have been my two ways to get up there, but

.I never asked who it was. And I didn't go check because

my living rdom‘door is half glass, and I knew that they
would be able to see me looking to see who it was with the
light from the Christmas.tree. So I did not go up into
that parf éf the housé. |

But, anyway, I'm thinking; okay, sbmebody is hurt.
But they're not saying anything. Other cars, even though
it's the holidays, somebody would be surely coming by.
And I said, "Okay, maybe they're," you know, evérybody's
got a cell phone. They could cail for help if they needed
hei?. But'i also know that cell‘phone.sérvice"out thefe
is sketchy. So all this and other ‘things are going
through my mind, and so by the time I settled baék down to
try>to scamper -- try to catchy another nap so to speék;
it's the ' same pounding again. It's just like pound,
péund, pound. Pound, pound, pound on my door.

So I goes and I said I'm going to tell-Ralph. I
said,'"Ralph, somebody is out there beating on thé door, "

and I said,."You know, they must have had car problems or

_ something.” And his -- he says, "Well, lay back down.

Maybe they will go away," is what he said to me. And,

anyway, they actually did it three times, and so I tried
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to decide am I going to see who it is, am I not going to

seé who it is, whatever, ahd I decided not to. So I lay.
back down, and it starts again, and so I told Ralph,
"Somebody is out there. Somebody is just pounding away on
the door.™" |

Q. How long did the knocks take?

A. I'd say, you know, the first one -- between the first

"and the second one I'd say two to three minutes. And then

the next one the same thing. ' So by the time Ralph got up
it was probably, oh, maybe'15 after 6:00 or something |
along there. But, anyway, he said, "Okay, well, I'll get
on ﬁp." "So he gets up and he has to get himself dreésed,
go to the bathroom, and he also has cértain medicines that
he takes in the morning and he did allrthat.

And I laid back down. He came back in the bedroom
and he said, LAre you coming on down there,”" and which
means was I going on down to the truck stop in Society
Hill. I said, "Yeah." He said, "Have you got to take
care of your momma and daddy this morning?" And I said,
"Yeah, I'm about to do that." I said,'"Well, I'm about to
do that in a few minutes." He said, "Well, I'm goihg to 4
go arouﬁd to the front of the house and see if anybbdy is
there and -- or 1if I see anything.by the road."

Q. Let's slow down for the court reporter. She has to

take down everything you're saying.
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A, Oh, I'm sorry.
Q. That's fine. You're doing good.
A, Okay. So he said, "I'll see if anything is out

there." So he —-- I hear him go out the door, and I don't
know what came over mé but just sometﬁing says, this is
not right. This-just does not feel right. So I get up

Q; Now, were you léying in bed?

A. . I was lying in bed, and I -- and he goes out the
door,. and I'm just thinking to myself, this does not feel
right. And just something about this just is not right.

So I go to the kitchen and to -- just to see if I can hear

-anythiﬁg3or seéianything, and when I got to the kitchen I

hear something. TIt's sort of like voices, but not, and I

hear something. It's like when you're ﬁrying to shut a

car dopr, truck door or sométhingeénd it's not.quite
closed aﬁd you want to slam it or whatever.

It was that sound. Just a loud thud, and didn't hear
any!voicesi "And I didn't hear Ralph's truck start. So
that gave ény cause for concern. So I go to the bedroom;
and I keep my_éun right up under my bed. Well, it wasn't
right up under my bed and I thought, what have I done with
it. What have I done with it. So I rummaged through my
cedar chest at the bottom of the bed. 1It's not in there.

I know this gun is under my ped. I bent down on my knees
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and lookéd under the bed. There is it back up under the \
bed. | |

I said, "Get the broom fo get the éun outﬁ and by the
time I.get.the gun out and I get .to the back porch Ralph
is climbing up the steps.  He's actually-on his hands and
knees climbing ﬁp the stepS‘é bloédy‘mess; And he said

Q. Can you describe a little bit of what he lookéd like?
A. He was bloody. I mean his whole ‘face. His nose,
his -- you know, just bloodAcoming from.éverywhere and

-crawling which that bothered me; the fact that he was
having to crawl up the back doorstep. -And he just had

" ‘blood coming from everywhere. And I said -- in time I-

stepped --'in time I stepped out onto the porch and opened
the screen door he said, "Two. guys just. beat the hell out

of me and stole my billfoid," is what he said.

Q.  Okay. ‘ o e

A. I asked him -- and I said, "Do you know who it was?"

-And he said,‘"i know who‘one:of them was"_aﬁd he pqinted

towards Socidty Hill meaning the boy that lived down that
Way. But he came in the house and -sat down at the table,

and he bleeds a lot anyway because of all the medicine4

‘that he takes. And so he was just bleeding so bad that he

went back outside to sit on the steps. Well, I called 911

and I actually hung up on 911 cause they didn't pick up on
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the first part of the first ring, you know.
As you can tell I'm highly excitable sometimes. And

so they called me back and I told them where to come. And

_then I called his sister and she came on out there to help

me with him; So I was just afraid he was'going to have-

"another heart attack.

Q.. And tell us about that a little bit. Mr. Chapmah

talked about his pacemaker and his heart attack and his

‘heart surgery. Can you give usla little better indication.

of his health?

. A.. Back in 2004 when he had the four stints, put in' 

this -- four of the five bypasses that he had done, his

heart doctor took him out of work. .And he told us that he .-

needed to go ahead and apply for.disability, Sociél:

Security Disability. And we thought it was going to be

yea;slbefdfe‘we ever -got anytﬁing.

l?ét, anyway, she wrote usf—¥ one of the thiﬁgs that
she‘wfote was fhat'he is very high riskbofrsuddenrcardiac
death because hé‘is‘asymptomatic. When'he;s having'a
heart attack he doesn't present any of the usual symptoms;.
He doesn}t have.the tinéling in the arms; of preésu%e on
his chest. | B |
Q. Yes, ma'am.
A. Or anythiﬁg of that nature when he's having it iﬁ's

just on him.
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Q. All right. ©Now, let's go back to that particular

day. Now, you called his sister. When did you call 911 .

Tt

and actuélly talk to them? -

A. I called them first. When he was sitting at the

table and he walked on outside I called them, hung up, was

goiﬁg to himvand they called me back. And I told them
what had happened. |
Q.. Okéy.'

MR..JONES: Beg the Court's indulgence. APermission
to approach the witness, Your Honor?
BY MR. JONES: .
Q. Handing you State's Exhibits Four and Five. Take a

look at that for me please, ma'am?

A. Yes, sir.
Q. Do you recogﬁize tHose photbgraphs?
A. Yes, sir, I do.

What do they depict?

Q
A. ‘My husband after he was cleaned up on that morning.
Q And who cleaned him up?

X :

His sister and I think my sister was there as well.

They cleaned him up. Cleaned him up so ---he just had

" blood everywhere.

Q. Yes, ma'am. Is that a fair and accurate

representation of your husband the day of the incident

after he was cleaned up?
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A. Yes, sir.
MR. JONES: Your Honor, at this time I'd like to
enter this into evidence, please, sir?
THE-COURT: Subject to prior objection.
MR.-COCKRELL: We -- you heard them. Thank you.

MR. JONES: 1I'd like to publish these to the jury at

this time. Beg the Court's indulgence.

BY MR. JONES:
Q. Mrs.. Chapman, can you describe for us the nature of

his injuries on that day? Any lasting problems he's

" having from it?

A. I don't kriow of any physical problems that he's
having. I know that eye, we were really concerned that he

would --.he was having some trouble with the vision in .

that one eye that -- but we had a PA look-at it and

determine that his eye was okay. But what has more than
the physical injury have been the, emotional and mental

injuries to him. He just -- I mean he never wants to

leave the house. ' I mean he -- between staying there all

the time. He still goes nowhere inside or outside the
house without his gun..'He doesn't -- T mean he doesn't
take a shower gnless someone is in the house. He goes to
the bathroom he takes his gun with him.

Q. I understand. Now, lets talk a bit more about the

injuries that happened that day. Tell us about -- can yoﬁ
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describe in more detail way looked crawling up the steps?

A. . He just had blood everywhere.

Q. Compared to that picture that we just showed the
jury.

A. Yeah, he had blood everywhere. It was all around the
place. It was -all around his neck, and his nose was just
a bloody mess. He was bleeding over on -- like on one of

his ears_and the back of his head.

Q. Is there any bruising that they can't see in that
photographf

A.  There is. The bruising, yeé, around his neck, there
was - which probably showed up about that Sunday or

Monday. There was a good bit of bruising around his neck.
MR. JONES: Beg the Court's indulgence. No further
qguestions, Your Honor. |
MR. COCKRELL: Thénk you, Your Honor.

CROSS-EXAMINATION

BY MR. COCKRELL:

Q. Mrs. Chapman, good afternoon. Trey Cockrell.
A. Yes, sir.
Q. Definitely hate to hear about those unfortunate

events. Did you happen to see the individual that
attacked your husband?
A, No, sir, I did not.

Q. Did you happen to see the vehicle that they. drove?
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Q. Okay.

MR. COCKRELL: Nothing further, Your Honor.

MR. JONES: .Nothing from the State, Your Honor.

THE COURT: You may stepAdown.'

MR. JONES:' And, Your Honbr, we ask that Mr. Bouew be
released froﬁ his subpoena?’

MR. COCKRELL: ~No objection, Your Honor.

THE COURT:V Witness is excuséd.

MR. JONES: State calls Adam Quick.

ADAM-QUICK, after being duly sworn, testified‘as_

follows: '

DIRECT EXAMINATION

'BY MR. JONES:

State your name again for the record; please, sir?
Adam. Raymond Quick.

How'are you doing, Mr. Quick? .

Q

A

Q

A, Fine.
Q Can you-tell us where you live, sir?

A Road, Society Hill in Society Hill.

Q Can you tell us your involvemenﬁ in the events that
occurred_December 3lst:2010 involving Mr. Ralph Chapman{
A. I was driving by at the time that they were ---

Q. Hold on. Let's start over. Tell us what happened

early that morning and start from there?

A. Okay. Me and James Tyner, we work together.




10
11
12

13
14
15

16
17
18
19
20
21
22
23
24

25

o7

Adam Quick - Direct by Mr. Jones

110
Q; Say they again, please, sir?
A. Me and James Tyner work together at the time, and we
drunk that afternoon we got home. We drink together. -
Then on we met Bruce later on that night at the store.
Q. Okay?
A. And he said he wanted to go borrow séme money.'
Q. Slow down. I know you might be é little nervous, but
show down, speak slowly and clearly. So youAand James
Tyner worked together? |
A. We did at the time, yes, sir.
Q. And tell us'what you did when you got off work?
Al Got off worﬁL Went by to my cousin's house, Leon
b*Neal.
Q. Okay.
A. Okay. We were drinking. I don't know what time it

was. ’We;left. We went to the store. It was late, real
late. We -went to the store and gbt up with Bruce and |
Walters, and he said he needed a ride somewhere to borrow
some money.

Q. So you were drinking real late. Can you tell us

about what time was it? Can you tell us if it was after

midnight?
A. It was after midnight.
Q. Would it be closer to midnight or closer to the

morning hours?
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Went from there. I took him to one place, first of

111
A. Probably about 2:00.
Q. All right. Around 2:00 you met up with Mr. Walters?
A. Yes, sir. |
Q. All right.
A.

all, in Patrick/Society Hill Road, but they weren't home.

Went somewhere. Said he, "I want to go to my ﬁncle's
house." |

Q. He said -- say that again?

A.  Go in my uncle's house.

, ~ y .

Q. Okay.. Did you know who he was talking about?

A. No, ‘sir. *

Q All right, sir? 
A. Wasn't "there.

o) ‘Now, WhénAyou say that he wénted té get some money
did he tellAyou why he’wanted,to get'monej?_ Did-he just

want to go and take a loan out?

A. To put some gas in my car, buy some more beer, and

stuff. Yes, sir.

Q. ~ All right.

A. And when he went there he told me to park onlthe side
of the road. Do not pull up because the dog might start
barking.

Q. And, again, when he said;."Don't~pull up in there,”

did you see the house that he was talking about?
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A, Yes, sir.
Q. Okay. Teil us about how far away from the house you
parked?
“A. I was on the opposite side of the road. Maybe twice
fhe distance from hear to that brick wall.
Q. Okay?
A. All right. And I -- so he said -- he said, "James,'
will you come with me.™
Q. ., Now, did you think that was kind of étrange? He told

you-he was going to his uncle's house, and yet he wants
you to park maybe a hundred yards away or so?

A. I didn't care. I wasn'trdrunk,'but‘l was drinking.
and when they went and came back maybe 15 minutes they
wasn't breathing heavy or they wasn't sweating or nothing,
so I didn't think nothing_about it. The next time, that
was about two or three weeks later, somebody told me my

name was in the paper.

Q. - Okay. Now; did they have wallet or anything with
them? |

A, No, si:.

Q; He just said, "My uncle gave me some money?“

A, Yes, sir.

Q. They didn;t talk about anything else?

A. No, sir.

Q. Now, tell us again whose car you were driving?
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A. My cousin.
Q. Okay, and how did your cousin's vehicle -- why were
you driving her car?
A. Cause I was at their house at the time when I got off
work.
Q. Who 1is ﬁheir housé?
A. LYnﬁ and James.
Q. You're telling me that James and Lynn O'Neal were in
a relatiénship?
A. Yés, sir.
Q. And they were living in the same home?
A.  Yes, sir.
Q. - Can .you tell us one more time what kind of'car you
were 1in? |
A.. ‘A burgundy Pontiac Grand Am or Grand Prix. ‘Abbﬁt'a

'96¢ or '97 model.
MR. JONES? Beg the Court's indulgence.
BY MR. JONES:
Q. Now; I think yod mentioned earlier, but when you
pulled up tell me again who got out of the car?
A. Bruce Walters and James Tyner:
Q. Can.you tell me what they were wearing? Do you
remember? I know it was a'loné time ago?
A. Coﬁldn't tell you. I dén't know.

Q. But they weren't wearing a mask or anything to cover
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their faces?.
A. No, sir. - No, sir.
Q. No?
A. No, sir. ~
Q. Can you point out James Tyner in the courtroom:for us
today?

MR, JONES: Let the record reflect that he pointed
out the defendant. One second, Your Honor.

BY MR. JONES:

Q. Sorry. One more time. You said you don't remember

R

what they were wearing? You don't remember if they were

wéaring ;oats? Shirts? Anything 1ike'tﬁa£§.
A.v No, I couldn't remember. It was cool at that time.
Most .likely Jamés probaﬁly had on some work pants or
something like that.
Q. Right.

MR. JONES: No further qﬁestions, Your Honor.

CROSS-EXAMINATION

BY MR. COCKRELL: -

Q.  Now, Mr. Quick, you indicated that you were.the
driver of the vehicle?

A. 'Yes,'sir.b

Q Did you have any idea where you were going?
A. No,‘sir.
Q

Had you ever been to the Chapman's house?
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A. Yes, sir.
Q. ~Okay. Sounded pretty clear to me that you in
exchange for your testimony were offered no jaii time?
A. No, sir.
Q. ,.That isn't wbat your attorney made clear?
A. I never made an agreement with him about getting any
kind of -- I'm a man. \I'stand by my place. 1 was iﬁ the
wréngl Yes, sir; I was. 'But I hadAnoﬁ idea,tha£ they
were going to do what they were doing. |
Q. i Okay. So I must be confused what I heard,

- MR. COCKRELL: Thank you, Your Honor. ‘Ng further
queétions;

MR. JONES: Briefly, Your Honor.

REDIRECT EXAMINATION

' BY MR. JONES:
" Q. Mr. Quick, did anybody from the SOliéitor's Office

. ever tell you, "If you testify you will not go to jail?"

A. No, sir. _
MR. JONES: No further questions, Yoﬁr Honor. , .
MR. COCKRELL: No recross, Your Honor.
THE COURT: You may step down. Thank you, sir;
MR. JONES: State calls Delton Powers.
THE COURT:. Come up and be sworn;.please.
DELTON POWERS, after being.dgly.sworn; testified

as follows:
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DIRECT EXAMINATION
BY MR.- JONES:
Q. - How are you doing Mr. Powers?
A. Good. Hope you are.
Q. ' Yes, sir. Can you ﬁell'ué what you do? What is your
occupation?
A. I'm anvattorney.- I've been an attorney for 35 years.
Q. kaay. And do you repreSeﬁt Mr. Adam Quick in this
matter? *
A. I do.
Q. | Okay. And were ydﬁ ever told by a membér of the

Solicitor's Office or iaw enforcement that if Mr. Quick
testifies thét.he will not get any jaii time or the
charges would be dismissed?
A. I discussed with law enforcement that based upon his
lack of culpability iﬁ this éase that he would was willing
to cooperate, and I felt the case was worth probation at
best. And I also discussed with -- I want to ééy itlwas
with Kernard Redmond who works with'your'office about it.
I didn't know 1t was your case at the'time until we went
for the statement. And at that time it was my
understanding that you were coming over to where we were
going to take the statement and would be present for that.
Normally, we wanted something in writing about that,

but that.was just as far as my case had nothing to do with
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his truth or credibility.
Q. Right. So was there an agreement between you and Mr.
Kernard Redmond, thé Deputy Solicitor, that if he
testifies or if he gives -- and some evidence that he
wbﬁldiget a certain sentence-?
A. It was pretty much my understanding and putting him

forth that he would certainly get probation and then it

was worth‘—— I felt like he was more of a witness than a

defendant was any whole position.

Q. Yeé, sir. Thank you.

MR. JONES: Your Honor, ﬁo further questions.

MR. COCKRELL;. No questions, Your Honor.

THE;CbURT: Thank you, sir.

MR. JONES: State calls Bruce Wayne Walters.

THE WITNESS: Your Honor, I didn't know T would be
testifying. -May I:be gxcﬁsed? I have to go to Columbia"
and my client'will be back on Thursday.

MR.. JONES: No objéction. .

MR..COCKRELL: Né objection.

THE COURT: Witness is excused.

BRUCE WAYNE WALTERS) after being duly sworn,
testified.as follows: |

‘DIRECT EXAMINATION

BY MR. JONES: -

Q. ‘Mr. Walters, will you say your name again for the
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record, please, sir?
A. Bruce Walters. ) -
Q. - Can-you please tell the jury the incidents of
December 31st 20107
A. Yes, sir, I can. That night I started -- I was up at

the store which is the Marketté in Society Hill. James
Tyner and Adam, they drove up and I was needing a ride.
And they -- I asked them to give me a ride to a certain

place to purchase some druds. And they said they would

only if I give them some, and I said, "That's fine." And
we went ‘there to score some drugs. And it was -- we were -
in a truck to start with, and they said -- and I said --

excuse me. We were 'in a truck, and went and scored the
drugs.
And we pulled to the back road and we are smoking and

snorting it. And Tyner had made the request,'he was like,

" "Man, I need to make some money." I was like, "I ain't

got none," but I said, "The other day Mr. Chapman -- I
sadid a man had gave me a ride, and he had a pocket full of
money, "™ and it was like -- he was like, "And where does he

stay at?" And I said, "He stays over there ‘in

Chesterfield County." He was like, "Well, let's'go get my
car,” and he said, "And we'll go over there." And I was
like, I said, "I ain't." I said, "I don't know about

that, " but, anyhow, I told him about that and we went on
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and we went picked up the car. And I was coming back, I

was like, "Y'all sure you want to do this."

Q. Can you tell us what kind of car it was? Do you
remember? |
A. It was a burgundy‘Grand Am.

- Q. Okay.‘ | |

A. And we went back by the store. We stopped at the

-store. :We got a little bit of gas in the car, and before.

we went to Ralph's I told him, I said, ﬁMan, droﬁe:me past
my house, " and Qé went~bx my father's house and I sit in .
there for a few miputes.! And they were sitting 6utside.
So I put the rést'of;my drugs up and come -- got back in
the‘car, and I was like,‘"Where do we go‘to?" And I was
like, you hadlto go'fight down_here to the ——Adown this
road, take a right, and he's down there on the lef£ and
Adam was driving. |

And we were backing. out, and he was like;AQMan; you

got any more drugs?"” 1 was like, "Yeah, I got a little

"bit." He was like, "Do you mind giving>me some?" And I’

was like, "Hold on. Let me run back in the house." So I
Went back. in the house to got him some. And hélwas like,
"I got to fix it." I don't know if y'all are familiar
with drugs or not. That's jusf stain. You put crack

on -- it's called a stem.

And he said, "Will you drive while I fix this stem."
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Plus he said you know where to go. So I said, 'okay'. So .

I got in the driver's seat and I drove them and went to

" Ralph's and then pulled up there. I said, "There he

stayed right there. He lives- right there." I said,
"Y'all can do what you want to. I{m going back to the
house.” And he was like, "Hold on a mihﬁte," and I
stopped right there. And James and Adam, they jumped out

and they walked around the house. I thought they were

just staking out for later to come back.

And they étayed up there probably about -- I don't
know. A good few minutes, and they come back to the car
and I said, "Man, what y'all doing?" I said, "Won't

y'all ——'you got the truck. -Why don't you just go rake

some pine straw or something." And they were like, no,

James, I"“ve got a lot of bills I have to pay. I got to
have this money." I was like, I said, "It's simple, man.
Just go rake you some pine straw,”" and he wouldn't.

And so they got back out and by that time I was
sitting there in the car, and it was like a car éomé up,
and I panicked. The car went around and I crankéd'up the
car and went déwn and turned arcund and come back. And by
the time I come back I pulled on the side.of the road
again, éhd they come back to the car ﬁalking about, "Go,
go, go. I got wallet."”

Tyner was the first one got in the car and Adam'got
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in second. And then I said, "Well, man, I'm goiﬁg to the
house." I said, "Man, I was panickingr" H was like, "No,
get away. ’Go to my house and get the truck." So I went
there to his hquse and got the truck. He went in there

and give his old lady some money.' Him and Adam come back.

‘We got in the truck and went down to the bottom of the

hill and Tyner disposed of the wallet with all of his I.D.
and everything in there.

And then he went around the corner and he throwed the

wallet in the woods, and then they went -- I said, - "Y'all
take me to my daddy's house." And he said, "No, man, I'm
not going back across the Chesterfield County liné.f They

dropped me off at my cousin's houseLand I got my cousin tpiA
take me:tQ ﬁy house.  That was the whole thing.

Q.' _Okay, now.. Let me ask a few moré questioné about it.
When you went back ﬁo géf Tyner's car you say you went to

his house?

A.. Went to Tyner's house? .

Q. Yes, James Tyner'é house?

A. Yes, sir.

Q. Do you know Qho he was living with at the time?

A, He said it was his.girlfriend's. I don't know who it
was. I don[tAkngw whovit was. All I seeﬁ»was hgr arm.

Q. So you never met her before?

A. I never met her before. He just went in and got the
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keys for the car and he come right baﬁk out.
Q. Okay. You know if the car was her's or was it his or
do you know? |
A. I think it was her's I mean cause like T said I ain't
know James to .have a car .or néthing like that.
Q. And when you initially pulled up to Mr. Chapman's
house do you remember where you parked?
A.. Yes, sir.
Q. Can.you tell us?
A. Parked on the right side of the road.
Q. And about how far from Mr. Chapman's house was it?
A I'd say probably -- I don't know. Fifty, 60 feet. I

"was on the right. ‘When I :come off of Patrick'Highway and

turned on Camp Coker Road I pulled on the right side. 'So
you've éot the pavemént. Probébly about 50 féet.

Probably about the length of here to -theé wall; td_thé back
wall baék theref | | |
Q. Um hum. But you say you cut the car on and.drove
away and turned around?

A. Yeah, I cﬁt off the car and I was sitting there. And
it was like this vehicle come up, and I panicked. And
when;the'vehicle went by I cut the lights on, went down
the road, turned around and come back.

Q. Why did you go down the road turn around and come

back?
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A. I didn't know who it was. I panicked, man.
Q. And then after you went down the road, turned back
around and came back that's when they were running from

tﬁe house?

A. Yes, sir. It wasn't -- I probably parked -- it
wasn't right time I pulled up. It was a few minutes.
Q. When did Tyner tell you when he got in the car?-

A. He said, "Go. Go. I got the wallet. Go. Go. Go,"

and Adam jumped in the back. I was like, "I know y'all

didn't --- .

Q. Did.he fell you the details of what happened?

A. No; fhat they were just -- it was like they'didnft
give me no:details, but they were mumbling. And I was
just in ' a stafé.and I‘panickéd. And, Adam, he made the

request. -- he was .like, "Yeah, I seen you grab him. Then

~.you was rolling with him," and then he was like, I grabbed

him and jumped on ﬁop of him." You know, that's .as far --
I.didn't get to see mothing.

MR. JONES: Beg the Courtfs indulgence. No further
questions, Your Honor..

THE COURT: Mr. Cockrell.

MR. COCKRELL: Thénk you, Your Honor.

CROSS-EXAMINATION

BY MR. COCKRELL:

Q. Mr. Walters?
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Yes, sir.

Were you charged in this matter?
Yes, sir.

What were you charged with?

With armed robbery.

That the only charge you'were'facing?

ST T

And A.B.H.A.N, assault and battery of a high and
aégravated nature. | '

Q. Okay. Aﬁd were you found guilty on both of those
charges?- |

A. No, I pled guilty to -- céusé ny lawYer consulted
with me and said the hand of 'one is the hand of all. So

pled guilty.

Q. What do you mean, 'the hand of one is the hand of
all'?
A. Cause they said ---

MR. JONES: Objection, Your Honor. I don't. believe
that's apprOpriate tesfimony.

THE COURT: I'm going to overrule it. Answer it if
you can.

THE WITNESS: Well, being .that I was in the car, you
know, .that's why I'm guilty; And plus I'm guilty of - I
told them that Ralph had the money. I mean and if I
wouldn't have said nothing Mr. Chapman would have never

got hurt.

I
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Q. Okay.  So you were charged with strong armed robbery;
. is that -- and -assault and battery of a high and

aggraveted nature?
A. Yes, sir.
Q. And what penalties were you facing?
A. They: gave me -- I.just pled and do a ten year
seﬁtence. Ten years apiece.
Q. You were sentenced to ten years?
A. . Ten years fqr‘strong armned robbery and ten years
for -- ten years for stfong armed robbery and ten run
cencurrent. That's what they charged me with.
Q. Okay; How well do you_knew Mr. James Tyner?
A. I went to‘scheol with him._ He's a couple of years

younger than me and mostly I know him through his father.
His father used to rake pine straw and bring it to my

grandfather, and my grandfather Would buy it.

Q. Okay. 1In the evening we're talking about is December

the 31st. I guess the morning of December 31lst. Were you
under the influence of drugs or alcohol or both?

A. Yes, eir.‘

Q. Both or ---

A. Both. I don't drink too much alcohol. I've got
like =~ it was -one little fifth of what they call Mad Dog
20/20, and that was it.

Q. A fifth?
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Q. Right. And hé got his cousin's vehicle?
A, I reckon that was his cousin's.
Q. Okay. Have you told Officer.Jordan or anybody else
investigating this matter about Lynn O'Neal?
A. No, sir. I didn't know that's who it was. I don't
know. A ' -
Q. Or'about this'vehiclé, this Grand Am we're taiking
about?
A. No. I mean I just —-- I told him what had héppened

~and he just asked me a little format and I told him
" basically what‘happened,

Q. Okay?

MR. COCKRELL: Court's indulgence for one minute,
Your Honor. Nothing further, Your Honor.

MR. JONES:. No‘furfher gquestions,; Your ﬁonor.

THE COURT: Thank you, sir. You may step down.

MR. JONES: Your Honor, may we approach.

(WHEREUPON, a benchAconferencé was held off the

record in the presence of the jury, but out of the

hearing of the jury.)

COLLOQUY

MR. JONES: Your Honor, at this time the State rests.

MR. COCKRELL: Your Honor, Defense moves for a
directed verdict. Feels the State has carried their

burden beyond a reasonable doubt at this time and ask for
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a directed verdict of not guilty on behalf of all charges
of Mr. James Tyner. |
THE COURT: All right. Okay, and ladies and
gentlemen of the jury, if y'all will step back. Let's me
take up some matters at this time and hopefully be back a
little quicker than we've been operating this m6}ning;
‘(WHEREUPON, the jury pénél was excused from the

courtroom at 3:35 p.m.)

THE COURT: All right. I'll have to deny the motion.

" Need a little time to talk to your client about his Fifth

Améndment rights?

MR. COCKRELL: Yeé, sir, Ydur ﬁdnor. 'If I.can have
just a few minutes to speak with him. '

THE COURT: I'll_giveAy'all a few minutes to do some
soul searching.

MR. COCKRELL: Thépk you, Your Honor.

THE COURT: Court stands at ease for a few minutes. 

(WHEREd?ON, Court was in recess at 3:36 p.m. and

recon&ened at 3:47 p.m.)

MR. COCKRELL: Your Honor Tréy Cockrell representing -
James Tyner. We're going to exercise our right to not
take the stand in this matter and not to call any
witnesses.~

THE COURT: All right, Mr. Tyner.

MR. TYNER: Yes, sir.
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COLLOQUY

THE COURT: Good‘morning.

MR. COCKRELL: Good morning, Judge.

THE COURT: We got everybody?

MR./COCKRELL{ Yes, Your Honor. Your Honor, I've got
some requests to charge that I've ear marked if that's
okay I'11 just hand down the book. He's looked over
these.

THE COURT: All right.

MR. COCKRELL: ‘Addit}onal housekeeping on the part of
the video exhibit or testimony statement of Adam Quick. f
would ask that be admitted.a§ an exhibit for the jﬁry_to
consider if they want to if‘they wish to review it while
their deliberating.

THE COURT: Any -problem?

MR. JONES: No objection to that.

(WHEREUPON, Defendant's Exhibit No. 3 was admitted

"into evidence.)

MR. COCKRELL: One more housekeeping note, Your
Honor. Inlthe interest of -- I was under the impression
that we were going to try to chafge the jﬁrylyesterday and
I was trying to speed things up. I'd like to renew my
motion for directgd verdict specifically on the grounds of
the assault and battery of 'a high and aggravated ﬁature.

The definition of assault and battery of a high and
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an

aggravated nature says great bodily injury means -- I'm
reading from 16-3-600(a)l, great bodily injury which
causes a substantial risk of death or which causes a
serious permanent disfigurement or from practice iast lossl
of body member or organ. Then the statute goes onétd say;
that a person committed of the offense of assault and
bqttery‘of a high and aggravated if the person lawfully
injures another and great bodily injury to . another résults
or thé act is accomplished by means likely to produce
death or great bodily injury. I don't think we Have that. .
I think we have some bruising. The situations is |
definitely unfortupate, but I don't think it rises to tﬁe
level of gfeat bodily injury.
THE COURT: Anything for the record?.
.MR. JONES: Yoﬁr Honor, I would:éay that part éf thé‘

statute, 'the act accomplished likely(to produce death or

great bodily injury due to the victim's condition' the

fact that he was choked and that he testified to fhe jury -
fhat he thought. he was going to die. I think thét's more
than encugh t6 survive directed verdict. |

THE COURT; .I agree. Technically, in my opinion he
could have been charged with assault and battery with
intent to kill .with thaf testimony about him almost
choking him to.death, couldnﬂﬁ breathe. I deny your

motion.
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Charge'of the Court

The property must be taken from the person or
immediate presence of‘another, and:

Two, the taking must be accomplished by violence,
intimidation or by putting the person in fear. fhis
violence must be actual, personalvviolence or thg threat
of it. Further, the violence orgintimidation must either
proceed‘or be ¢ontemporaneou$ly with the taking.

Generally, the element of force in.the offense of
robbery may be actual or constructive. Actual force
implieé physiéal violence. ConstruétiVe force includes
all demonstration of the force, hemesis‘and other means by,
which the person robbed"is putvin fear-sufficient to |

overcome the free exercise of the person's will or prevent
Y - .

resistance to the taking no matter how slight the cause

created the fear is or by Qﬁat other circumstqncés the
taking is accomplished.

If the transaction is'accompanied by circumstances of
terror such'as'threatening by word or 'gesture as.in the
common experience or likely to create an apprehension of

fear and reduce a person to give up the property the

- victim is placed in fear.

The degree of force used is immaterial so long as

such force or threat, of course, is actually sufficient to

{

overcome the victim's resistance.

Second indictment, assault and battery of a high and
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e S
aggravated nature. A person is guilty of the offense of
assault and battery of a high and aggravated nature if he
injures another person and great bodily injury to another
person resul;s or the act is established by means likely
to produce.déath or great bodily injury. Assault and
béttery of a high a aggravated nature is a lessof included

offense of attempted murder. They are a lessor included

offenses of assault and battery of a high a aggravated

nature. Now, we're not concerned with attempted murder

here,'bufalfm just giving you an explanation of how this
lessof includgg offenseé wofk.

To prove assault and battery of a high and aggravated
nature the Stéte‘must first prove beyond a reasonable
doubt thgt the defendant unlawfully injured another.
person. - Next, the State must prove beyond a reasonéble
doubt ?hat.either great.bodily'injuryAresulted or that the
act was accomplishedlﬁy meaﬁs likely to produce death or
great bodily-igjuryl

Grat bodily injury is defined as bodily injury which
causes a substantial risk of death or which causes serious
pérmanent disfigurement or protracti?e loss or impairment
of the fgnctions of a bodily membér‘or organ.

Now, goiné down to 1es$er included offenses. Assault
andAbattéry in the first degree. A person commits the

offense of assault and battery in the first degree if the
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14

person .unlawfully injures another person and the act

involves non-consensual touéhing of the private parts of

an adult either under or above clothing with lewd and
lascivious intent or occur during the commission of a
robbery, burglafy, kidnapping or theft or offers-intent to
injury another person with the pfesent abiliﬁy to do>so

and: the act is accOmpliShed by means likely to produce

death or great bodily- injury or occurred during the

commission of a robbery, burglary, kidnapping or theft.
Assault and battery in the first degree is a lessor
included offense of assault and battery of high nature.

To prove assault and battery in the first dégree the State

- must prove beyond a reasonable doubt that the defendant

either-unlawfully injured another'persqﬁvaqd the act
occurred during the commission of_a?fobbery,.burélary,
kidnapping or tﬁeft. Or that the defendant offered or
attempted to irijure agother person with the preseht
ability to do so and the act was accomplished by means
likély to produce death or great bodily injury of thét{the
act occurred during the commission of a robbery, burglary,
kidnapping or theft. |

Great bodily injury is defined as a bodily injury

" which causes a substantial risk of death or which causes

serious permanent disfigurement or protractive lost or

impairment of the function of a bodily member or organ.
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Assault and battery in the second-degree. A person
commits the offense of assault and battery in the second
degree if the person uﬁlawfully injures another person or
offers or attempts to injure another person with thé
prééent ability to do so, and hoderate bodily injury to
another person results or moderate'bodily injury to
another persbn could have resulted. Or the. act involved

the non-consensual touching of the private parts of an

adult either under or above clothing.

Assault and battery in thérsecond degree is a lessor
included offense of assault and Eattery in the first ‘
degree and as>of7assault and battery of a high and
aggravated nature. To prove-assaﬁlt and battery in the
secona‘dégrgg‘the State must first prove beyond a
réésonaﬁlé‘doubt'that the defendant unlawfully injufed
another person or offéred.o? attempted to injure another
person with, the present'abilitykto do so. |

Next, the State must prove beyond a reaéonaple doubt
that moderate bodily injury to anotherfperson resulted or
moderate bodily injury to another person could have
resulted. Moderate bodily injury is defined as.physical
injury requiririg treatment or an organ system of the body
other than the skin, muscles or connective tissue of the

body except when there is penetration of the skin, muscles

. or connective tissues that require surgical repair of a
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complex nature or the nature of the injury requires the
use of regional or general anesthesia.

Assault and battery in the third degree. A person
commits the assault -- correction. A person commits the
offense of assault and battery in the third degree ,if the
person unlawfully inﬁures another persan or offérs or
attempts to injure another person with the present ability
to do so. Assault and battery in the first degree is ;
lessor include offense of assault and battery in the
second—degfee, assault and batteries in the first degree,
and“assault-and battery~of a high and aggra#ated nature.l

To prove assault and battery in the third degree, the
State must proVe beyond a reasonable doubt that the‘
defendant unlawfully ihjured ahother person or offergd or
aftempted to ihjure another perﬁoh with thefpresént
ability to do so. o | |

| Ndw, ladiés and gentlemen of the jufy, I furthgr
charge you that the law is that if a crime is committed by .
two or more persons who are acting togethér in the
commission of the crime the act of one is the act of all:
This is true if there are two or more people or more than
two people involved in the act.. "Two people or more than
two people can be guilty of, exa@ple, killing another.
This is guilﬁy of murder when only one of the people fire

the shot or committed the act that caused the death.
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18.

weight. as to how I quote them to you.

The verdict that you render in the case must be the
verdict of each and every juror. It must be your
unanimoué verdict. All 12 jurors must agree on the
verdict whi;h you authorize the foreman to write for the
jury.

Now, concerning the assault and battery‘of a‘high and
aggravafed nature, I already instructed.you on the leésor

included offenses, and I will go back over that. If you

.find the defendant guilty but, you have a,reasonable'dbubt

as‘fo whether the defendant be guilty of the greater crime

charged or the'lessor crime charged you must resolve that

reasonable doubt in favor of the defendant and write a .

verdict 'of guilty only as to the lessor charge. But, of
course, you could not writé a verdict of guilty to any

4 % L '
chqrge unless to that charge you find all the elements of

the charge have been proven by the State beyond a

reasonable doubt.

So you héve several options as you find to do so on
the assault charges. In other words, don't give ény
weighf to thevorder that I go to them. TI'l1l jué£ go down
thé series of them. Tﬁat's goinglto be the best way to

keep it in my-mind. You can find the defendant gquilty of

“assault and battery of a high and aggraVated nature,

assault and battery first degree of assault and battery in
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the second degree or assault and battery in the third

degree or you can find not guilty.. Now, obviously, that

'implies that you couldn't find him guilty of two .or more

of those. So that's basically how that works on the
lessor included offense. » ~ ‘
Now, the best way to help you, Mr. Foreman, on this

I'm going to ask my law clerk to help me. We will send

~the strong armed robbery indictment back to you; and there

will be a verdict section on the lower part of the back
side of form. It will be your duty to write in the
appropriate verdict, sign your name, and date it.

Now, on the assault and battery of a high and

" aggravated nature, we will attach an attachment sheet that

will give you the options.that I've gone over. Simplify
it for you. Once again, whatever your verdicts are they
must be your unanimous verdict. Ail 12 délibera£ing
jurors must be in agreement. Whén I send the verdict and
the exhibits back to you along with the verdict forms
and/or the indictments, if will once agaiﬂ be your duty to
fell out'the necessary forms, sign them gnd.date;them.
Should anyone refuse to take part in the
deliberations it will be your-duty to immediately notify

me of that cause that's why I have some alternates. It

normal does not happen but it has happened in the past so

I need to talk to you about that. Do not deliberate this
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MR. "JONES: None from the State.

MR. COCKRELL: None from the Defense.

THE COURT: Okay.

(WEEREUPON, Court is in recess at 11:45 a.m. and
reconvened at 12:05 p.m.)

(WHEREUPON, the jury»panel.enters the courtroom at
12:05 p.m.)

VERDICT OF THE JURY

- THE COURT: Madam Clerk. “
CLERK OF COURT: Mr.-Foremaﬂ, ha&e‘you reached a
verdiét?
JURY FOREPERSON: Yes, sir, we have.
CLERK OF COURT: 1If yOp‘will pleaseAhand;it'to the
bailiff.
THE COURT£ Signed and dafed;' You may publish the
verdict.

CLERK OF COURT: State of South Cardlina v. James

" Tyner. We the jury find the Defendant, James Tyner,

guilty. of assault and battery of a high and aggravated

nature. David W. Sides, the Jury Foreman. June the 20th

2012.

State v. James Tyner, strong armed robbery. With the
jury find the defendant guilty. David W. Sides, .Jury
Foreman. Dated June the 20th 2012. The Honorable Paul

Burch, presidihg_judge.
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burglary second non-violent. Two counts of grand larceny

and criminal conspiracy and failure to stop for a blue

1light. He got a total of nine years for that.

In 2007 he was out on parole. and received a parole
revocation.

‘Iﬁ 2009 he washconvicted'of public discrderly
conduct.

"And he hés a pending charge in 2011 which occurred
after this event; that it-was not a conviction but it is a
pending receiving étolen goods.

I wili-say just for the history with our office with .
this defendant he initiallthired an attorney, a‘member ofA
the private baf, and then subsequently fired him. Took a
few mdnths with %o counsell It was very difficult to get
in touch with him the entifé time of this proceés. He
e?entually signed up with the Public Defender's Office and
they conflicted him to Mr. Cockreil. And it's just been,
in genéral, difficult dealing with this défendaﬁt. And at
the apperriate timg I believe the victim would like to
speak. |

THE COURT: Sure.: |

MRS. CHAPMAN: I'm LaJoyce Chapman. I.am the
victim's spouse. First, thank you, Your Honor, for -- and
to Mr. Jones and to Mr. Cockrell for taking in

consideration my husband's hearing impairment with this.
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The robbéry and assault on my husband, Ralph W. Chapman,
on the morning of December 31st 2010 has completely
consumed his life and has forever adversely affected him

psychologically, and to a certain extent the rest of our

 family as Wwell.

The mere fact that he sur&ived'being beaten by two
youngér men, men at léast 30 years younger than he, énd
certainly much more powerful men, was a émall miracle
considering'thét he was at very high risk for sudden

cardiac death. These are his doctors.words not mine. My

husband told our son that two or. three times during this

attack he thought he was going to die.
Since the assault he goes nowhere inside of-ouf home

or outside in our yard without his gun. Most of the time

the gun the drawn. Not‘toithe'bathroom, not to watch

_television,'ndt to sleep or nap without his loaded gun.

He eats with the gun on the table by his . plate. He

doesn't take a shower until someone else is in the house

(x4

with him.

For some time after this robbery and assault I too

carried my gun both inside and outside of the house. We

still jump at every sound. Vehicles that stop on t he

road near our house for whatever reason are viewed with
suspicion. If a car stays,idling for too 'long at the

nearby stop sign the people are considered potential

¥
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assailants. A family friend came to the house one morning

about five o'clock.. Our oldest son, my husband, and I met

him at the back door with guns drawn.

This is no way to live in constant fear for your life
and some type.of retaliation.' Our son who is with us here
today took a demotion and reduced salary with his company,
uprooted his family and movéd back here from Tallahaséee,
Floridg because of his daddy's mental state. Our 21 year
old grandson has moved in with us just éo that we can feel
more‘securé. .

This wasn't just some old guy that drové an old beat-
up truck that was chosen to be robbed and assaulted. This
is Ralph Chapmah{ A man’ who has never bothered anyone.

He doesn't meddle in other people's business. He doesn't

drink. He doesn't do drug, .and he doesn't go out

carousing. Other than being pfoud of our son's

AacComplishménté he doesn't brag about what he has and he

doesn't have.

Until he became disabled in 2004 he has worked since
he was a senior in high school at public jobs and for
about ten years. During this time he also farmed. Also a

law abiding, tax paying, responsible citizen trjing~to

provide for his family. Over the years.Ralph has been and

is still a positive father figure to several young men in

the community. A lot of folks say that some folks cannot
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His . prior attitude toward the Court system sort of
backs the notion up, and maybe he does hold some contempt
for the Court: 1I'm not going to -get into that because

whatever issues are there will be consumed in the sentence

I pass here. I can't afford. to just pat him on the back

and let him be out any time soon because this thing could
have really been a lot worse than what it was, nof that it
wasn't bad'enough. '
- MR. TYNER: I'm'térribly sofry for what "I did.
THE COUR?; On the common law robberQ,-éenténce of
the Court.is that James Curtis Tyner be confined to the
State Departﬁent of. Corrections for a periéd of i5‘years.

And oh the assault and battery of a high and

aggravated nature, the sentence is three years

‘consecutive.

Good luckAtonyou, Mr. - Tyner. . You have ten days to

, get a notice of appeal filed should you desire.tb do so.

If you wait past the ten days'it will be too late.- So
keeb that in mind. Your attorney will talk to you about
that.‘

Jail time credit, you have to help me with that. How
long was.he in jail?

MR. JONES: Your Honor, I'm not all together sure for
these particular charges. ‘I believe he got out on a P.R.

bond; is that correct, Mr. Jordan?
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* WITNESSES

Wayne Jordan
Chesterfield County Sheriff

Law Enforcement Case #: 10-4837
583

WAIVER OF PRESENTMENT

After being fully advised as to my legal rights,‘I
hereby waive presentment to the Grand Jury.

Defendant

I hereby appear in my own proper person and
.| plead guilty to the within indictment or to:

Defendant

DOCKET NUMBER:
2011-GS-13-0239

- The State of South Carolina

County of Chesterfield

COURT OF GENERAL SESSIONS

. Term: '
March 2011

ARREST WARRANT NUMBER
K274837

ARRESTED ON: 2011-01-25

THE STATE

VS.

James Tyner

ACTION OF GRAND JURY
rRUE BILLED
AR 22 2011
Grand Jury Foreperson H:

_{ Date

VERDICT

Petit Jury Foreperson

Date

INDICTMENT FOR

Assault/Assault & Battery of a high and
aggravated nature

§16-03-0600(B)(1)

CDR Code: 3411

William B. Rogers, Jr., Solicitor
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STATE OF SOUTH CAROLINA INDICTMENT FOR

Assault/Assault & Battery of a high and aggravated
nature

COUNTY OF CHESTERFIELD

§16-03-0600(B)(1)

At a Court of General Sessmns, convened on March 22 2011 the Grand Jurors: of
Chesterfield County present upon their oath: * :

ASSAULT AND BATTERY OF A HIGH AND AGGRAVATED NATURE

CDR: 3411, 16-3-600(B)

That James Tyner did in Chesterfield, on or about 13700, unlawfully injure Ralph Chapman and great-bodily injﬁry
occurred, in violation of Section 16-3-600(B) of S.C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Mﬂh . \%@-4)\\

WILLIAM B. ROGERS, JR. \'
SOLICITOR
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WITNESSES
Wayne Jordan
Chesterfield County Sheriff -

Law Enforcement Case #: 10-4837

583

WAIVER OF PRESENTMENT

After being fully advised as to my legal rights, I
hereby waive presentment to the Grand Jury.

Defendant

I hereby appear in my own proper person and
plead guilty to the within indictment or to:

Defendant

DOCKET NUMBER:
- 2011-GS-13-0240

The State of South Carolina

County of Chesterfield

COURT OF GENERAL SESSIONS

Term:
March 2011

ARREST WARRANT NUMBER
) K274838

ARRESTED ON: 2011-01-24

- THE STATE
vs. -

James Tyner

ACTION OF GRAND JURY

TRUE BILLED

MAR 22 2011

.| Grand Jury Foreperson

Date

VERDICT

Petit Jury Foreperson

Date

INDICTMENT FOR

Robbery / Strong Arm Robbery
§16-11-0325

CDR Code: 0137

William B. Rogers, Jr., Solicitor
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
, )
COUNTY OF CHESTERFIELD ) Robbery / Strong Arm Robbery
§16-11-0325

At a Court of General Sessions, convened on March 22, 2011, the Grand Jurors of
Chesterfield County present upon their oath: :

ROBBERY/STRONG ARM ROBBERY

CDR: 0137 C/L, 16-11-0325

That James Tyner.did in Chesterfield County on or about December 23, 2010, take personal
property from or in the immediate presence of Ralph Chapman with the intent to deprive him/her
of possession through the use of force, threats of force, or intimidation, and did carry away the
property taken, in violation of the Common Law crime of Strong Arm Robbery:

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Wlle. & req)

WILLIAM B. ROGERS/JR. \\]

SOLICITOR
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

November 14th, 2013

Carmen V. Ganjehsani
~ Appellate Defender

South Carolina Commission on Indigent Defense

Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589 A _

(803) 734-1330 ‘ . ’ o

ATTORNEY FOR APPELLANT



] JCRICINAL

STATE OF SOUTH CAROLINA

-IN THE COURT OF APPEALS

Appeal from Chesterfield County |

SR CEIVED
* Paul M. Burch, Cireuit Court Judge ’ NO‘V. 1 4 20 13' -
THE STATE, o | SC Court ot Appeals
RESPONDENT,
V.

JAMES C. TYNER,

'APPELLANT

4

- APPELLATE CASE NO. 2012-21 2324

CERTIFICATE OF SERVICE

-I certify that a‘true copy of the Record on Appeal in the above referenced case has been

t

3 .

served upon William M. Blitch, Jr., Esquire, at Rembert Dennis Building, 1000 Assembly Street,

Room 519, Columbia, SC 29201 this 14th day of Noverﬁber, 2013.

Brandon Hall N : :
- Administrative Specialist

'SUBSCRIBED AND SWORN TO before me
this 14th day of November, 2013. .

Mo fomaes - g

Notary Public for South Carolina o
My Commission Expires: July 3, 2023. ' ‘ ) . s
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