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(WHEREUPON, State's Exhibits Nos. 1 through 2

were marked for identification only.)
THE COURT: All right, this is the case of The

State vs. Keeon Butler. Everybody ready to proceed on

that?

MS. éENTLEY: Yes, sir, Your Honor.

THE COURT: Defense ready?

MSL HORLBECK: Yes, sir. Although, I believe my
client has a motion to relieve m;.

THE COURT: Okay, Mr. Butler, you want to
represent yourself then?
MR. BUTLER: No, I Qithdraw my mofion.
"THE COURT: You withdraw your motion?
MR. BUTLER: Yes, sir.
THE COURT: All right.
All right, strikes are five and five; is that
right?

MS. BENTLEY: Yes, sir, Your Honor. There's a

matter of law and some pre-trial motions, I don't know if

you want to do those before or after the jury selection.
THE COURT: Well, let's go ahead and get our

jury, they're downstairs waiting. We'll get them

-selected, then we'll take care of those motions

afterwards. Those motions don't concern the selection of

the jury do they?
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MS. BENTLEY: No, Your Honor.

THE COURT: Okay.

MS. BENTLEY: One is dispositive as to whether
we continue with this caselthqugh.’

THE COURT: Okay.: Well I might need to keep --

well letfme just hear the motions first then. Have an

idea of what's going on. Let's hear our motions now.
 MS. BENTLEY: ALl right.

THE COURT: All right, be glad'to hear you. -

MS. BENTLEY: Well, Yéur Honor, Ms. Horlbeck was
thinking about doing this later on in the trial but the
Defendant haé been chérged with threatening the life -of a
public official’which'is 16—3—1040 Subsection A. There's
no case law on §oint,-the public'official.in question is a
corrections officer. And we would like a détermination
from the Court as to whether shé would bé-considered a
public officialer an employeé.A I have material'ﬁrepared
for my side. ﬁ

THE COURT: And if she's an emplofée...

MS. BENTLEY: It would be a different charge, I
imagine.

MS. HORLBECK: It would fall under a different

portion to the statute and I believe the penalty is

different.

-Is that correct?
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MS. BENTLEY: 1It's a Magistrate offense, Your
Honor.

THE COURT: The charge under the statute is
still the same?

MS. HORLBECK: Yes, Your Honor. And the

. statute, I believe -- well, Your Honor probably already

knows this, I'll be quiet.

THE COURT; Really all 'you need to know is the
interpretation of that statute of whether a corrections
officer is an eﬁpléyee'or public official?

MS. BENTLEY: Yes, sir, Your Honor.

THE COURT: Okay. Are there other motions?

MS. BENTLEY: There's Jackson v. Denno hearing,

Your Honor. I believe that's the only motion from the
State.

MS. HORLBECK: And Judge, I have a motion to.

‘redact the letter in question. Parts of it -- obviously

the case is about threats to either a public- official or
an eméloyee. Judge, our position is that the entire
letter is not relevant toideciding that issue. I believe
certain portions may be but I don't think that the entire
thing is.

THE COURT: 1Is the letter the threat other than
verbal?

MS. BENTLEY: Yes. The letter is the threat,
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Your Honor.

THE COURT: Not a verbal threat.

MS. BENTLEQ: ‘There's a verbal threat but the
charge stems from the letter, Your Honor.

THE COURT: Do ydu have anything, Ms;'éeﬁtley,

to show me that she would be a public official rather than

-an employee?

MS. BENTLEY: Yes, sir, Your Honor. I would

"rely heavily on the case of State v. Bridgers, it's a

Supreme Court case from 1997, I'll bring it up to the

~ Court.

THE COURT: That's the one with the State
Trooper --

MS. BENTLEY: ‘State Trooper was --

. THE COURT: Was ﬁot a publicvofficial.

MS. BENTLEY: No, he is a public official, Your
Honor. And that Court looked to the common lawh it looked
to the languagé of the stafutefand it looked fo public'
policy to determine that a trooper in law enforcement
official would be a public official. They found that A
public official is one who is charged by‘law with duties
involving exerciselof some part of the sovereign power,
either small or great, in the performance of which the
public is concerned, and which are continuing apd not

occasional or intermittent. They also looked to whéfher
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tﬁe qualifications for appointment are established,
whether the duties, tenure, salary, bond and oath are
prescribed or required. And. whether the one occupying the
position is a representative of the sovereign.

Your Honor, I have here 16 pages from the SCDC
policy manual that talks about how different employees and
officials are hired and it prescribed all of ﬁhose things.
It also lists out that different.positions and who selécts
those positions. At the time of this threat) Sergeant
Tisdale was-a Corporal. A Corporal is selected as someone
that is selected specifically by the warden or désignee.
It is: separated from other staff and non—security‘
positions. Staff includes food service, canteen,
commissary, health services, operational review,
grievances and those people can be selected by a board.

We would argue that, she, a corporal, just like
a Sergeant, a captain, a warden himself would be an
official. Not only because of the selection but also to
Fhe duty of the public at large that someone in her
position held. She‘s‘ﬁrotecting not only the inmates but
also everyone in Greenville Counﬁy keepingAinmates inside,
keeping them safe from themselves and keeping the public
safe.

The Bridgers Court found that the greater the

duty to the public at large, the more likely it is the
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individual will be a public official. So corrections
officers, people who are Corporals, Sergeants and officers

that are dealing with inmates on a regular basis, we

believe that those people are officials. The Bridgers

Court-also looked to Attorney General opinions, other
statute sections and public poligy considerations to find
that both troopers and‘eruties, police officers, should
be considered officials fér the purposes of 16;3—1040(a).

THE COURT: 1Is ‘any co;rectional officer bélow
the rank of Corporal}also considered a public official or
would you concede that any.guard that has.not made the
rank of Cérporal would be an employee.—f

MS. BENTLEY: I would personally believe that
any corrections officer would be just like any police
officer, highway:patrolman on the road. They are dealing

with suspects or in this case conVicted persons. They're

_protecting those persons and they're protecting the public

at large. I would argue, Your Honor} the State would
argue, thaf anyone below an officer such as non-security
staff such as central office staff, the food service,
canteen, commissary, health services, operational review,
grievances and then other non—secu:ity personal would be
the employees in a pri;on. But in this instance Sergéant
Tisdalelwas, in fact, a CorpQral.

THE COURT: All right, Ms. Horlbeck, I will glad
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10
to hear anything in response.
MS. HORLBECK: Judge, our position is that
Corporal Tisdale was an employee at the time. And we,
too, are relying on State vs. Bridgers. Judge, State vs.

Bridgers specifically deals with highway patrol and
troopers. And I think this case is distinguishable from

the Bridgers case. I don't believe that -- by the State's

"own admission, these employees, such as Ms. Tisdale, are

selected by the wa;den or the designee. In Bridgers,
'ﬁighway patrol officers Asks and troopers are commissioned
by the Governor upon.a recommendation from the director of
the Department of Public Safety. So I think that right-
there is a distinguishing factor ﬁhat would put

Ms. Tisdale in the category of employees.

Judge, additionally, Ms. Tisdale's position was
not created by the legislature. And that's another factor
that -the Bridgers Court looked at. Their SCDC policy,
there may be 16 page policy having -- dealing with
empioyees and the hiring of employees. But I don't
beiieve that Ms. Tisdale's pogitién was specifically’v
created by the legislature. I don't believe that the
legislature deals with the'qualifications for appointment,
salary, bond and oath.

Specifically in Bridgers the Couft said --

specifically found that Highway patrol and troopers must
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file a bond that is condition on the faithful performance
of his duties.” I'm not trying to say‘that Corporal
Tisdale and others in her position aren't trying to --
aren't-in the position of performing a public service,
obviously they are. 7

The last point I'd make is that the statute

specifically was amended some years ago to add. teachers

~and, I believe, principals. Judge, if the legislature had

intended for corrections officers or anyone working within

the corrections system to be'considered a public bﬁficial,

-then they would have added that person at that time. - They

didn't. I believe that's certainly dispositive>of this
issue. And I think that's why Corporal Tisdale is a
public employee and not an official.

THE COURT: But there's some,pre£ty étroné
language ip Bridgers thét Greater the duty ﬁo the public

at large, the more likely that-the individual would be an

public official. Wouldn't you say that's a high duty for

a corrections officer to the public.at large?

MS. HORLBECK: Judge; in this pa;ticular
situation Corporal Tisdale was assigned to the education
department. And I believe she was working in some
capacity in the law library. I don't believe that her
position was that of law enforcement, specifically, within

the department of corrections. I'm not trying to say that
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they don't perform a service, I'm not trying to say that!
But I'don't-believe it rises to the'level of what the-
troopers do, Judge. The troopers and the highway patrol
are actively out on the streets. They are stopping
people; They are able to accept, I can't remembér%the
exact wording, but I think they're able té obviously issue
tickets, things like that.

And no, I would argue that in Corporal Tisdale's

capacity in:this case is very different from the’'role

. served by the highway patrol and the troopers.

THE COURT: Did Corporal Tisdale -- she was

commiséipned?
“ ) MS. BENTLEY: Your Honor, -if may briefly confer

with her.

THE COURT: Yes, ma'am.

MS. BENTLEY: Your Honor, I have been told that
yes, she was commissioned as a corrections officer. May I
point to one more--

THE COURT: Yes.

MS. BENTLEY: There;g one otﬁér péésége in
Bridgers, Your Honor. It's under or near page 199. The
law currently protects law enforcement officers
inconsistently. An individual may threaten the life of a
city police officer and violate the statute, while no

violation of the statute would occur if that individual
q
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made the same threat to a highway patrol officer. No
rational basis exists for this inconsistency.

It's the State's opinion that the Supreme Court
is trying to rectify or trying to giﬁe guidance on the
broad language used in the statute.A They're saying that
any public official, any public official that is charged
with proﬁecting the public at large, should be considered
a public official for purposes of this threatening
statute. -

MS. HORLBECK: And, Judge.

THE COURT: Yes,  -ma'am.

MS. HORLBECK: Judge, I ~-- you know, maybe they

" are trying to offer guidance. I think_if théy were trying

.to offer that guidance, then it certainly wasn't followed

by the legislature because there's been no amendment to
thé statute.

THE COURT: Wéll maybe they fhought that was the
law already and they didn't need to. They added thé
teethers and they didn't need to address law enforcement.

MS. HORLBECK: .Well, Judge, it's hard to say
what's in the mind of the Supreme Court.

THE COURT: 1 agree with that.

- MS. HORLBECK: So all we have to rely on is this
case. And this case doesn't specifically address it and

the statute doesn't specifically address it. So I would
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argue that she is a public employee, not an official.

THE COURT: Let me see your policy real quickly,

" Ms. Bentley.

MS. BENTLEY: The designations on the back page.

THE COURT: The?

MS. BENTLEY: The destination of the selection
process 1s on the back page.

THE COURT:: Okay. All right, I think in light
of the Bridgers case and also looking at the policy, the
warden makes the\ultimate call én that. I think that
shows that this is a public official. So I will deny your

motion, Ms. Horlbeck, that this person be considered as an

.emplo§eé} rather I think the statute is met. -Particularly

in light of the case law of Bridgers that this official
was, in fact, a public official.

All right, we'll do the Jackson v. Denno hearing

after the jﬁry is impaneled, okay.

MS. BENTLEY: Thank you.,

THE COURT: All right, let's have our jury come
up.

(WHEREUPON, the jury venire entered the
courtroom.)

THE COURT: Good morning, ladies and gentlemen
of the jury. I thank you for being patient with us, we're

now ready to select a jury in the trial of the next case




10
11
12
13
‘14
15
16
17
18
19
20
21
22
,23
24

25

15

15.

we have this week. This is a case brought Ey'the State of
South Carolina against Mr. Keeon Butler. This Indictment
that I have says that on or about August the 24th, 2010,
that Mr. Butler knowingly and willfully delivered or
conveyed Corporai Danielle Woods-Tisdale, an officer at
Eerry CorrectiOnal‘Institutibn, a threat tp inflict bodily
harm upon her or take the life of'Corporal Woods—Tisdale
or a membe; of her immediate family. The threat was
directly related. to her prqféésional responsibilitiés as\a

corrections officer.

Mr. Butler, he's entered a plea of not guilty to

"this charge. The State of South Carolina has the burden

to prove beyond a reaspnable doubt“that he, as everyone
else that appears’in court, is‘presumed innocent.. The
Stéfe has that burden of proving guilt beyond a reasonable
doubt to 12 faif and iﬁpartial_ju;ors to be impaneled to
hear‘this ﬁase. I need fo ask you‘some questions to
determine your eligibility to éerve on this particular
trial, ladies'and gentlemen. |

Is there any member of the jufy panél have any
prior knowledge about this particular incident through
media, thrbugh hearsay, any means whatsoever? CIf yoﬁ have
some prior knowledge about this allegation that's been
méde by the State, would you, please, stand.

There was no response.
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Is there a member of the jury panel related by
blood op‘marriage to Mr. Keeon Butler? 1If so, would you,
please, stand.

There was no response.

Is there a member of the jury panel who has a
close business or social or personal relationship with
Mr. Butler? If so, would you, please, stand.

*Thank you, there is no response.’

Among the witnesses who may be called upon to
testify in this case from Perry Correctional Institute
would be Captain Wade, Investigator James Shugart,
Danielle Wbods—Tisdale. Is there any member of the jury
panel felated.by blood or marriage to any of these
potential witnesses? If so, please stand.

'Thére was no response.

Is there a member of the panel who has -a close,
business or social or.personal relationship with any of |
these potential Qitnesses? if so,. would you, please,
stand.

Thank you, there's no response.

Is there any member of the jury panel expressed
or formed an opinion in any way about the facts in this
case? If so, would you, please, stand.

There was no response.

Is there a member of the jury panel aware of any
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bias or prejudice that would interfere with your ability

to be a fair juror if selected in this case? If so, would

you, please, stand.

There was no response.

Is there a member of thevjury panel who is a
contributing member of any organization whose primary
ooncern is that of the promotion of.law enforcement or
victim's rights? Such as a sheriff's association;'MADD,
SADD, . CAVE or PAR or any such organization? If you're-a
contributor would you, please, stand.

There was no response.

Is thefe a member of. the jury panel or member of
your immeoiate_famiiy'involved in law enforcement in.any
capacity? If so,‘would you, please, stand. If you or
member‘of‘your immediate. family is involvedﬂin-law
enforcement. |

AThank:you“nyour name, please, ma'am.

PROSPECTIVE JUROR: Laura Simmons.

THE COURT: What relativeido you have?

PROSPECTIVE JUROR: My brother's a Sergeant with
the pdlice force in Connecticut. | |

THE COURT: All right, your name, please.t

PROSPECTIVE JUROR: Katherine Sibley. My
brother 'is a City of Landrum police officer.

THE COURT: Okay. The fact that you have
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relatives who are in law enforcement, would that effect
your ability to be to fair a juror? Would you listen to
the evidence, the testimony given, listen to the law that
I give you and make a decision on that and that alone. Or
do you believe by having relatives in lawsuit, that would
impair your ability to 'be a fair juror? Do you believe
that you can be a fair juror, ma'am?

PROSPECTIVE JUROR: Yes, sir.

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Okay, thank you, very much. You
both may be seated.

Is there any member of the jury panel believe
that because the Défendant 'in this case was incarcerated
in a institution -- a correctional institution at the
time, that you would not be able to give him a fair trial
in this métter? If'you feel that because he was already
in jail that you could not be fai} to him, would'ypd,
please, stand.

Thank you, there is no response.

At this time‘I'll ask the attorneys, if yoﬁ
would, please, stand and introduce yourself'to the jury.

Ms. Bentley.

MS. BENTLEY: Good morning, my name is Lisa
Bentley. I am a prosecutor here in the 13th Circuit.

Seated with me is my investigator, Beth Lesser.
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THE COURT: Ms. Horlbeck.

MS. HORLBECK: Good morning, my name is Caroline
Horlbeck. And I work part-time for the Public Defender's
Office. The rest of the time I'm a full-time atforney
with Larry Crane's office: | |

THE COURT: Thank you.

Is there.any member'ofvthe jury panel related by
blood or marriage to either of these attorneys? If so,
would you, please, stand.

There was no response.

Is there a member. of the jury panel who has a
close business. or social or persoﬁal relationship with
either of these attorneys?l If so, would you, please;
sténd.

There was no response.

Is there any member of the jury pénél who.has
been involved in any lifigatidn in the past in which
either of these attorneys represented you, or represented
the opposing side? If so, would you, please, stand.

Thank you, there's no response.

Both parties come into this cgurtrobm desiring
to have fair andiimpartial jurors to'heai this case. Botﬁ
the State of South Caroiina’and Mr. Butler, they deserve
the same. 1Is there any member of the jury panel aware of

any reason whatsoever that you believe in this particular
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case you could not be fair to both the State of South
Carolina, to the Defendant and render a verdict that would
speak the truth on the law and on the evidence and that
albne? For any reason if you believe that you could not

be a fair jurdr, would you, please, stand.
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forward.)

Thank you, there was no response.

Any other questions from the State?

MS. BENTLEY: thhing from the State.
THE COGRT: From the Defense?

MS. HORLBECK: Nothing from the Defense.
THE COURT: Let's impanel a jury.

THE CLERK: "When I call your name, if you'll,

'please, stand in place and wait for further instruction.

Juror 133, Allyn Onisto.

(Allyn Onisto, a white male, came forward.)

‘What says the State?

MS. BENTLEY: Pléase present the juror.
THE CLERK: What says the Defendant?
MS. HORLBECK: Please swear the juror.

THE CLERK: All right, sir, please bring your

things and have a seat in the jury box.

Juror number 1, Vincie Albritton.

(Vincie Albritton, a white female, came

What -says the State?
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forward.)

MS. BENTLEY: Please present Ms. Albritton.
THE CLERK: What says the Defense?
MS. HORLBECK: Please excuse Ms. Albritton.

THE CLERK: Thank you, ma'am, you may be seated.

You've been excused in this case.

Juror 85, Andrew James.

(Andrew James, a white male, came forward.)
What says_thé.State?

MS. BENTLEY: - Please present Mr. James.

THE CLERK: What says tﬁe Defense?

MS. HORLBECK: Please éwear Mr. James.

THE CLERK: Thank you, Ms. James, please have a

seat in the jury box.

Juror 143, Flora Riden. -

(Flora Riden, a white female, came'forwara.)
What says the State?
MS. BENTLEY: Please preésent Ms. Riden.

THE CLERK: "~ What says the Defense?

'MS. HORLBECK: = Please excuse Ms. Riden.

THE CLERK: All right, ma'am, you may be seated,

you have  been excused from this case:

Juror 91, Katherine Knight.

(Katherine Knight, a white female, came

What says.the State?
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MS. BENTLEY: Please present Ms. Knight.
THE CLERK: What says the befendant?
MS. HORLBECK: Please swear Ms. Knight.
- THE CLERK: Thank you, Ms. Knight, p}ease-bring
your things and have a seat in the jury box.
Juror 165, Janet Turner. |
(Janet Turner, a .white female, came forward.)
What says the State?
MS. BENTLEY: Please present Ms. Turner.
THE CLERK: What says the Defendant?
MS. HORLBECK: Please excuse Ms. Turner.
THE COURT: All right, ma'am, you may be seated.
'Yoﬁ have been excused from this case.
Juror 46, Charlene Durham.
(Charlene Durham, a black female, came forward.)
What says the State?
MS. BENTLEY: Please present'Ms. Durham.
THE CLERK: What‘says the Defendant?
MS. HORLBECK: Please present Ms. Durham.
THE CLERK: Please bring'your things and have a
seat in the jury box. |
Juror number 152, Katherine Sibley.
(Katherine Sibley, a white female, came
forward.)

What says the State?,
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MS. BENTLEY: Please seat Ms. Sibley.
THE CLERK: >Wﬁat says the Defendaﬁt?
MS. HORLBECK: Please excuée Ms. Sibley.
THE CLERK: All right, ma'am, you may be seated.
You Have been excused from this césé. N
| Juror 70, Kurt Grotler.
. {Kurt Grotler; a white male, came forward.)
What says the State?
MS. BENTLEY; Please present the juror.
THE CLERK: What says the Defendant?
MS. HORLBECK: >Please swear Mr. Gfotler.
THE CLERK: Mr. Grotler, please havé a seat ih
the jury béx; |
| Juror 84, David Jacobs:
KDavid Jacobs, a white male, came forward.)
What says.the State?
MS. BENTLEY: Please pfeéent Mr. Jacobs.
THE CLERK: What“says the Defendant?
MS. HORLBECK: Please swear M;. Jacobs.
THE CLERK: .Mr. Jacobs, please bring your things
and have a seat in the jury box. '
Juror 191, Robert Adamski.
(Robert Adamski, a whité male, came forward.)
What says the State? |

MS. BENTLEY: Please excuse the juror from the
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trial of this case.

THE CLERK: All right, you may be seated, sir,
you‘&e been excused from this case.

Juror 183, James Willey.

(James Willey, a white male, came forward.)

What says the State?

MS. BENTLEY: Please present Mr. Willey.

THE CLERK: What says the Defendanf?

MS. HORLBECK: Please swear Mr. Willey.

'THE CLERK: Mr. Willey, please have a seat in
the~jﬁry box.-

| PROSPECTIVE JUROR: I sit...

THE CLERK: I beg your pardon. -

PRQSPECTIVE JUROR: That's okay.

THE CLERK: Juror 86, Bobby Johnson.

(Bdbby Johnson, a white male, came forward.)

What séys the State?

MS. BENTLEY:. Please excuse Mr. Johnson from the
trial of this case.

THE COURT: All right, sir, you may be seated,
you've been excused from this case.

Juror 196, Cynthia Sesny.

(Cynthia Sesny, a white female, came forward.)

What says the State?

MS. BENTLEY: Please present the juror for the




10

11

12

13,

14
15
16

17
18
19
20
21
22
23
24

25

25

25

trial of this case.
THE CLERK: What says the Defendant?
MS. HORLBECK: Swear the juror.
THE CLERK: Ma'am, please come have a seat in
the jury box.
"Juror number 178, Riley West.
(Riley West, a white maie, came forward.)
What says the State?
MS. BENTLEY: Please present Mr. West.
THE CLERK: “What sayé the Defendant?
MS. HORLBECK:; Please swear Mr. West.
THE CLERK: Mr. West, please have a seat in the
jury box.
Juror 178 [sicj} Brittany Way.
MS. HORLBECK: ié there another number? You
called the previous ﬁumber, 178. |
THE CLERK:m I beg your pardon, 176. Thank you.
(Brittany Way, a white female, came forward.)
What says the State?
MS. BENTLEY: Please excuse Ms. Way.
" THE CLERK: All right, thank you, you may be
seated.
Juror 45, Kenneth Dunn.
(Kenneth Dunn, a‘white male, came forward.)

What says the State?




26

10
11

12

13

14

15-

16
17
18
19
20
21
22
23
24

25

26

MS. BENTLEY: Please present Mr. Dunn.

THE CLERK: What says the Defendant?

MS. HORLBECK: Please swear Mr. Dunn.

THE CLERK: Sir, please come have a seat in the
jury box.

| Juror 95, Ticcoa Leister.

(Ticcoa Leister, a white female; came forward.)‘

What says the state? ]

MS. BENTLEY: Please present Ms. Leister.

THE CLERK: What says fhe Defendant?

MS. HORLBECK: Please swear Ms. Leister.

THE CLERK: Ma'am, please come have a seag in
the jufy'box.

Juror 131, Tommy Odom.

(Tommy Odom, a white male, came forward.)

What says the State?

MS. BENTLEY: Please present Mr. Odom.

THE CLERK: What says the Defendant?

MS. HORLBECK: - Please swear Mr. Odom.

THE CLERK: Sir, please come have a seat in the
jury box.

THE COURT: Any matters that we need to take
care of as far as the selection of the jury in this case?

From the State?

MS. BENTLEY: Nothing from the State.
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THE COURT: From the. Defense?

MS. HORLBECK: Npthing frsm the Defense.

THE COURT: Ladies and géntlemen, thank you very
much for your participation. I understand that you can --
if you need to stop back by the assembly room, they will'
take your badges down thefe. I believe that Ms. Olson
will have instructions for you as to whether you need to
call back or not. You're dismisgéd at this time.

Everyone else please remain seated while the
jury departs. V |

(WHEREUPON, the jury yenire w$S'excuséd at

approximately 10:20 a.m.)

Ladies and gehilemen, lét me briefly instrﬁct
you a little bit. This is nqt a instruction on the law
but tell you a little bit about what we're.going to be
.doing here. I talked briefly with the attorneys, I
understand this will not be ;‘very long case. " We don't
have an alternate at this. time. But obviously’it's an
important case. You've seen the process by which you were
especially sélected to hear this case. These parties
think you're thé best jurors of all those who were on thé
paﬁel whose names were called, that you're the best ones

. to hear this particular matter.
I look forward to working with you asuyou'judge

the facts. I'm going to be judging the law.: Even though
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the case will likely conclude today, we'll certainly be
taking breaks along the way. We'll take one in just a few
moments, you've beenwsitting a while. And so have we.

Let me remind you that while we're taking a break, when
you're back in your jury room, that you're not to. be
discussing 'the case while the case is in.progress. You
need to fulfill your obligation, your commitment to these
parties and remain fair and impartial and open minded
about what you're going to be hearing and the law that I'm
going to give you. So don't discuss the case while you're
back there.

After a while the trial will begin with the

~ opening statements of the attorneys. They'll address you -

in the opening and give you an overview of the trial then
we'll hear the examination by the attorneys. Sometimes
when objections are made I can rule on them promptly.
Sometimes we have periodé in the trial where I have a
legél matter.that I need to take care of. And it-might
necessitate you being back in your jury room while T
resolveAthat legal issue.

If you ever need a break and I haven't called
for a break, based upon -- we try to stop between the
testimony of a witness, sometimes it may be extensive, we
might need to take a break in the middle of testimony.

But if you need a break, please get my attention, get one
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of the Bailiff's attention. Folks here in .the desk below

‘me, they all will certainly be glad to assist you in any

way. But you need to be a good listener so it's obvious
that you need to be comfortable.
And as you listen to the case, I urge-you -to

watch the proceedings, observe what's going on in the

- courtroom. Judge the demeanor of the witnesses while on

. the witness stand. And I'm confident that you'll utilize

the good common sense that you have, the everyday.
experiences and find a factual answer that will indeed
speak the truth.

At this time, lédies and gentlemen, Qe are going

to take a short break. We have one short legal matter

‘that we need to take care of and we'll take a break. And

we'll be ready to start the case in just a few moments.

‘I'm goirig to ask you,Aif you would, to go back to your

jury room. I’m"going to ask you if you would do a task

for me while yoﬁ1rg back in the jury room. 1I'd like for
you to select'among ydu, the 12 of you, a erepérson. If
you will, once you select that foreperson, just write the

name down on a slip of paper, give it to the bailiffs.

Then when you come back in that foreperson will occupy the

seat on the front row, closest to the witness stand here.
The foreperson -- sometimes when you're back

there you may need to communicate with the Court, you may
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need to communicate with the Clerk's Office. 1If you have
a need, that's your spokesperson, that foreperson to on

whatever juror may that need. Be it a phone call or.

otherwise. Check on a child, may be other things

happening. But the foreperson will occupy that seat, will
be the communicator with the Bailiffs and the Court. And
the fofeperéon will be the individual when all the
evidence is in and I've given you a legal instruction,
will be the one who will facilitate the discussions to
make sure everyone has their input as to what their view
of the factsvare.‘ On behalf of the full jury, write out

the verdict form that I'll be providing for you. So, if

you would just select that person while we're taking a.

break, give the name to the Bailiffs, write it out on a
piece of paper. Hopefully in about 15 minutes we'll be
ready to start with the trial; I'll ask, if you would,
retire now to your jury room.' Remind you not to discuss
the case.

(WHEREUPON, the jury left open courtroom at

approximately 10:25 a.m.)

THE COURT: How many witnesses do we have on the

Jackson v. Denno?

MS. BENTLEY: Two different statements, Your
Honor, one witness on each.

THE COURT: Okay.
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doing all right, April?

COURT REPORTER: Yes, sir.

COURT: Y'all want to go ahead do that now
a break? ‘

BENTLEY : Yes, Your Honor.

COURT: All right, be glad to hear from you,

BENTLEY: The State calls Danielle

Wood-Tisdale to the stand.

"THE

CLERK: Ma'am, if you'd please place your

left hand on the Bible, raise your right hand.

DANIELLE TISDALE, after being duly sworn,

testified aé follows:

THE
recqrd.

. THE

CLERK: Please stateiyqur name’for the-

WITNESS: Danielle Woods-Tisdale. .

DIRECT EXAMINATION

BY MS. BENTLEY:

Sergeant

How long

TWoods—Tisdale, where are you employed?
Perry Correctional Institution.
In what capacity?

A Sergeant.

have you been at Perry?

Eleven and.a half years.

Were you working at Perry Correctional on August
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23rd, 20107
Yes, ma'am.
Did you speak to the Defendant on August 23rd, 20107?
Yes, ma'am.

Could you téll'us why you spoke to the Defendant?

In réference to legal materials that I was delivering
to him, law books.

Okay. -When you -- tell me where you spoke with him,
where did you encounter,him?

He was housed in delta dorm on the wing. Heiwas in

#

his. room, his cell room.

:-¢.And that's where he lived at Perry Cofrectional?.

Yes, ma'am. o - : -

*Did you initiate a conversation with him?

Outside of passiﬁg him his bobks, having bim sign for
the books, just the normal service.

Okay. Did he inifiate a conversation with you?

Can you be more specific?

Did he say anything to 'you outside of -- did he say
anything to you?

If you're talking about the incident when he

threatened me, verbally?

Yes, ma'am.

He was not allowed -—- he was given notice that he was

not allowed to receive the books, due to something
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he'd done. And he was upset about it. And he
threatened, you know, he was Jjust verbally
threatening.

Okay. Was he free to leave that dorm room when you

. encountered him?

No.

'Did you advise him of his rights when you were

deliverihg the books?

I gave him the rules as to why he couldn't receive
books. So yes, he received those.

Would you have advised him of his Miranda fights?
No.

Why not?

Because he was .already incarcerated.

Did you ask him any questions?

No. |

Did you state anything to him, aside from telling him
he Qas not allowed to receive the books, giviﬁg him
the rules that would have necessitated é response on
his end?

No.

Was he in handcuffs?

No.

Was he -- was anyone else present?

Not to my knowledge, no.
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Q Did he have a is single room?
A Yes.

MS. BENTLEY: Your Honor, I don't -- I don't
know what other questions I could ask of this witness. I
mean, it's a interesting situation since he's already
incarcerated.

THE COURT: Well, Qhat's the —-- is there a
statement given by him? '

MS. BENTLEY:" Oh.
BY MS. -BENTLEY:
Q Do you recall any specific -- specificities of the

verbal threat he made to you?

A éomething like, it was so long ago, something like, I
better get my books or I'm going -- you slave, you
slave B-I-T-C-H, something like that.
Okay. Did you report that verbal threat?
I did. I did an incident report and turned it in.

To whom did.you report that?~ "~

=0 >0

Captain Wade?
MS. BENTLEY: Okay. I have no further questions
at this time.

CROSS-EXAMINATION

BY MS. HORLBECK:
Q Ms. Tisdale, you were a corporal at the time, you're

a sergeant now?
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Correct.

And you've been-with‘Perry Correctional for 11 and a
half years? |

Correct.

You said these things happened to you, that ‘was on
August-the 3rd, 20117

Approximately.

Okay.- And you stated that Mr. Butler was housed -in
delta dorm in‘Perry Correctional?

Correct. |

He was in his cell, in his actual cell.when he

- said -- when you said that he said these things?

Yes. .
Okay. And was his cell doér opened?

No. No cell doors are opened, no.

He was not free to leave his cell then; cofrect?
No. No, ma'am, he was not.

And obviously he's .in Perry Correctional because he

was incarcerated, right?

Yes, ma'am.

And in other words he wasn't a visitor or anything

like that?
Correct. -
Okay. All right. And you said that he was not

cuffed?
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A No, ma'am.
Q Okay. And you the -- reason for your going tolhis
'cell was to explain to him why he was not able to
receive books at that time?
A Correct.
Q Okay. ‘And you can't recall the specific nature of
what he said?
A No, ma'am.
Q Okay.
| MS. HORLBECK: -Judge, that's all I have. Except
I've got -- when you're prepafed to hear from me.
THE COURT: Any redirect?
MS. BENTLEY: No, 'Your Honor.
THE COURT: I need to get some clarification;

EXAMINATION BY THE COURT

BY THE COURT:

Q . Did you take him books or not take him books?

A On that particular day, if I'm not mistaken, I
believe he masturbated prior to and I believe he had
‘books on the cart. Because they fill the car£ ﬁb,
you know, based off the request. But he could not
receive them that day.

Q So you had the books to deliver to him but he could

not receive them?

A Correct.
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Q So why were you taking the books if he couldn't have
them?

A Well because I take the books to all the dorms on’the

max compound. I service about 18 inmates.
0 - Okay. All fight.' Did‘this happen on August the 24th
of 2011 or 20107 | |
A .Was it 107
| MS. BENTLEY: . It's 10.

THE WITNESS: Well, I've been back on shift a

.year. So prior to --"so it was.

BY THE COURT:

Q Two years ago now?
A Correct.
Q. Okay. And that was the only statement of import that

"he made to you, Get your books?

A About the book as of-then, yes. -

Q. But the books were out in the hallWaY?'
A Yes.

THE COURT: All right, that's all the questions

I have. Any other questions from either of you?

MS. BENTLEY: I don't believe that we need to do

a Jackson v. Denno on this letter, the actual substance of

the case, the threat, but...

THE COURT: You may step down.

Neither of you have any questioné?
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MS. BENTLEY: No.

MS. HORLBECK: No ﬁurther questions.

THE COURT: You may step down.

All right, Ms. Horlbeck.

MS. HORLBECK: . Judge, the statute that we're
dealing with specifically refers to -- makes it unlawful
for a person to deliver or convey a letter or paper or
writing, print missive document or electronic
commﬁnication or verbal, which contains the threat to také
a life or inflict bodily harm upon the person. And what
was allegedly said -- first of all, the officer .is unable
to remember the specifics of what was allegedly said. But
what she reported she thought was said is certainly- not,
in my opinion,ia threat. Maybe inflammatory_lanéuage.

But I don't believe it falls within the confines of this
statute. And I don't believe that it is relevant to this
case. And.I think that its submission to the jury is
going to be just more prejudicial than probativel I don't

know that it's probative of the letter. Whether or not

"the letter was written by him, whether it came from him,

whether it's threatening. So I would ask that, Your
Honor, keep it out.

THE COURT: Does this statement tie into the
letter?

MS. BENTLEY: Yes, Your Honor.
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THE COURT: How?

MS. BENTLEY: Well the letter is not signed by

‘the Defendant. However, I have proof -- the letter

begins, If my writing material and law work ain't here

ASAP, he's clearly angry about the fact that a day prior

to receiving the letter, he did not. receive the books that
he requested. And that was the.reason for the threat. It
shows his motives, it shows identity. 1It's clearly
admissible undér 404 (b) . VOr the gist that they had —— or
he was angry at the fact she did not get the books.

THE COURT: Can't she testify that I was passing

"the books out, T came to him, he requested some books.

Told him he wasn't able to have them and he was upset.
MS. BENTLEY: Yes, sir, Your Honor, that's all
we wanted to get out.

THE COURT:. Without any statement from him

“that -- that he was upset.

MS. BENTLEY: That's fine with the State.

THE COURT: Okay. .

MS. BENTLEY: But I wanted to make sﬁre that it
was covered,

MS. HORLBECK: I'm sorry, I didn't know that was

that fine with the State. All right, I'm sorry, Judge.

THE COURT: All right, so she doesn't need to

"state anything he said other than he was very angry when
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he couldn't get his books.

MS. BENTLEY: Correct, Your Honor, we'll leave

it at that.

MS. HORLBECK: And; Judge, I would also ask that
there not be any testimony about it the reason for his
inability to receive the books.

THE COURT: I gathered that was not going to be
issue here.

MS. BENTLEY:‘ No, Your Honor, I'll instruct the.
victim -- | |

You can't say that he couldn't get the‘boéks
because of masturbating.

THE COURT: Okay. But --

MS. HQ&LBECK: Judge -

THE CbURT: Maybe the State ought to be able to
say that they were -- there were policy reasons that he
couia not have the books. ‘

MS. BENTLEY: He was handed rules for why hé
could not receive the books.

THE COURT: Okay, that's fine.

MS. HORLBECK: Judge, with respect to the

contents of the letter, I don't believe that the entire

.letter is a threat.

THE COURT: Do you have a copy of the letter for

me”?
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MS. BENTLEY: I can pro;ide, YourAHonor, a copy,
yes.

THE COURT: All right, which portions,

Ms. Horlbeck, do you believe are not pertinent?

. . MS. HORLBECK: Well, Judge, .as I read the
letter, T think it contains possibly two threats. Tﬁéi
statement'about Chopping her first, second, third bérn in
half. I think that would--

.~ THE COURT: Can you sort of give me the line
number?

MS. HORLBECK: Yes; sir. -

THE COURT: Let's just sort of pretend we have
line numbers. |

MS. HORLBECK: Yes,.sir, it would be line four.

THE COURT:- All right.

MS. HORLBECK: And‘then‘I.would say that the
next line -- I think the last line, Feeding -- I can't
quife read it ail but there's language about Feeding
somebody to tﬁe hogs. I think those might be tﬁe oniy two
portions that are admissible.

MS.ﬁBENTLEY:l And, Your.HOnor, the State would
disagree. I believe that the entire letter, from
beginning to end, is very threaﬁening. "It also shows the
venom behind it. And the various portions of the letter

were corroborated to help prove that. Mr. Butler was
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writing this letter.

THE COURT: Ms. Horlbeck, you don't believe the
tenure of the letter is threatening other than these two
places?

MS. HORLBECK: Judge, I believe tha;t the tenor
of the letter is inflammatory. And parts of it, yes, are
threatening, I don't believe the whole thing is. I fhink,
for example, the opening several‘lineé of the letter, I
think that while inflammatory, I don‘f think that that is
a specific threat. I think that a lot of the language in
here is not prohibited by the stafute. And I don't want
the jury to iook at this language and say well he said
some inflammétory things, he must have -~ I.think-that
they should be aliowed to look at the threatening parf of
the létter. But I think the rest of it with the swearing,
things like that, I believe that that's irrelevant. I

think it's inflammatory and I think if it's admitted, I

just think it's going to be unduly prejudicial to

Mr.  Butler.

THE COURT: All right. Can you —-- can you give
me -- let's go line by line. What is the first line do
you believe is prejudicial and not threatening?

MS. HORLBECK: I think certainly the first part.
I mean, the part where it says, If my writing material and

lawyer -- I don't know what that word is, Laundry isn't
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here ASAP. I think that that part is. I think everything
after that, except for the‘two lines that I mentioned
should be redacted.

THE COURT: What in line three do you believe is
objectionable?

MS. HORLBECK: I don't believe that it cortains

a threat. " And I don't think that it's relevance. Judge,

I think that the whole thing should be redacted except for
the two threats that Ismentioned ea?lier. Whieh woﬁld be
on lines four and then the last line.

MS. BENTLEY: "~ And, Your Honor, I believe that
there's essentially a threat on almost every line between
Sergeant Woods-Tisdale, her children and her spousei'
EVeryone.;s threatened in.this letter throughout.

THE COURT: Wouldn't, I got to teach you a
lesson, be.a threat, Ms. Herlbeck?”'Or the context,
couldn't that be considered e threat?

MS. HORLBECK: Well--

MS. BENTLEY: Your Honor--

MS. HORLBECK: Ifll can just answer.

Your Honor, the statute is pretty specific. It
says, Contain to take a life or inflict bodily harm. So I
don't knew if that quite'meete the stendard.

THE COURT: Well I certainly would be glad to

visit it line by line but just stay the first and the last
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are the only threats, I think the jury is going to miss
the context of-1it. So I would deny your motion.

MS. HORLBECK: Well;, Judge, I can go back line
by line if, Your Honor, prefers.

THE COURT: Well it's up to you.

MS. HORLBECK: Yes, sir. Let me get -- let me
just go through. On line one, I thipk the first five
words need to be redacted. And the rest of line one is
fine. Lines two, lines three, four are fine. Line five
is fine. Line six is»fine. Judge, I think line seven

where it starts with, Your white slave master, I think

that should be redacted. If, Your Honor, feels that I got

to teach you a lesson is a threat, then I would say -from
Your white slave master up to thé word, I, should be
redactedf

THE COURT: You'reAgoing'down now?

MS. HORLBECK: Yes, sir. On line nine where it
starﬁs—— . ‘ ' L

THE COURT: All right, where you saying it neéds
to be redacted from Yoﬁr white-- ‘ -

MS. HORLBECK: Your white slave master, that
sentence--

THE COURT: Just the whole sentence? Or that
line?

MS. HORLBECK: Up until that line. That line
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starting—-
THE COURT: Starting there.
MS. HORLBECK: Yeah, needs to be re@acted.
THE COURT: And then where does it pick back up?
MS. HORLBECK: The word I. I got to teach you a
lesson. If the Court feels that -- I don't know that

that's a threat. If the Court feels that's a threat then

I would say that redact up to the word I.

THE COURT: All right, thenlwhat's-nexf?

MS. HORLBECK: The.next line where it starts,
Danielle Woods-Tisdale find the addresé on the internet.

Starting there up to, Guarantee. That's probably not

- redactable. Judge, I would say, I max out December so

save'your ink. I think from the word ‘I on that line up to

the word H-0O-E éhould be redacted.

THE COURT:. So where are you saying to start? I
can't do...; |

MS. HORLBECK: No, I max out December.

/ THE'COURT: All fight[ you‘think that nee@s to

be redacted? |

MS. HORLBECK: Yes, sir.

THE COURT: Through what?

MS. HORLBECK: Up through the next several lines

it should be redacted through the word blood. And that's

all I have.
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THE COURT: All right.

All right, what's the State's position on those
redactions?

MS. BENTLEY: Youf Honor, the State believes
that entire letter is a threat. Is a threat to Corporal,
now Sergeant Woods—Tisdale, her husband, which
Ms. Horlbeck pointed out, Your white slave master can
breath for now, his time drawn near. Your Honor,
testimony will show that that is directed specifically at
her\husband. -

THE COURT: Okay.

MS. BENTLEY: And the context of this letter,
each part of "this is.needed'to-show that this is,-in'fact;
a threat. A threat on her life, a threat on her family's
life, '‘a threat on her children and her husband.

THE COURT: -All right, I didn't know the context
of that so that will come out that he's referring fo her
relative then? |

MS. BENTLEY: Yes, Your Honor.

THE COURT: All right, I deny your motion,

Ms; Horlbeck.

I'm assuming that the letter can be Vefified for
proper admission. Anything else?

MS. BENTLEY: There's one more statement, Your

Honor. I mean, letter that we need to do a Jackson v.
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Denno.

THE COURT: Okay.

MS. BENTLEY: The state calls Investigator Marty
éhugart to the stand. |

THE CLERK: Sir, please place your left hand on
the Bible,'raise your right hand.

MARTY SHUGART, after being duly sworn, testified
as follows: | | '

THE CLERK: Please staté your naﬁe.

THE WITNESS: ‘James Marty Shugart.

DIRECT EXAMINATION -

BY MS. BENTLEY:

Investigator Shﬁgart/ where are you employed?

Perfy Correctional.Institution. |

In what capacity?‘

I;m.a'investigator.

And whaf kind of crimes ao you ihvestigate at éerry?.
Any criminal offenée, concerning inmatés, I
investigate do internal affairs and also investigate
introduction of contraband from the outside.

How long have you worked at Perry?

Seven and a half years.:

Where did you work prior to Perry Correctional?

- ORI @)

I was the Investigator of Union County Sheriff's:

Office.
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Did you receive a document, let me show you what>havé
been marked as State's Exhibit No. 10, do you
recognize this document?

I do.

Whatvis it?

It's a note I received from Mr. Bﬁtler. I had sent
for him earlier to talk to him about this case and he
had refused to come. And.this was dated October the
14th, 2010. A note that he sent me stating that he
didn't know why I wanted him to come but he would
talk~£o me now.

Okay. ' Did you‘—— when you sent for him, did you ever
speak>to him in the interim between réquesting him
and receiving- that letter?

No, ma'ém.

Did you request that letter?

No, ma'ém.

Do you.knOW‘whether he was advised of any rights
prior to sending you that letter? |

No, ma'am.

Why wouldn't he'd been advised of any rights?

We wun't [sic] asking him any questions.

Okay. Have you altered this letter in any.way?

No, ma'am.

And how do you know it's from Keeon Butler?
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I'm familiar with his handwriting. He had a very

‘distinctive handwriting. And that_came from the dorm

thrdugh the maim room to me.
Does it have his name on it anywhere?
It does.

Okay. .Did you threaten or coerce him to write you

" this letter?

JNB;-ma'am.u-

A Did you offe; him any -- any bribe or any'favorabie,
‘treatment in exchange for writing you this letter?
No, ma'am. |

- Would he have been free to leave or free to go to the

outside world at the point that he wrote you this

- letter?

No, ma'am.

MS. BENTLEY: Okay, I don't have any’ further

questions, Your Honor.

THE COURT: - You may cross-examination the

witness. -

CROSS-EXAMINATION

BY MS. HORLBECK:

Q

Investigator,'this’letter is just -about why -

Mr. Butler didn't show to speak to you?
Yes, ma'am.

Okay. Does he admit anything in the letter?
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A No, ma'am.

:Q. Qkay, .And you didn't receive -~ or are theré any
thréats in this letter?

A No,'ma'am.

Q- And-did you receive any threatening letters in this
cése? |

A Me,-personally?

Q ‘Yes. |

A To me, no, ﬁa'am.

Q Okay.

MS. HORLBECK: That's all I have.

MS. BENTLEY: And, Youf~Honor, the State would

1wbnly~wishvt0u0ffer~this;as~a~sample,-a»knownwsample~of- -

this Defendant'é handwriting. It's not for the content

of the letter.

THE COURT: All right. Thank you, you may step

down.

MS. HORLBECK: I guess, Judge; my 6bjection
would be just I don;t think the guestion is here whether
In&éétigator Shugart can identify the handwriting. ‘So I'm
a little.bit confused as so why it would be admissible
through him.

THE COURT: What's the purpose of the admission
of this writing?

MS. BENTLEY: It's a letter from Mr. Butler to
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Investigator Shugart, it's just another demonstration of

his handwriting received by personal. Since this -- the

. threatening letter is not signed and this one is signed.

I mean, it just shows that it's the same individual, Your
Honor. It another example. Solel; the purpose of
identity.

MS. HORLBECK: Judge, I'm just going to—object
to its admission. I believe that there's other requests
to staff members, spécifically through Corporal Tisdale
that have my client's name on them andhthe same type of

handwriting. And the question would be whether she can

recognize the handwriting, not somebody else. So I would

object to the admission of this document.
THE COURT: -May I see the .document?
MS. BENTLEY: Sure. And the State wants to say

that Investigator Shugart investigated the incident. The

fact that he corroborated that it was this Defendant's

handwriting is relevant.
| THE COURT: So, Ms. Horibeck, what is your
objection.to the letter again?
| MS. HORLBECK: Judge, the issue in this case

is —-- would not be whether Investigator Shugart can

identify the handwriting. He didn't receive any allegedly

threatening letters, it was officer or Corporal Tisdale

that did. 1If she wants to say that she can identify the
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handwriting, I think that's fine. But I think the rest of
thé question about whose handwriting, it would be - would
be the jury's decision. And I think for another witness
to come in and give an opinion like that, especially--

THE COURT: Well wouldn't an investigating
officer be able to use his personal knowledge to -- I
mean, he's investigating this offense,'wouldn'trhe be
allowed to use his personal knowledge? I know his
nickname, it wasn't in the prison system but, you know, I
heard it was, you know, a guy named Sam. And I knew Sam
and I’know that was his nickname and so forth. Wouldn't
that just go to his ability to investigate? Thét he knows
that writing when he gets the letter?

MS. HORLBECK: Judge, I think that just calls
for an opinicon about the ultimate issue which I believe &s
for - the jury. So no, I would just maintainimy objection.

| THE COURT: Sclicitor, can't you get £he
testimony of the witness in without another writing?

MS. BENTLEY: Your Honor, wevcaﬁ get the
testimony in. However, I believe that because -- becausé
the writing is distinctive, it's important for the jury to
see known comparables bf his handwriting. That was signed
by him at the top, it's sent to the investigator. We can
prove that it's from him. And I believe that it's

important for them to see that.
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THE COURT: - Does it relate to this
investigation?

MS. BENTLEY: It does, Your Honor. He requested
fo sbeak to him. | | |

THE COURT: All right, I'1l allow it in over
your objection. |

| MS. HORLBECK: And, Jﬁdge, just so I gof it on

the record, there afe sevefal other requests from staff
members that I bélieve.were madé to Corporal TiSdale that
had the same information. And that's all I have.

THE COURT: So you saying that you think -they
should put all them in? |

MS. HORLBECK: ' I believe. they are already,

that's' my point, Judge. .

MS. BENTLEY: - Yes, sir}.they're various.requests
to'staff‘but there's nogofher letter, writing, handwriting
thét we have. | |

THE COURTQ So that's going to be exhibits that
are going to be offered later?

MS. HORLBECK: Yes, sir but the requests to

. staff is specifically to Corporal Tisdale has his

handwriting on it. So I think that this letter to
Investigator Shugart is cumulative and would just be used
to bolster. That's another grounds for my objection.

That all I have, Judge;
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THE COURT: Okay. Thank yoﬁ.
-All right, let's take a short break and be back
in about 10 minutes.
(WHEREUPON,‘a short break was taken.)
THE COURT: Let's have.the jury come in.
(WHEREUPON, the jury came into open court at
‘approximately'11:26 a.m.)

"THE COURT: Ladies and gentlemen, thank you for

your patience. We're ready to proceed with the opening

statements of the attorneys. This is not going to Be
evidence, you're going to hear the evidence from fhé
witneés stand. I urge you to’listen carefully as the
éttorﬁeys address you. I'm confident they can give you a
good overview of Qhat to be alerted to as the case
develops. The Clerk is going, to administer an oath to you

at this time to qualify you to try this case. Listen

" carefully as the Oath is administered, I'm confident that

you'll be aEle to fulfill the obligations.that you're
committing to these parties. |
Ms. Troupe, you may.swear the jury.
THE CLERK: Please stand and raise your right
hand for the Oath. The proper response is, I will.
.(WHEREUPON, the jury was sworn.)
THE CLERK: Thank you, please be seated.

THE COURT: Solicitor, you may address the jury
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in your opening.
OPENING STATEMENT
MS. BENTLEY: May it please the Court..
Ms. Horlbeck. . |
Ladies and gentlemen,'is it ever acceptable to
graphically threaten the life or well-being of ‘a person

because of the way they are doing their job? My name is

‘Lisé Bentley and I'm the prosecdtor in today's case.

We're here today because-the legislature, along with the
State, say no. It is against the law to threaten the life
of a public official during the course of their duties.

The Defendant in today's case,. Mr.~Kéeon Butler,
has been charged with violating that crime. Threatening a
life of a public official. And the charge is as-
straightforward as it sounds. Téday I want to talk --
briefly, I waﬁt to talk about three things.” What this
case is about, what I have to prove and how I'm going to
prove it. What 1is ﬁhis case about? This case is ébout
not believing in aUthbri;y. ‘This case is about having

contempt for authority and refusing to follow the rules

and procedures.

What do I have to prove? In order to prove the
Defendant guilty of the crime he's been charged with, I
have to prove that he communicated a threat. A tangible

threat. A written threat. An email threat to 'a public
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official. Corporal now Sergeant Denielle woods-Tisdale is
a public official. She's employed at Perry Correctional
Institute. And that's where she encountered the
Defendant. And that's where she was threatened in the
eourse of her job.

How am I going to prove that? Well I juét told
you that the threat had to be communicated in a tangible

way.- So you will see the threatening letter that the

" State says Mr. Butler delivered to Ms. Woods-Tisdale.

Additionally, ydu'wiil see that -- you will see. that the
letter was not signed. 1In a cowardly fashion it was
signed with something other than a signature. However,
there are samples of writing that were collected threugh
the year -- through Ms. Woods-Tisdale's employment, that
showed the»writiﬁg on the threatening letter was the same
writing of that as Keeon Butler. You will also hea: from
Investigator Marty Shugart, an investigator at Perry
Correctional, who inveetigated the letter and the contents
of that letter end was also able to tie that back to Keeon
Butler.

Ladies and gentlemen, this trial will be very
brief. At this point IAjust ask that you listen to.all of
the witnesses, you examine the testimony, you examine the
evidence closely and‘then you return to a verdict that

speaks the truth. Thank you.
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THE COURT: Ms. Horlbeck.

MS. HORLBECK: May it please the Court.

Ladies and gentlemen, it's still morning so. I'm
going to tell y'all good morning. My néme is Caroline
Horlbeck and I represent Keeon Bptler here. Kee&n is ‘31
years old. He's from the Charleston, Soutﬁ Carolina area.
And while he was in Charleston he was studying business

administrative law. He was in school there. Now, when I

was thinking about how to describe this case to y'all,

the -- and I don't know how much T.V. y'all watch but if

'you watch some of the commercials- that inevitably comes

élohg, Traveler's Insurance Company uses a red umbrella as
their logo. And in some of the commercials they got a

little man that walks around with this huge, red umbrella.

" And he walks around the cQuntry'and he uses it to save

various citizens. in distress. And the umbrella covers’

people in the rain. The umbrella can cover people in a

‘storm and, you know, the umbrella is used as a boat to

save people.

As you think about thié césé, you may be
wondering, how on earth can Mr. Butler be not guilty?
He'sﬁbeeﬂ\indicted, a warrant's been issued and here he is
sitting here on trial. ‘Well, if that thought croéses your

mind, I want you to remember that red umbrella. Because

that red umbrella, even though it's a logo for the
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insurance company, that red umbrella is certainly present,
if.not,,literally because I'm not going to bring a
umbrella in here, but it's certainly present in spirit.
And I want you remember that.

I used theAred umbrella as an example because
the red umbrella is very similar to the person's right to
presumption of innocence. Everyone who'is on trial in
this country is presumed innocent. And you're presumed
innocent from the time) that yOu're’arrested, from the
time the warrant. is handed to you, fromvthe time you post
bond, to the time that you coﬁe to court and stand érial.
The presumption of .innocence is the red umbrelié. And
just like the insurancé company says, We're here when you
need us.. Well that red umbrella is here covering
Mr. Butler. Okay. And it's going to remain covering
Mr. Butler.

The only thing that's going to remove that red
umbrella, that presumption of innocence, is if the State
meets their burden of proof. And in this case, as in
every criminal case, the State has several things they
have to do to meet Fhe burden of proof. First of all,
they've got to bring evidence and testimony to prove the
things that they'reaallegihg happened. Second thing they
have to do 1s they have to show -- they have -- their

evidence has to be great enough or strong enough to dispel
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Now, this case is not a long case but it's a
very, very, very important case. Not only to the State
but'certainly to Mr. Butler. So as you listen to fhe
testimony and consider the evidence and eventually go back
into your jury room to deliberate, I want you to keep in

mind the burden of proof, the presumption of innqcence'and

‘ the fact that nothing removes the presumption of innocence

except‘proof beyond a reasonable doubt.x And in order to
bring you prove beyond a reasonable doubt. the State:has to

prove their allegations today. When you go back to your

jury room when all this is done, we believe it's going to

* be clear that the State won't have met their burden of

proof. And we believe that the only appropriate verd}ct
in this case is not guilty. Thank you.

THE COURT: Solicitor, you may call your first
witness. | i h | |

MS. BENTLEY: The State calls Danielle

Woods-Tisdale.

THE CLERK: Please place your left hand on the
Bible, raise your right hand. .

DANIELLE WOODS—TISDALE, after Being duly sworn,
testified as follows: A

THE CLERK: Thank you, please be seated. -State

your name for the record.
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THE WITNESS: Danielle Woods-Tisdale.

DIRECT EXAMINATION

Sergeant Woods-Tisdale, where are you employed?

Perry Correctional Institution.

What is your position there?

I'm a Sergeant.

What are your duties as sergeant?

I sﬁpervise lower level officers as well as I
supervise inmates in their living areas.’

How long have you been employed at Perry
Corfectioﬁal?

Eleven and a half years.

What was your position in August 20107

I was the legal law clerk.

What were your duties as a legal law clerk?

As a légal law clerk I supervise security in the
building of inmates. I also delivered all legal
materials and law books, writing materials, pens,
pencils to the inmates on the lock-up facility ét
Perry Correctional Tnstitution.

Did you wear a uniform while you were Corporal?

I did.

And to whom did you report?

Captain Wade.
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J

Okay. Do you know how many inmates are housed at
Perry Correctional at any one time?

Roughly a thousand.

How many wouid you work with on a regular basiéA
during your job? )

Just about all of the inmates, rougﬁly a thousand.
Was there some you came‘into,coﬁtact with more
frequentli than others?

Yes, ma'am.

Why would that be?

Because of my job capacity in theleducation building,
I dealt with'those inmates. And then'in the lock;up

inmates that T service with the legal law-materials -

that I explained.

How would someone request —-- or pardon me. Would

peopie'*~ what would yqu deliver to inmétes?

Legal law books, writing materiais, I would make
legal copiés for their court documentations.

Would you just deliyer them to évefyqne?

No, just only the inmates on the mak cémpound that
requested that service.

How would somebody request service from you?

They would need to write a request to staff, wﬁich
would be addressed to me, specifying the books that

heeded, the materials they needed, the copies they
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needed.
Q Sergeant Woods-Tisdale, I'm going to show you State's
Exhibits 2 through 5, could you look at those but not

tell me what they are guite yet.

>

(The witness complies.)
Do you know what' those are?
Yes, ma'am.

Ho do you recognize them?

o0 P O

I recognize them by what's written on them, who it's
~written by and specifically what's written whigh‘is
requested law books.
From whom did you receive those requests?
" "Keeon Butler.

t

How do you know that?

DO P Q

Because he signed it, he's put his name and SCDC
number.

Okay. bid he do that on all those?

He did.

Are they dated as well?

= O >0

Yes, fhey are.
MS. BENTLEY: Your Honor, at this time the State
admits State's Exhibit 2 through 5 into evidence.
THE COURT: Any objection to 2 through 5?.
MS. HORLBECK: Judge, I would just object on the

basis that I don't know if the foundation has been
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properly laid for identifying the...
MS. BENTLEY: Would you like me to keep going,
Judge?

THE COURT: Yes.

BY MS. BENTLEY:

Q - All right, could you please tell me have any changes

or alterations -- is that request the same it was
-when you -- when it came into your office?

A Slightly altered. Where I would pﬁt Show proof when
I recei&e fequests from inmates like these, I have to
go and verify that they do have a pending law case.
And when I verify that I write on it, .Proof showed,
the date and my signature.

Q . So you verify that With'each one of those?

A You don't have to do with each one, usiﬁg the on - -
case.. If there's another case presented then you
haye to do that.

Q But all of those have been vérified?

A Yes, ma'am.

MS. BENTLEY: The State would> again, show that
she's has fully knowledgeable about those documents.

THE COURT: Any objection now? .

MS. HORLBECK: No, sir.

THE COURT: Without objection, two through five

are admitted.
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(WHEREUPON, State's Exhibits Nos. 2 through 5

were admitted into evidence.)

BY MS. BENTLEY:

Q

When you received these reéuests and then you
verified them, as you said, what would be the next
step?

The next step would be to place them on a stack. For
example, there's various -- a lot of them there. So
they go by day. If he sends me one today, that's put
for tomorrow and etcetera. Then once they're

stacked, when that day arrives for inmates to receive

‘the books, that notice is then sent to the inmates to

wérk in the law office and they pull the law books,
stack them on a cart. And then on a prescribed day
myself and the inmate take the cart to the max
compound and I deliver those materials to the
inmates.

So you deliver these materials that are requested

personally?

Yes.

Do you merely hand them to the person that's
requesting them?

Well, you verify that it is the inmate because they
have their name written on the outside of the cell.

You let the inmate know that the books are here.
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oo

>0

Then you hand the books -- what I do is I verify the
numbers on the papérAto the book that I'm giving the
inmate. Then the inmate has to sign.

I'm going to show you what been marked as State's

Exhibit 7 through 9, do you recognize those

. documents? -

Yes, I do.

What are those aobuments and how do .you recognize
them?

As I stated when thosé ~- the pépefs are sent to the
law clerk. The rumbers of the books that's required

and the material requested, is then transferred to

this law book reduest sheet. And eVerything is

written doWn that's on there. ‘And this with the

inside of the book is sent to the max . compound. And

when' the books. are given to the inmate, he signs it,

I sign it, we both date it.

So you observed the person'that-signed those forms?

Yes, I did.

Who.was the person that signed those forms?
Keeon Butier.

MS. BENTLEY: Your Honor, at this time the State

admits Exhibits 7, 8 and 9 into evidence.

.. THE COURT: Any objection?

MS. HORLBECK: No objection.
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THE COURT: Without objection, those are

admitted.

Q

LOZE - S © B

(WHEREUPON, State's Exhibits Nos. 7 through 9

were admitted into evidence.)

BY MS. BENTLEY:

Sergeant Woods—Tisdale, do you recall if Mr. Butler
made a request for materials toward the end of
August, 20107

I believe, yes.

Do you récall a da£e when you were unable to déliver
books, to Mr. Butler?

Yes.

'«

;What'date was that?

Roughly the 23rd, 22nd or 23rd.

Okay. Coﬁld you tell me =-- do you recall what books
he had requested or What materials he requested?

I believe they were either -- they were either law
books or they were legal material, papers and he also
needed legal documentation copied.

Were you able to deliver those items to him on. August
23rd?

The legal copies and he ordered some debt forms and
different materials, were serviced to him the day
prior to this incident. They were delivered.

Were there items that you were unable to deliver?
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The books were, yes. The books were unable to be
delivered.
Why could not deliver those books to him?
Because of‘ﬁhe breaking of policy -- certain policies

the inmate broke that prevented him from receiving
those law books;
How did he react when you refused to. give him-those

materials?

v

He extremely angry. He was verbally assaultive. He

extremely angry.

Sergeant Woods-Tisdale, I waﬁt to show you what's
been marked as~State’s'Exhibif 1 and 6. Do you
recognize thesevitems? “

Yes, I do.

How do you recognizevthem?

The way that inmates correspond with.me is by sending

-+ their request as I said through the mail. This was a

letter that I received in this envelope public by.
Keeon Butler addressed to me.

So you recoghize fhose because you received them in
the mail? “
Yes. _ V .

Could you tell me that date that's stamped on the
envelope? |

August 23, 2010.
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Q Did you receive it on August 23rd?

A No. It usually takes maybe two to three days through
the mail process at the institution to receive 1it.

Q Did you read that letter -- do you recall what day
you read that letter?

A It's on the incideﬁt report. It was two or three
days.after'the 23rd. \ |

Q. Okay. Was State's Exhibit No. 1, was that found --
where- was that found? |

A Inside the'envelope.

Q Have any changes or alterations been made to either

the envelobe_or the letter?
A No, ma'am.

MS. BENTLEY: At this time the State fequests to
put Exhibit l‘and 6 into evidence and publish Exhibit 1 to
the jury.

THE COURT: Let me see the attorneys just for a
moment.

(WHEREUPON, a bench conference was held in the

presence of the jury but out of thenhearing of

the jury.)

THE COURT:" All Eight, over objection Exhibits 1
and 6 are admitted into evidence and may be published.

(WHEREUPON, State's Exhibits Nos. 1 and 6 were

admitted into evidence.)




10

11

12

13~

14

15

16

17

18
19
20
21
22
- 23
24

25

69

DANIELLE WOODS-TISDALE-DIRECT BY MS. BENTLEY
69

BY MS. BENTLEY:
Q Sergeant Woods-Tisdale, would you, please, read
State's Exhibit 1. |
A (The witness: complies.)
(WHEREUPON, State's Exhibit No. 1 was pubiished

to the jury.)

. BY MS. BENTLEY:

Q Sérgeant Woods—Tisdale, is the letter as,  you rgceived
it éometime after Aﬁgust 23rd, 20107 |

A Yes.

Q The letter contains several -- pardon me, is the

letter- signed?

A No, it's not.

0 ”Do'you recognize the handwriting?

A Yes, I do.

0 How do you recognize.it?

A Because Keeon Bﬁtler has a very distinctive

handwriting.and I —- when I did the incident réport
and attached this; I also attached those Exhibitsrout
of my pérsonal filing system to go along to show that
it's all the same handwriting from.the same inmate.

Q °  In addition to the handwriting, are there othef
comments in there that led you to believeithat it wgs
Mr. Butler that wrote you thaf letter?

A - Yes. He's called me some of these names before.
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MS. HORLBECK: Judge, I'm going to object to
that.

THE COURT: I'll overrule the objection.

THE WITNESS: He's called me those names beforé

on the 23rd and days prior.

Q There was a reference--
MS. HORLBECK: Judge, just -- we might have a
matter just to -- my understanding was that we did a

motion to specifically keep that out. And I believe the
ruling was it would be kept out.

MS. BENTLEY: Could we appréach?

THE COURT: Let's move on. Do you have anymore
on this line of questioning?

MS. BENTLEY: I was going to ask her what was
the significance ofAthe White slave master was.

MS. HORLBECK: And as to things in the letter,
that's not my objection. My ébjection would be to
anything verbal said the day before. The ruling waé that
that was.especially kept out.

THE COGRT: Just disregard anything about what
he had said in the past. That's not a concern for you,
ladies and gentlemen. And we're dealing with this
particular offense and not anything that happened in the
past. You should totally disregard that and that should

be stricken from the record.
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MS. BENTLEY: May the witness explain the

significance?

THE COURT: Yes, ma'am.

BY MS. BENTLEY:

Q

o » 0 » ©

Could you explain the significance of the teer.Whité
slave master? | |
Yes. It's long -- it's long been a thought that my
husband -- my husband is white. So that'sAwhat that

reference was to.

‘ Did‘yOu ever discuss your personal life at work?

NQ, ma'am.
Did you discuss your children at work?

No, ma'am.

- Did you confirm or refute the rumor that YOuf husband

was white?

No, ma'am.

Why Would you not speak about your personal life at
work? ‘

It's prohibited.

Okay. Sergeant Woods-Tisdale, was it -- the letter’
references writing material and law work. Wouid
there have been anyone else that would deliver those
materials?

No.

So it's only you?
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Yes, ma'am.
MS. BENTLEY: One moment.
Sergeant Woods-Tisdale, you are the one that provided
these handwriting samples to Investigator Shugart, is
that corréct?
Yes, ma'am.
Did you kéep them during -the ordinary course of your
library duties?
Yes:
Okay. And when you:delivered materials pursuant
through State's Exhibit 2 through 9, did Mr. Butler
ever seem to be surprised?
Never.
He appeared to be expecting those items?
Yes, ma'am.
MS. BENTLEY: No further questiéns.
THE COURT: You may cross-examine the Qitness.
MS. HORLBECK: ?es, sir.

CROSS-EXAMINATION

BY MS. HORLBECK:

Q

Okay, Officer Woods-~Tisdale, the request,
specifically State's Exhibit 2, 3, 4 and 5, the
request to staff. Where are these requests filled
out? Are they typically filled out in the inmate's

cell?
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Yes, ma'am.
So the requests in State's 2, 3, 4 and 5 were not
filled out in front of you, is that correct?
Correét. |
Okay. And then you wouldn't have seen who exactly
wfote these requests, is that correct?
Correct.
Aﬁd I understand your testimony about the
identification -- the identify%ng information. And

let me include‘in that Exhibit 7, I believe there's
another request. to staff member,: once given that
would not have been filled out in front of yourself;
correct?

Correct.

Okay. Requests to staff member are typiéally‘filled
out in'the cell? .

Yes, ma'am.

-And then the requests are mailed where they're

supposed to go?

Yes, ma'am.

All right. SCDC has -- or Perry Correctional
Institution has a mail system? |

Yes, ma'am.

Okay. All right. ©Now, we also talked about some law

'book requests, which are State's Exhibit 8 and 9.




74

10
11
12
13

14

~15

16
17
18

19

- 20

21

22

23

24

25

DANIELLE WOODS-TISDALE-CROSS BY MS. HORLBECK
74

O - ©

O

And you indicated:that these were at least signed in
front of you?

Yes, ma'am.

Okay. Then these are the -- 8 and 9 are the only two
documents that you actually would have seen and
signed in front of you?

Yes, ma'am.

Okay. All right: And they would have been signed
again, at the cell, that person's cell?

Yes, ma'aﬁ.

Okay. All right. Now, this Exhibit 1,-the letter
that‘you received, that was not written or filled out
in front of you, 1s that corrgct?

Correct.

Okay. And do you have any direct evidence that

Mr. Butler actually stuck this in the mail system?
No, I don't.

Okay. And there's no return address on the envelope?
No, ma'am.

Okay. And by envelope I mean State's Exhibit 6,
which is the envelope you're saying that the letter
came in? S

Yes, ma'am.

Okay. You weren't trained as a handwriting expert,

were you?
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No, ma'am, I was not.

And I understand yoﬁ got quite a bit of experience,
you've been in the Department of Corrections for 11
and a half years? .

Yes, ma'am.

But that training -- and I kﬁow you:went -- probably
went through some training to be a corrections
officer, is that correct?

Yes, ma'am.

Okay. "But that training didn't include identifying
handwriting? |

No, ma'am, it didn't.

- And to your knowledge, do you know if any of these

writings werevanalYZed by handwriting analyst or

© expert?

I have no idea.

Okay. All right. Now, do you continue to work at

.Perry Correctional®?

Yes, ma'am, I do.

And after this alleged incident, did you continue in
your position with the law, I guess -- i‘ﬁ sorry, law
clerk or law library?

Yes, ma'am, until June.

" Okay.. And your specific role.was —-- were you in the

education center or. the legal center?
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The education center which houses the law library.
Okay. All right. And after this alleged -- after
this letter in 2010, you continued in that role in
the education department?

Yes, ma'am.

And you continued delivering legal materials to

"inmates that requested them? -

Correct.

Okay. All right. And were any steps taken to,
tiansfer you to another department?

No, ma'am. |

Okay. And have-any of the things that were said in

this letter, have they happened?

"No, ma'am.

Okay. All right. And have you taken steps to make

sure YOur address is not listed, that kind of thing?

"Yes, ma'am.

Did you take those steps before this happened or
after?

Before it happened.

Okay. All right.

MS. HORLBECK: Beg the Court's indulgence.

BY MS. HORLBECK:

After this letter was received, did contact between

yourself and Mr. Butler continue?




10 -

11

12
13
14
15

16

17

18

19

20

21

22

-23

24

25

DANIELLE WOODS-TISDALE-CROSS BY MS. HORLBECK
77

Yes, ma'am.

Okay. Did you and Mr. Butler continue to speak after

-this letter incident?

As all inmates, yes, mé'am.

Okay.
MS. HCRLBECK: That's all I have, thank. you.
MS. BENTLEYf Brief'redirect.' |
THE COURT: Yes, ma'am.

REDIRECTAEXAMINATION

BY MS. BENTLEY:

Q

LGOI T © B

Sergeant Woods-Tisdale, State's Exhibits 2 through 9,.
are those the only samples that  you had from
Mr.;Butler?

No, ma'am.

How‘many réquesté'WOuld you say you had from him in‘
yéﬁr file? | |

I woﬁld receive prdbabiy two requesté a day from him.
Roughly, five, six days a week. So I have a lét.
Okay. And did you ever receive a reduest with“his
name on it that was iﬁ a different handwriting?

No.

bid he have a roommate?

No.

Would anyone else —- weli; would you have any

knowlédge of whether he was allowed to have visitors
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in his room?
A No, he was not.
0 And the identifying information on State's Exhibits

2, 3, 4 and 5, specifically the dorm nuﬁber and the
inmate number, would those have been widely known for
everyone in-the prison system? - Would they have known
his information?

A Not everyone, no.

0 And in your experience, in youf work, héve you ever
reéeived‘énything that purported to be from Keeon
Butlef«fhat did not have that exact same héndwriting?

A No, I did not.

MS. HORLBECK: Just briefly, Judge.

RECROSS-EXAMINATION

BY MS. HORLBECK:
Q Corporal Woods-Tisdale, each inmate's éell, would the
‘ celi have the number and the inmaté's name on the
outside of the cell?
A Yes, ma'am.
MS. HORLBECK: That's all I have, thank you.
THE COURT: Thank you, you may step down. |
THE WITNESS: Thank you.
THE COURT: You may call your next witness,
Solicitor.

MS. BENTLEY: The State calls Investigator Marty
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Shugart to the stand.>

THE CLERK: Sir, please, place your 1eft hand on
the Bible, raise your right hand. |

MARTY SHUGART, after being duly sworn, festified
as follows: .

| THE CLERK: Thank you; pleése be seated. State

your name for the'reéord. |

THE WITNESS: James Marty Shugart,

S-H-U~-G~A-R~T.

DIRECT EXAMINATION

BY MS. BENTLEY:

Q Investigator Shugart, where are. you employed?
A 'I'm employed with the South Carolina Department of
Corrections. I'm actually headguartered out of

Columbia but I havé an office-at Perfy Correctional

Institution.

<

Q . Where is Perry Correctional Institution ldcated?'

A It is at 430 Oakiand-Road in Pelzer, which 1is
Greenville County, South Carqlina.

Q How long have you been working at Perry, did you
already say?

A Seven and a half years.

Q- And where did you work prior to that?

A Prior to that I was employed at Union County

Sheriff's Office for 17 and a half years.
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'

So how long have you been in law enforcement total?
Forty-six years.
All right. Investigator Shugart, what type of

institution is Perry?

‘Perry is a level 3 maximum security institution.

. All right. What types of events do you investigate

as law enforcement at Perry Correctional?
At Perry Correctional, which -- let me explain, I'm a
law enforcement officer, I'm not a correctional

officer. I'm a police officér that's hired through

the Department of Corrections to: work in a-

institution. I iﬁvestigate crimes that occur within
the institution which could be anything from murder,
rape, any kind of criminal offense that happens -on
the street éan happen in prison. Also, we do
internal affairs wheré we investigate the officers
aﬁd we investigate contraband’being brought in from
prisoners.or tthwnonef the fence, introduced iﬁto
the institution. )

Inveétigator Shugaft, did you begin an investigation
into the Defendant in August 20107 . |

I did.

What prompted that investigation?

For me to have an investigation, I receive incident

reports from the institution that outline an event
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(ORI S © B

that's taken place. I received an incident report
and a copy of the letter from Ms. Tisdale.

Would State's Exhibit 1 and 6, would those be what
you're .referring to?

It is..

Please cqntinue.

Once I received those, .I initiated an investigation

- which she had also sent along with the report and the

letter, the other Exhibits, showing Mr. Butler's
handwriting. - Also, I can pull his Warden's jacket.
He.hés handwriting samples. there where he's made
requests over the years and look at that to~compare

his handwriting. To see that it was the same.

 And did'you, in fact, do.that? Did you look at the

letter along with the samples you had available?
I did.

Is there any reason that makes. you so confident the

handwriting was -- that this handwriting is Keeon

Butler's?

That is Keeon Butler's handwriting.

How would you describe Mr. Butler‘é handwriting?

Very ﬁnique and unusual and sometimes hard to read.
Okay. Investigatprishugért, was there anything
written in that letter that you were also able to tie

back that was unique to Mr. Butler?.
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- ORI © B

“Yes, it was.

You want to see the letter?

Oné being that he talked of his max out date, which
was in December of 2010. I did confirm that in his
record that his max out date was December 1st, 2010.
His max out date béing the day he gets out of prison.
Is there a way that you can keep someone longer than
their sentence?

No} ma'am.

Okay. Anything else thaf‘you were able to
corroborate?

I was aware of the rumor that her husband was white.
I knew what he was talking about when he méntioned
the slave master.

Did-you speak -- or did you interview Sergeant
Woods-Tisdale regarding--

I did speak to her. Interviewed her on receiving the
letter and the events surrounding this letter.

All right. Have you ever personally witnessed

Mr. Butler sign anything or write anything?

I have not.

Have-you received items from Mr. Butler in writing?
I have.

And what did the handwriting look like?

This.
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Q Okay. And Investigator Shugart -- one moment,
please. Are threats taken seriously at Perry
Correctional?
A Yés, they are.
Q Please:talk to the jury about - or pardon me.  Are

all threats investigated?
oA Yes, they are.
Q . Why is that?
A There's been several incidents throughout the
. Department of Corrections, not jﬁst at.Perry bgt
other institutions where threats have‘been made and

" individuals have been harmed on the street.

0 So threats. —- was Mr. Butler ever involved in those
instances?
A Not that - I'm aware of.

MS. BENTLEY: No further questions, please
answer any questions that Ms. Horlbeck may have.

CROSS-EXAMINATION

BY MS. HORLBECK:

Q Okay, Investigator Shugart, is that the proper title?

A . That's correct.

Q All right. I just don't want to geé it wrong. All
right. All these Exhibits that the State has
admitted into evidence, none of them were ever

written in front of you, is that correct?
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A No, ma'am.

Q And certainly the documents that -- or the letters
that you said that you received,‘those were not
written in front of you? |

A No, ma'am.

Q All right. You -- anything that you received with
this type of handwriting was that -- did that come to
you from.the Perry Correctional system mail?

A Correct.

“Q Postal service, 1 Quess, for lack of a better word.
All right. And these -- all these items tha£-have

‘been admitted into evidence, they have not beéen
‘reviewed by handwriting expert, is that correct?

A Not by an expert, no, ma'am. |

Q Okay. Now, you have been with law enforcement for
some time through Union County, correct?

A Corréct.

Q And also you certainly contiﬁued law enforcement
working in Perry Correcfibnal? | |

A Correct.

Q And you're getting ready to .retire?

A Next week.

Q All right. And I know you've had a lot of training

but have you been -- you have not been trained in

handwriting analysis, correct?
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Not as an expert.

Okay.

But I've’had training in reading and chparing'and
noticing comparables, yes, ma'am.

Okay. And are you a handwriting expert?

Not a expert, no, ma'am.

Okay. All right. And you testified that

Mr. Butler's max out date or, I guess, the date that

he would complete his sentence was December 20107

That's correct.

Okay. Do you have'documentation to confirm that with
you' today? |

Yes, ma'am.

Qkay. All ﬁight.- Good eﬂough. When -- when yoﬁ -
when you took at look at the evidence submitfed by

the State, specifically the letter in Exhibit 1 and

the envelope in Exhibit 6, were those dusted down for

fingerprints?

" No, ma'am.

Okay. And certainly there's no evidence that

Mr. Butler's fingerprints are one either the letter
or the en&elope? |

Not that I'm aware of.

Okay. All right. Was Corporal Tisdale moved to

another section of the institution after this letter,
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to your knowledge? You may not know.

I don't know.

Okay. All right. Let me just --
Beg the Court's indulgence.

THE COURT: Yes, ma'am.

BY MS. HORLBECK:

Q

Now inmates at the Department of Corrections, they .
don't have any privacy expectations in their own
cells, do they?

No, ma'am.

"In other words, someone -—- their cells are certainly

searchable?
Absolutely.

Okay. And if an officer or just anyone wants to come

into their cell, then an inmate would not have the

right to say, No, you can't come into my cell.

No, they couldn't stop them from coming in.

All ;ight. And do you have any evidence that

Mr. Butler directly was the one that put this letter
into the mail system? |
No, ma'am.

Okay. You didn't see him put the letter into the
mail system?

No.

Do you have witnesses that saw him deposit it into
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- Q

the mail system?
No. And actually he wouldn't have, he would have
handed it to another officer. But I don't have that
officer either. '
Okay. All right.-
MS. HORLBECK: That's all I have. Thank you.
MS. BENTLEY: Briefly on redirect, Your Honor.
THE COURT: Yes. |

REDIRECT EXAMINATION

BY MS. BENTLEY:

Investigator Shugart, when were you trained in

handwriting analysis?

It was probably in 2003 or 2004, somewhere in there.

What type of training was that?

It was training at SLED. . It was juét a cléss on
handwriting analysis. And I think it might have --
it was in a different class, probably was
fingerprint, reading, handwriting analysis all in
like a week course. |

Would they have discussed the use of handwriting:

experts in that case?

Was that discussed?
Would they discuss when you would use a handwriting
expert?

Sure.
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Q Did you feel that you needed to use a handwriting

expert to analyze the threat communicated?

A No, that's plain as it can be.

step down.

MS. BENTLEY: Okay, no further questions.

THE COURT: All right, thank you, sir, you may

State may call its next witness.
MS. BENTLEY: The State rests, Your Honor.

THE COURT: Mr. Foreman, ladies and gentlemen,

I'll ask you to go back to your jury room now. We have a

few matters we-need to resolve and I'm going to let you

order lunch. Hopefully it can be here in about an hour

and you can enjoy your lunch before you start your

deliberations or during. So if you'll just go back with

Ms. Fryef

now. They'll give you some menus, you can’ order

your lunch. We'll call you back in just a minute. Don't

discuss the case while you're out.

(WHEREUPON, the jury left open court at
approximately 12:12 p.m.)

THE COQURT: All right, anything from the State?
MS. BENTLEY: Nothing from the State.

MS. HORLBECK: Yes, sir, Your Honor. I just

have several matters to take up.

THE COURT: All right.

MS. HORLBECK: The first would be a motion for a
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directed verdict. Judge, our argument is that the
evidence introduced merely raises suspicion. Mr. Butler's

guilt is such that the jury is .left to merely specu}ate to

.conjecture about his guilt. We would just ask, the Court

to grant a directed verdict in‘this case.
| THE COURT: I believe there is suffiéient

evidence to give the jury to make decision as to whether
or not -- I must, of course, ccnsider the motion in the
light most favorable to the State at this stage, |
Ms. Horlbeck. And I believe there is sufficient evidence
for the jury to make a factual determination. I
respectfully deny your motion.

MS. HORLBECK: Yes, sir. The secbnd:tHing I put
before the Court'isvgoing back to thé -— and I understand

the Court gave a curative. instruction to ‘the jury but just

~ to preserve the record, I would move for a mistrial at

this point. The Court specifically had ruled that'thepe

. would be no testimony about any verbal threats made by

Mr. Butler and that testimony caméAodt. I don't believe a
curative instruction is -- I understand the Court makes a
curative instruction is sort of like teilingathe jury to
ignore the elephant that just ran through the room. T
just ask the Court make a mistrial at this point. I would
renew all my prior motions and objections.

THE COURT: Solicitor, be glad to hear from you
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on the mistrial motion.

 'MS. BENTLEY: Your Honor,' the mistrial motion,
it was my, from what I heard, Sergeant Tisdale did not get
into the content of the verbal threat. I asked her a
question as to whether or not there was anything
significant in this letter that tide it back to Keeon

Butler and she said that he said before. She.did not

state which of those things it was, she did not say when.

- She did say the day prior but nothing other than that.

But we left a vague, he was angry that he did not receive
the books. We did.not get into specific statements that
were made. As, Your Honor, heard from Sergeant
Woods-Tisdale, she didn't exactly remember the exact
things that were said the day before. So I believe that
we are in iine with the Court's ruling. ‘4

THE COURT: As I remembef the context of the

question, it was geared toward how she would recognize the

letter as being from the Defendant. And it was that some

of the language in there had beeﬁ used to her verbally. I
think that's what it wés'geared toward. I‘know the motion
was that,'by the Defense, that it would be prejudice to
talk about name calling. I believe it was offered in the
context of only as an identification method by I recognize
the language from having heard it before. I don't believe

it was for the purpose of eliciting a statement from him
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as to what happened at the cell doof on tﬁat day. I think
the Sﬁate stayed within those perimeters to not eliéit a
specific. statement. f think, as I remember the testimony
of the witness, it was just that on other occasions I
heard those names.

My curative instruction was . to make sure that
the Jjury didn't cause ﬁo imply'that there had been name
callindrin the past. That issﬁe as to whether or not he's
had words to say with a guard in the past. But earlier,
whether or not there was a threat made at this time. Not
those previous. I thiﬁk the curative instruction that I
had adequately preserves the impact of jury. So your
motion is noted ﬁor the record, Ms. Horlbeck.

Any éther matters we need to take up now?

MS. HORLBECK: - I don't have anything further,

lJudge. I understand the Court's ruling. Just for the

record though, it's just the fact that the State -- a
statement being made previously, I'm juét cbncerned that-
that festimbny may lead the jury to render a guilty'
verdict based not only on the letter but what happened
previously. I just want to clarify for the record.
That's/ali I have, Judge. Thank you.

THE COURT: Thank you. All right, Ms. Horlbeck,
you would come around with your client, let me make sure

he understands his rights about testifying.-
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Mr. Butler, if you just stand there at the

podium.

- THE CLERK: Raise your hand, please.

KEEON BUTLER, after being duly sworn, testified

as follows:

EXAMINATION

BY THE COURT:

- Q

Mr. Butler, we've reached a stage in.the trial now'

. where you can put up a defense, you can call

witnesses, you can testify. You have a right not to
testify. However, ouquonstitution in'Sodth
Carolina, the Constitution of United States of
Ameriéa, says that No person in any criminal case.can
be compelled to testify in this matter. So you cén't
be required to testify. You have a choice of either
to testify or not to testify. 1If you chose to
testify then, of course, you will be subject to the
same rules thét govern any other witness. You can be
examined and cross—examined on any relevant issues in
the case. |

If you have prior offenses which involve
dishonesty or false statements or crimes that are
punishéble by imprisonment for more than a year and
the Court determines that the probative value

admitting that evidence outweighs any prejudicial




10 .

11

12

13

14

- 15

Gy

17

18

19

20

21

22

23

24

25

KEEON BUTLER-EXAMINATION BY THE COURT
93

effect to you, then the State would have a right to
use your criminal record to impeach your testimony to
attack your c;edibility.
If you decide not to testify; I'm going to
instruct the jury that they cannot‘hola that.agéinét
. you in any way. There's to be no prejudice to you.
That you the a right not to testify, the State has
the burdenvof proof. I'll tell them they that can't
consider that in any manner whétsoever against you.
Your decision to testify or not testify has got to be
made by you.knowingly and intelligently and
voluntarily with the understaﬁding of the
consequences of your choice to téstify or not to
testify. |

Do you understand what I've explainéd to you

now?
A Yes, sir.
Q Do you have any questions of me as to'your right to

testify or not testify?

A - No, sir.

THE COURT: Does the State have any offenses,

prior offenses for which it would wish to cross-examine

" the witness?

MS. BENTLEY: Yes, Your Honor. There's a 'strong

armed robbery and there's a aggravated assault and
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attempted armed robbery. For which he was incarcerated.
THE COURT: What dates were those?
MS. BENTLEY: Conviction on strong armed robbery
Your Honor, was June 18th, 1997. He served a YOA so
that's probably -- well I believe that would have been the
10 years conviction date. On the other two were
March 23rd, 2005. Thenh there's a probation revocation as

well as, I believe. March 24th, 2005 was the original

sentence date for the armed robbery, strong armed robbery

and aggravated assault. .

THE COURT: When was the revocation, do you
know?

MS. BENTLEY: Your Honor, I said that, I was
wrong. There was no revocation, he was serving a straight
eight year sentence.

THE COURT:‘ He was doing that sentence when this
occurred?

MS. BENTLEY: Yes, Your Honor.

THE COURT: So has he been released now?

MS. BENTLEY: Yes, your. He was released in
December 2010.

THE COURT: Okay. All right you can return to
your seat.

MS. HORLBECK: Thank you, Judge.

THE COURT: So when was the strong armed
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robbery? When was he released from that?
MS. BENTLEY: It was a YOA, Your Honor.
THE COURT: Why would that be within 10 years?
MS. BENTLEY: I thought because of brobation or
parole. We won't question him on it. | |
THE COURT: Well I.would not ailow that.

All right, let's take just a short break to give

~you time to talk with your client about his testifying.

Otherwise, if there's any requests to}dhargell'll take
them and definitely will have a verdict form for you. So
we'll take about a 10 minute break, be ready to start
back, hopefully.

(WHEREUPON, a short break was taken.)

THE COURT: Your client going to testify,
Ms. Horlbeck? |

MS. HORLBECK: He's not; Your Honor.

VTHE COURT: You have anything else ﬁo_présent?

MS. HORLBECK: No, sir,vno other witnessés.

THE COURT: .Y'all ready for argument now? -

MS. HORLBECK: Yes, sir.

MS. BENTLEY: Yes, sir.

THE COURT:- Ms. Horlbeck, is ybur’client‘goinq
to festify, do you have any Qittinesses to put up? |

MS. HORLBECK: He's not. going to testify, I have

no witnesses. The Defense will rest on the record.
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THE COURT: All right, when I get the jury back
then I'11 call upon you, let you rest, then we'll be ready
for closing. We'll go riéht to that. I have the verdict
form, I just want each of you to look that over, make sﬁfe
it's in the proper order. Any objection?

MS. BENTLEY: No objection.

'MS. HORLBECK: No objection, Judge.

THE COURT: All right, let's have our jury éome‘
in if they'ré ready. |

'(WHEREUPON, the jury came -into open court at

approximately '12:46 p.m.)

THE COURT: You may call your first witness,

Ms. Horlbeck.
MS. HORLBECK: Your Honor, the Defense rests.

THE COURT: All right, Mr. Foreman, ladies and

gentlemen. You heard all the testimony that's to be

"offered in this case. The Exhibits are in. It's now time

for the attorneys to make their closing statements to you.

I remind you, again, that what they have to say in opening
and closing is not evidence. Since you heard all the
evidence and testimony, I'm confident that these aftorneys
can give you viable insights to perhaps help you in your
delibérations after I instruct“you on the law. So I
encourage you to listen carefully as each of these

attorneys addresses you in their closing.
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Ms. Bentley, you may address the jury.
CLOSING STATEMENT
MS. BENTLEY: May it please the Court.
Ms. Horlbeck.
Ladies and gentlemen, at the beginning of this
trial, not so long ago, I asked you a question. I asked‘
you if it was accéptable-to graphically threaten someone

in- the course of their job.  Because of their job. It is

never acceptable. And in this State it's also against the

law. Because a threat was made to a public official,

. Danielle Woods-Tisdale. An officer .at Perry Correctional.

Ladies and gentlemen, the Judge is the
determiner of the law. He'll tell you what the law is.
And you decide the facts. Danielle Woods—Tisdaieﬂis a
public official. So it is up_to you to determine whether
I mettthe burden of proof prove beyond alreasonable“doubt
that Keeon Butler communicated a tangible threat to her..
Now, you heard today, and you'll receive back in the jury
room, thét we have a tangible thfeat. Now 'in true
cowardly fashion, the threatening letter is not signed.
The signature, The Death certificate.

So I have to prove to you that Keeon Butler is
the one that wroté and mailed that letter. How do I do
that? How did I pfove that to you beyond a reasoﬁable

doubt. Firét, you have the distinctive handwriting.
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Second, you have the comparables one, two, three, four,

five, six, seven, eight -- eight of them to compare that
letter and envelope to. You also have the pertinent facts
in the letter that match up to Mr. Butler. Did aﬁyone see
Mr. Butler write that letter? Did anyone see him deposit
it in the mail? No. But, ladies and gentlemen, that does
not mean the State cannot or has not met its burden of

proof. ' The burden in' this case, like every criminal case,

is proof beyond a reasonable doubt. Proof that leaves you

- firmly convinced of the Defendant's guilt. Proof that

leaves YOu firmly convinced fhat Keeon Butler wrote.that
letter.

-The Judge will instruct you about evidencé.
About direct evidence versus circumstantial evidence. I'm
sure you've all heard those words on T.V. before. There
is no direct evidence that Keeon Butler wrote that letter.
Nobody saw him do it. There is strong, proof beyond a
reasonable doubt strong, evidence that he did. The Judge
will tell you that there is no difference in the eyes of
the iaw between circumstantial and direct evidence. There
are treated equally. And you may consider them with the
same weight. |

So let's go back through how we proved this was
Keeon Butler. First, we have these known requests to

staff. ©Now you only have four here today. But as
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Sergeant Woods-Tisdale tpld you, she received
approximately two a week. Two a week.with information
pertinent to Mr. Butler. His signature, his ID number,
his dérmitory number. Dozens and'dozeﬂé of these
requests. All'wi;h the exact same handwritipg. 'Thé same
unique,rdistinctive handwriting. After éhe receiyed thé
requests, she verified there was something pending that he
needed the books for and "she would compile them. And she
would deliver thém"herself., Was he ever surprised when
she made a deliver pursuant to one of those requests? No.
He was always expecting them. And, in fact, he would sign
for them. Sign for them, the same pen, same penmen ship
that he‘filed out the request form.

You heard tbatﬁon August 23rd she was able to -
delivery ﬁim some. materials but not able to deliver him
theAbooks. »Something happened, he was not able to receive
those. And he was angry. He had motive and reason to
write this letter to her. This letter thét begins, If my'
writing material aﬁd law work ain't here A-S-A-P.

She testified that she is the only persoh‘that's:
in charge of those requests and shé delivers then
personally. He was angry that he did'not get his
materials. You might wonder to yourselﬁes,,if I can get
some material, I don't know that I would write such a

threatening letter. ~Keeon Butler did. So we've got the
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clearly match up to him. The max out date, December.
Keeon Butler was being feleased in December. The
reference £o the White slave master. That was aleo
something that Keeon Butler had referenced befere. Again,
believing -that Sergeant Woods-Tisdale's husband was white.
The letter is clearly from Keeon Butler. And you can see

that for yourselves when 'you take the letter, the envelope

~-and all the known comparisons back there for yourselves.

I also have to prove that the‘letter was
threatening. You're heard from the Defense that she did
not, Sergeant Woods-Tisdale did net get a new assignment
but she did have her address protected on the internet.

L

Because as Investigator Shugart told you, all threats are
investigated and all thfeatswagainst law enforcement are
taken seriouely. Especially inside Perry. 1Is this letter
threatening?

So again, if my writing material and law work

ain't heard A-S-A-P, go ahead and clog it in that

‘bottomless hole between your legs or ass. Both wasted

"disposals. Just to make a demonstration, I'm going to

chop your first, second and third born in half. So you
know black and white don't mix dumb bitch. ©h, don't
worry, after you finish pulling ycu hair out, I'm going to

bust your fucking head too. Your white slave master can
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breath forAnow, his time is drawing near. But I got to
teach you a lesson for selling out. Danielle
Woods-Tisdale, I'll find the address on the internet, né
problem. This ain't no threat, it's a motherfucking

guarantee. I max out December so save your ink, I can't

‘do no more, no matter what you put on paper. Fuck you

trifling ass ho. You talk like yoﬁr more than what you
are but you're a dumb bitch laying up with a cave boy.

HonkyAcan't even take care of your fgnky'ass. Everyday
you got a'hat on, haif tear up, nails eat up, plus your.
body waéted'as fuck.,-Justtthree months, that's when the

drama begins. All that talking just kills time and keeps

you reminded of what to éxpect. BeCéuse bitéh, it's only

peace in death and respect in blood. You ain't the only

~one here though, it's long overdue. Get your. dumb-ass

insurance paid up. Then again, I might spare you the

- funeral and feed you and them duSty aslbaStards to the

hogs. Death Cerpificate, signed, sealed and delivered.
N Would a reasonable person in Corporal
Woods-Tisdale position feel threatened by this letter?
That is what you need to determine. Whether thatfthreat
was é real perception for someone in her -shoes. Keeon
Butler was angry at Corporal Woods-Tisdale for not bring

her -- for not bringing him writing materials. He told

her he was angry at her the day this letter was stamped
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received in the prison mail system. He does not have a
roommate, he's not allowed to have visitors in his cell.

These requests, there's only a few of them here,

-you heard there's numerous ones. And you heard from both

Corporal Woods-Tisdale and Investigator Shugart, that they
have the exact same handwriting as this letter. And you
can see it for yourself. Because Investigator Shugart
said, whose been trained in handwriting analysis, it's’
plain as day. There is no guestion about that, ladies and
gentlemen.

The evidence has. shown that Keeon B;tler
communicated a threat to Corporal Danielle Woods~Tisdale'
in August of 2010. I ask thét you think back on the

testimony, you review the evidence and you return a

verdict that speaks the truth. A verdict of guilty.

THE COURT: Ms. Horlbeck. You may address the
jury now.
CLOSING STATEMENT

MS. HORLBECK: May it please the Court. Ladies

‘and gentlemen, good afternoon. Let me start by just

revisiting some of the basic principles bf the case. And
I'm not going to dwell on them too long. I know y'all

have heard it and you're going to hear a lot more from the
Judge when I'm done. But just to refresh your memory, the

State has the burden of proof. They have the burden of
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bringing evidence and testimony to court with them. And
what they have to do is they have to prove the things that
they alleged that happened. And they have to prove those

things to such an extent that they dispel all reasonable

doubt. That's the whole goal of coming to trial today.

- Now, in order to answer the question of whether
the State has met their burden, you have to -- we're going
to havé to talk about proof beyond a reasonable doubt.
Now, the Court‘will instruct'You that proof beyond.a‘
reasonable doubt ié proof that leavgs you firmly convinced
of somebody'é guilt. Svokay, we understand what that;is.

I think the next question yéufre going have to decide in

" order to do what you got 'to do in the deliberation room,

is to.figure out what a reasonable doubt is.

Reasbnable doubt is a very important concept in
all of ocur -- in our whole.criminal justice system. It's
a coﬁmoﬁ thread that's weavéd throughout this case‘énd

every other case .that comes to trial. You're going to

hear the Judge talk some more about it when I'm done. A

good way to think about reasénable doubt is it might be a
feeling or a thoﬁght;‘ Gosh, I wish the State had'brought
more eQidence; Or it might be a.gut feeliﬁg that} Gosh, I
just don't think that they quite proven the'cléims that

they come in here to try to prove. Or it might be just a

vague feeling. You know, a feeling that, I just don't
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think that they brought the evidence that they needed to
bring. - It's not-a fanciful or speculative doubt, it's a
doubt based on a reasonable common sense thought that you
got in your brain. That's really what reasonable doubt
is.

Now, as.you think about reasonable doubt, I
think a helpful illustration is to consider the lady of
justice. And y'all have probably all seen her. And when
you see her, hormally she has a set of scales in her
hands. ‘And the scales are usually even. Okay. And
that's because inrmost;cases theylaré even. In the
criminal justice itfs é little bit different because of

the presumption of innocence. And remember in the

‘beginning of this case I described the presumption of

innocence as this big 'ole umbrella that protects you in
all circumstances. Sort of like you're there when you
need us. That's what the presumption of innocence means.

The presumption of innocence causes those scales in

Jjustice's hands to be tipped'in Keeon Butler's favor. So

the whole goal in this case is for the State to tip those
scales back so that they're even, all right. So if they
want you to return a not -- a guilty verdict, then £hey
need to return those tipped the scales, that are tipped in
favor of Keeon, they need to even them back up. That

would be the State's whole goal in this case. Well, our
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position is that they haven't done that.

Now, the prosecutor's already spoken to you a
liftle bit about the weight. And the Court will instruct
you‘that direct and circumstantial evidence, they weigh
the same. But, what you're also going to hear is that you

decide what weight to give all the evidence. You are the

- ones that decide what weight. Because you're finders of

fact. So you can take a fact and say,vI don't believe
that, I'm not going to give it any weight. Or you cén
take another féctwor somebody's testimononr one of these
lettersAand say, Well I believe that 100 or I believe it
50 percent, or I believe it 75 percent or 30 percent.
Y;ali are the ones that.decide what actual weight to give
evidence. And that's another wonderful thing about this
jury system. |

Now our position is that the Government has not

-removed all reasonable doubt, okay. ‘So let's just go

through some of thelreaéons that you should have a reasoﬁ
to doubt that Mr. Butler is guiity. Number one, first of
all, we don't know exactly who wrote these.various
documents that we've got here in evidence. And we'&e

heard some testimony that, Oh, you know, this looks like

. the handwriting that Mr. Butler's had on prior documents.

You also heard some testimony from the witnesses that they

received other letters, you know, staff requests from
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someone with the same handwriting. But, consider and
remember the fact that no one actually saw Mr. Butler fill
out of these things. No one has seen him write any of
these things in front of them. With the exception of
these law book requests. And I think the only thing they
saw him do was put his signature there. But all thése
other things, no one's actually seen who wrote those, all
right.

So fight away we've got testimony that the
State's produced, .that they think~i£ could be the saﬁg
handwrifing but no one is reélly sure. The tesfimony,
Well it looks the same but we're ﬁot 100 percent sure. I
say that because these thihgs have not been analyzed by a
handwriting expert. So when you analyze and decide what
weight to give evidence, which way -- which would weigh
more-? Téstimony from a handwriting expert that they took
this document and compared it to these other documgnts'and
said 100 percent, this is the same handwriting. Or
testimony that, Well, we received some letfers from this
same ——.someone with thg same handwriting in the paét and
we think it's the same but we really haven't had it
analyzed. I've had some classes or a class or two in
handwriting analysis but I can't really say 100 pércénf
that this is the same handwriting. That's really what

your job is to assign what weight to give the evidence.

%
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So which weighs more? As testimony from an expert that
this is definitely the same handwriting? Or testimony, 7
Well we think it could be but we're not 100 percent sure.

That's your job today.

Next thing you got to look at the prints or.

.absence of prints on these documents. Someone had to

Wri%e these things. And everyone who testified is in some
way involved with law enforcement. Investigator Shugart
has extensive involvement wifh the Union County‘poliée.‘
As an invesﬁigator and' in his experience certainly
continued as he worked his career on up and moveq on to
Perry. So certainly these things could pe-dusted down.
Because someone -- whoevér,wréte these, wéuld have left a
print.  Or could have left a print. We won't know now.
But the thing is that none of these -- this document --
this document -- well nothing really. was analjzed for
prinfs. So wefreally don't know whose handled.this paper.
We certainly don't know that Mr. Butler was definitely the
one, or beyond a reasonable dcubt, the one that handled
this envelope and handled this letter, stuck it in there
and sealed it.

. You know, it looks like this envelope is sealed.

"So I don't see that any DNA evidence was preformed. Maybe

you wouldn't expect DNA evidence to be done in a case like

that. Well that's all fight but I think this -- again,
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this goes back to 'your job which is to weigh the evidence.
Which would weigh more? The evidence or testimony from an
expert that dusted down the envelope and the letter and
can say, you know, Wow, there's Mr. Butler's prints right
there. Or no, it's not Mr. Butler's prints, it's

Mr. Inmate's x's prints. And it looks like he was the one
and his saliva is one on this envelope. And tﬁat tﬁis

envelope was sealed by somebody else's saliya. Which

weighs more, evidence and testimony from an expert or

evidence and testimony -- ot not'evidgnce and testimony?
Absolutely no evidence and testimony that tﬁeée documents
had Mr. Bpfler‘s print and sali&a on them. That's another
question you all have to decide as you make your decision
today.

The State argued that they have to prove that
the letter was threatening and that Corporal Tisdale felt
threatened. You know, .I think that's Jjust something --

y'all are going to have to make that decision. But as you

consider that, I would just remind you that there was no

effort to change départments, therelwas no further effort
to hide ones address. I think Corporal Tisdale said that
she -- I think thaf she was already unlisted before this
ever happened. Certainly she wasn't transferred to
another .department. And interaction between Corporal

continued. So that's something that you all need to
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consider as you make your decision today.

Then finally, one of the biggest -.things in this
case that the State has to prove is they have to prove
actual delivery of this letter. And delivery has to be
knowingly and willful. It can't just be, you know, I kind
of left this 6ut and somebody picked it up or it fell on
the floor. Of,<you know, it can't be something like that.
It's‘actually gotnto be a knowingly and intentionally
deliver. "'And the Judge will tell you to listéq for it.

Now, I remind wyou too, Investigator Shugaft also
testified that in SCDC, you can't just go to the mail slot
and put your mail in there and have it go where it's

supposed to go. You actually have to hand it to an

“officer. 1In this case, there's no testimony from any .

‘offiCer that this thréatening.letter was ever handed to an

officer by Mr. Butler. And that's very, véry significant'
in this case. That's an important point that I ask y'all
to remember. These inﬁates;-they don't have any privacy
in their céll. They ﬁay not ---he ﬁay not -- Mr. Q@tler
may not ﬂave had a roommate or visitor, he has no privacy
interest in his cell. His cell is openea for search and
opened for access by other officers 24/7. But there's no
direct testimony whatsoevé? that Mr. Butler actually was

the person that delivered this letter to anyone.

And here, one last time, you all have to weigh
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that. And which would way more? Evidence and testimony
from an officer who said I was on duty that day,
Mr. Butler handed me a letter and stuck it in the mail

system for him. Which weighs more? Does that weigh more

_or does the -- does the lack pf evidence that Mr. Butler

was at all involved in the delivery, does that weigh more?

I think at the end of this case when you all

"consider the scales of justice and consider that we

started out with the scales tipped'in favor of Mr. Butler.
When you remind yourselves that 'the State has the burden
of evening up those scales, the écales have not been
evened up. When you weigh the evidence of what' they could
have done versus what was actually brought, I believe that
the scales have‘not been evened'upL And we ask that you
find Mr. Butler not guilty in this case. Thank you.

JURY CHARGE |

THE COURT: Mr. Foreman, ladies and gentlemen, I

. now instruct you on the law of the case. Let me remind

you of the fact that in this particular matter

Mr. Butler's been arrested and charged and indicted,

‘that's not evidence of any criminal wrong doing, it's not

evidence for which you can presume that he's done

something wrong. When there's an Indictment it is the

‘charge -- the document by which the case is brought before

this Court for disposition. So it's not to be considered
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in any way as evidence.

Of course, the Indictment says that he's charged

‘with threatening the life of a public official and he's

pled not guilty to that charge. By pleading not guilty to

the charge, the burden is on the State to prove his guilt.

* A person chafged with committing a criminal offense in

South Carolina 1s never required to prove himself
innocent. Tﬂat‘s an important rule of law that in a
criminal trial, no matter how serious that charge ﬁay be,
the Defendant will élways be presumed innocent of the
crime for which that Indictment was issued. Until guilt
has been established by evidence beyond a reasonable
doubtﬁ

Presumptién of innocence doesn't end when.you
begin ybdr deliberations. It accompanies the Defendant
throughbut‘the trial until you have reached a verdict of
guilt based on the evidence‘satisfying-ybﬁ of that guilt
beyond a reasonable doubt. P;esumption of innocenqé isn't
a mere legal theory, it's not just a phrase that's toséed
about. Presumption of innocence is a substantial right to
which'every Defendant. is entitled. Unless you are
satisfied from the evidence that the Defendant-is guilty
beyond a reasbnable doubt.

Now, the phrase beyond’a reasonable doubt has

been used and you've heard it. You may ask yourself what
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is that in the law? A reasonable doubt is the kind of
doubt that would cause a reasonable person to hesitate to
act. Now, some of you in the past may have served as
jurors.and a Judge told you that it was only necessary for
a fact to be established by.evidence showing that it was
more likely true than not true. The standard being the
greater weight of the evidence or what was called the
preponderance of the evidence.

In criminal cases the State's proof is more
powerfui than that, it must be.beyond a reasonable doubt.
That would be prove that leaves you firmly convinced of
the Deféndant's.guilt. Now, while in this life there's
things that we can't know with absolute certainty, in
criminal cases the law doesn't require prove that
overcomes every possible doubt. If based upon your
consideration of the evidence you are firmly convinced
ﬁhat thé-Defendant is guilty of the érime charged, then
your verdict must be_one of guilty. If on the other hand
you think there's a real possibility that. the Defendant 1is
not guilty, you must give the Defendant the benefit of
that doubt and find him not guilty.

| Now, throughout this trial you and I have had
certain duties to perform. As the trial Judge it's been
my responsibility to preside over the trial of the case,

to rule.on the admissibility of evidence offered during
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the trial. VYou're to consider only the competent evidence
before you. If there's any matters of which objection was

i

made and sustained or any matters ordered stricken from

the record in this case, you must disregard such

"testimony. You're to consider only the testimony of which

has been presented from the witness stand; the exhibits
which have been made a part of the record and that alone.
My‘job is also to charge you the applicab}e law
in this case. . As the presiding‘Judge, I'm the sole Judgé
of the law. It's your duty, as jurbrs, to accept that law
and apply the law as I state it to you. If you already
have an idea of what the law or an idea of what the law
ought to be in a case like this and you'ré idea doés not
agree With what I now tell you the law is, then y@u hust’”

abandon such an idea.: Because under your oath you've.

_ sworn to accept the law and apply that law just as I state

it to you.
Every case that's tried before a jury, that jury

becomes the sole and exclusive judges of the facts in a
case. A trial Judge can't intimate, state or comment.on
or make they statement whatsoever to a trial jury about
the facts in a céSe. Since you, the jury, are ﬁhe sole
judges of the facts, you're not to infer from anything
I've said during the progress of the trial, aﬁy rulinés

I've made on the admissibiiity of evidence or otherwise.
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Anything I say to you now in the course of this
instruction to you that I have an opinion about the facts,
I assure you I do not have an opinion about the facts.

The law of South Carolina prohibits a trial Ju&ge such as
I from having or expressingvan opinion about the facfs.
That'"s a matter solely fqr you. And you, the jury, make

the determination as to the effect, the value, the weight

and the truth of the evidence presented during a trial.

Normally there's two types. of evidence. There's
direct evidence and there's circumstantial evidence.:

Direct evidence is the testimony of a person who claims to

have actual knowledge of a fact such as an eye witness.

It's evidence which immediately establishes the main fact
to be proved. - Circumstantial evidence is proof of a chain

of facts and circumstances that indicate the existence of

a fact. 1It's evidence which immediately establishes

collateral facts from which the main fact may be inferred.
In other words, it's based on inference and not on
personal knowledge observations.

The law makes absolutely ho distinction befween

the weight or the value to be given either direct evidence

or circumstantial evidence. Nor is a greater degree of

certainly required of circumstantial evidence than of
direct evidence. You should weigh all the evidence in the

case, ladies and gentlemen, and if after weighing that
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evidence you're not convinced of guilt of the Defendant

beyond a reasonable doubt, then you must f£ind the

Defendant not guilty. Necessarily, you must determine the

credibility of withesses who testified. Credibility

simply means believability. It's your duty, as jurors, to

-analyze and evaluate the evidence and determine which

evidence convinces you of its truth.
In determining the believability of witnesses

who have testified, you can believe one witness over

. several witnesses, you can belief several witnesses over

one witness. You can believe part of the testimony of a
witness, disregard the remaining part of the tesfimony of
that very same witness. In your discretion you can

believe the testimony of a witness in its entirety or you

, can reject the testimony of a witness in its entirety.

You can consider whether- any witnesses exhibited to you an
interest or a bias or prejudice or other motive in the"
case. You can consider the appearance, the demeanor of

the witness while on the witness stand.

Now, 'in order to establish criminal liability,

criminal intent is required. And it must be proven by the

State beyond a reasonable doubt. Criminal intent is
always a matter that must be determined by a jufy from the
circumstances surrounding the situation. ' There's no way,

of course, to-prove intent to a mathematical certainty,
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therefore, it's not necessary to establish intent by

direct and positive évidence. But intent may be
established by inference the same way as any other fact
taken into consideration the ‘acts of the parties and all
the facts and circumstances of the case. Criminal |
intent's a state, it's a conscious wrong doing. It's up

to you to determine what the Defendant intended based upon

- the .circumstances. shown toc have existed.

I instruct you, ladies and gentlemen, and

emphasize to you the fact that the Deféndant did not

testify is not 'a factor to be considered by you in -any way

in.your delibératiéns and in your consideration»of the
question of the éuilt or the innocence of the Defendant.

It must be not be qonsidered by you in any manner
whatsoever. The Defendant has a Cénstitutional right to
remain silent. And the assertion of this right must not
be conéidered by you in your deliberations. ‘I repeat, -
under your oéth, you're to draw no conclusions whatsoever
from the_féct that the Defendant in this case chose not ts

testify. The fact that he exercised his right not to

ftestify should not even be discussed by you in your jury

" room.

The burden of proof, as I've stated, is on the
State of South Carolina. The Defendant's not required. to

prove his innocence. That burden remains on the State to
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prove guilt beyond a reasonable doubt. In this case the
Defendant is charged with threatening a public official.
The State must prove beyond a reasonable doubt that the
Defendant knowingly and wilifully delivered or conveyed to
a public official any letter or paper or writing, a print}
a documéﬁt, a verbal or electrbnic communication which
contains a threat to take the life or iﬂflict bodily harm
upoﬁ the Vicfim or members of his or her immediate family.
And that this threat is directiy related to the public
official's professional responsibilities.

Now there's obviously two possible verdicts.
You, can have either.éuilty or not guilty based upon your
view of the evidence presented by tﬁe State. If yoﬁ find

the State has met its burden of'grdof in all aspects

beyond a reasonable doubt, then Mr. Foreman, you just

~check guilty as the selection, sign your name and date it.

If you find the State has failed in any way to meet its

burden 6f proof, your verdict,. obviously, would be not

‘ guilty. There's cettainly no significance in the order in

which they're liéted, one has to be listed before the
other. Your verdict must be a unanimous one. All 12 of
you must agree upon the verdict. It cannot be based upon
sympathy or passion or prejudice or emotion ér any other
consideration not evidence in the case. |

I remind you that while you're free to ask me
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any gquestions related to fhe law that five just given you,
it's impermissible for me to ask any questions regarding
the facts of the case. That's your duty as the sole fact
finders to determine 5ust what the facts are.-

At this time, Mr. Foreman, ladies and gentlemen,
I'm going to ask you to retire to your jury room, don't
start your deliberations just yet. There's a final matter
of law that I need to discuss with the attorneys. After
which hopefully we'll have the’verdict form back for you.
We'll have the exhibits back withpihstructidn that is you
can begin your deliberations. I understand that lunch is
not here now. ‘Should be herehvery shortly. You can
decide‘whether you want to deliberate during lunch, before
lunéh or after lupch. I'll leave that up to you once you
get the instructions to start your deliberations. But as
of right now, don't deliberate the case in any way, I'll
call you -- notify you.when to begin your deliberations.
You may retire to your jury room, Mr. Foreman, ladies and
gentlemen.

(WHEREUPON, the jury left open court at

approximately 1:23 p.m.)

THE COURT: Any exceptions to the charge from
the State? ’

MS. BENTLEY: ©No, Your Honor.

THE COURT: From the Defense?
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MS. HORLBECK: No, Your Honor.

THE COURT: All right, if y'all make sure all
£he Exhibits are in order, here's the verdict form to give
them.

| if you'd get all‘the'ﬁxhibits together and the
verdict form, you éan tell them they can start ’
deliberations whenever they wish.

We'll be at ease for about a few ﬁinutes. Thiﬂk

we're probably going to be setting up for some bond

hearings.
(WHEREUPON, deliberations bégan at approximately
1:25 p.m.) -
THE COURT: ‘We'li be at ease until we hear fromA
our jury. L~ .

+

(WHEREUPON, Court was in recess awaiting é

&erdict.)

THEVCOURTf All right, I understand fhe juryvhas
réached a verdict. Are there any matters before the jury
cémes in? |

MS. BENTLEY: Nothing from the State.

THE COURT: From the Defense? |

MS. HORLBECK: No, sir. ‘

THE COURT: All right, if the jury is ready, you

can have them come in, Ms. Fryeér.
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. (WHEREUPON, the jury came into open court at

approximately 2:20 p.m.)

THE COURT: Mr. Foreman, I understand fhe jury
has a verdict, is that correct?

MR. FOREMAN: That's correct, Your Honor.

THE COURT: Is it a unanimous verdict?

MR. FOREMAN: Yes, sir.

THE COURT: If you would, please, hand the
verdict form to the,Bailiff.

- Madam Clérk, please pubiish the verdict.
VERDICT
THE CLERK:  Your Honor, in the case of the State

of South Carolina vs. Keeon the Butler, Indictment number

2011—GS—23:767, we, the jury,.unaniﬁously find the
Defendant, Keeon D. Butler, as to the charge of
threatening the life of a public o%ficial, guilty. This
is .signed by\Mr. Grotler, our Foreman; !

Ladies and gentlemen of the jury, if you agree
this is the verdict you reached in your deliberation room,
please raise your right hand.

(WHEREUPON, all the jurors raised their right

haﬂd.) |

THE CLERK: Thank you.

THE COURT: Are there any matters that we ﬁeed

to take care of with the jury before they're discharged in
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this case, from the State?

MS. BENTLEY:"- Nothiné from the State, Your
Honcer.

THE COURT: Defense?

MS. HORLBECK: No, sirt.

THE COURT: Mr. Foreman, ladies and gentlémen;

thank you, very much, for participation with us in this

- trial. I appreciate having an'opportunity to work with

you. I appreciate the conscientious effort that you put

" forth in this case and other cases that I've had a chance

to work you this week. You've been a good group to work
with and I'm so grateful you fulfilled your obligation as
a jury. You remember from'Monday I told you that the law
allows you to be.exemptedﬂfromAjury service if you're
called in the next two years, 2013 or 14. Yoﬁ can say I
served back in June of 2012 so therefore I'm exemptéd. I
hope you won't claim that exemption if.it comes up. I
hope you will want to ‘serve agaih.’ |

| I'm cénfidént that if one day-you aren't sitging
in the ju;§ box but at one of the tables, be if.a civil
case with a dispute over a coﬁtract or, automobile accidenf
or been charged with some offense, that yoﬁ'll want good
conscientious jurors such as yourself to sit in that box
for your case.  So I hope that you'wiil serve. I hope

it's been an enjoyable week and educational week for you.
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I understand that you've already been given statements or
either Ms. Olson will have them downstairs for you for
work statements if you need that to show that you were on
jury_service.

We have several matters to take care of this
afternoop that won't require a jury. We alsoc have some
probation revocation matters tomorrow that won't require a
jury. Plus other matters that won't involve a fact
finéer. So you're dismissed for the week. Thank you,
very much, for your participation. I've enjoyed working
with you. It's been a treat for me to have good fellow
judges sitﬁihg over there. 'You}re dismissed at this time.

I would ask the Foreman, please, sir, if you
would remaiﬁ in the hallway just.for a moment, the Clerk
has one additional paper that she needs to geﬁ you to
sign.

| Thank you, ladies and gentlemen, you're
dismissed at this time.

(WHEREUPON, the jury left open court at

approximately 2:25 p.m.)

THE COURT: Any matters we need to take care of‘
before sentence is imposed?

- MS. HORLBECK: No, sir.

MS. BENTLEY: No, sir.

THE COURT: All right.
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All right, Ms. Horlbeck, I'll be glad to hear
from you and certainly I'll be glad to hear from
Mr. Butler. Tell me anything?

MS. HORLBECK: Yes, sir, Your Honor. Mr. Butler
was incarcerated at Perry Correctional. I believe at the
end of August 2010 when this happened. And I don't think
he maxed out until -- in other words, he was —-- continued
to bé confined at Perry until early in-December 2010.

MS. BENTLEY: That's correct.

MS. HORLBECK: And then I don't know if he came
directly to our jail?

MS.lBENTLEY: He did not. He was out. He
appeared for a couft'appearanCe once or twice:

MS. HORLBECK: All right, so he's got several
months under his belt for time, I'Would refér‘to the State
as to the exact number of days.

'Mr. Butler is not from the Gfeenville area, he'é
actually from Charleston. His entire fémily is thefe. He
was born and raised there. He was in school for a ﬁime.
Aétually when he got out of Pérry he went home. And he
did come to court several times. Drove-all the way up
from Charleston with-his family. And was in school
studying business administration, at least for a time.

Judge, I -think it's very important -- I'm just

thankful that whatever was in these letters, none of it
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was acted upon. And I don't believe there were any
further efforts to communicate with Ms. Tisdale or her
family. And I would just ask the Court to keep that in
mind during sentencing. Mr. Butler would,.of course, ask,
Your Honor, for as much leniegcy as possible.

THE COURT: Okay. Thank you.

Mr. Butler, . anything you want to tell me, sir?

MR. BUTLER: All I want to say when I wrote the
letter, it was my intention so follow through, I was jﬁst
upset. And really, ultimately’i was just trying to get a
fransfer. It was never malice intended by -writing it.

EXAMINATION

BY THE COURT:

How old are you, Mr. Butler?
Thirty-one.

Are you married?

No, sir.

Do yoﬁ have any children?
One.

How old is your child?

Four months.

How far did you go in school?
Twelfth.

Did you graduate?

Yes, sir.




10

11

12

13

14

15
16
17

18

19

20

21

22

23

24

25

125

KEEON BUTLER-EXAMINATION BY THE COURT
‘ 125
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What school did you graduate from?
Sanders. Sanders High School.
Okay. That's in Charleston?
Yes, sir.
You took --' did you take some courses after_school?'
After I came home. After I came home.
Okay. Do you héve any job ékills or have you worked
anywhere since you been out of school?
Yes, sir.
‘ﬁhaf kind of work have you done?
Construction, industrial.
Have you beeﬁ working since.you've‘been ogt of jail?
Yes, sir. .

. On" the charge you were in on?

>0

?es, sir..
Construction work?
Until I'stopped and went to séhoél.
THE COURT: .Is there any priQr record,

Soliéitor, other than Qhat I heard eariier? .

MS. BENTLEY: Essentially-it's what you heard
eaflier, the 1996 strong armed robbery. The 2003
attempted armed robbery and assault and battery with‘
intent to kill. I would also like to note,. Your Honor,
that while he waé incarcerated at Perry, he had been -- he

was in disciplinary detention through 2015, which is five
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years after his max out date. Canteen restrictions
through 2026. And his telephone had been revoked through
2020. BSo he had not been a exemplary inmate.

THE COURT: Telephone restrictions, he had
restrictions on telephone uée until the year 20207

MS. BENTLEY: Yes, sir, Your Honor. Canteen
restrictions throﬁgh thé year 2026.

4THE COURT: So they can re;trict'him beyond his
sentence?

MS. BENTLEY: Per ‘the letter, Your -Honor, Save
your_;nk. There's really nothing else you can do.

fHE COGRT:‘ Okay. Anything else from the State?

MS. BENTLEY: I believe that's all, Your Honor.

THE COURT: How much time has he served on this
charge?

MS. BENTLEY: On this charge, Your Honor,
nothing. I guess SCDC could calculate anything that he
could or should be entitled to. |

| MS. HORLBECK: Judge, I have that his date of as
arrest October 14th, 2010. |

MS. BENTLEY: That's what I have, Your Honor.

MS. HORLBECK: Okay. So almost two months
credit, I think.

MS. BENTLEY: Your Honor, if you're requesting

or sentencing him to active time, we would request that it
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not be served at Perry Correctional. If there's a place
ﬁo just had tha£ to the senfencing sheet.

THE COURT:. Department of Corrections need that
frémvme? They can't take care of tﬁaf on their own?

MS. BENTLEY: = Your Honor, I don't knOW'wﬁat they,
would do, I would just request that you... I'm‘not.
familiar wi£h how it works aftér the cour£room.

THE COURT: Been supporting your cﬁild%.

MR. BUTLER: Yes, sir. |

THE COURT: Good.

' SENTENCING

This case 2011-GS-23-767, the sentence of the
Court is that the Defendant be committed to the State
Department of Corrections for a peridd of five vyears,
provided however upon the service of 13 months. The
balance is suspended, placed 5h probatioﬁ for 30 months,

be given credit for his time served. Condition of

‘probation is to complete anger management course, to have

any substance abuse counseling as deemed necessary by

probation, random alcohol and drug testing. His probation

‘can be transferred to Charleston County. And I will

follow the request of the State that he not be
incarcerated at Perry Correctional Institute.
‘Wish you the best, Mr. Butler.

MS. BENTLEY: Thank you, Your Honor.
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MS. HORLBECK: Thank you, Your Honor.

(WHEREUPON, the proceedings were concluded.)
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WITNESSES . .
Inv. Shugart S AP~ The State of South Carolina
. J - - J County of Greenville
Perry Correctional Institution .
10/14/2010 S " COURT OF GENERAL SESSIONS
e THESTATE
, vS8.
ARREST WARRANT NUMBER
1522107

" KEEON D. BUTLER

- ACTION OF GRAND JURY

TRUBBTLL
ﬁ;%- ,, ™
Foréperson of ram? Jury —

|

G VERDICT : indictment for
LTy 0541
THREATENING ALIFEOFAPUBLIC =
OFFICIAL - RECEIVED

] {A»j' A 5 é — _ | *. VIOLATION § 16-03-1040(A)° ! FY 15 20

Foreperson of Petit Jury : ' ' Lierk of Court
. " ' . sreenville County

Date. Dé- IL/— loll . . . .

i
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STATE OF SOUTH CAROLINA ) - INDICTMENT FOR

) THREATENING A LIFE OF A PUBLIC OFFICIAL
COUNTY OF GREENVILLE )
At a Court of General Sessions, convened on : AUB 1 6 20" the Grand Jurors of Greenville

County present upon their oath:

That KEEON D. BUTLER did in Greenville County, on or about the 24th day of August, 2010, knowingly and
willfully deliver or convey to CORPORAL DANIELLE WOODS-TISDALE, an officer at/ Perry Correctional
Institution, a threat to inﬂ.ict bodily harm upon or take the life of CORPORAL DANIELLE WOdDS-TISDALE
or members of her immediate family and the threat was directly related to CORPORAL DANIELLE WOODS-
TISDALE’s professional responsibilities. This is in violation of §16-3-1040 (A) of the South Caroli.na Code of

Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

el e,
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CERTIFICATE OF COUNSEL FOR APPELLANT

* Counsel for appellant. ‘cefg'ﬁhes that 1hi§ Reécord on Appeal contains all raterial proposed to
be included by any of . the: parties and ot arly other material and that this Record on Appeal
compliés to the best of my ability, “with, the August 13, 2007, order from the ‘South Carolina.
Supreme Court entitled “Interim Guidance Regaxdmg Personal Data Identifiers and Other
Sensitive:Information in Appcllate Court Filings”

November 15th, 2013

& ;aNeHeJCémt@)’ DuRant ‘
Apﬂpﬂe‘l late Defender

South Carolina Commission on. lndu,em Dcicns:.
Division of Appellate Defense

PO-Box 11589

Columbia, S C. 29211- 1389

(803): 73421330

ATTORNEY FOR APPELLANT
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~ CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to

be included by any of the parties and not any other material and that this Record on Appeal

complies to the best of my ability, with the August 13, 2007, order from the South Carolina

" Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
- Sensitive Information in Appellate Court Filings.”

November 15th, 2013

aNelle Cantey DuRant
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense
PO Box 11589 ,
Columbia, S. C. 29211-1589
(803) 734-1330

ATTORNEY FOR APPELLANT
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Greenville County % [Ny e EWW@

G. Edward Welmaker, Circuit Court Judge : NO\/ 152013

SL uouu o Appeats

THE STATE,

RESPONDENT

KEEON BUTLER,
APPELLANT o

APPELLATE CASE NO. 2012-212340

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Chrrstlna J. Catoe, Esquire, at Rembert Denms Burldmg, 1000 Assembly Street Room -

'519 Columbra SC 29201 thls 15th day of November 2013.

Brandon Hall '
Administrative Spec1ahst

SUBSCRIBED AND SWORN TO before me
this 15th day of November, 2013.

Notary Public for South Carolina
~ . My Commission Expires: July 3. 2023."




