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ST'ATE OF SOUTH CAROLINA . .- R -1

. i . -4~a7 In the Court of Common Pleas
) RICHLAND : oy , :
Couny of LA C)?O/ 7 . C?D“/O . / l(i L/f-J
T [ &/
Rev.Willie Johnson, #127059 B e £
Full name and prison number (if anyj of Applicant, : : . &
, ' APPLICATION FOR %% %
7 Stiriins, Directer of : POST-CONVICTION RELIEF-.
Name of Respondent. ' o and ) : , -~

Memorandum of 1aw in Support of PCR ‘Application

SC. nepamnent: of Oarrect'ims. and Motion to Prapnd Record

INSTRUCTIONS — READ CAREFULLY

Inorder for this application to receive consideration by the Court, it shall be in writing (legibly handwritten or
typewritten), signed by the applicant and verified (notarized), and it shall set forth in concise form the answers to each
applicable question. If necessary, applicant may furnish his answer to a particular question on the reverse side of the
page or on an‘additional page. Applicant shall make it clear to which question any such continued answer refers.

Since every application must be sworn to under oath, any false statement of a material fact therein may serve as
the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise care 1o assure that all
answers are true and correct.

If the application is taken informapaupe/;is, it shall include an affidavit (attached at the back of the form) setting
forth information which establishes that applicant will be unable to pay the fees and costs of the proceedings. When
the application is completed, the original shall be mailed to the Clerk of Court for the County in which applicant was
convicted. '

‘Allendsle C.T,
P.0.Box 1151~ Fairfax, SC 29827

. Place of detention

—

- Name and location of Court which imposed sentence (Confined in SOC _under a unsigned court order
and illegally detained by SCDC.

~

3. The indictment number or numbers (if known) upon which and the offense or offenses for which sentence was

::éosed' 85-G510-0159- The trial court failed to signed the Court Order to validate the
(b)' conviction and sentence,
(©)
4. The date upon which sentence was imposed and the terms of the sentence:
(a) April 18,1985
(b) ”
(c)

ol SCANNED



S. Checkx whether a finding of , .ty was made

(2 after a plea of guilty Yes
Yes

{b) after a plea of not guilty
Yes

(c) after a plea of nolo contendere

6. Did you appeal from the judgment of conviction or the imposition of sentence?
Yes '

7. IHfyou answered ‘‘yes’’ to (6), list.

(@) the name of each Court to which you appealed:
; State of South Carolina Supreme Court

ii.

iil.
(b) the result in each such Court to which you appealed:
i Rule 23

ii.

iii.
(c) the date of each such result:

i. December 8,1996

ii.

iti.

(d) if known, citations of any written opinion or orders entered pursuant to such results:
i. Rule 23

ii.

iif.

8. If you answered *‘no’’ to (6), state your reasons for not so appealing:
(a) N A

(b)

(c)
9. State concisely the grounds on which you base your allegation that you are being held in custody unlawfully:

(a) _See the attach Memorandum that support the PCR Application.

(b)

(C)
10. Stdte concisely and in the same order the facts which support each of the grounds set out in (9):
(a) See the same attachment!

(b)
()




11. PPrior to this application have you filed with respect to this conviction

@) any petition in a State Court under South Carolina Law? NO

@b) any petitions in State or Federal Courts for habeas corpus or post-convictions relief? NO
g¢) any petitions in the United States Supreme Court for certiorari other than petitions, if any, already specified

in (7)? NO

(d) any other petitions, motions or applications in this or any other Court?

NO

12. If you answered ‘‘yes’’ to any part of (11), list with respect to each petition, motion or application:

(2) the specific nature thereof:

i. - N_A

ii.

iv.

(b) the name and location of the Court in which each was filed:
i ' N

ii.

jii.

iv.

(¢) the disposition thereof:
i. N A

i

jii.

iv.

(d) the date of each such dispasition:
i. N A

ii.

jii.

iv.

(e) if known, citations of any written opinions or orders entered pursuant to each such disposition:

i N A

ii.

iii.

iv.

13; Has any ground set forth in (9) been previously presented to this or any other Court, State or Federal, in any peti-
tion, motion or application which you have filed?
The Court turn a deaf ear on the unsigned court order.
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‘|4. If you answered “yes’' LO ) identify:

j ds h ted: . .
(@) W'H%‘ %fgﬁ‘?té ?;if’gg"g 355 iecated the unsigned court order.
i,

ii.

iil.

(b) the proceedings in which each ground was raised:
i. N A

ii.

iii.

1 5. If any ground set forth in (9) has not previously been presented to any Court, State or Federal, set forth the
ground, and state concisely the reasons why such ground has not previously been presented:

(a) The Applicant discovered in 2004 that the Court Order was not signed
The Courts kept turning a deaf ear to the unsigned court order.

(b)
© The Respondent failed to abide by their Policy on unsigned court order.

16. Were you represented by an attorney at any time during the course of:

(a) your arraignment and plea? Yes
(b) your trial, if any? Yes
Yes

(¢) your sentencing?
(d) your appeal, if any, from the judgment of conviction or the imposition ofsentence? ____Yag

(e) preparation, presentation or consideration of any petitions, motions or applications with respect to this con-

viction, which you filed? Wm

17. If you answered ‘‘yes’’ to one or more parts of (16), list:
(a) the name and address of each attorney who represented you
i. rk r | acl  Fsq.
Charleston County Bar. -

iii.

(b) the proceedings at which each such attorney represented you:
i My Attorney represented me at trial,

iii.

18. State clearly the relief you seek in filing this application.
compensated for being illegally detained in SCDC on unsigned court order.

19. Are you now under sentence from any other court that you have not challenged?
Na




STATE OF SOUTH CAROLINA
. VERIFICATION

RICHLAND

Counly of
Rev.Willie Johnson, #127069 .
1, , being duly sworn upon my

oath, depose and say that | have subscribed to the foregoing application; that I know lhe contents thereof; that it in-
cludes every ground known to me for vacating, setting aside or correcting the conviction and sentence attacked in this
application; and that the matters and allegations therein set forth are true.

SWORN to and subscribed before me this jZ?M

day of EMM/ .. 1;?9/&

MW (L.S)

‘ Nolary Public

My Commission Expires: f%/ﬁif /Z ZD'Z]

APPLICATION TO PROCEED WITHOUT PREPAYMENT  ~~
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

Rev.Willie Johnson,#127069 , hereby apply for leave to

l’
proceed in this action without prepayment of fees or costs or security therefor. In support of my application 1 declare
under penalty of perjury that the following facts are true:

(1) 1 am the applicant in this action and I believe 1 am entitled to redress.

(2) Because of my poverty 1 am unable to pay the costs of said proceeding or give security therefor.

é%/é»

Applicanit

SWORN or afﬁrmed to an subscribcd before me this

éHT dayof @ 'r’"fyf);7 ,4-9%‘9’4’

/ / \ﬂ/olary Public

My Commission Expires 7’%4{»”?’ /7/'292/
~/
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STATE OF SOUTH CAROLINA , IN THE COURT OF COMMON PLEAS
, FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND CQ 0 f(\ ()P\ N q 7/

Willie Johnson, #127069 )
J
Applicant, )
J
)
)
vs. ) MEMORANDIM OF LAW IN SUPPORT OF POST-CONVIGTION
) 'MHIEF'KHJJIKIK)iAND!!IUIN'H)EXPMH)REIRD L
Bryan Stirling, Director, ) 1 fi _____ )
S.C. Department of Corrections, ) ! /T -
J ":_\ 3
Respondent. J) \ Y
Y =
o2
33

This matter comes before the Court by way of a Post‘Convittion Réiﬁef;?PCR;

Application filed on February 24,2016. Respondent has jurisdiction over this subject

matter, pursuant to S.C.Code Ann.§ 17-2730 (a,(1,(5,(6, and 17-27-3C.

PROCEDURAL HISTORY

For purpose for this PCR Application, Applicant has been illegally detained

by Respondent for (311 years in the South Carolina Department of Corrections on a

unsigned Court Order.

ALLEGATIONS

In this Application, Applicant agrues that he is being held in Custody unlaw—

fully for the following reasons:

GROUND A. The Applicant illegally detained in South Carolina Department of Correct-

ions under a unsigned Court Order.

SUPPORTING FACTS: The Applicant contends that the Respondent has him held in South
Carolina Department of Corrections, under a unsigned Court Order. As set fort, the

trial judge failed to actually sign the Court Order to the South Carolina Department-

<::> :an 1.
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of Corrections ("SCDC",. This is a case where the Director Stirling "person-—
ally had a job to do, and he did not do it," and failure to do his job was
"éo likely to result in the violation of the Applications' constitutional
rights" as to establish deliberate indifference on Director Stirling part.

Hill v, Marshall, 942 F.2d 1209,1213-14 (6th Cir. 1972,. Deliberate indiffer—

ence by Respondent to Applicant constitutional rights is sufficient to estab-

lish liakdity under In Re Smith, 559 S.E.2d 584 (S.C.2002,.

Yere, Director Stirling, promulgated a Policy that set forth a proced-
ures on entries in SCDC, pursuant to OP-21.04, "Tnmate Classification Plan,"
Oct. 21,2013:

° Each inmte's commitment papers will be reviewed by the receiving person and delivered
to the appropriate R&E Records person for processing. The RRE Record Staff will review
the cpnndtﬁent'papers to ensure that the inmate has a valid South Carolina sentence,
Inmtes who do not have valid commitment papers ar 2 valid South Carolina sentence will
not he accepted by the SCDC.

Specifically, the Respondent promulgated another Policy that set forth
the Court Order [must] be signed by the trial judge, pursuant to 0P-21.09, "inmate
Record Plan,”:

°5,3.1. Review each comitment order for offense dates, sentences,signatures, indictment

and warrant numbers, and mw'smxialcomﬁxianindhznbd?w the Court. In add-
ition, a check for a previous SCDC number(s) will be complete. If a previous
SCIC number (s, is identified, the old and new inmate records will be combined.

Moreover, the Respondent has no jurisdiction over the Applicant and he is

being illegally detained. As a result, the Court Order, dated April 22,1985, bore

only a tyewritten name of the trial judge. As the Supreme Court explained in

State v. Covert, 358 S.C. 188 (App.2006, 628 S.E.2d 482; the Supreme Court speci=

fically and unequivocally with clarity and particularity state in Davis v. Sanders,

507, 19 S.E.138 (1884,. "Our Supreme Court held that the trial judge lmust) signed
his own Court Order. As set forth, the Respondent has failed to abide by their own

Policy that set forth in SCDC Policy OP-21.04 and OpP-21-09.
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EXX e e T i N K O e et S s N I

Furthermore, ths law regarding these Courts have produced documents
that were unsigned Court Order for decades._In this case the trial judge
actually failed to sign the commitment order to the Department of Corrections.
See In Re Smith; 559 S.E.2d 584, in this Case the Supreme Court ruled that
the judge must personally sign their own Court Orders. Here, Judge Smith,....-
failed to personally sign various Court Orders issued in Judge Smith's name.
Judge Smith, knowingly allowed his Office personnel to sign his name to the
Orders. Judge Smith, admits allowing his Office personnel to sign his name to
the Orders, ?ut asserts that he was unaware this practice was improper. Judge
Smiﬁh, acknowledges that he should have been aware that this practice was
contrary to the published orders, opinions, and guidelines of the South Carolina
Supreme Court and Souéh Carolina Administration, "which requires” that'iudges
personally sign their own Court Order. As a result, Judge Smith are smiliar to
the Applicant case, as it appear.on the Court Order, the judge name appear .....
typewritten on the Court Order.

Specifizally, the typewritten name on the Court Order is not [signature]

under Rule 11, SCRCP and Fed.Rules Civ.Proc. 28 U.S.C.A., the signature constitutes

a certication that a Court Order is valid.

B, Due Process

As a matter of law, it is well established by South Carolina Supreme Court,
Ruled in Boan v. South Carolina, Supra, also see, Bradley v, State, 864 P.2d 1212
(Nev. 1993,(holding an coral proasouncement is nodifiable by Judge, and the sentence
is only final once signed by the judge and entered by the Clerk,. Specifically,
neglecting to have adequate factual basis for signed paper(s), constitutes violation

of Rule i1, SCRCP. See Walker v, Walker, 834 F.Supp. 1413. Thus, a void judgment

...................

is a judgment that aever really existed and is void forever. It doesn't become unvoid

with the passage of time or inaction—

3'



of the litigants. A void judgment has no power to bind or protect

anyone.

Simply put, without a personal signature on these Court Orders it
will merely be just a biece ‘of paper that can not be inter—locked and or
in these matters. 1t nuliifies the subject matter judiciary action. They
are distinct from one another the same way the inner-making of a unsigned
fourt Order is distict from the bread of the "sandwich", but both make the
man, The Criminal Court can have Subject Jurisdiction all day long, but
without the judge’s signature the conviction and sentence would be-be just
1ike a blank piece of paper. Tﬁat power is useless. Thereof does =ffect
rhair ability and or power to hear the cases of this general class to which
the proceedings in question belong. To determine otherwise is an error law,
In comparison, you can have a “gandwich®. Being a unsigned.Court Order that
never existed.

The ligislature has made a provision in the fUniform Commercial Code

uQ

[14]

¢he atandard for documents and Court Order to be signed.] Pursuant to S.C.Code
Ann, S8 36-3-401. Siganture.
2 See, (1 &Jmisﬁablemalﬁwm'm@mﬁlblmsi@edit;

The Chief Application of the rule has been ﬂlcases!tﬂdingthatz;prtn—
ciuﬂ.&uﬁeirme<kesrmt;ny&n'cnan'hmﬂrunxmisnmedlu'hk;agmf

istmtljahkecntheins:unam:amn1inm§u{ﬂEeaneekna:uhaxituas
jesied ter i we inteied o be the obligstion of one who did not sign.

Here the facts and evidence will estahlish by the [Chamber Exhibit A)
will prove beyond & reasonabie doubt, that ﬁhe respondent failed execute their
[Ministerial Pucyl as set farth in their Policy and Qeratutory Laws. Pursuant
r5 3.C. Code Ann.S8 39-330,... Order must be sigrned by the Justice or Judge
making it and service of a copy thereof, with an endorsement by the Attorney
Genaral, signed by him, to the effect that the persoan named therein is required

to appear and be examined at the time and place and before the Justice, Circuit

Judge...
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The requirement for official signature are mora regid, 88 C.J.S.
Signature § 9. Specifically, under 18 U.S.C.A. § 505. Seals of Court’:
signatures of judges or court officers. The [Chambder Eihibits A} will
prove beyond s reasonsble deubt there was ne signatupe on the Court Order.

Applicant begin with the framewesk established Sy 18 U.S.C.A. §
3621:

Sec. (¢ Delivery of Ovder of Commitment. When a peisener, pursuant
te a Ceust Opder, is placed in the Custedy of a persen in

thezge of & pensi o7 cezseciions) feeilisy a copy of the
Order shall be delivered %o such person as evidenee of ®his
autherity te hold the prisener, and the origina} Ozder,
vith the return endered therecn, shall be returned te Court
that issued 1%,
Here, this issue is net a "isclaved” subject watter. In the present case,
the Respendent failed to abide by its own ?elicy, Statucery Laws, and State
Constitution. As sst forth, a agency must follew iks regulatien as well as Stat—
utsyy mandates. See {ress v. United States. 517 F.24 1212, There is ne except-
ign te the well eszeblished Policy and Laws hereinadove stated have led the
Applicant te the cenclusion thatr the iﬁ@egeséﬁ of justice, in the lights of un-
signed Court order. As set forth, it was [Diveectisr Stirling, primary respeastbi-
liey] se bring Ghis subject matter ve the Court atvention. s a eesule, Difgetbr
~Stirking, is a Officer of the Court. the Respondent di4 Obutruct the Due Admin— _
stzatien of Justice, by the failure te execute his {Mintseerial Duty] as set ferth

in his Peliey. The Applicant betng held in SCDC as a fPelitical Prisener) under
snsigned [Court Order] for thrity—ome (31;.

:The Applicant like to take aut 2 page aué'ef the sport world, just suppose

2 football team step out on the field without the football, they can not play

the game without the football. And that is the same with a2 unsigned Court Order,

a unsigned order is a erder that never reslly existed and is void forever. It deesn‘t
become unveid vith the passed of time or inactiﬁn of the lirigants, A'unstgned Court
Order has no pewer to bind er protect anvone, |

-

3e
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C. Legal Framework

The Applicant humbly contends that he is not challenging his con-

viction and sentence, because the conviction and sentence was never va-

[=¥

lidated. As ser forth, the trial judge can orally pronounce sentence all

day long, those just mere words, until the trial judge signed the [Court
Orderi. As prescribed by 224 C.J.S. Judicial Notice. fSeals and Signatures]
Ceourt recognize the seals and signatures of the governor, the heads of
departments, and the principal officers of the State and National govern-
ments,

Judicial Notice, moreover, has been taken of a signature of a Pub-
lic Official on a document which he is\required to sigﬁ in his Nfficial cap-~

acity, even without a designaticn of his title. Accordingly, judicial notice

ignature of the President of the United States, and of the
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This Order is unsigned. For all we know, some stranger could have walked -in
off the street and made the Order. Clearly this anonymous Order is void. App-
licant can see no way that the Respondeat can construe this Order to be a
signed (Order, when the Order is unsigned.
In the case of X & Y Investmeats, fnc. v. McCov, S.W.2d (MO.App. E.D.
1994, {Slip Op.#64245, decided May 3,1994;, The Court defined what a void jud-
gment isg as beings
¥ e which ks oo tegal force o effect, invalidity of which may be asserted by any
penazxd&rexﬁghﬁ;aﬂaaf&xnaia@aﬁytiﬁzamiatzmq'QE:Etﬁpaiiy(x'aﬂla-
terally. (he vhich, from its inception is and forever contimes to be absolutely
ol ¥, wiﬁxmt‘hg;ﬂ.efszcy,ineffaﬁjzu,tb'bﬁuipartﬁ&stg‘smgxzt a right, of no
iegal force and effect Wmtever, and incapable of confirmation, to any degree,

Jdgment is a void judement” if Court rhat rendered judgment lacked jurisdiction of
the sibject mtter, or of the parties, or acted in a mamer imcensistent with due—



° mwocess . Ses als, Plart v, Plare, 815 S.W. 24 82,83 (MD.App. 1991 ,(quoting
from Black's [aw Dictiomary 1574 (6ch &, 1990,.

Nevertheless, -the rrial court failed to actually sign the Court Order
c5 the South Carolina Department of Corrections (SCDC, as well as failed to

S

ce. Ses Bowman v. Richland Mexorial Hosp-—

3

validate the conviction and zence

tal, 335 8.C. ®8,31% 8,%.24,259,26051 {Cr.Apu.1999,; clearly states that

i

the signature must be on the document to authenticate thz validiey of the
contents theresin. A signature is used for the intention of authznticatins a
documenti s, HCORR 1-201(39; 3-401 {b,. & wignaturs is the act required by law
:ef igning one’s name to something in which makes the gesture legal and law-

fully binging. It is the name of a person written with his or her own hand.

GROUND D, Jurisdicrica of PCR Court

SUPPORTING FACTS: In &1-Shabazz v. State, 338 S.C. 354,527 S.E.2d 742 (2000,,

chis Court Court held that "aside from two non-collateral matters specifically

1igored in &b o A ST 1> SRS YT E Y o 7T > s e f 4
iisted in the PCR Act, PLCR is a proper avenue of relief only when the applicant

mounts a collateral attack challenging the validity of his conviction or sentence

s autherized by Ssction 17-27-20 {a,." Id. at 367,527 Q.%.24 at 740 {emphasis in

inai;, One cf the exceptions is when a PCR application claims that the unsigned

orig
Court Order and SCDC has him illegally detained. See S,C. Code Ann, R 17—27—28 (a,

[ 10 5 e 4 s . _ . 3 - T. . .
{%; (1985,. In Al-Shabazz, we described this exception as one which authorizes a PCR

action when “the applicant assertg he should not have been in SCDC under a unsigned
Court Order because the Respondent has no jurisdiction over the applicant.

Thus, any %ind of proceeding te cancel a void judgment is proper. And it is
the duty of this Court to declare the order void as a matter of law. This Order
wasn' ¢ even signed by the trial judge, navhere on the Court Order the trial judge

signature. As set forth, the Respondent has a fundamental obligation to enforce



In the instant case, the Applicant alleges that 2 Post~Conviction
Relief (PCR, is a proper avenue of relief when the Appl;canf mounts a coll-
ateral attack challinging the validity of the unsigned court order. S.C.
Code Ann.§ 17-27-20, (2014,. This Court has "subiect matter jurisdiceton
%o hear this subject matter. Here, Directioy Seirling vielated his own....
Polficy Precedure OP-21-.04 and OP~21.09 by allowing Rev.Johnson tio remain
in SCBC en z unsigned Cour® Ovder. This €ype of PCR APplication clearly
is ene in vhich Pirecsor Svirling has saken Applicant®s created libersy
iraterest by turning a deaf car &8s Ghe unsigned Court Order. He mew meves,
pursuart g8 OP-21.0% and Op-21.09, fer destructicn of the cestgned Ceurd
Order velating te the abeve-veferenced unsigned Cour® Order. Te appearing
that under the previsions of 3.C. Cede Amn.§ 17-1=40 (1976,, Rev. Johnson
is ennieied to sueh reltef.

The Applicant zlse argues, witheut a sigmature on the Court Order,
it is merely an "unfinished paper.” Without s sigmed Coury Order, Rev.Johnson
is still & pretrisl detainee, he srill award of the C@uney, See ng_Z&_Q131

ef Lss Angeles, 2&? F.2d 668 (%eh Cir. 20D!;{4 darainae has 2 right under
the Due Pracess Clause t» be free from continued detainee afder iw was or
sheuld have beea knewn ghat the detzimes was entitled te release. Here, the
Regpanders®s Pelicy crested Libsrt interest us ¢o unsigeed Court Order.

Here, the Gensral Assembly, 2id pst enacted a provisisa ia the Statute
that alleges a eypevritten name i3 & “gigmasure.”™ The Applicant argues that
2 unsigned Csurt Ordsr have “ne probstive valus® seonts €9 f1y in the face of

- criminal Ruie 32 (b,(i;, which, in providing chat the "Court Order shall be
signed by the judge and entersd by the Clerk® appears to provide that the
"judgment of cenvictisn® in 2 case s5f this kind is the one signed by the judge.
That & typevritten naws is net a siznature pursamni to S.C.Code 4an.S 36~3-
501, Signazure. VUader the Uniform Cemmercial Code, thaté 81l cemmercial paper
and Court Order. The Respondens miereprentatios ea the typewriston mame on

the Court Order, te be s valid Order.



CONCLUSTON

Based on the foregoing reasens and legal autherities, the Applicant
respeczfully requests that this matter be granted pursuamt te OP-21.04 and
0P-21.09 and In Re Smith, 559 S.E. 584, and releagse phe Applicant {mmed—
iavely from under autherity of SCDC and place in the cusgody of the eorigi-
nal jurisdictien which 1s the County. Thus, s void unsigned Court Order
is a order that never really existed ané is void forever. It doesn’t be-
coms unveid with the passsge of time or inaction of the 1itlgan§§. A un-
signed Ceurt Order has no power te bind or protect anyone,

Thus, any kind of proceeding to cancel a veid umsigned Court Order
is preper. And it is the dury of this Court o declare the Order void as a
matter of law. The fundamentzl requirement of law, the Applicant is entie-
led vo be immediately relesse and compensated for the lemgth of eime the
Applicant was held in SCDC iliegally detained under a unsigned Court Order.
And ghe Appiicant de avarded fCempensstion) fer the years spent in SCDC

_under a unsigned Csurt Order.

Respectfully subaitted,

The 26th date of February, 2016
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STATE OF SOIUTH CAROLTINA ) IN THETCOURT OF COMMON PLEAS
;  FIFTH JUDICTAL CIRCUIT

iy o Prras ST

COUNTY OF RTCHLAND

Willi= Johnson, #127069

J >,
J et
Applicant, ) - ?;
/ < \
) - -
J o -
vs. ) SUMMONS ' T w
Bryan Stirling, Director of fﬂVﬁ %}
S.C. Department of Corr. J I
4 w2 2
Respondent. ) - s =
) B
- \
’ @
1 =
YOU ARE HEREBY SUMMONED AND REONWIRED TO ANSWER THE PCR Application =

herein, a copy of which is herswith served upon you, 3and to serva 3 cosyﬁbf ﬁi
answer‘to this PCR Application upon the subscriber, at the address shown

balow, within thirty (30, days after service hereof, exclusive to the day

of such service, and if you fail to answer the PCR Application, a judgment

by an Order will be rendered against you for the Relief demamnded in the

PCR Application.

il e —

Yillie .Johnson, #127059
Allendale C,T.

P.0.%x 113

Fairfax, SC 29227

O3
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; IN THE COURT OF COMMON PLEAS ‘Z/’
s FIFTH JUDICIAL CIRCUIT ¢ o
COUNTY OF RICHLAND ' g

STATE OF SOUTH CAROLINA

) Case No.: 2016-CP~40-01518 L
: Yy
Rev. Willie Jehnson, #127569 ) R .‘;; _
J L e F
Applicant, / S ] -
’ The 5
f WOTION FOR A DEFALLT JD3ENT O, '© &
f ' oo o Iz
g om 2 OTEE
vSe , R go
. / }73:(5 s Cé
Bryan P, Stirling, Director of / % z
S.C. Department of Corrections, / E <
4 VEVIDENTIARTY HEARING REQUESTED"
Defendant. 7 :

This matter comes before this Court by way of an Post—Convictien Relief
Applicatien filed February 26, 2016. The Applicanfvmove before this Ceurt pur~
suant te South éarolina RﬁlesAof €ivil Procedure 55 (b)(1)(2), the Applicant
this Court to enter a default judgment against the Defendant by the failure
te answer the Summons, This Metion is based en the grounds that the Defendant
failed to answer the pleading in the prescribed time set forth in Rule 12 (a),

of the SCRCP [The Applicant humbly quotes that which is state in Section (a)
When presented, I:

® A defendant shall serve his answer within (30, days after the serve of the Com—
plaint upon him, unless the Court directs otherwise when service of precess is
made pursuant to Rule 4 (e;, and provided further that the State of South Car—
olina shall answer or otherwise respond te an applicatien for Pest—Convictien
Relief within (60) days after service of the application, if it arises cut of

a guilty plea, and (9{) days if it arises out of a trial,

In additien to this subject matter the Defendant "Failure to Plead an
Affirmative Defense waives the Defense." 'nder Rule 8 (c) of the SCRCP. Pursuant
to Rule {b) of the SCRCP each and every allegation and material fact, therefore,

Defendant have admitted all of the material facts set forth in Applicant's PCR

Applicatien,
1,
@%{ SCANNED
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:The Applicant centeads it is well established rhae éhe‘FTrfaI Court)
failed to the Court Order. Here, Director Stirling, promulgated a Policy that
a Court Order must be signed before an inmate are accepted in SCDC, pursuant
to SCDC Policy OP-21.04 and OP-21-09. As a result, the Defendant has failed
to abide by his own Poliey. Here, the Applicant has been illegally detained
in Seuth Carolina Department of Correctios on a unsigned Coeurt Order. Qur
Supreme Court held in In Re Smith, 559 S.E.29 584 (S.C. 2002, that a trial
judge Must’] signed his own Court Order. See the Memorandum of Law in Support
of PCR Applicatien and Motion to Expand Record, that suppert a Metien fer
Default Judment,

The fact pertaining te this issue is taken sub—justice from the efficial
record. It is beyend dispute that the Applicant file a Summens aleng with the
Appllcant PCR Appllcatlon. The Defendant had thlrty (30, days to answer the PCR
Appllcatlon in the prescrlbe time set forth in Summons and Rule 12 (a;, of the |

SCRCP,

Both due process and commen sense dictate that under Post~Convictien

Relief Proceedings in South Carelina in section H, Cenductien Hearing. (1, Counsel

shall be appeinted for indigents. 71.1 (d,, SCREP. The Applicant was denied his

Due Process, by the failure to appoint the Applicant's a Attorney to represent the

Applicant in this subjeck matter,

Section (2, Hearing in County in which cenvictien teek place. § 17-27-80.

° a. But, the Supreme Court has held that § 17-27-80 does not require that

hearing be in ceunty of conv1ction, but before a Judge who has juirs—
dictioen to pass upen matters rising within such county. Buchanan v.~
State, 276 S.6. 127, 276 S.E.2d 302 (1981,.

As presented above, the Applicant should be present at hearing unless enly
questions of law are at issue. § 17-27-80 (Cf. 28 U.3.C. § 2243;. But, states

does net have the duty eor authority to secure the attendance of an out of State-

2,




inmate. Clayten v. State, 273 8.C. 655, 301 S.E.2d 133 (1983,. This Court

has juricdiction over this subject matter.

mhe United States Constitution does net allow any state to deny a

person within its jurisdiction equal protection of the law, T.S.Const.

Amend. XIV,S1. The Applicant has establish an equal protection vielation.

This legal framework and foundation being firmly in place, the

Court is compelled to look at the facts in regard to this case sub—justice
bacause the law arises from facts (Ex Facte Orvitur Jus, The Defendant

[recial prejudice and bias] has deprived the Applicant of his access to the !
Court. Defendant alse committed a Obééructien of Justice and Conspiracy to ;

Commit Official Miscenduct. See Carter v. Rafferty, 781 ¥.2d 993,

R T R P aL et St SR

The Appllica‘flt ‘Cﬁln;ev;;dmtﬁ;élﬁtﬁ;‘éi i)gf.e‘ha:a'ntwsﬁall be héld ‘liable for their - -+ *™iinwndidRenacit
fFailure te Act] whea they cause a Constitutional vielatien. Here, the Defen-
dant "can'y just sit eu their duff and not do anything” te preveat vielatiens

of rights by allewing the Applicant Uo remain in SEDC en a unsigned Ceurt Order.

CONCLUSION

For all the reasons stated herein absve, it is respectfully requested
that this Henerable Ceurt grant the Applicant's Motion For A Default Judgment.
The Defendant Order te immediarely release the Applicant frem sepe. The Defenda-—
ns further Order to [Awared the Applicank Compensatsry Damages in the azount ef
7.5 Mi}iien Dollarxd] and FAvard Punibive Damages in vhe amount of 10 Millien
Dellar] fex the lLeagsh ef vime the Applicant remain gn.sene illegally devained
en unasigned Ceurs Ozder, |

: " Resg§§5f011! smisted
he 19¢h ef Beseber, 2016
Ehe ® ohe%s : ////’/%;, ’(

Rev.Willie Johnsen, 127069
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CERTIFICATE OF SERVICE

I, Rev.Willie Johnson, #127089, do certify that a cepy ef this enclesed

decument was mailed first class, postage prepaid, te the party named

therein, en this date 19th of Octeber, 2016 te the fellowing address:

James €layton Mitchell, ITI
P.0.Box 11549
Columbia, SC 29211

d
S22 Kd 42 19091
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTH JUDICIAL CIRECUIT,

COUNTY OF RICHLAND ) Vo E
N AOV1-Co0-Uad
Willie Johnson, ) “Case No.: 2016-CP-40-01510 S
5.C.D.C. No. 127069, )
)
Applicant, ) .
) 82(b) ORDER TO TRANSFER VENBE 2
v. ) e
. ) S o
State of South Carolina, ) r:z” |
) P
Respondent. ) .:'ﬁ i
) S
o

This Court finds that this application for post-conviction relief should be traéfifer?&i to

Charleston County. The Uniform Post-Conviction Relief Act states:

A proceeding is commenced by filing an application verified by the applicant with
the clerk of court in which the conviction took place. [. . .] The clerk shall docket
the application upon its receipt and promptly bring it to the attention of the court

and deliver a copy to the solicitor of the circuit in which the applicant was
convicted and a copy to the Attomey General.

S.C. Code Ann. § 17-27-40 (emphasis added). In the present case, Applicant was convicted and
sentenced in Charleston County. This application for post-conviction relief was filed with the
Clerk of Court in Richland County. Therefore, this application for post-conviction relief has

been filed in"a county that lacks jurisdiction over this matter. Buchanan v. State, 276 S.C. 127,

276 S.E.2d 302 (1981). According to Court Rule 82(b), “[w]hen an action is brought in the
wrong county or in the wrong court, the court shall not dismiss the action but shall transfer it to
any proper county or court which it could have been brought.”

Accordingly, Applicant’s application for post-conviction relief shall be removed from the
Richiand County Common Pleas Roster and transferred to the Charleston County Clerk of Court
for docketing. The date this application was originally filed in Richland County shall be

maintained. If Applicant has specific factual or legal reasons why this application should not be

@5 Page 1 of 2




transferred, he should file his response, with a copy of this Order attached, with the Charleston

County Clerk of Court.

AND IT IS SO ORDERED this Q Z day of k& ,2017.

> —

DEANDREA G. BENJAMIN
Chief Administrative Judge
Fifth Judicial Circuit

& , W}?b LA . South Carolina

CEATIFIED TRUE COPY
OF ORIGINAL FILED,

THSA

Ys ,u“%b;f«’./f/, e
%.C‘C.P&G.S.
RICHLAND COUNTY
SOUTH CAROLINA
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
)
Willie Johnson, #127069, ) Case No.: 2017-CP-10-1194
ak/a )
Rev. Willie Johnson, )
)
Applicant, ) RETURN AND MOTION TO DISMISS
)
V. )
)
State of South Carolina, )
)
Respondent. )

In response to the application for post-conviction relief filed in Richland County on
March 8, 2016,' and transferred to Charleston County on March 7, 2017, Respondent would
show this Court:

L

Applicant is confined in the South Carolina Department of Corrections pursuant to orders

of commitment of the Charleston County Clerk of Court. Applicant was indicted during the
January 1985 term of the Charleston County Grand Jury for murder (1985-GS-10-0159). Mark
L. Archer, Esquire, and Daniel A. Beck, Esquire, represented Applicant. Charles Molony
Condon, Esquire, prosecuted the case. Applicant proceeded to a jury trial before the Honorable
Thomas L. Hughston, Jr. from April 17 to April 18, 1985, and‘ was found guilty as indicted.
Judge Hughston sentenced Applicant incarceration for life. A timely Notice of Appeal was filed
on Applicant’s behalf and an appeal was perfected. During the pendency of his appeal, Applicant

filed his first application for post-conviction relief on June 28, 1985; the matter was dismissed

! Applicant originally filed this Application in Richland County on March 8, 2016. Thereafter, by written order filed
February 9, 2017, the Honorable DeAndrea G. Benjamin ordered venue transferred to Charleston County pursuant
to S.C. Code Ann. § 17-27-40. (2016-CP-40-1510). The Application was filed in Charleston County on March 7,

2017.
b
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without prejudice by Order dated January 11, 1986.2 By opinion filed December 8, 1986, the

South Carolina Court of Appeals affirmed Applicant’s conviction and sentence. State v.

Johnson, Op. No. 86-M0-455 (S.C. Sup. Ct. Order filed Dec. 8, 1986).
1987-CP-10-2062 |
Applicant filed his first, non-premature Application for Post-Conviction Relief on April
22, 1987 (1987-CP-10-2062), alleging:

1. Ineffective assistance of counsel;
2. Excessive punishment; and
3. Insufficiency of the evidence.

Respondent made its return on June 11, 1987. An evidentiary hearing into the matter was
convened on February 8, 1988, before the Honorable Wylie H. Caldwell, Jr. Applicant was
present at the hearing and was represented by William Howell Morrison, Esquire.” Salley W.
Elliott, Esquire, of the South Carolina Attorney General’s Office, represented Respondent.
Judge Caldwell deniéd and dismissed that application for PCR in an order dated March 9, 1988. -

Applicant filed a timely notice of appeal and a petition for writ of certiorari was filed by
D. Mark Stokes, Esquire. The South Carolina Supreme Court denied certiorari by Order dated
February 10, 1989.

3:89-0722-MJP

Applicant subsequently filed his first pro se Petition for Habeas Corpus under 28 U.S.C. § 2254
on March 30, 1989, challenging the murder conviction and sentence (C.A. No. 3:89-0722-MJP).
Respondent filed its Return and Motion for Summary Judgment on May 12, 1989. The
Honorable Henry M. Herlong, United States Magistrate Judge, issued on August 15, 1989, a

Report and Recommendation that Respondent’s motion for summary judgment be granted. The

2 Respondent regrettably can find neither a docket number nor an order of dismissal in this premature action, but
relies upon Respondent’s “Return and Motion to Dismiss” dated June 11, 1987, in asserting that it took place.
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Honorable Matthew J. Perry, United States District Judge, denied Applicant’s Petition with
prejudice on October 31, 1989, and accepted the Report and Recommendation for summary
dismissal. Applicant thereafter appealed to tl;ne Fourth Circuit Court of Appeals, which affirmed
the judgment of the District Court on April 4, 1990, but granted a certificate of probable cause to
appeal and modified the judgment to reflect that the dismissal was without prejudice.3 Johnson
v. Evatt, 900 F.2d 252, 1990 WL 48932 (4th Cir. 1990).

3:90-1308-3-MJP
Applicant filed a sef:ond pro se Petition for Habeas Corpus under 28 U.S.C. § 2254 on
June 9, 1990 (C.A. No. 90-1308-3-MJP). In his Petition, Applicant set forth the following
grounds for relief:
1. The trial judge erred in instructing the jury about the punishment to be given
for murder or manslaughter;
2. The trial judge erroneously instructed the jury as to the inference of malice,
‘which shifted the burden of proof to the petitioner; and

N . . N . . Ialeenk dIRLLATL B
3. The petitioner’s -trial attorneys provided him ineffective representation by .
failing to object to the above state jury instructions.

Respondent filed its Return and Motion for Summary Judgment on July 27, 1990. The
Honorable Henry M. Herlong, United States Magistrate Judge, issued on March 27, 1991, a
Report and Recommendation that Respondent’s motion for summary judgment be granted.
Applicant timely filed objections. The Honorable Matthew J. Perry, United States District
Judge, denied Applicant’s Petition on July. 15, 1991, and accepted the Report and
Recommendation for summary judgment.

‘Applicant gave notice of his appeai to the Fourth Circuit Court of Appeals and was

thereafter represented by appointed counsel David L Bruck. After full briefing and oral

3ulIfa petition for habeas corpus relief contains both exhausted an non-exhausted claims, the district court must -~
dismiss the petition without prejudice to the petitioner’s refiling his petition after all of the claims have been
properly exhausted. 28 U.S.C. § 2254(b) and (c); Rose v. Lundy, 455 U.S. 509 (1982)" Johnson at 1.
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argument, the Court of Appeals affirmed the lower court’s decision by unpublished opinion on

May 26, 1993. Johnson v. Evatt, 993 F.2d 1537, 1993 WL 177800 (4th Cir. 1993). Applicant

thereafter appealed to the United States Supreme Court, which denied certiorari on October 18,

1993. Johnson v. Evatt, 510 U.S. 936 (1993).

Applicant then filed third pro se Petition for Habeas Corpus under 28 U.S.C. § 2254 on
December 9, 1993 (C.A. No. 0:94-310-MJP). The action was dismissed by the District Court as
well as by the South Carolina Court of Appeals on June 28, 1995.

1996-CP-10-1216

Applicant filed a Petition for Writ of Habeas Corpus’ on July 29, 1996 (1996-CP-10-

1216), alleging:

1. Improper jury charge; and
2. Lack of mental evaluation.

Respondent made its return. An evidentiary hearing into the matter was converied on February
12, 1997, before the Honorable John C. Hayes, III. Applicant was present at the hearing and
preceded pro se. Matthew M. McGuire, Esquire, of the South Carolina Attorney General’s
Office, represented Respondent. Judge Hayes denied and dismissed that petition for habeas
corpus in an order dated April 3, 1997, and filed May 15, 1997.

Applicant filed a timely notice of appeal and a petition for writ of certiorari was perfected
by Joseph L. Savitz, I1I filing a brief on May 12, 1998 pursuant to Anders v. California, 386 U.S.
738 (1967). The South Carolina Court of Appeals denied Applicant's petition by unpublished

opinion. Johnson v. Moore, Op. No. 98-UP-392 (S.C. Ct. App. filed September 23, 1998).

?

¢ Though Applicant’s filing was styled as a “Motion for Writ of Mandamus and Motion for New Trial upon After
Discovered Evidence,” the Court in its final order interpreted the matter as a petition for writ of habeas corpus.
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Applicant timely appealed and the South Carolina Supreme Court affirmed denial of certiorari in
an unpublished opinion. Johnson v. Moore, S.C. Sup. Ct. Order dated March 18, 1999.
0:99-1070-MJP
Applicant filed his fourth pro se Petition for Habeas Corpus under 28 U.S.C. § 2254 on
April 13, 1999 (C.A. No. 0:99-1070-MJP). In his Petition, Applicant set forth the following
grounds for relief:

1. The Petitioner was deprived of his due process of law by the failure of the
court to order a psychiatric examination:

a. The state court judge erred in holding that the issue of Petitioner’s
competency was procedurally barred because the trial of an incompetent
defendant is a due process violation that can never be waived.

2. The South Carolina Supreme Court deprived Johnson of his due process rights
by allowing the Attorney General’s Office to be involved with the process of
the case:

3. The Anders Brief, that was filed with the Court of Appeals of South Carolina,
by appellate counsel deprived the Petitioner of his due process.

. . .Respondent filed its Retum and Motion for Summary Judgment on July 8, 1999. A .=

report a{nd .recommendat.i‘on was issued on August 30, 1999, récommending that the motion for
summary judgment be granted. The Honorable Matthew J. Perry, Jr., United States District
Judge, denied Applicant’s Petition on October 7, 1999, and accepted .the Report and
Recommendation for sufnmary judgment. Applicant gave notice of his appeal to the Fourth
Circuit Court of Appeals; the Court of Appeals dismissed Applicant’s appeal on December 22,

1999. Johnson v. Catoe, 202 F.3d 259, 1999 WL 1242577 (4th Cir. 1999).

2000-CP-10-5196
Applicant filed his third application for post-conviction relief on November 9, 2000
(2000-CP-10-5196), alleging he was denied due process through the trial court’s failure to order
a psychiatric examination to confirm his competence to stand trial and his mental culpability at

the time of the offense. Respondent made its return and motion to dismiss on April 26, 2001.

Page S of 12



The Honorable Daniel F. Pieper entered a Conditional Order of Dismissal on May 15, 2001,
finding the application was successive. Applicant, pro se, timely objected on May 29, 2001.

An evidentiary hearing into the matter was convened on November 30, 2001, before the
Honorable A. Victor Rawl. Applicant was present at the hearing and was represented by Stanley
Feldman, Esquire. Donald J. Zelenka, Esquire, of the South Carolina Attorney General’s Office,
represented Respondent. Judge Rawl denied and dismissed that application for PCR in an order
dated May 20, 2002, and filed May 22, 2002.

Applicant filed a timely notice of appeal and a petition for writ of certiorari was perfected
by Aileen P. Clare, Esquire filing a brief pursuant to Johnson v. State, 294 S.C. 310, 364 S.E.2d
201 (1988). The South Carolina Supreme Court denied Applicant's petition by unpublished
opinion on November 19, 2003. The Remittitur was issued on December 18, 2003.

2004-CP-10-3752
*“Applicant filed his fourth Application for Post-Conviction Relief on September 8, 2004
(2004-CP-10-3752), alleging as follows: |

1. “[T]he petitioner indictment is Defective where the Circuit Court lack Subject
Matter Jurisdiction to try this case.” [sic]

2. “[T]he indictment failed to allege the essential Elements of murder as required
by S.C. code Ann. Sec. 16-3-10 (1985).” [sic]

3. “[T}he indictment failed to allege the essential elements of murder as required
by S.C. Code Ann. Section 17-19-30 (1985).” [sic]

4. Asserts the above is newly discovered evidence, citing State v. Spann, 513
S.E.2d 98 (S.C. 1999).

Respondent made its return and motion to dismiss on January 6, 2005. Applicant thereafter
amended his application on July 21, 2005, through counsels Deidre Shelton McCool, Esquire,
and Peter T. Phillips, Esquire, alleging the following grounds:

5. “Mr. Johnson further avers that his indictment was defective for want of the
element “with malice aforethought” [emphasis original] under S.C. Code ann.
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§ 16-3-10, and, therefore, the court did not have subject matter jurisdiction to
convict or sentence him.” '

6. “Mr. Johnson further avers that the trial judge failed to actually sign the
commitment order to the South Carolina Department of Corrections
(“SCDC”) as well as failed to reference what statute his punishment was
based on, and, therefore, he was improperly sentenced and SCDC has no
jurisdiction over Mr. Johnson and he is being illegally detained.”

Respondent made its supplemental return and motion to dismiss on July 25, 2004, arguing the
_application was untimely, successive, and without merit on the subject-matter jurisdiction
allegations. An evidentiary hearing into the matter was convened on July 27, 2005, at the
Charleston County Courthouse before the Hoﬁorable Judge Kenneth G. Goode. Applicant was
present at the hearing and was represented by Peter T. Phillips, Esquire. Salley W. Elliott,
Esquire, of the South Carolina Attorney General’s Office, represented Respondent. J udge Goode
denied and dismissed that application for PCR-in an order dated September 26, 2005. Applicant
did not appeal. A STt
- 0:07-0604-PMD-BM
-Applicant filed his fifth pro se Petition for Habeas Corpus under 28 U.S.C. § 2254 on
March 6, 2007 (C.A. No. 0:07-0604-PMD-BM). The petition was dismissed as successive by
the Honorable Patrick Michael Duffy, United States District Judge, and the Court of Appeals
denied the appeal on August 24, 2007.
0:09-1782-PMD-BM
Applicant filed his sixth pro se Petition for Habeas Corpus under 28 U.S.C. § 2254 on
April 23, 2009 (C.A. No. 0:09-1782-PMD-BM). The Honorable Bristow Marchant, United
States Magistrate Judge, issued the Report and Recommendation on August 30, 1999,

recommending that the petition be dismissed as successive. By written order, Judge Duffy
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adopted the report and recommendation of the Judge Marchant, and dismissed the petition as a
successive habeas petition.
II.
In his fifth and current application for post-conviction relief and the supporting
memorandum, Applicant alleges he is being held in custody unlawfully for the following
reasons:

1. “The Applicant illegally detained in South Carolina Department of Corrections under
[an] unsigned Court order.”

a. “Applicant has been illegally detained by Respondent for 31 years in the
South Carolina Department of Corrections on an unsigned Court Order.”

b. “The trial judge failed to actually sign the Court Order to the South Carolina
Department of Corrections”

¢. “Respondent has no jurisdiction over the Applicant and he is being illegally
detained. As a result, the court order, dated April 22, 1985, bore only a
typewritten name of the trial judge.”

d. “Applicant is being held in SCDC as a Political Prisoner under unsigned Court
Order for 31 [years]”

e. The Order holding Applicant in prison is void as a matter of law because it

contains.no signature of the trial judge.
2. The PCR Court has jurisdiction to grant this relief.

Attached and incorporated herein are the records of the Charleston County Clerk of
Court, Applicant’s records from the South Carolina Department of Corrections, the final orders
from Applicant’s prior post-conviction relief actions, Applicant’s appellate records, and the
records from this post-conviction relief action. Respondent reserves the right to amend this
Return upon receipt of any relevant documents.

IL

The application éhould be summarily dismissed for failure to comply with the filing
procedures of the Uniform Post-Conviction Procedure Act. S.C. Code Ann. § 17-27-10 to -160
(“the Act™). Specifically, the Act requires as follows: |

An application for relief filed pursuant to this chapter must be filed within one
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year after the entry of a judgment of offense or within one year after the sending
of the remittitur to the lower court from an appeal or the filing of the final
decision on appeal, whichever is later.

S.C. Code Ann. § 17-27-45(A).

The South Carolina Supreme Court has held that the statute of limitations shall apply to
all applications filed after July 1, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996).
Applicant was convicted and sentenced on April 18, 1985. The South Carolina Court of Appeals
affirmed his conviction and sentence on December 8, 1986. Accordingly, Applicant was
required to file this Application on or before July 1, 1997. Applicant did not file this Application
until March 8, 2016, which was well beyond the statutory filing period.

A motion for summary judgment may properly be used to raise the defense of statute of

limitations. McDonnell v. Consolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638

(1994). In addition, S.C. Code Ann. § 17-27-70(c) authorizes the Court to “grant a motion by

either party for summary disposition of [an]v appllcatxon when 1tappears from the.biéa_d_ings .. o o

that there is no genuine issue of material fact and the moving party is entitled to judgment as a
matter of law.” Therefore, Respondent moves to dismiss this applicétion for failure to file within
the time mandated by the Act.
IV.
The application should be summarily dismissed because it is successive to Applicant’s
previous PCR applications. Courts disfavor successive applications and place the burden on
applicants to establish that any new ground raised in a subsequent application could not have

been earlier raised in a previous application. Foxworth v. State, 275 S.C. 615, 274 S.E.2d 415

(1981); Amold v. State, 309 S.C. 157, 420 S.E.2d 834 (1992). Section 17-27-90 of the South

Carolina Code states:
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All grounds for relief available to an applicant under this chapter must be raised in
his original, supplemental, or amended application. ~Any ground finally
adjudicated or not so raised, or knowingly, voluntarily, and intelligently waived in
the proceeding that resulted in the offense or sentence or in any-other proceeding
the applicant has taken to secure relief, may not be the basis for a subsequent
application, unless the court finds a ground for relief asserted which for sufficient
reason was not asserted or was inadequately raised in the original, supplemental,
or amended application.

S. C. Code Ann. § 17-27-70.

Under this statute, successive post-conviction relief applications are forbidden unless an
applicant can indicate a “sufficient reason” why new grounds for relief were not raised or were
not properly raised in previous applications. Aice v. State, 305'S.C. 448, 409 S.E.2d 392 (1991).
Any new ground raised in a subsequent application is limited to those grounds that “could not
have been raised . . . in the previous application.” Id. at 450, 409 S.E.2d at 394. If the applicant

could have raised these allegations in a previous application, then the applicant may not raise

---those grounds -in. successive -applications. - .Id. - Applicant bears thgu_,lgl\.}rc}gg__“qﬁ_,shg"!i&g the oo

| allegations: could- nof have been previously .rai'se‘d. Land v. State, 274 S.C. 243, 262 S.E.2d 735
(1980).

Applicant has failed to establish any sufficient reason why he could not have raised his
current allegations in his previous applications for post-conviction relief. Applicant could have
raised the allegations in his first application for post-conviction relief filed April 22, 1987, and in
fact did raise the allega;ions in his fourth application for PCR. Accordingly, Applicant has failed
to meet the burden imposed upon him, and the Court should summarily dismiss the application
as successive to Applicant’s previous PCR application. Therefore, the current application is
successive and barred under S.C. Code Ann. § 17-27-90. Therefore, this Application should also

be summarily dismissed as barred by the doctrine of laches.
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V.
This application should also be dismissed as procedurally barred by the doctrine of res
judicata. Res judicata prohibits “subsequent actions by the same parties when the claims arise
out of the same transaction or occurrence that was the subject of a prior action between those

parties.” Plum Creek Dev. Co. v. Conway, 334 S.C. 30, 512 S.E.2d 106 (1999) (citation

omitted). Res judicata also bars any issues that were raised or could have been raised in the

former action. Id. (citing Hilton Head Ctr. of S.C., Inc. v. Pub. Serv. Comm’n S.C.,294 S.C.9,

362 S.E.2d 176 (1987)).

In this action, Applicant alleges that the orders pursuant to which he is incarcerated are
void because they are not signed by a trial judge. Applicant filed his first PCR action in 1987. He
appealed the denial of that application and subsequently filed multiple successive PCR and

federal habeas actions. Appllcant s current allegatlons arise from the same conviction challenged

EVELHI AN LAEUAL Tea

in hlS prior actlons Therefore Appllcant has had a full opportumty to lltlgate these claims in .' T

both the state and federal courts. Applicant could have raised the instant claims in his prior
proceedings. His failure to do so prevents him from raising them now. Accordingly, this Court
should summarily dismiss the application as barred by res judicata.
VL

Lastly, this application should be summarily dismissed because Respondent is entitled to
judgment as a matter of law. Subsection 17-27-70(C) of the South Carolina Code of Laws
authorizes this Court to “grant a motion by either party for summary disposition of [an]
application when it appears from the pleadings . . . that there is no genuine issue of material fact
and the moving party is entitled to judgment as a matter of law.” Applicant alleges that he is

being held in custody unlawfully because the order committing him to the Department of
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it{s:clear based on 't'hé.:pl‘jélz‘idi'n gs:_thiat; ‘thiere‘is:no: g@nui'n¢ i.SSA.ll.efo'mat'eﬁeii’"‘f'-fé‘:ét‘ and Regpondeit is
entitled to judgment asca:matter of law.
VIL
Eiclrand’every-allegation contained:within. thié.application not expressly. admitted;
‘qualified;;or explairied aboveiis hereby denied:.
VIIL
WHEREFORE, ‘Respondeiit-ifioves to: surmmafily dismiss the application as untirely,
succéssive, barred by the:doctrine:ofres fudicatasand without: merit:
| Respeetfully submifted;

: .ALAN WILSON
Attorney- General

ROBERT B

Chief Deputy A torney Genieral

MEGAN HARRIGAN JAMESON
Senior. Assistant. Deputy Attorney General

ALICIA A OLIVE. ,
Assistant-Attorney General.

RASHEEDA €LEVELAND:
S't‘af’f?Attbmex

By

?c'oiiimbla S.C. 29211
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STATE OF SOUTH:CAROLINA
[N THE €OURTOF COMMON PLEAS

2017-CP-10=1194
‘WILEIEJOHNSON;
S.C/D.C. No:. 127069,

S St S, et i

Applicart,.
s AEFIDAVIT:OF SERVICE:BY MAIL

STATE:QF SOUTH CAROLINA;

Respondent.

PR SN W

l.  Lamanemployde ofithe Réspondetit in the above-captionied action.

2. chular commumcalwn by mail exists: throut’hout the:Stateiof: South Carolinaand that this:is
a proper cxrcumstance of sewme by mall

3,'-. , I have thxs day served A copy of the Rcturn an "‘\/Iotlon to Dlsmlss on the above capnonedv

Willie: Johnson;#127069 _
Kirkland:Correctional Institution
4344-Broad River: Rd.

Columbiay SC 29210:

DATED4hs 12" day-of May, 2012,

For Respondent



STATE OF SOUTH CAROLINA y IN THE COURT OF COMMON PLEAS A
COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT é?/',) /
: w
_ % @(/:\ ,%:‘:., (é\‘
Willie.Johnson, #127069, ) Case No.: 2017-CP-10-1194 (é:i v s 0
alkfa ) T < //o}'
Rev. Willie Johnson ) G, .
| ) o Gl &
Applicant; } CONDITIONAL ORDER OF DISMISSAL. .- fi?;s;?‘f;;”:‘,
)
V. )
)
State of South Carolina, )
) )
Respondent. )

This matter comes before the Court by way -of an application. for post-conviction relief
filed in Richland County on March 8, 2016', and transferred to Charleston County on March 7,
2017.

PROCEDURAL HISTORY

Applicant is confined in the South Carolina Department of Corréctions pursuant to orders
of commitment. of the Charleston County Clerk of Court. Applvi,'cgntj_ was indicted during ‘t'he»
January 1985 term of the Charleston County Grand Jury for murder (1985-GS-10-0159). Mark
L. Archer, Esquire, and Daniel A. Beck, Esquire, represented Applicant. Charles Molony
Condon, Esquire, prosecuted the case. Applicant proceeded to a jury trial before the Honorable:
Thomas L. Hughston, Jr. from April 17 to April 18, 1985, and was found guilty as. indicted.
Judge Hughston. senitenced Applicant to incarceration for life. A timély Notice of Appeal was
filed on Applicant’s behalf and an appeal was perfected. During the pendency of his appeal,

Applicant filed his first application for post-conviction relief on June 28, 1985; the matter was

' Applicanit originally filed this Application in Richland County on March 8; 2016. Thereafter, by written order filed.
February 9, 2017, the.Honorable DeAndrea G. Benjamin ordered venue transferred to-Charleston County pursuant
to S.C.‘Code Ann. § 17-27-40. (2016-CP=40-1510). The Application was-filed in Charleston County on March 7,
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dismissed without prejudice by Order dated January 11, 1986.2 By o_p’in_ion filed December 8,

1986, the South ‘Carolina Court of Appeals affitmed Applicant’s convictions. and. sentences.

State v. Johnson, Op. No. 86-M0O-455 (S.C.'Sup: Ct. Order filed Dec. 8, 1986).
1987-CP-10-2062
Applicant filed his first noti-premature Application for Post-Conviction Relief on April
22,1987 (1987-CP-10-2062), alleging:
1. Ineffective assistance of counsel,
2. 'Eiiée‘ssi'v,e'bpunis'_hm.enﬁt; and
3. Tnsufficiency of the eviderice.
Respondent made its return on June 11, 1987. An evidentiary hearing into the matter ‘was
convened on February 8, 1-988, before the Honorable Wylie H. Caldwell, Jr. Applicant was.
present at the hearing and was represented by Williani Howell Morrison, Esquire. Salley W..
Elliott, Esquire, of the South Carolina Attorney General’s Office, représented Respondent.
Judge Caldwell denied and dismissed'that application for PCR in,an order dated Maich 9, 1988.
Applicant filed a}ﬁ;ﬁgly notice-of appeal and.a petition for writ of cértiorari was filed by
D. Mark Stokes, Esquire. The -South Carolina Supreme Court denied certiorari by Order dated
February 10, 1989.
3:89-0722-MJP
Applicant subs'equenﬂy‘ﬁled_his first pro sé Petition for Habeas-Corpus under 28 U.S.C. § 2254
Respondent filed its Return and Motion. for Summa;-y- Judgment on May 12, 1989. The
Hororable Henry' M. Herlong, United States Magistrate Judge, issued on August 15, 1989, a

Report and Recommendation that Respondent’s;motion for summary judgm'ent' be granted. The

? Respondént regrettably can find neither a:docket fumber nor an- order- of -dis’m.is'_salj.'in‘thi_s‘ premature action, but

relies upon Respondent’s “Return.and Motion to Dismiss” dated June/11, 1987 in asserting that it took place.
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'Honorable Matthew, J. Perry; United States District Judge, denied Applicant’s Petition with
prejudice on October 31, 1989, and accepted the Report and Recommendation for summary
dismissal. Applicant thereafter appealed to the Fourth Circuit Court.of Appeals, which affirmed
the judgment of the District Court on April 4, 1990, but granted a certificate of probable cause to
appeal and ‘modified the judgment to reflect that the dismissal was without pr‘ej'z_ldzfce.3 Johnson
v. Evatt, 900 F.2d 252, 1990 WL 48932 (4th Cir. 1990).
3:90-1308-3-MJP
Applicant filed a sccond pro se Petition for Habeas Corpus under 28 U.S.C. § 2254 on
June 9, 1990 (C.A. No. 90-1308-3-MJP). In his Petition, Applicant set forth the following
grounds for relief:
1. The trial judge erred in-instructing the:jury about the punishmént to be given
for murder or manslaughter; 7
2. The trial judge erroneously instructed the jury as to the inference of malice,.
which shifted the burden of proof'to the petitioner; and
3. The petitioner’s trial attorneys provided him ineffective représentation. by
failing to object to the above state jury insfructions.
Respondent filed -its Return. and Motion for Summary Judgment on July 27, 1990. The
Honorable Henry M. Herlong, United Sfates Magistrate Judge, issued on Match 27, 1991, a
Report and Recomimendation that Respondent’s motion for summary judgment be granted.
Appli(:;@nt timely filed objections. The Honorable Matthew J. Perry, United States: District

Judge, denied Applicant’s Petition on July 15, 1991, and accepted the Report and

Recommendation for summary judgment.

Applicant gave notice of his appeal to the Fourth Circuit Court of Appeals and was’

thereafter represented. by ap.point'ed', counsel David . Bruck, After full briefing and oral

3 «“If a petition for habeas corpus relief-contains both exhausted @i non-exhausted claims, the district court must
dismiss the petition without prejudice to the petitioner’s'rc'ﬁlinghis_ petition after all of the claims have been
properly exhausted. 28 U.S.C: § 2254(b) and (c); Rose v. Lundy, 455 U.S. 509 (1982)” Johnsonat I.
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argument, the Court of Appeals affirmied ‘the Jower court’s decision by unpublished opinion on

May 26, 1993. Johnson v. Evatt; 993 F.2d 1537, 1993 WL 177800 (4th Cir. 1993). Applicant

thercafter appealed to the United States Supreme Court, which denied certiorari on October 18,

1993. Johnson v. Evatt; 510 U.S.936 (1993).

Applicant then ﬁled third pro se Petition for Habeas Corpus under 28 U.S.C. § 2254 on
December 9, 1993 (C.A. No. 0:94-310-MJP). The action was dismisséd by the District Court as
well as by the South Carolina Court of Appeals on June 28, 1995,

1996-CP-10-1216 |

Applicant filed a Petition for Writ of Habeas Corpus’ on July 29, 1996 (1996-CP-10-
1216), alleging:

1. “Tmproper jury charge; and
2. Lack of merital evaluation.

Respondent made its return. Afi evidentiary hearing into the matter was convened on February
12, 1997 before the Honorable John C. Hayes, M. Applicant was present at: the heating and
preceded pro se. Matthew M. McGuire, Esquire, of ‘the South Carolina, Attorney General’s
Office, teprésented Respondent. Judge Hayes denied and dismissed ‘that ‘petition for habeds
corpus in an order dated April 3, 1997, and filed May'15, 1997.

Applicant filed a timely notice of appeal and a pétition for writ of certiorari. was perfected

by Joseph L. Savitz, 111 filing a brief on May 12, 1998 pursuant to Anders v. California, 386 U.S..

738 (1967). The South Carolina Court of Appeals denied Applicant's petition by: unpublished

opinion. Johnson v. Moore, Op. No. 98-UP-392 (S.C. Ct. App. filed Septemiber 23, 1998).

K "I"}iough;'Appliéant’.‘s:ﬁl'iji'g. was styled as a “Motion for Writ of Mandaimus and Motion for New Trial upor After
‘Discovercd Evidenée,” the Cotit'in its final order:interpreted the matter as‘a petition-for-writ-of habeas-dmpﬁs;.,
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Applicant timely appealed and the South Carolina Supreme Court affirmed denial of certiorari in

an unpublished opinion. Johnson v. Moore, S.C. Sup: Ct:. Order dated March 18, 1999.

0:99-1070-MJP
Applicant filed his fourth pro se Petition for. Habeas Corpus under 28 U.S.C. § 2254 on
April 13, 1999 (C.A. No. 0:99-1070-MJP). In his Petition, Applicant: set forth the following

grounds for relief:

1. The Petitioner was deprived of his due process. of law by the failure of the
court to order a psychiatric examination:

a. The state court judge erred in holding that the issue. of Petitioner’s
competency was procedurdlly barred because the trial of an incompétent
defendant is a due process violation that can never be waived.

2. The South Carolina Supreme Court:deprived Johnson of his due process rights
by allowing the Attorney General’s Office to ‘be involved with the process.of

the case:
3. The Anders. Brief; that was filed with the Court of Appeals of South Carolina,

by appellate counsel deprived the Petitioner of his due process.

Respondent filed its' Return and. Motion for Summary Judgment on July 8, 1999. A
report.and recommendation was. issued on August 30, 1999; recommending: that the motion for
summary judgment be granted. The Honorable Matthew J.. Perry, Jr., United States District
Judge; denied Applicant’s Pelition. on October 7, 1999, and accepted. the Report and
Recommendation for summary judgment. Applicant gave notice of his appeal. to the Fourth
Circuit Court, of Appeals; the Court of Appeals dismissed Applicant’s appeal on: December 22,

1999 Johnson v. Catoe, 202 F:3d 259, 1999 WL 1242577 (4th Cir. 1999).

2000-CP-10-5196
Applicant filed his third application for post-conviction relief on November 9, 2000

(2000-CP-10-5196), alleging he was denied due process through the trial co_urt’s-faihire to order

a psychiatric examination to cenfirm his competence 'to stand trial and his mental culpability at
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the: time of the 6ffense. Respondent made its return and motion. to dismiss on April 26, 2001.

The Honorable Daniel F, Pieper entered a Cojnditi'bllai Order Q_f‘Di:smissa\l_ on May 15, 2001,
finding the application wis successive. App_l'i&ca,nf, pro:se, ﬁmcl_.y» Obj;e‘ct"cdi on May-29,22001.

An evidentiary hearing into the matter was convened on November 30, 2001, before the
Honorable A. Victor Rawl. Applicant was present-at the-hearing and was represerited by Stanley
Feldman, Tisquire: Donald J. Zelenka, Esquire, ofthe South Carolina Attorney Genéral’s Office;
represented Respondent. Judge Rawl denied and dismissed that application for PCR in an order
dated May 20, 2002, and filed May 22, 2002.

Applicant filed a timely notice of-appeal arid a petition for writ of certiorari was perfected

by Aileen P. Clare, Esquire filing:a brief pursuant 10 'J‘ohi}s‘("m'v. State; 294 §.C. 310, 364 S.E.2d
201 (1988). The South Carolina Supreme Court denied Applicant's ‘petition: by unpublished -
opinion‘on November 19, 2003. The Remiittitur-was issued .on December 18, 2003.
2004-CP-10-3752
Applicant filed his fourth Application for Post-Coiiviction, Relief-on Septembei 8, 2004
(2004-CP-10-3752), alleging as-follows:
1. “[Tlhe petitionér indictment'is De’fective wheré the Circuit Court-lack Subject
Matter Jurisdiction to.try this case.” [sxc}
“[T)he:indictment failed to-allege the cssential Elements of murder as required
by S.C. code Ann. Sec. 16:3- 10 (1985) » [sic]
“[T]he indictmerit failed to allege the essential clements of murder as required
by S.C. Code Ann. Section 17-19= 30 (1985)  [sic]

4. Asserts the dbove is newly « dlscovexcd e\'ldmce, cmng State v. Spann, 513
S.E.2d 98 (8.C. 1999).

Respondent made its’ retuin. and motion, to dismiss on January 6, 2005. Applicant thereafter
amended his.application on July21,2005; throught counsels Deidre Shelton McCool, Esquire and

Peter T. Phillips, Esquire; alleging the following grounds:

oyl
Page 6 of 12 M




5. “Mr. Johnson further avers that his indictment was defective- for want of the
element “with malice aforethought” [emphasis original] under S.€: Code ann.
§ 16-3-10, and, therefore, the court did not have subject matter jurisdiction to-

convict or sentence him.” -

6. “Mr. Johnson further avers that the ftrial judge failed to actually sign the
commitment order to the South Carolina Department of Corrections
(“SCDC™) as well as failed {0 teference what statute his punishment was
based on, and, therefore, he was improperly sentenced and SCDC ‘has no
jurisdiction over Mr. Johnson and he'is being illegally detained.”

Responderit. made its. supplemental return and motion to -dismiss on July 25, 2004,
arguing the applieati_on ‘was untimely, successive, and. without merit :on the subject-matter
jurisdiction alieg_at’ions. An evidentiary hearing into the mattet was convened on July 27, 2005, at
the Charleston County Courthouse before. the Honorable Judge.Kenneth G. Goode. Appl_ic_:ant
was present at the- hearing and was represented by Peter T. Phillips, Esquire. Salley W. Elliott,
Esquire, of the South Carolina. Attorney General’s Office, represented Respondent.. Judge Goode
denied and dismissed that application for PCR in an order dated September 26, 2005. Applicant
did.not appeal.

0:07-0604-PMD-BM

Applicant filed his fifth pro se Petition for Habeas Corpus under 28 U.S.C. § 2254 on
March 6, 2007 (C.A. No. 0:07-0604-PMD-BM). The petition was dismissed as éuccessiv'e. by
the Honorable Patrick Michael Dufty, United States District Judge, and the Court of Appeals
denied the appeal on August 24, 2007.

0:09-1782-PMD-BM

Applicant filed his sixth pro se Petition for Habeas Cotpus under 28 U.S.C. § 2254 .on

April 23, 2009 (C.A. No. 0:09-1782-PMD-BM). The Honorable Bristow Marcharit, United
States Magistrate: Judge, issued the Report and Recommendation on August 30, 1999,

recommending that the petition be dismissed as successive. By written order Judge Duffy
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adopted the report and reeoinmendation of the Judge Marchant, and dismissed the petition as a

successive habeas petition.

CURRENT APPLICATION

In his ﬁﬁh and current application for post-conviction. relief and -the s'u'p_porﬁhg

memorandum, Applicant alleges he is being held in custody unlawfully for the- following:
reasons:

I. “The Applicant illegally detained in ‘South Carolina Department.of Corrections under
[an] unsigned Couit.order.”

a. “The trial judge failed to actually sign the court orderto the South. Caroliria.

Déepartment:of Corrections ...”"

b. “Respondent has no jutisdiction over the Applicant and he is being illegally
detained. As a result, the court order, dated April 22, 1985, bore only a
typewritten name of the trial judge.”

2. “Jurisdiction of PCR Court.”

Also, before 't»lﬁs Court are the records of the Aiken Couﬁty'.Clcrk, of Court, Applicants
records from the ‘South Carolina Departmeitt. of Corrections, the final orders: from Applicant’s
prio__r‘i pﬁcgst—.‘cgnviction'vre:l'ie"ﬁ,aCtiQns, Appliqam’-’vs appellate records, and.the records from this post-
conviction-reliefaction.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Statute.of limitations
The ‘application should be summarily dismissed for failure to, comply ‘with the filing
procedures of the Uniform Post-Conviction Procedure Act. S.C. Code Ann. § 17-27-10 to -160
(“the Act”. fSpcc_i-ﬁ'cdllyv,;the Act réquires.as follows:
An app_l'icat:ion for relief filed pursuant to this chapfer must be filed A’within'._ ornie
year after the entry of a judgment of offense. or-within .one: year »a:ftfﬂfthc sending
of the remittitur fo the loweér court from an appeal or-the- filing of the final

decision-on appeal, whichever is later.

S.C. Code Ann:. § 17—27'—45‘_(A‘). ' N
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The South Carolina Supreme Court has held that the statute of limitations shall apply to

all applications filed after July 1, 1996 Peloquin v. State, 321 S.C: 468, 469 S.E.2d 606 (1996).

Applicant.was convicted and sentenced on April 18, 1985, The South Carolina Court-of Appeals
affirmed his conviction and sentence on December 8, 1986. Accordingly, Applicant was
required to file this Application oh or before July 1, 1997. Applicant did notfile this Application
until March 8, 2016 which was well beyond the statutory filing period,

A motion for summary judgment may properly be used.to raise the defense of statute of

limitations. McDonnell'v. Consolidated School District of Aiken, 315 'S.C. 487, 445 S E2d 638

(1994). In addition, S.C. Code Ann. § 17-27-70(c) authorizes. thé Court to “gfant a motion by
either party for summary disposition of [an] application when it appears from the: pleadings ...
that there is no genuine issue of material fact and the moving party-is entitled to judgment as a
matter of law.” Therefore, this application is dismissed for failure to file within, the, tithe
mandatéd by the Act.

Successive

The application should be summarily dismissed because: it is successive to Applicant’s

previous PCR applications. Courts disfavor successive applications and place: the burden on
applicants to establish that any new ground raised in a subsequent application’ ¢ould not have

been earlier raised in-a previous application. Foxworth v. State, 275 S.C. 6135, 274 S.E.2d 415

(1981); Arnold v. State, 309 S.C. 157, 420 S.E.2d 834 _(‘1992)7. Section 17-27-90 of the South

Carolina Code states:

All grounds for relief available to an applicant under this chapter. must be raised in
his original, supplemental, or amended applicafion. ~ Any ground finally.
adjudicated or not so raised, or knowingly,, voluntarily, and intelligently. waived in
the proceeding that resulted in the offense or sentence or in any other proceeding.
the -applicaint ha$ taken to secure relief, may not be the basis for a. subsequent.
application, unless the court finds a-ground for relief asserted which for sufficient
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reason was not-asserted or was inadequately raised in the original, supplemental,
or amended application.

S.C. Code Ann. § 17-27-70.

Under this statute;, successive '1:_)b_st-c_o’nvict'i"oh relief applications. are forbidden. unless an
not proper ly: xaxsed in previous. apphca\xons Aice v State, 305°S.C. 448, 409 S.E:2d 392 (1991)
Any new sg_round»raised in.a subsequent apphcatlon s limited to those: grounds that “could not
have béen raised ..... ‘in the previous application.” Id. at 450,409 S.E2d at 394. If the a_pp_l'iéant'
could have. raised these allegations in‘ a previous. application,, then the applicant may not raise
those grounds in.-successive applications. Id. Applicant bears the burden of 'showing the
allegations could not have been: previ'ous]'y. raised, Land Vi Stat‘e? 274 S.C. 243,262 S.E.2d 735
(1980).

Applicant has failed to establish any sufficient. reason 'why could ‘not have faised. his
current allegations in his previous applications: for post-conviction relief. Applicant could have
raised the allegations in his. first application.for post-conviction relief filed April 22, 1987, and
he did raise the allegations. inhis fourih.application for PCR: Therefore, the current application
is successive and barred under S.C. Code Ann. § 17-27-90.

Res Judicata

This application should also be dismissed as procedutally barred by-the doctrine of res

judicata.” Res judicata p‘r’bhi’bit"s “subsequent. actions: .by. the same par__tiés -wherni the claims arise

out-of the same transaction or occurrence: that was the. subject of a prior action between those,

parties.” Plum Creek Dev. Co. ‘yi.-—-»Conwm,‘ 334 S.C. 30, 512 SE2d 106 (1999) (citation

omitted). Res judicata also bars any issues that were raised ot’ could have been raised in the

Page 10 of 12




former action. Id. (citing Hilton Head Ctr. of S.C.. Inc. v. Pub. Serv. Comm’n S.C., 294 S.C. 9,

362 S.E.2d 176.(1987)).

In this action, Applicént alleges that the orders pursuant 1o which he is incarcerated are
void because they are not signed by a trial judge. Applicant filed his first PCR action in 1987.
He appealed the denial of thiat application and subscquently filed multiple successive PCR and
federal habeas actions. Applicant’s current allegations arise from the same: conviction
challenged in his prior actions. Therefore, Applicant has had a full opportunity to litigate these
claims in both the state and federal courts. Applicant could have raised the- instant-claims in his
prior proceedings. His failure to do so prevents him from raising thein now. Accordingly, this
Court summarily dismisses the application as barred by res judicata.

Meritless

Lastly, this applicatibn should be dismissed on the merits. Applicant alleges that the
order-'Corhmiﬁing him tothe department of corrections.is unsigned. ‘Attachied to this return is the
indictment and verdict form bearing the handwritten  signature of the foreperson finding

Applicant guilty of murder and of the trial judge committing Applicant to confinement for life.

{Conclusion and signature on the following page.}
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CONCLUSION

Pursuant to S.C. Code Ann. § 17-27-70(b), the Court intends to dismiss this application
with prejudice unless Applifcant provides specific ‘reasbn's-,.}_fa_ctual or legal, why the. application
should.not be dismissed in its entirety. Applicant is 'ggfantéd twenty (20) days: from the date of
gervice of this Order upon him to show. why this Order should not become final. Applicant shall
file any rcasons he may have ‘with the. Charleston County Clerk of Court and shall serve
oppos:ing_counsel at the following address:

Office of the Attorhey General
Attni- Alicia A. Olive; Esquire
Rasheéda Cleveland, Esquire:
PCR Division — 9™ Citcuit
P.O. Box 11549_ _ X
Columbia,:South Carolina 29211
Applicant is cautioned that his response-to this order must be actually received by the €hatleston

County Clerk of Court and opposing counsel within twenty (20) days, and that the Court will not

consider any issues raised in hisresponse if not so timely filed and served.

L L ;
AND IT IS SO ORDERED this fg " day of Ly— 2017,

Chief Admlmstra‘uve Judge
Ninth Judicial Circuit.

/% . , South Carolina

2l
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IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Willie Johnson, #127069,
a/k/a
Rev. Willig Johnson

Case No.: 2017-CP-10-1194
Applicant, FINAL ORDER OF DISMISSAL
V.

State of South Carolina,

A S N S g W N N W N N N N

Respondent.

This matter comes before the Court by'way of an application for post-conviction relief
filed March 8, 2016, and transferred to Charleston County on March 7, 2017. Respondent made
its Return on or about May 12, 2017, requesting the application be summarily dismissed as -
untimely, successive, barred by the doctrine of res judicata, and without merit.

Pursuant to this request, and after revie\ying the pleadings in this matter and all of the
records attached thereto, this Court issued a Conditional Order of Dismissal signed May 18, 2017
and filed May 23, 2017, provisionally denying and dismissing this action, while giving Applicant
twenty (20) days from the date of service of said Order in which to show why the dismissal
should not become final. Attached to this Final Order and incorporated herein by reference is an
Affidavit of Service dated June 7, 2017, serving the above-mentioned Conditional Order of
Dismissal on Applicant.

Applicant filed a document captioned “Applicant’s Response to Conditional Order of
Dismissal” on June 15, 2017, in which Applicant argues:

1. “The trial judge failed to actually sign the Court Order to the South Carolina
Department of Corrections to [validity] the conviction and sentence.”

2. “Respondent Conditional Order of Dismissal is moot because the Respondent
failed to Answer Summons within thirty (30) days.”
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3. “Respondent filed their Conditional Order Dismissal prematurely, before the
Court [adjudicated] the Motion for Default Judgment.”

4. “Applicant argues that Respondent failure to plea an Affirmative Defense
waives the defense.”

5. “Respondent failed to address merits in PCR application, they ignore the
probative facts in the case and Respondent change[d] the caption in the case
and Applicant initially file under Rev. Willie Johnson vs. Bryan Stirling,
Director of South Carolina Department of Corrections.”

6. “Respondent has no jurisdiction over the Applicant being illegally detained by
SCDC. As a result, the Court Order, dated April 22, 1985 bear only a
typewritten name of the trial judge. It appear[s] that someone signed the trial
Jjudge name on the face of the indictment.

7. “Respondent violated the Procedural Due Process by the failure to follow the
Supreme Court ruling in In Re Smith, 559 S.E.2d 584 (2002).”

8. “Respondent committed [an] obstruction of justice and conspiracy to commit
official misconduct and perjury.”

With regard to Applicant’s argument that the Conditional Order of Dismissal is moot
because the Respondent failed to answer within thirty (30) days, this Court finds Applicant’s
current action is without merit and therefore, Respondent’s failure to respond within thirty (30)

days was not prejudicial. See Herring v. State, 262 S.C. 597 (S.C. 1974).

This Court also reasserts its holding in the Conditional Order of Dismissal that
Applicant’s claims regarding the order of commitment being unsigned is without merit. The

indictment and verdict form bears the handwritten signature of the foreperson finding Applicant

| guilty of murder and of the trial judge committing Applicant to confinement for life.

This Court notes the ruling in In Re Smith is inapplicable here. The Supreme Court in
that case reprimanded a magistrate court judge for failure to personally sign orders, and
knowingly allowing his personal to sign orders in his name. Applicant here has offered no.
evidence that would prove the trial judge failed to personally sign or allowed his personal to sign

the order.
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This Court also finds Applicant’s allegations regarding the Respondent committing
“obstruction of justice and conspiracy to commit official misconduct and perjury” and “racial
prejudice and bias” are without merit.

This Court has reviewed Applicant’s responses to the Conditional Order of Dismissal in
their entirety, in conjunction with the original pleadings, and finds a sufficient reason has not
been shown why the Conditional Order of Dismissal shouid not become final.

IT IS THEREFORE ORDERED that for the reasons set forth in the Court’s
Conditional Order of Dismissal, the Application for post-conviction relief is hereby denied and
dismissed with prejudice.

AND IT IS SO ORDERED this day of , 2017.

The Honorable Deadra L. Jefferson
Administrative Judge
Ninth Judicial Circuit

, South Carolina.
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ALaN WILSON
ATTORNEY GENERAL

July 18, 2017

The Honorable Deadra L. Jefferson
Charleston County Judicial Center
100 Broad St., Suite 336
Charleston, SC 29401-2236

Re: Willie [ohnson, #127069 v. State of South Carolina
2017-CP-10-1194

Dear Judge Jefferson:
Enclosed please find the original proposed Final of Dismissal in the
above-captioned case. If this Order meets your approval, please sign and return to me in

the enclosed envelope, and I will forward to the Charleston County Clerk of Court to be
filed and served.

ASinéerely,

‘Rasheeda Cleveland
Staff Attorney

RC/jaj
Enclosure(s)

cc: Willie Johnson, #127069

/0

REWBERT C. DENNIS BUILDING  » POST OFFICE BOX 11549 & COLUMBIA, 3C29211-1549 o TELEPHONE 802-734-3970 o FACSMILE §03-253-6283

N R T T T

e TR G




- _ v

AT

38

OL  STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

Case No.: 2017-CP-10-1194

Willie Johnson, #127069,

a/k/a

Rev. Willie Johnson
Applicant,

V.

State of South Carolina,

R N N N N N i N N " gl S g

Respondent.

This matter comes before the Court by way of an application for post-conviction relief filed
March 8, 2016, and transferred to Charleston County on March 7, 2017. Respondent made its
Return on or about May 15, 2017 requesting that the application be summarily dismissed as
untimely, successive, barred by the doctrine of res judicata, and without merit.
L PROCEDURAL HISTORY

Applicant is confined in the South Carolina Department of Corrections pursuant to orders of
commitment of the Charleston County Clerk of Court. Applicant was indicted during January 1985 -
term of the Charleston County Grand Jury for Murder (Indictment #: 1985-GS-10-0159). Mark L.
Archer, Esquire and Daniel A. Beck, Esquire represented the Appliéant. Charles Molony Condon,
Esquire prosecuted the case. Applicant proceeded to a jury trial before the Honorable Thomas L.
Hughston, Jr.; on April 17, 1985. Applicant was found guilty as indicted on April 18, 1985. Judge
Hughston sentenced Applic/ant to incarceration for life. A timely Notice of Appeal was filed and

perfected. During the pendency of his appeal, Applicant filed his first application for post-

! Applicant originally filed this Application in Richland County on March 8, 2016. Thereafter, by written order filed
February 9, 2017, the Honorable DeAndrea G. Benjamin ordered venue transferred to Charleston County pursuant
to S.C. Code § 17-27-40. (2016-CP-40-1510). The Application was filed in Charleston County on March 7, 2017.
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conviction relief on June 28, 1985; the matter was dismissed -without prejudice by Order dated

January 11, 1986.2 Later that year, the South Carolina Court of Appeais affirmed Applicant's

conviction and sentence by opinion filed on December 8, 1986. State v. Johnson, Op. No. 86-MO-
455 (S.C. Sup. Ct. Order filed Dec. 8, 1986). Applicant thereaﬁer filed three successive
applications for post-conviction relief in the Circuit Court of Charleston County (1987-CP-10-
2062; 1996-CP-10-1216; 2004-CP-10-3752), all three of which were denied and dismissed.
Applicant also filed six-Petitioﬁs for Habeas Corpus in federal court between March 30, 1989 and
April 23, 2009; these petitions were, too, dismissed. |
II. CURRENT APPLICATION

Applicant filed his fifth and current application for post—qonviction relief on or-about March
7,2017. In this application and supporting memorandum, Applicant alleges he is being held in
custody ‘unlawfully for the following reasons:

1. "The Applicant illegally detained in the South Carolina Depaxtment of Corrections under
[an] unsigned Court order."

a. "The trial judge failed to actually sign the court order to the South Carolina
Department of Corrections .

b. Respondent has no jurisdiction over the Applicant and he is being illegally
detained. As a result, the court order, dated April 22, 1985, bore only a
typewritten name of the trial judge.”

2. "Jurisdiction of the PCR Court."
Respondent made its Return on or about May 15, 2017, requesting that the application be

summarily dismissed as untimely, successive, barred by the doctrine of res judicata, and without

merit. Pursuant to this request, and after reviewing the pleadings in this matter and all of the records

2 Respondent has informed the Court that it, regrettably, cannot find either a docket number or an order of dismissal
in this premature action. However, the Court, in reliance upon Respondent's assertion in its June 11, 1987 "Return
and Motion to Dismiss," finds that Applicant did, in fact, file an Application for Post Conviction Rehef on June 28,
1985. Applicant does not contest this portion of procedural history. .
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attached thereto, this Court issued a Conditional Order of Dismissal signed May 18,2017 and filed '

May 23, 2017, provisionally denying and dismissing this action and giving Applicant twenty (20)‘

~ days from the date of service of said Order in which to show the Court why the dismissal should

not become final. Attached to this Final Order and incorporated herein by reference is an Affidavit

of Service dated June 7, 2017, serving the above-mentioned Conditional Order of Dismissal on

Applicant.

Applicant filed a document captioned “Applicant’s Response to Conditional Order of ~

Dismissal” on June 15, 2017, in which Applicant argues:

1.

“The trial judge failed to actually sign the Court Order to the South Carolina
Department of Corrections to [validity] the conviction and sentence.”

“Respondent Conditional Order of Dismissal is moot because the Respondent
failed to Answer Summons within thirty (30) days.”

“Respondent filed their Conditional Order Dismissal prematurely, before the
Court [adjudicate] the Motion for Default Judgment.”

“Applicant argues that Respondent failure to plea an Affirmative Defense
waives the defense.” : -

“Respondent failed to address merits in PCR application, they ignore the
[Probative Facts in the case and Respondent change[d] the caption in the case
and Applicant initial file under Rev. Willie Johnson v. Bryan Stirling, Director
of South Carolina Department of Corrections.”

“Respondent has no jurisdiction over the Applicant being illegally detained by
SCDC. As a result, the Court Order, dated April 22, 1985 bear only a
ty[p]ewritten name of the trial judge. It appear[s] that someone signed the trial
judge['s] name on the face of the indictment."

“Respondent violated the Procedural Due Process by the failure to follow the
Supreme Court ruling in In Re Smith, 559 S.E.2d 584 (2002).”

“Respondent committed [an] obstruction of justice and conspiracy to commit

official misconduct and perjury.”
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Upon receipt of Applicant's Response to the Conditional Order of Dismissal, Respondent

drafted a proposed Final Order of Dismhissal. This Order was submitted to the Court for review and

‘mailed to the Apphcant on July 18, 2017. In response Applicant submitted a "Memorandum in

Opposition to Respondent's Final Order and Motion to Dismiss" dated July 25, 2017, and ﬁled
with the Court on August 9, 2017. Because this Court has not issued the Final Order of Dismissal,
Applicaht's memorandum is construed as an additional response to this Court's Conditional Order
of Dismi_ssa]. B

In his memorandum, Applicant reasserts his claim that he is being illegally detained by the

South Caroliné Department of Corrections under an unsigned Court Order. In support thereof,

Appiicant- cites to State v. Covert, 368 S.C. 188, 628 S.E. 2d 482 (2006) (holding that a search
warrant is not issued until signed by an appropriate magistrate, municipal judicial officer, or judge

of a court of record); Davis v. Sanders, 40 S.C. 507, 19 S.E 138 (1894) (holding that an arrest

warrant lacking the signature of the officer who issued it constitutes an "unfinished paper"); and

DuBose v. DuBose, 90 S.C. 87, 72 S.E. 645 (1911) (holding that an arrest warrant did not confer

authority upon a sheriff to make an arrest because the magistrate did not sign the warrant).
Applicant also cites to In Re Smith, 348 S.C. 222, 559 S.E.2d 584 (2002) to support his olaim. In
Smith, the South Carolina Supreme Court found that a magistrate judge violated the Code of
Judicial Conduct by knowingly allowing his personnel to sign his court orders. 348 S.C. 222, 559
S.E.2d 584 (2002). Applicant also claims that "a typewritten name on a Court Order is not a
signature" under South Carolina Rule of Civil Procedure 11. Applicant thereby asks this Court to
"declare the Order void."

Applicant then reasserts his argument that Respondent "committed an obstruction of justice

and conspiracy to commit official misconduct and perjury and racial prejudice and bias." Applicant :

Page 4 of 11




W \\\‘:\“‘
- \

alleges that Respondent did so by filing its Return to his PCR Application on May 15, 2017 in
violation of South Carolina Rule of Civil Procedure 12(a), and then improperly relying upon

Herring v. State, 262 S.C. 597, 206 S.E.2d 885 (1974), to excuse the delay. Appellant argues that

Respondént further obstructed justice and denied him procedural due process by deliberately
withholding information in the "Procedural History" Section of its Return. Specifically, Appellant
alleges that Respondent failed to include in its Return that the Honorable Deadra L. Jefferson

presided over Applicémt's "Motion for New Trial Based on After Discovered Evidence” on J anuafy

9,2009. According to the Applicant, "[jludge who presided at Applicant's hearing may not preside

over subsequent post-conviction proceedings..." However, Applicant does not cite to any South

- Carolina statutes or case law in support of this argument.?

Lastiy, Applicant asks this Court to reject the proposed Order of Dismissal in order to "send
a message to the Respondent [that] the Courtv will not turn a blind [eye] to the injustice in this
State." In support of this request, Applicant cites to Cannon 2(A) and Cannon 3(B)(2) of the South
Carolina Code of Judicial Conduct. |

III. FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Cqurt has reviewed the Applicant’s Response to the Conditional Order of Dismissal
and Memorandum in Opposition to Respondent's Fmal Order and Motion to Dismiss in their
entirety, as well as the original pleadings, and finds that the Conditional Order of Dismissal should
become final for the reasons detailed below.

Statute of Limitations

3 Applicant's argument on this issue is addressed by separate Order of this Court dated October 5, 2017.
Page 5 of 11
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The Court holds that the instant application for post-conviction relief is hereby dismissed
for failing to comply with the filing procedures of the Uniform Post-Conviction Procedure Act,
S.C. Code. Ann. § 17-27-10to § 17-27-160 ("The Act"). Specifically, the Act provides:

An application for relief filed pursuant to this chapter must be filed within one year
after the entry of a judgment of offense or within one year after the sending of the
remitter to the lower court from an appeal or the filing of the final decision on
appeal, whichever is later.

S.C. Code. Ann. § 17-27-45(A).

The South Carolina Supreme Court has held that the statute of limitations shall apply to

all applications filed after July 1, 1995. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996).

Applicant was convicted and sentenced on April 18, 1985. The South Carolina Court of Appeals

affirmed his conviction and sentence on December 8, 1986. Applicant was, therefore, required to
file this Application on or before July 1, 1996. However, Applicant did not file his current
application for post-conviction relief until March 8, 2016 which was well beyond the statutory
filing period.

A motioﬁ requesting summary judgment, like Respondent's Return, may properly be used

to raise the defehse of statute of limitations. McDonnell v. Consolidated School District of Aiken,

315 S.C. 487, 445 S.E.2d 638 (1994). Moreover, S.C. Code Ann. § 17-27-70(c) authorizes the
Court to "grant a motion by either party for summary disposition of [an] application [for post-
conviction relief] where it appears from the pleadings . . . that there is no genuine issue of material
fact and the moving party is a_zntitled to judgment as a matter of law." Accordingly, this Court
dismisses the Applicant's current application for failure to file within the time frame mandated by
the Act.

Successive
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This Court also finds that Applicant's current application for post-conviction relief is
successive to his previous PCR applications. South Carolina courts disfavor successive
applications and place the burden on applicants to establish that any new ground raised in a

subsequent application could not have been earlier raised in a previous application. Foxworth v.

State, 275 S.C. 614,274 S.E.2d 415 (1981); Amold v. State, 309 S.C. 157, 420 S.E.2d 834 (1992).
Indeed, section 17-27-90 of the South Carolina Code states: |

All grounds for relief available to an applicant under this chapter must be raised in
his original, supplemental, or amended application. Any ground finally adjudicated
or not so raised, or knowingly, voluntarily, and intelligently waived in the
proceeding that resulted in the offense or sentence or in any other proceeding the
applicant has taken to secure relief, may not be the basis for a subsequent
application, unless the court finds a ground for relief asserted which for sufficient
reason was not asserted or was inadequately raised in the original, supplemental, or
amended application. '

S.C. Code Ann. § 17-27-70.
Thus, under this statute, successive post-conviction relief applications are forbidden unless

an applicant can indicate a "sufficient reason" why new grounds for relief were not raised or were

not properly raised in previous applications. Aice v. State, 305 S.C. 448, 409 S.E.2d 393 (1991). .

. Any new ground raised in a subsequent application is limited to those grounds that "could not have

been raised . . . . in the previous application." Id. at 450, 409 S.E.2d at 394. Thét 1s to say, the
applicant may not assert grounds for relief in a post-conviction application if he could have
asserted those same allegations in a previous application. SLid. The applicant bears the burden
of showing that the allegations could not have been previously raised. Land v. State, 274 S.C. 243,
262 S.E.2d 735 (1980). |

The Applicant here has failed to establish any sufﬁcieﬁt reason why he could not have
raised his current allegations in his previous four applications for post-conviction relief. Indeed,

the Applicant could have raised his current allegations in his first, non-premature application for
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post-conviction relief filed on April 22, 1987. Moreover, the Applicant did, in fact, assert the very
same allegation he presently asserts in his fourth application for post;conviction relief filed on
September 8, 2004 (2004-CP-10-3752). The allegation at issue being that he was illegally detained
by the South Carolina Department of Correction on an unsigned order. The Court, therefore,
concludes that the current application for post-conviction relief is successive and barréd under S.C.
Code Ann. § 17-27-90.
Res Judicata

The Court further finds that the doctrine of res judicata bars Applicant's claims in the
current application. Res judicata prohjbi_ts "subsequent actions by the same parties when the claims
arise out of the same tranéacfion or occurrence that was the subject of a prior action between those

parties.” Plum Creek Dev. Co. v. Conway, 334 S.C. 30, 512 S.E.2d 106 (1999) (citation omitted).

Res Judicata also bars any issues that were raised or could have been raised in the former action.

Id. (citing Hilton Head Ctr. of S.C.. Inc. v. Pub. Serv. Comm'n S.C.,294S.C. 9,362 S.E.2d 176

(1987)).

Applicant filed his first, timely application for post-conviction relief on April 22, 1987; it
was dismissed on March 9, 1988. Applicant appeé.led the denial of his initial PCR application and
subsequently filed multiple, successive PCR and federal habeas petitions based on his April 18,
1985 conviction. His current allegations arise from the same conviction challenged in his prior
actions. Moreover, the crux of Applicant's current application is that hé 1s being detained
unlawfull_y by the South Carolina Department of Corrections because the order committing him to
the SCDC is unsignéd by the presiding judge. The Applicant certainly could have raised this
alleged issue as early as 1987 when he filed his first application for post-conviction relief,' if, as

Applicant alleges, the presiding judge did, indeed, fail to sign his sentencing order in 1985.

Page 8 of 11
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However, the Applicant did not raise this claim until his fourth application' fqr post-conviction
relief filed in September of 2004. The Court must, therefore, conclude that the Appliéant has ha&
full opportunity to raise this claim since 1987, and did, in-fact, raiée this claim in his fourth PCR
application. Accordingly, this Court summan’ly dismisses the application asA barred by res judicata.
Meritless

Likewise, the Court finds Applicant's current application for post-conviction relief to be
without merit. The Applicant alleges that he is being held unlawfully because the Order
committing him to the Deparﬁnent of Corrections was unsigned by the Judge who présided o-ver
his criminal trial. This claim has no basis in fact. The indictment and verdict form, attached hereto,
bear the handwritten signature of the foreman of the jury finding the Applicant @ﬂty of murder
and the handWritten signature of the presiding judge, the Honorable Thomas L. Hughston, Jr.
Judge Hughston's handwfitten signature appears belov§ the following statement: "The Defendant,
Willie Johnson, under the jurisdiction and control of the South Carolina Corrections for a period
of his life." Accordingly, the Court finds the Order committing the Applicant to the SCDC to be
valid, and thereby concludes that the Applicant is lawfully detained by SCDC.

hi‘ so ruling, the Court notes that the cases cited by the Applicant are inapplicable. Indeed,

State v. Covert, Davis v. Sanders, and DuBose v. DuBose are not dispositive of the issue presently

before this Court because these cases discuss the requirements concerning judicial signatures on
warrant applications. These cases do not expound on the signature requirements for sentencing
orders, let alone addréss the type of signature that must appear on these types of orders. Likewise,
the case of In Re Smith is also inapplicable. In this case, the Supreme Court of South Cérolina

reprimanded a magistrate judge for knowingly allowing his office personnel to sign orders in his

name. In Re Smith, 348 S.C. 222, 223, 559 S.E.2d 584, 585 (2002). The Applicant here does not
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argue that Judge Hughston permitted his staff to sign the order in lieu of signing it himself, nor
does Applicant offer any evidence to that point. Rather, the Applicant argues that Judge Hughston
failed to sign the Order altogether, which, as previously discussed, is simply not true. Finally, the
Court notes that, despite Applicant's assertions to the contrary, South Carolina Ru}e of Civil
Procedure 11(a) cannot be construed so as to forbid a member of the judiciary from utilizing an
electronic or "typewritten" si gnature as the Applicant claims. Rather, it requires attorneys or parties
to a case to sign their names to "pleadings,” motions, or other papers." See SCRAP11(a).’
Regardless, the indictment and verdict form bears the handwritten signature of the trial judge
committing Applicant to confinement for life rendering this particular argument moot.

The Court also finds Applicant's argument that Respondent committed an "obstruction of
justice" by failing to answer his application within thirty (3 0) days to be without merit. In support
of his Argument, Applicant cites S.C. Code Ann. § 17-27-70(a), which provides that "the state
shall respond [to an application for post-conviction relief] by answer or by motion" "within thirty
days after the docketing of the application, or w1thm any further time the court may fix." While
the record indicates that the State of South Carolina did, indeed, fail to file its Return within the
requisite thirty (30) day time period, the Court finds that thé State's delay in filing the return was

not prejudicial to the Applicant since his Application is otherwise meritless. See Herring v. State,

262 S.C. 597, 206 S.E.2d 885 (1974) (holding that the State's eleven (11) month delay in filing a

retun to application for post-conviction relief was not prejudicigl to the applicant since the
application was found to be without merit).

The Court is likewise unpersuaded to deny the Final Order of Dismissal as Applicant
requests because of "injusticé in [the] American [legal system. 1" The Court does not find this

argument by Applicant to be particularly relevant here because it focuses on recent 1n01dents the
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Applicant percelves as unjust and corrupt. Indeed in his current application, Apphcant refers to
the police shootmgs that occurred in F erguson, Missouri, and North Charleston, South Carohna in
2014 and 2015 s respectively. While Applicant is entitled to opine that these incidents are indicative
of a corrupt criminal Justice system, these incidents are wholly unrelated to the Murder convictioﬁ
he seeks to challenge in his current PCR applieation. Thus, the Court cannot and will not consider

the incidents cited in ruling upon Applicant's current PCR application.

- CONCLUSION

1

This Court has reviewed Applicant's Response to the Conditional Order of Dlsmssal and

Memorandum in Opposition fo Respondent s Final Order and Motion to Dismiss, in conjunction
with the original pleadings, and finds a sufficient reason has not been shown why the Conditional
Order of Dismissal should not become ﬁnal

IT IS THEREFORE ORDERED that for the reasons set forth herein, the Application for
post-conviction relief is hereby denied and dismissed with prejudice.

This Court hereby advises the Applicant that he must file and serve a Notice of Appeal
within thirty (30) days of the service of this Order to secure Appellate Review. Sée SCACR 203.

Applicant's attention is further directed to Rule 243, SCACR, for the procedures following the

filing and service of the notice of appeal. L
AND IT IS SO ORDERED this | L~ day of U.-?’c%c ch ,2017.

T\i;o’;%ﬁ“@%ﬁ:@k

Presiding Ju
Ninth Judicial Circuit

Charleston, South Carolina.
October | i7, 2017

Page 11 of 11




6=

STATE OF SOUTH CAROLINA )y INTHE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON )} FOR THE NINTH JUDICIAL CIRCUIT
)
)
Willie Johnson, #127069, ) Case No.: 2017-CP-10-1194
a/k/a )
Rev. Willie Johnson )
)
Applicant, ) ORDER ON RECUSAL
)
V. )
)
State of South Carolina, )
)
Respondent. )

This matter comes befére the Court by way of an application for. post-conviction relief filed
March 8, 2016, and transferred to Charleston County on March 7, 20'17. Respondent made its
Return on oOr about May 15, 2017 requesting that the application be summarily dismissed as
untimely, successive, parred by the doctrine of res judicata, and without merit.

I. PROCEDURAL HISTORY

Applicant is confined in the South Carolina Department of Corrections pursuant to orders of
commitment of the Charleston County Clerk of Court. Applicant was indicted during January 1985
term of .the Charleston County Grand Jury for Murder (Indictment #: 1985-GS-10-0159). Mark L.
Archer, Esquire and Daniel A. Beck, Esquire represented the Applicant. Charles Molony Condon,
Esquire prosecuted the case. Applicant proceeded to a jury trial before the Honorable Thomas L.
Hughston, Jr., on April 17, 1985. Applicant was found guilty as indicted on April 18, 1985. Judge

Hughston sentenced Applicant to incarceration for life. A timely Notice of Appeal was filed and

- perfected. During the pendency of his appeal, Applicant filed his first application for post-

-

! Applicant originally filed this Abplication in Richland County on March 8, 2016. Thereafter, by written order filed
February 9, 2017, the Honorable DeAndrea G. Benjamin ordered venue transferred to Charleston County pursuant
to S.C. Code § 17-27-40. (2016-CP-40-15 10). The Application was filed in Charleston County on March 7, 2017.

ke

R SO RS




conviction relief on June 28, 1985; the matter was dismissed without prejudice by Order dated

January 11, 1986.% Later that year, the South Carolina Court of Appeals affirmed Applicant's

conviction and seﬁfgh}ebyopmlon filed on December 8, 1986. State v. Johnson, Op. No. 86-MO-

455 (S.C. Sup. Ct. Order filed Dec. 8, 1986). Applicant thereafter filed three successive
applications for post-conviction relief in the Circuit Court of Charleston County (1987-CP-10-
2062; 1996-CP-10-1216; 2004-CP-10-3752), all three of which were denied and dismissed.
Applicant also filed six Petitions for Habeas Corpus in Federal Court between March 30, 1989 and
“Apnl 23, 2009; these petitions were, too, dismissed. |
II. CURRENT APPLICATION

Applicant filed his fifth and current application for post-conviction relief on or about March
7,2017. In this application and supporting memorandum, Applicant alleges he 1s being held in
custbdy unlawfully for the following reasons:

1. "The Applicant illegally detained in the South Carolina Department of Corrections under
[an] unsigned Court order."

a. "The trial judge failed to actually sign the court order to the South Carolina
Department of Corrections . . ."

b. Respondent has no jurisdiction over the Applicant and he is being illegally
detained. As a result, the court order, dated April 22, 1985, bore only a
typewritten name of the trial judge."

2. "Jurisdiction of the PCR Court."

Respondent made its Return on or about May 15, 2017, requesting that the application be

summarily dismissed as untimely, successive, barred by the doctrine of res judicata; and without

2 Respondent has informed the Court that it, regrettably, cannot find either a docket number or an order of dismissal
in this premature action. However, the Court, in reliance upon Respondent's assertion in its June 11, 1987 "Return and
Motion to Dismiss,” finds that Applicant did, in fact, file an Application for Post-Conviction Relief on June 28, 1985.
Applicant does not contest this portion of procedural history. ’




merit. Pursuant to this request, and after reviewing the pleadings in this matter and all of the records

attached thereto, this Court issued a Conditional Order of Dismissal signed May 18,2017 and filed

May 23, 2017, pfovisionally denying and dismissing this action and giving Applicant twenty (20)

days from the date of service of said Order in which to show the Court why the dismissal should

not become final. Attached to this Final Order and incorporated herein by reference is an Affidavit

of Service dated June 7, 2017, serving the above-mentioned Conditional Order of Dismissal on

Applicant.

Applicant filed a document captioned “Applicant’s Response to Conditional Order of

Dismissal” on June 15, 2017, in which Applicant argues:

1.

b2

“The trial judge failed to actually sign the Court Order to the South Carolina
Department of Corrections to [validity] the conviction and sentence.”

“Respondent Conditional Order of Dismissal is moot because the Respondent
failed to Answer Summons within thirty (30) days.”

“Respondent filed their Conditional Order Dismissal prematurély, before the
Court [adjudicate] the Motion for Default Judgment.”

“Applicant argues that Respondent failure to plea an Affirmative Defense
waives the defense.”

“Respondent failed to address merits in PCR application, they ignore the
[Probative Facts in the case and Respondent change[d] the caption in the case
and Applicant initial file under Rev. Willie Johnson v. Bryan Stirling, Director
of South Carolina Department of Corrections.”

“Respondent has no jurisdiction over the Applicant being illegally detained by
SCDC. As a result, the Court Order, dated April 22, 1985 bear only a
ty[p]ewritten name of the trial judge. It appear[s] that someone signed the trial
judge['s] name on the face of the indictment."

“Respondent violated the Procedural Due Process by the failure to follow the
Supreme Court ruling in In Re Smith, 559 S.E.2d 584 (2002).”

“Respondent committed [an] obstruction of justice and conspiracy to commit
official misconduct and perjury.”




Upon receipt of Applicant's Responsé to the Conditional Order of Dismissal, Respondent
drafted a proposed Final Order of Dismissal. This Order was submitted to the Court for review and
mailed to the Applicant on July 18, 2017. In response, Applicant submitted a "Memorandum in
Opposition to Respondent's Final Order and Motion to Dismiss" dated July 25, 2017, and filed
with the Court on August 9, 2017. Because this Court has not issued the Final Order of Dismissal,
Applicant's memorandum is construed as an additional response to this Court's Conditional Order
of Dismissal. |

In his memorandum, Applicant reasserts his claim that he is being illegally detained by the
South Carolina Department of Corrections under an unsigned Court Order. In support thereof;

Applicant cites to State v. Covert, 368 S.C. 188, 628 S.E. 2d 482 (2006) (holding that a search

warrant is not issued until signed by an appropriate magistrate, municipal judicial officer, or judge

of a court of record); Davis v. Sanders. 40 S.C. 507, 19 S.E 138 (18%4) (holding that an arrest

warrant lacking the signature of the officer who issued it constitutes an "unfinished paper"); and

DuBose v. DuBose, 90 S.C. 87, 72 S.E. 645 (1911) (holding that an arrest warrant did not confer
authority upon a sheriff to make an arregt because the magistrate did not sign the warrant).
~ Applicant also cites to In Re Smith, 348 S.C. 222, 559 S.E.2d 584 (2002) to support his claim. In
Smith, the South Carolina Supreme Court found thét a magistrate judge violated the Code of
Judicial Conduct by knowingly allowing his personnel to sign his court orders. 348 S.C. 222, 559
S.E.2d 584 (2002). Applicant also claims that "a typewritten name on a Court Order is not a
éignature" under South Carolina Rule of Civil Procedure 11. Applicant thereby asks this Court to
"declare the Order void."

Applicant then reasserts his argument that Respondent "committed an obstruction of justice

and conspiracy to commit official misconduct and perjury and racial prejudice and bias." Applicant

)




alleges that Respondent did so by filing its Return to his PCR Application on May 15, 2017 in

violation of South Carolina Rule of Civil Procedure 12(a), and then improperly relying upon

Herring v. State, 262 S.C. 597, 206 S.E.2d 885 (1974), td excuse the delay. Ap}ﬁellant argues that

Respondent further obstructed justice and denied him procedural due process by deliberately
withholding information in thé "Procedural History" Section of its Return. Specifically, Appellant
alleges that Respondent failed to include in its Return that the Honorable Deadra L. Jefferson
presided over Applicant's "Motion for New Trial Based on After Discovered Evidence” on January
9, 2009. According to the Applicant, "[jJudge who presided at Applicant‘s hearing may not preside
over subsequent post-conviction proceedings..." However, Applicant does not cite to any South
Carolina statutes or case law in support of this argument.

Lastly, Applicant asks this Court to reject the proposed Order of Dismissal in order to "send
a message to the Respondent [that] the Court will not furn a blind [eye] to the injustice in this
State." In support of this request, Applicant cites to Cannon 2(A) and Cannon 3(B)(2) of the South
Carolina Code of Judicial Conduct.
| ' Obstruction of Justice

Denial of Procedural Due Process
~ Recusal

The Court is unpersuaded by Applicant's claim that Respondent committed an "obstruction
of justice and violation of procedural due process" by deliberately failing to disclose in the
pfocedural history section of the Conditional Order of Dismissal that the Honorable Deadra L.
Jefferson previously hea;d Applicant's "Motion for New Trial Based on After Discovered
Evidence" on January 9, 2009, and issuéd an Order denying the same on February 24, 2009. '

Applicant asserts that Judge Jefferson is unable to hear his current PCR application because the

"judge who presided at Applicant's [previous] Hearing may not preside over subsequent post-

Tl



conviction proceedings." Applicant further asserts that "[i]n the interest of justice, this Court

should disqualified himself."
While it is true that "trial courts may not sit in judgment of their own rulings and
proceedings," the Applicant does not currently seek relief from the February 24, 2009 Order issued

by Judge Jefferson on his "Motion for New Trial." See State v. Bruce, 412 S.C. 504, 509; 772

S.E.2d 753, 756 (2015). The Applicant instead seeks post-conviction relief from his April 18,
1985 Murder conviction heard by the_ Honorable Thomas L. Hughston, Jr. Because the Applicant
seeks post-conviction relief in a matter heard solely by Judge Hughston this Court may preside
over Applicant's current PCR application. The Applicant has not raised any issues nor is he seeking
any relief related to the February 24, 2009 Order issued by this Court. ThlS Court 1s not in any
manner reviewing its previous Order on Applicant's Motion_for a New Trial. In fact, the Court has
at the Applicant's request already reviewed its previous Order of February 24, 2009 upon the filing
of his Motion for Reconsideration. The Court dismissed as premature the Applicant's Motion for
Reconsideration on February 24, 2009, and then later denied his Motion by Order dated March 6,
2009. Applicant thereafter filed a Notice of Appeal with the Supreme Court. Applicant's appeal
was dismissed as untimely by the Supreme Court on or about April 22, 2009, and a remittitur was
issued on June 10, 2009.

This Court is, therefore, under no obligation to recuse itself in this matter pursuant to

precedent. See Floyd v. State, 303 S.C. 298, 299, 400 S.E.2d 145, 146 (1991) (holding that the

judge who presided at an applicant's guilty plea, criminal trial, or probation revocation proceeding
shall, upon motion, recuse himself in all post-conviction relief hearings involving the same matter).
This Court did not preside over Applicant's trial, guilty plea, or probation revocation on the

underlying Murder conviction of April 18, 1985. Additionally, the State is under no obligation in

s



the procedural history of this PCR to disclose the name of a judge on a separate unrelated matter.

Further, the Applicant was present and participated in the hearing conducted in 2009 and was well
aware of the identity of the Judge hearing his Motion for a New Trial.

Lastly, the Court is aware of its obligations under.the South Carolina Code of Judicial
C.onduct, specifically Canons 2(A) and 3(B)(2) referenced by the Applicant in his Memorandum
in Opposition to Respondent's Final Order and Motion to Dismiss. Cannon 2(A) provides that "[a]
judge shall respect and comply with the law, and shall act at all times in a manner that promotes
public confidence m the integrity and impartiality of the judiciary." Similarly, Cannon 3(B)(2)
states that "[a] judge shall be faithful to the law and mamtam professional competence in it. A
judge shall not be swayed by partisan interests, public clamor or fear of criticism." The Court has
abided by these canons in rendering its Order on the Conditional Dismissal of this action. The
Applicant did not raise these issues until the submission of his second supplemental response to
the proposed Final Order of Dismissal. This Court has completed its Judicial duties in reviewing
the documents, pleadings, and case law submitted by the parties and rendering a conditional
Order without prejudice or bias. The Court has acted with the utmost impartiality in considering
Applicant's petition, and, therefore, declines to recuse itself on the basis of injustice to the
Applicant.

The law and ethics require that a Judge recuse himself in a proceeding in which their
impartiality might reasonably be questioned, including but not limited to, instances where they

have a personal bias or prejudice 'agajnst a party. Murphy v. Murphy, 319 S.C. 324, 331, 461 S.E.

2d 39, 42 (1995). Such bias must stemfrom an extrajudicial source and result in decisions based
on information other than what the judge learned from their participation in the case. See State v.

- Jackson, 353 S.C. 625, 627, 578 S.E. 744, 745 (Ct. App. 2003). It is not enough for the party

g



seeking disqualification to simply allege bias or prejudice. Id. The party must show some evidence

of bias or prejudice. Id. The alléged Bias must be personal as distinguished from judicial. Davis

v. Board of Sch. Comm'rs, 517 F.2d 1044 (5™ Cir. 1975); Roper v. Dynamique Concepts, Inc., 316

S.C. 131,447 S.E.2d 218 (Ct. App. 1994). Likewise, the bias must stem from extrajudicial sources
and result in a decision on the merits based on considerations other than what the judge-learned
from his participation in the case. Id. A motion to recuse may not be predicated on the judge's
rulings in the case before him or on rulings in a related case, nor on his demonstrated tendency to

rule in a particular manner, or on a particular judicial leaning or attitude derived from his

experience on the bench. United States v. Grinnell Corp., 384 U.S. 563 (1966); Berger v. United ‘

States, 255 U.S. 22, 31 (1921); Mallett v. Mallett, 323 S.C. 141, 473 S.E. 2d 804 (Ct. App. 1996).

The Applicant here has failed to show any evidence of bias or prejudice towards him in thé
current proceedings in issuing the Conditioqal Order of Dismissal, nor has he demonstrated or
- evenindicated that the Court acted prejudicially towards him in 2009 when it heard his Motion for
a New Trial. In fact, the Applicant even states that he "is not implying this Court would be bias
téwards hjm" in his Memorandum in Opposition to Respondént'é Final Order and Motion to
Dismiss. Moreover, the only "evidence" that the Applicant does offer in support of his argument
for recusal is a statement that Judge Jefferson heard and denied his previous Motion for a New
Trial. However a judge is not required to recuse herself if no evidence of bias or prejudice is

presented other than prior appearances by the party which resulted in adverse rulings by the judge.

See Payne v. Holiday Towers, Inc.. 283 S.C. 210,217,321 S.E.2d 179, 183 (Ct. App. 1984); see

also State v. Cabiness, 273 S.C. 56,254 S.E.2d 291 (1 979) (defendant's three previous appearances

in general sessions before the same judge not a basis for disqualification, absent other evidence of

bias). The Court thus finds Applicant's claim of bias to be frivolous and without merit.

- O,
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CONCLUSION

This Court has reviewed Applicant's Response to the Conditional Order of Dismissal and
Memorandum in Opposition to Respondent's Final Order and Motion to Dismiss, in conjunction
with the original pleadings, and finds his assertions lack sufficient reason and has failed to show
why this Court should recuse itself from this matter.

IT IS THEREFORE ORDERED that for the reasons set forth herein, the Court denies
any motion for Recusal. However, out of an abundance of caution the Court has referred the Final
Order for Dismissal to Judge Dennjg for consideration.

This Court hereby advises the Applicant that he must file and éewe a Notice of Appeal
within thirty (30) days of the service of this Order to secure Appellate Review. See SCACR 203.
Applicant's attention is further directed to Rule 243, SCACR, for the procedures foliowing the
filing and service of the notice of appeal. |

AND IT IS SO ORDERED this ; day of October, 2017.

The Hqur%{l}e Deadra L. Jefferson
Chief Administrative Judge

Ninth Judicial Circuit

Charleston, South Carolina.
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS i,f} |

‘REQUTSTTI)STAFFNHHHBER
TO: NAME: TITLE: ‘ DATE:
mMs. Gilmore, Record Manager . Dec. 6, 2004
INMATE’'SNAME: willie Johuson SCDC# 127069
INSTITUTION:  LoT LIVING QUARTERS: yando p-227

| ' T would like to apologize for not sending this torm back to you
before now, ' '

. T would like to know does the sentence sghneet with the gudge
signature is the only thing give SCDC Jurisdiction over a inmate
'onc_e he enter gcpc? Also, if a Judge Bignature is not on the semtence
she_et does gopo still has jurisdiction over that Person.

Thank you for your assstance in this matter,

Thank vou

DISPOSITION BY STAFF MEMBER:

DA'TTL/”L 4 / of

SCDC FORM 19:11 {REV.FEB 2001)
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DIVISION OF CLASSIFICATION AND INMATE RECORDS

-MEMORANDUM-

TO: Willie Johnson

SCDC#: 127069

INSTITUTION: Lieber Correctional Institution

FROM: Dennis R. Patterson Sr., Director

Division of Classification and Inmate Records
SUBJECT: Response to Inmate Correspondence
DATE: June 1, 2007

Your c‘orrespondence to Mr._Kenheth McKellar, dated April 29, 2007, questioning your housing
assignment, has been forwarded to me for response. .

Institutional wardens have the authority to relocate an inmate, or a group of inmates, within the
confines of the institution assigned. If your housing assignment has been changed by the

warden, I would suggest you make every effort to adjust to the move.

In reference to your commitment order not being signed by the sentencing judge, if this
statement is accurate, I suggest you seek legal remedies through the court.

I hope this response addresses your concerns.

DRP:csk

cc: Robert Ward
Inmate Record
Institutional File
File
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June 2,2016

Rev.Willie Johnson, #127069 //’7 //
Allendale C.I. é,
P.0.Box 1151

Fairfax, SC 29827

/%

The Honorable Jeanette W. McBride

Clerk of Court, Richland Count | '
5.0.Bow 2766 T i J&)T‘CP ~}0.— “C”[

Columbia, S€ 29202

RE: Rev.Willie Johnson v, Bryan Stirling, Directer of SCIC

Case No.: 2016-CP-43-01510

Dear Ms. McBride:

I trust this letter finds you doing well. I'm just writing te inquire
--about the status-of my:case -[2016~CP-40-01510). Also, I would.liketo -KoW -or mo e <o
did the Judge signed the Order, that was sent to Him because the Respondent’
failed to answer the SUMMONS within thirty [30] days.

In addition, I would like to knew did an Attorney been appointed to

this case.

Thank you for your assistance in this matter.

With best personal regards,

Rev.Willie Johnsen, #127069

NOTE: The Order was sent te the Honorable L.Casey Manning on May 27,2016.

cc: Bryan Stirling, Dircetor of SCDC




February 26,2016

Rev.Willie Johnsen, #127069
Allendale C.I.

P.0.Box 1151

Fairfax, SC 29827

The Honerable Jeanette W. McBride
Clerk of Court for Richland County
P.0.Box 2766

Columbia, Seuth Carolina 29202

RE: Post?Covittion Relief Application
Dear Ms. McBride:

Enclosed please find the original PRC Applicatien, along with a SUMMONS.
Rindly file the original and stamp and return the copy to me.

_ By copy of this letter, I am serving Respondent Bryan Stirfing, Director
of Department of Corrections with the same. '

Thank you for your attention to this matter.

With best personal regards,

zz/b% e

Rev. Willie Johnson

cc: Bryan Stirfing, Director of SCDC
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APR =2 2013 SOUTH CAROLINA DEPARTNENT OF CORRECTIONS
- £ INNATE CORRESPONDENCE , .
GENERAL COUNSEL WMATE CORRESP - RECEIVEY
10: ¥111imas E -Brars,Director of SCBC MAR 2 9 2013
FEON:  Willte Johasen, 127069 DIRECTOR
SUBJECT: mnsg_xpw_mnsm T0 ACBOUGALL C.1. .
PATE:  March 25,2013

1 hope this corremmm uu- you duu well, I'n Just writiag

to inquire abont me detng dnied a "!htdllup !‘nufu!' te Huhounll c.:.
by Ms.Doris O.Pool. luneh C!ud“lutituuml CIusiftuuoa on !huh 18,
2013, ﬂere. this Pouey is vety arbitnty nd dtacunuton beum the
-Poucy diacridute acdm those irmate vith a life mtme. Iaiuany.
the lor-er Directcr Oz-:l.at, the one that preuluted thss ducri-iutory
Policy. Ao s result, there are 1mte vith a li!e mtuu that house at
lbeluull c ) OT

' Specuﬁally. I vas hue at Hu’ouull C.l. for a (ll) ywa
uc Lt.Sulls yhee n bogu clune .niut u for ste:l_hg m of the

_C!upel. See (attach documents of Chnpllin Neal).

o In addition, 1 m transfernd frel ‘MacDougall C.I. on 3 Him
charge, SCBC Policy states I should not I'n been trmfere on & minor
‘charge.. thea ¥ vas tnuter teo lnn C@rmeuoul Iuntuuoa. then I m
in for a Budahip trmur to Lieber C.I., thea the enmrker lock me
se ia to suy at Lieber C.I.. then on August 9 2012. 1 wvas transfer to
Alleudale C.I., and at my annual reviev 1ia Juury I put in for a Hard-
ahip transfer to MacDougall C.I., encliosed a letter from my vife doctor.
To reiterate, uute__‘bein ehuge vith minor charges every day hesr at
~)Aﬁllem!alc C.1.-and these inmstes are mot being transfer to a !.evel 3.
In\stitutioa. ) ¢ pose ne mtm ucnrit; ;ﬂh—a or thrut. ﬂere. I ahould
not hnve been rmsiped to an Level 3 Iutitnuou. Raenber T did not
request to be tnnsfer to Allendale C.I.. 'l'hu is a clesr case of-

Page 1 of 2



discrininetioa. thto diaermutorwaetieeo was going on for deeadea

—— B e ey

in scnc. that is vhy so meny lawsuit is filoMmiut”._sb,O,_mt
and I do not’ faolt yosu, 1t is those 1nd1udu1 t!nt mk fot the Depar-

‘tment and -jority of the- do not hnve the Denrt-ent best interest.
Also, you may dissgree vith me, but the facts speak for itself.

Director Byars, I dissgree with Ms.Doris P.Poel, the trial Judn

' -mm to oemlly un 'Z. Sguen_g order to _validity wy eolvieuon
oad oeatenee ud SCDC llu RO jm:dte:{fi ve me. Since I breught thts
matter to the attentlon to former Director o:-u:, he prowslgated s
nev Proeedure and Poliey on eaters in SCDC on- Juuory i, 2005 OP-ZI-OA
'Seetioa 4,2 thle nev Poliey is clear thst 1! a inmate commitment order
or oentenee is not valid he vill not be accepted dy SCDC. Also. I bdro-
uaht this utter to ‘your attuuon, let alvays it vas pass en to someone
olse end person imre ie nd 1ittle that person l:nov 1: they co-itted

Obstnetlon of Jus:iee aad Conspirac _ to Co-n Ofﬁeialdnisconduet Per er

and Kiduggiu;. To defue kiduepyiaa' 'l‘akeil_tg mz and holdin. o» Eroon
nlm z. uulll qoiut the Enon -} will or by foree. And yon are a judge

ud you I:nov a Jedze nppooe to aigned every judgneat ud order that come
to his Offiee. To reitente. T am being 111ega1 detnined in SCBC for 28 years
on migned eo.itneat order. Alao. I am beus haudle as a hostege in SGI!:

i —— S

brought egalnst thoae :lndi.vidual thot lteep »e in SCDC on

T N gy v e

Sl T

order. der, Also, Hs Pool has eo-itted Obstneuon of Justiee nd Conep raey to
Co-1t Offieial Misconduct, Perjery and Kidnapping. To put you on’ not:lee.
I've 8 fanily aeaber thot vork for the F Bk, Aleo. the foreer Director is
apart of this Co-ploint os vell ‘and yoat Ceneral Connsel Chris Florian, he
anre of the mtgned eo-uueat order. Those individual aeuon "so outrage-
ous as to offend the eeasibllities of the Departnent . This case is controlled
by State v, Covert, 368 S.C.93, 610 S,E.2d 494 (2000), the S.C.Supreme Court
held that all docnnents must be sigred by a Judae. Enclosed you will find
unsigned eo.itted order. What Co-petent Authority you have that dispute that
this commitment order is valid? the trial Judge pronounclent of oentenee '
from the bench vas a petiod of Hid Life, I don't know what the Prior Adnnia-
tration vas thinking about vhen they modify the sentence on the commitment-

Page 1 of _




order, Therefore. "ehe Department of Correetioao has mo onthority ln the
record of a clearly erroneous sentence in -anner vhieh makes tke sentence
,conforn to State Statnte ‘and that ly sentence must . be Record in his
cosbined record as specifieolly stated in the Jodg-ent and commitment, - |
There is no Period of His life, in S.C. Code Ann, 16-3-20(A). 1 already
done the time.

_ Thank you 8o very much for your tine and help 1a this noot
1npertaat matter,

With best personal regards,

/\Mk E/IC/%‘CA DOCU/ML/L/? //{9 A/euA S/v< You
S IGCL/E“-/ //])051[ 97(, ! < Sv‘&).\x_t;‘!/l'i‘r‘%{,éj

ce: U.S, Department of Justice

Page 3 of 3



/i
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS _
TO: Mr.Florian,General Counsel | APR ~ 4 2012

FROM: Willie Johnson,#127069

GENERAL COUNsEy

SUBJECT:  UNSIGNED COMMITMENT

DATE: April 2,2012

I hope this correspondence finds you doing well. I am in receipt of
Maria Leggins, Institution Mailroom Coordinator dated March 20,2012.

I'm writing to inquire about the statement you made in the Memorandum
of Maria Leggins ard per you:
° You are currently incarcerated pursuant to a valid life
sentence issued by Judge Rughston on April 18,1985. Be-
cause the order is valid, it appears you are incorrect
that you were in some way affected by any change to SCDC
Policy, OP-21.04, Inmate Classification Plan (section -
4.2). According to our records, you are properly in SCDC
custody pursuant to this sentencing order.

Mr.Florian, I disagree with you because the trial judge failed to act-
ually sign the commitment arder, pusuant to 18 U.S.C.A. Rule (1)(b), the
judgment shall be signed by the judge and entered by the clerk.

Specificate, typewritten name on a commitment order is not "signature”
under Rule 11,Feb.Rules Civ.Proc. 28 U.S.C.A.. Therefore, the signature con-
stitutes a certification that a commitment order is valid. Here, an unsigned
order of the ... void judgment ‘and void Judgé shall sign order it is clearly

established in the Rules and in case law that a judge shall sign the orders

of the Court. Before you is an unsigned order by the trial judge.

Mr.Forian, T would like for you to present to me the campetent authority
that attack comitment order is valid? I want to remind you, and Judge already
already try to deface the unsigned commitment order and criminal charges
is pending before this Judge for altering the Court Order. I have a family
member that work for the Federal Bureau of Investigation and they have the
original unsigned commitment order and other documents.

Page 1 of 2



Mr.Florian, I will be bring criminal charges on those individual
involve with my case. Right now, I'v been kidnap in SCDC on unsigned
commitment order. To define kidnapping it means: taking away and hold-
ing a person illegally,usually against the person's will or by force.

Mr. Florian, the trial judge pronouncement of sentence from the
bench was a "period of His of Life" such sentencing is a "error of law"
which is contrary to the very core of S.C. Code Ann. Section 16-3-20
(A) and that a Court must not creat a 'sentence or punishment quite
different from the one the legislature actually adopted.' Here, SCDC
prior Administration modify the Court Order to life in prison. SCDC
Violated the State Constitution I § 8 Separation of Power. SCDC already
been put on notice every day I am it will cost them $15,000.00 dollar
for each day I remain prison. SCDC General Counsel Office will be on
the list of criminal charges as well because your Office suppose to
uphold the Constitution. -

May our glorious Lord continue to bless you,your family and your
staff! ’
Thank you so very much for your time and help in this most important

Sincerely,

Vo 7=

Rev. Willie Johnson,#127069

cc: U.S.Justice Department
Senator Ralph Anderson

Part 2 of 2



STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTON ) OF THE NINTH JUDICIAL CIRCUIT
) INDICTMENT NO.: 85-GS-10-0159
STATE OF SOUTH CAROLINA ) :
)
VS. ) ORDER w
) NeE S
) N 5
Willie Johnson, ) ; (S Ja—
Defendant. ) g b O E
& 2
N 35 =
Date of Hearing: January 9, 2009 —*g -
Judge: _ Deadra L. Jefferson o=
Solicitor: Scarlett Wilson, Esq. '
Defense: Willie Johnson, Pro Se

Court Reporter: Anne Meyer

This matter comes before the Court on Defendant’s Motion for New Trial Based on Aftér
Discovered Evidence, dated October 7, 2008, pursuant to Rule 29, South Carolina Rules.of
Criminal Procedure. Present at the hearing was Ninth Judicial Circuit Solicitor Scarlett Wilson
and Defendant Willie Johnson, Pro Se.

PROCEDURAL HISTORY

A trial by jury was held on April 18, 1985, the Honorable Thomas L. Hughston presiding,A
at which time the Defendant Willie Johnson was found guilty of murder; pursuant to S.C. Code
Ann. § 16-3-10. Accordingly, Judge Hughston sentenced the Defendant to the South Carolina
Department of Corrections for a period of life. The Defendant subsequently filed an Appeal to
the Supreme Court on April 25, 1985. By Order of. Chief Justice Ness,dated October 16, 1985,
the case was remanded to the lower court, to have been held on or before November 15, 1985;
for the purpose of settling the record pursuant to Supreme Court Rule 1 § 3F. The conviction was
upheld by Judge Jonathan McKnown. Thve Defendant filed a second Appeal to the Supreme

Court. By Order of Chief Justice Ness dated January 9, 1986, the case was remanded to the

Page1of4 | }'\/ | AFFEST: A TRUE COPY
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lower court to have been heid on or before Febrﬁary 10, 1986, for the purpose of settling the |
record pursuant to Supreme Court Rule 1 § 3F. The conviction was again upheld. Defendant
filed a Motion for New Trial Based on After Discovered Evidence, dated October 7, 2008,
pursuant to Rule 29, South Carolina Rules of Criminal Procedure. A hearing was held on
January 9, 2009. Present at the hearing was Ninth Judicial Circuit Solicitor Scarlett Wilson Aand
Defendant Willie Johnson, Pro Se.
STANDARD OF REVIEW

“It is well settled that the grant or refusal of a new trial is within the discretion of the trial
Judge and will not be disturbed on appeal absent-a clear abuse of discretion. However, w—hen
there is competent evidence to sustain the jury’s verdict, the judge may not substitute his
Judgment for that of thejury;” State v. Prince, 316 S.C. 57,447 SE.2d 177, 181 (1993).

'ANALYSIS

“A party requesting a new trial based on after-discovered evidence must show that the
evidence: 1) is such as would probably change the result if a new trial was had; 2) has been
discovered since the trial; 3) could not by the exercise of due diligence have been discovered
before the trial; 4) is material to the issue of guilt or innocence; and 5) is not mérely curnulative
or impeaching.” State v. Freeman, 319 S.C. 110, 459 S.E.2d 867, 874-75 (Ct. App. -1995).

- The Defendant raises several alleged technicalities regarding his court documents which
he claims to have discovered in 2004 as the basis of his Motion for a New Trial based on after
discovered evidence. Rule 29, South Carolina Criminal procedure requires “A motion for a new
trial based on after-discovered evidence must be made within a reasonable period of time after
the discovery. of the evidence . . .” Defendant’s Motion for New Trial Based on After

Discovered Evidence was dated October 7, 2008. As a preliminarily matter, the Court finds that

ATTEST: A TRUE COPY
JULIE J. ARMSTHONG sea)
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i

the Defendant’s Motion raising any issues regarding the .sufficiency of his indictment are
untimely and are procedurally time barred. However, the court will also dispose of the Motion
on its merits or lack thereof.

First, the Defendant argues that indictment 85-GS-10-0159 is invalid on its face because he
contends it cites the wrong code section. Subject matter jurisdiction and the sufficiency of the
indictment are two distinct concepts. The indictment is a notice document. Any insufficiency or
defect in the indictment must be challenged before the jury is sworn. State v. Gentry, 363 SC :
93,610 S.E.2d 494 (2005).

Second, the Defendant argues that the trial judge failed to sign the sg:ntencing sheet/
commitment Order provided to SCDC after his conviction r‘esulting in a wrongful imprisonment.
The Defendant received a certified copy of the court documents which he alleges does not have
the trial judge’s original signature. In 1985, duplicéte copies of court documents were not done
in triplicate form as they are currently preparea. The Clerk of Court at‘that time provided a
conformed copy of the document for purposes of committing a Defendant to SCDC. The
sentencing document states “Tﬁe Defendant Willie Johnson, be confined under- the jurisdiction
and control of the South Carolina Department of Corrections for a Period of his Life.” The Court
record clearly shows the trial judge’s original signature on the original sentencing document, the
Honorable Thomas L. Hughston, dated April 18, 1985." |

The'a'rguments raised by the Defendant are mere technicalities which fail to satisfy any of the
requirements needed to grant a new trial based upon after discovered evidence. The arguments
are not material to the issue of guilt or innocence on the Defendant’s murder charge nor would it

probably change the result if a new trial were to be granted. Further, the matters raised regarding

' The original sentencing document in the indictment signed and dated by Judge Hughston committing the
Defendant to SCDC for a term of life for his conviction for murder attached hereto as Exhibit A. .
| GSF: A GRALE COPY
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the sufficiency of the indictment could have been discovered before trial had the Defendant

exercised due diligence.

CONCLUSION

Based upon the arguments presented, the applicable statutory and case law, a thorough

review of the record, and balancing the equities of the parties, the Court respectfully DENIES
the Motion for a New Trial Based upon After Discovered Evidence

IT IS SO ORDERED!

A% Q/WMW

Deadra.L. Jeffer
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STATE OF SOUTH CAROLINA- -3 )-~I fN THE COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTOI\AR ¥ PF‘ 9: THE NINTH JUDICIAL CIRCUIT
) ICTMENT NO.: 85-GS-10-0159
STATE OF SOUTH CARQLINA )i TRONG |

GLERK 0 COURT
VS. ) 7.0 ORDER
BY ) —
)
Willie Johnson, )
Defendant. )
)
Judge: Deadra L. Jefferson
Hearing Date: January 9, 2009
Solicitor: Scarlett Wilson, Esq.
Defense: Willie Johnson, Pro Se
Court Reporter: Anne Meyer

This matter comes before the Court on Defendant’s Motion for Reconsideration, dated
March 3, 2009, pursuant to Rule 59, SCRCP. The Defendant requests that this Court reconsider
its Order filed February 24, 2009 denying Defendant’s Motion for a New Trial based on After
Discovered Evidence, dated October 7, 2008.

PROCEDURAL HISTORY

A trial by jury was held on April 18, 1985, the Honorable Thomas L. Hughston presiding,
at which time the Defendant Willie Johnson was found guilty of murder, pursuant to S.C. Code
Ann. § 16-3-10. Accordingly, Judge Hughston sentenced the Defendant to the South Carolina
Department of Corrections for a period of life. The Defendant subsequently filed an Appeal-to
the Supreme Court on April 25, 1985. By Order of Chief Justice Ness dalted October 16, 1985,
the case was remanded to the lower court, to have been held on ér .before Novembgr 15, 1985,
for the purpose of settling the record pursuant to Supreme Court Rule 1 § 3F. The cémvic;tion was

upheld by Judge Jonathan McKnown. The Defendant filed a second Appeal to the Supreme

ﬁ APTEGT A TAUE S8RV
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lower court to have been héld on or before February 10, 1986, for the purpose of settling the
’record pursuant to Supreme Court Rule 1 § 3F. The conviction was again upheld. DefendantA
filéd a Motion for New Trial Based on After Discovéred Evidence, dated October 7, 2008,
pursuant to Rule 29, South Carolina Rules of Criminal Procedure. A hearing was held on
January 9, 2009. Present at the hearing was Ninth Judicial Circuit Solicitor Scariett Wilson'and
Defendant Willie Johnson, Pro Se.

STANDARD OF REVIEW

“It is well settled that the grant or refusal of a new trial is within the discretion of the trial
Jjudge and will not be disturbed on appeal absent a clear abuse of discretion. However, when
there is competent evidence to sustain the jury’s verdict, the judge may not substitute his
Jjudgment for that of the jury.” State v. Prince, 316 S.C. 57,447 S.E.2d 177, 181.(1993).

.ANALYSIS

“A party requesting a new trial based on after-d‘iscovered evidence must show that the
evidence: 1) is such as would probably change the result if a new trial was had; 2) has been
discovered since the tri»al; 3) could not by the exercise of due diligence have been diséovered
before the trial; 4) is material to the issue of guilt or .innocence; and 5) is not merely cumulative
or impeaching.” State v. Freeman, 319 S.C. 110, 459 S.E.2d 867, 874-75 (Ct. App. 1995).

The Defendant raises sever.al alleged technicalities regarding his court documents which
he claims to have discovered in 2004 as the basis of his Motion for a New Trial based on after
discovered evidence. Rule 29, South Carolina Criminal procedure requires “A motion for a nev-v
trial based on after-discovered evidence must be made within a reasonable period of time after
the discovery of the evidence . . .” Defendant’s Motion for New Trial Based on After

Discovered Evidence was dated October 7, 2008. As a preliminarily matter, the Court finds that

ATTEST: A TRUE COPY
JULIE J. ARMSTRONG (SEAL)
CLERK, C.P, GS. & F .
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the Defendant’s Motion raising any issues regarding the sufficiency of his indictment are
untimely and are procedurally time barred. However, the court will also dispose of the Motion
on its merits or lack thereof.

First, the Defendant argues that indictment 85-GS-10-0159 is invalid on its face because he
contends it cites the wrong code section. Subject matter Jurisdiction and the sufficiency of the
indictment are two distinct concepts. The indictment is a notice document. Any insufficiency or
defect in the indictment must be challenged before the jury is sworn. State v. Gentry, 363 S.C. ..
93,610 S.E.2d 494 (2005).

Second, the Defendant argues that the trial judge failed to sign the sgntencipg sheet/
- commitment Order provided to SCDC after his conviction r‘esulting in a wrongful imprisonment.
The Defendant received a certified copy of the court documents which he alleges does not have
the trial judge’s original signature. In 1985, duplicéte copies of court documents were not done
in triplicate form as they are currently prepared. The Clerk of Court at that time provided a
conformed copy of the document for purposes of committing a Defendant to SCDC. The
sentencing document states “The Defendant Willie Johnson, be confined 'unde;_the jurisdiction
and control of the South Carolina Department of Corrections for a Period of his Life.” The Court
record clearly shows the trial judge’s original signature on the original sentencing document, the
Honorable Thomas L. Hughston, dated April 18, 1985.

The.arguments raised by the Defendant are mere technicalities which fail to satisfy any of the
requirements needed to grant a new trial based upon after discovered evidence. The arguments
are not rﬁaterial to the issue of guilt or innocence on the Defendant’s murder charge nor would it

probably change the result if a new trial were to be granted. Further, the matters raised regarding

' The original sentencing document in the indictment signed and dated by Judge Hughston committing the
Defendant to SCDC for a term of life for his conviction for murder attached hereto as Exhibit A. o
: AES. A PR GOPY
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the sufficiency of the indictmeﬁt could have been discovered before trial had the Defendant

exercised due diligence.

CONCLUSION

Based upon the arguments presented, the applicable statutory and case law, a thorough

review of the record, and balanéing the equities of the parties, the Court respectfully DENIES
the Motion for a New Trial Based upon After Discovered Evidence

IT IS SO ORDERED!

A%Qmmn\)
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State of South Carolina
Legislative Services Agency

223 Solomon Blatt Building
Gigt Brickfe 1105 ®Pendleton Street
Director Columbia, SC 29201
' (803) 212-4420

February 23, 2015

g

-Rev. Willie Johnson, 127069 F-4-A-16
Allendale Correctional Institution

PO Box 1151

Fairfax, SC 29827

Rev. Johnson:
The General Assembly has not repealed SC Const. Art. XVII §15 or SC Code of Laws §20-1-15.

Sincerely,

Legislative Services Agency

Disclaimer;

While every attempt has been made to ensure the accuracy of this public service, Legislative Services Agency (LSA)-makes no warranties or representations regafd?ng
its accuracy or completeness, and each user of this product understands that LPITS disclaims any liability for any damages in connection with its use. This infgnnatxon
is intended for personal, not commercial, uses. Official copies of documents such as bills and joumals of the respective bodies of the General Assembly are available by -
contacting the following offices: )

Clerk of the House, PO Box 11867, Columbia, SC 29211; 803-734-2010

Clerk of the Senate, PO Box 142, Columbia, SC 29202; 803-212-6200

Legislative Council of the General Assembly; PO Box 11489, Columbia, SC 29211; 803-734-2145




STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Rev. Willie Johnson, #127069

VS.

Scarlet Wilson, Solicitor

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

CASE NO.: 2015-CP-10-2001

Plaintiff,

ORDER REGARDING PLAINTIFF’S
MOTION FOR AN ORDERTQ;  :. =
PROCEED IN FORMA PAUPERIS < 2

Defendant.

THIS MATTER CAME before the Court on the Pro Se Plaintiff’s Motion% for an; rde-éto

O

Proceed In Forma Pauperis in order to have the required filing fee waived because of indigence.

S
The request is GRANTED. Plaintiff may proceed in forma pauperis without
payment of the filing fee and/or - the service cost (check one

or both).
The request is DENIED because the Plaintiff has not shown proof of indigence.

The request is DENIED because the Plaintiff’s complaint is against a political
subdivision or agency of the State of South Carolina and alleges a cause of action
that occurred in a county other than Berkeley County/Charleston County (circle
one). The South Carolina Tort Claims Act, S.C. Code § 15-78-100(b) provides -
that jurisdiction is in the county in which the act or omission occurred. Therefore,

the Clerk of Court is directed to return the pleadings to the Plaintiff, and the
Plaintiff may re-file in the proper county.

X The request is DENIED because the action is frivolous on its face under S.C.
Code Ann. §15-36-10.
AND IT IS SO ORDERED.
The Honorable R. Markley Dennis, Jr.
Chief Administrative Judge, Ninth Judicig.}ﬁircuit
Mas__ 24 2015
Charl@\on, South Carolina

ATTEST: A TBL
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‘ JLOP-21.04, "Inmate Classification Plan," October 21, 2013 » Page 6 of 34

2.5

Manager/Caseworker (CPS II/CPS I in level 1 A institutions). The ICC will make decisions regarding custody with
the exception of placement in Protective Custody and Minimum Out/Minimum Restricted custody in Security
Level 2 and 3 facilities. The ICC will make recommendations and State Classification will make final decisions to
approve or disapprove the custody assignment in these situations. All inmates will be classified for custody and
housing. The principal custody designations are: Minimum Out (MO); Minimum Restricted (MR); Minimum In
(MD); Medium (ME); Maximum (MX); Security Detention (SD); Pre-Hearing Detention (PHD/ST); Pre-Hearing
Detention with Protective Custody Concerns (SP); Protective Custody (PC); Disciplinary Detention (DD);
Disciplinary Yard (DY) . ;Pri Fmtirnath = f f =5D); :

Ftirtats = f =§F). (Changes in BLUE are amended by Change 1 to OP-21.04,
dated March 30, 2015.) :

2.8 Inmate custody classification is based on different factors and embodies correctional discretion. An inmate has
no right to any particular custody level.

2.9 The inmate's custody should be based on behavior and criminal history. The custody will determine the
inmate's privileges and EWC/EEC level. Criminal history is considered when evaluating an inmate for MO and
MR custody. (4-4296)

3. SECURITY AND INSTITUTION ASSIGNMENT:

3.1 The State Classification Committee will be the decision-making body for security level and institution
assignment. The principal security level designations are: 1A, 1B, 2, and 3. (4-4296)

3.2 USE OF AUTOMATION: Data in the automated system is being enhanced through transfer of information
from the manual record; entering additional data in areas such as medical and mental health; and auditing records
to increase the accuracy of the information.

SECTION TWO: RECEPTION AND EVALUATION (R&E) CENTERS

" 4. INITIAL RECEPTION AND EVALUATION PROCEDURES: All inmates who arrive at an R&E Center
will immediately be processed through the following steps of receiving and evaluation (paragraphs 4.1 through
4.15). To the extent possible, the R&E process described below should take no longer than 14 days. (4-4285,4-
4289)

4.1 The R&E Records staff will be responsible for creating both an institutional and a central record for each
inmate. The institutional record will accompany the inmate upon transfer from R&E and upon every institutional
transfer thereafter,with the exception of inmates being transferred to regional court hubsites, medical/doctors
appointments, outside (non-SCDC) hospital admissions, and overnight court transports/overnight PCR hearings.

p 4.2 Each inmate's commitment papers will be reviewed by the receiving person and delivered to the appropriate
R&E records person for processing. The R&E Records staff will review the commitment papers to ensure that the
inmate has a valid South Carolina sentence. Inmates who do not have valid commitment papers or a valid South
Carolina sentence will not be accepted by the SCDC.

4.3 Each inmate will be searched for contraband as indicated in SCDC Policy/Procedure OP-22.19, "Searches of
Inmates." '

4.4 Medical and trained security staff will conduct a medical screen to determine immediate action to be taken if
inmate appears to be suicidal (i.e., referral to mental health counselor) and/or identify medical conditions that need
immediate attention. Medical, mental health, and dental screening will be conducted in accordance with SCDC
Policy/Procedure HS-18.13, "Health Screening and Exams." '

4.5 Inmates arriving at the R&E Center .with a GBMI (Guilty But Mentally I11) conviction will automatically be
sent to Gilliam Psychiatric Hospital (males) or to Camille Graham Correctional Institution (Special Needs Facility)



V .

’Op-21 09, "inmate Records Plan," November I, 2007 Page 10 of 67

.

6.3.1 Review each commitment order for offense dates, sentences, signatures, indictment
and warrant numbers, and any special conditions indicated by the court. In addition, a check
for a previous SCDC number(s) will be completed. If a previous SCDC number(s) is
identified, the old and new inmate records will be combined. '

6.3.2 Compare information on commitments with NCIC/FBI Reports. Compare information
in the CRT with committing documents. If entries (i.e., indictment numbers, warrant
numbers, dates of affenses, court dates, judge's name) are found to be incorrect, adjustments
will be made to remedy the problem. A check for consecutive sentencing structure will be
completed. (4-ACRS-6A-10, 4-4097, 4-4285)

6.4 Priors (Any Prior Offenses or Time Served): The Inmate Records Audit Section will:

e Check NCIC/FBI rap sheet for all commitments and convictions,
¢ Match all commitment orders and face sheets of prior incarceration(s).

6.5 Previous Numbers/Names: The Inmate Records Audit Section will:

o Check for previous numbers on the manual record.
e Check for previous numbers in the CRT.
¢ Check for previous numbers on the NCIC rap sheet.

6.6 Escapes: The Inmate Records Audit Section will:

o Check the CRT for escape data. Check for current or previous convictions for escapes on the
CONVICT and PRIORS screens. Search for an automated MIN report.

Read SIAs/MINs in inmate manual record. Read newspaper articles for references to escapes.
Read escape/disciplinary history and/or court reports.

Determine if escape is Class I/, or an escape-related (other) offense.

Enter all escape charges and/or incidents under escape history regardless of disposition, including
any escape noted on the NCIC/FBI rap sheet.

6.7 Disciplinary History: The Inmate Records Audit Section will:

e Research violent/assaultive behavior. Verify reports from disciplinary reports, management
information notes, and criminal conviction data. In the event of missing or incomplete
information, contact the institution and request the necessary information. Inquire through the

CRT for MIN reports.
o Confirm that all information regarding prior commitments and assaultive disciplinaries is accurate

and complete.
6.8 Open-Ended Offenses: The Inmate Records Audit Section will:

o Check NCIC rap sheet for any arrest charges with no disposition on statutory violent offenses, and
Category 4 and 5 offenses, and sex offenses. In addition, check all non-violent arrests within the
previous year, and send a CRT message to the respective R&E Center noting all open arrests
under the parameters noted above. S

o Create an "open arrest notify” on the "detain” screen noting all category 4 & 5 open arrests.

6.9 Resident Stability Code: The Inmate Records Audit Section will:
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State of South Carolina ) In The Court of General Sessions
County of Charleston

)
)
)
Rev. Willie Johnson, #127069 ) .
Petitioner, ) Motion for Reconsideration
)
)

)
-VS- )
- )
State of South Carolina )
Respondent.

TO: The Honorable Deadra L. Jefferson, Judge of Ninth Judicial Circuit -

This matter comes before this court by way of a Motion for After-Newly
Discovered Evidence filed April 26, 2006. A hearing into the matter was convened on T~
January 9, 2009, at the Charleston County Courthouse. The Petitioner was present at the
hearing and was Pro Se. The Respondent was represented by Scarlett A. Wilson,
Solicitor. This Motion was based on the grounds that the Court determined an issue of
fact regarding his Commitment Order that the trial judge failed to actually sign the
Commitment Order to the South Carolina Department of Corrections as well as the issue
that are set forth before this Court it is based wholly upon an “error of law” and without
an adequate record, and- without taking thé- facts, in the light most favorable to the
Petitioner.

The Petitioner, Rev. Willie Johnson will move before the Honorable Deadra L.

Jefferson, for a Reconsideration of these issues; (1) the trial judge failed to _signed the

Commitment Order to validate the conviction and sentence and (2) the “error of law.”

The grounds for this motion are as follows:
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A. Legal Framework

This legal framework and foundation being firmly in ‘place, the Court is
compelled to look at the facts in regards to this case sub-justice because the law arises
from facts (Ex Fact Oritur Jus). As Petitioner carefully examined the commitment order,
the court made a “error of law”. A good story comes to mind, and that is the story of the

great Hank Aaron. Someone asked the Mr. Aaron, “How do you hit so many home runs?”

Mr. Aaron’s reply was that, “I keep my eyes on the ball.” That is what the Petitioner is
asking this Court to do in these proceedings, and that is to look directly at the facts
surrounding this case. The Petitioner further request that this Court don’t allow the
Solicitor’s misconception in her silent motion to divert your attention from what is
important; it is not how the water is mudded. Here, the Petitioner has presented to the
Court a prfma facie case to support the material facts in this case.

Specifically, the Court of Common Pleas lacked subject jurisdiction because
without a judge signature on the Commitment Order and where a void order has been
entered in a criminal case; the effect is the same as if no order at all has been made, and
the case necessarily remains pending before this Court; but being unsigned, and therefore
such Commitment Order was void.

In the case at bar, this Court is faced with the question of the extent of a trial
judge failed to signed the Commitment Order the document before this Court is a copy of
the Certified Commitment Order resulting from the trial judge failure to execute this
order to validate the conviction and sentence. In this context, the case is still pending
before this Court.

The Court finds Ballard v. State, 207 S.E. 2d 246, to be controlling in this matter.

Therefore, mere signing of written judgment does not constitute pronouncement of
sentence, but judgment must be signed and filed with the Clerk of Court.

What is a sentence pronounced? Does the mere signing of the written judgment
constitute the pronouncement of the sentence? No! There is one step further to be taken
before pronouncement of the sentence is complete. That is, the judgment must be in
writing, it must be signed, and it must be filed with the Clerk of Court. The parties to

agreement may agree that they will not be bound until the agreement is signed.



International Travel Arrangers v. NWA, Inc., 991 F. 2d 1389. Without the Commitment

Order being signed by the trial judge, the conviction and sentence is not bounding upon
the Petitioner. |

The purpose of Rule 32 (1) (b), 18 U.S.C.A., the judgment shall be signed by the
judge and entered by the Clerk of Court. And Rule 77 (d), SCRCP, the judgmenf must be
signed by the judge and sent to the Clerk of Court for filing. A judgment or order is “void
on its face” when its validity is apparent upon inspection of judgment roll. In American
practice, the record is signed, filed and docketed by the Clerk. Under Fed Rules Evid.
Rule 902 (4), 28 U.S.C.A.; signature on a Commitment Order was to be given weight
equivalent to a signature for the purpose of establishing authentication of document (901)
section 114.

We would make a certain distinction between a Commitment .Order and Face of
the Indictment, which is only a notice document. But obviously a trial judge must execute
the Commitment Order to validate the conviction and sentence.

Specifically, neglecting to have adequate factual basis for signed paper constitutes

violation of Rule 11, see Walker v. Walker, 834 F. Supp. 1413. Further pursuant to S.C.

Code Ann. Section 17-25-10. No person shall be punished until legally convicted.
Without the judge’s signature on the Commitment Order, the Petitioner in not legally

convicted.

B. Legal Framework

The Petitioner humbly contends the trial judge did commit an “error of law” by
sentencing Mr. Johnson to a “period of life imprisonment”; and this pronouncement is an
“error of law.” There is no statute which prescribés a specific punishment for “a period
of life imprisonment.” But the sentence for such offense is determined under the
provisions of this section [16-3-10: S.C. Code Ann.], which must be construed in
conjunction with the proceeding of S.C. Code Ann. Section 16-3-20. See State v. Hill
175S.E. 2d, 227.




32 (b); which in providing that the “judgment shall be signed by the Judge
and entered by the Clerk;” appears to provide that the judgment and
conviction in a case of this kind is the one signed by the Judge. This is the
order that follows the defendant throughout his stay in prison and upon
which authorities; parole boards and the defendant himself generally rely on.
No transcript of the Judge’s oral pronouncement is made to be attached to
the prisoner’s record; transcript of sentencing is likely to be made. for an
appeal, unless the sentence is drawn into issue. It is reasonable to impose a
duty on the Respondent to call a problem to the court’s attention; and within
time limits, for the due process reason stated in Breest v. Helgemoe, 579,
F2d 95, 101 (1* Cir). Commitment Order/Sentence Sheet (MITTIMUS); the
Judge signed the commitment after the ruling before the court.

COMMITMENT

English law, a precept or warrant in writing, made and issued by a
court or judicial officer directing the conveyance of a person named or
sufficiently described therein to a prison or other legal place of custody, and
his/her detention therein for a time specified, or until the person to be
detained has done a certain act specified in the warrant or order, e.g. paid a
fine imposed upon him/her on conviction. Dated Signature and seal of a
justice of the peace is mandatory. A commitment as now understood differs
from “committal,” which is the decision of a court to send a person to
prison, and not the document containing the directions to executive and
ministerial officers of the law which are consequent on the decision. An

“interval must necessarily elapse between the decision to commit and the

making out of the order/warrant of commitment, during which interval the
detention in custody of the person committed is undoubtedly legal. A
commitment differs also from a warrant of arrest (mandate d’amener), in
that it is not made out until after the person to be’detained has actually
appeared, or has been summoned, before the court which orders committal,
to answer some charge. If not always, at any rate since 1679, a warrant of
commitment has been necessary to justify officers of the law in conveying a
prisoner to gaol and a gaoler in receiving and detaining him/her there. It is
ordinarily essential to a valid commitment that it should contain a specific
statement of the particular cause of the detention order. Every person in
custody is entitled, under the Habeas Corpus Act 1679, a copy of any
warrant of commitment under which he/she is detained, and may challenge
its legality by application for a writ of habeas corpus. So far as concerns the
acts of justices and tribunals of limited jurisdiction, the stringency of rules as




to commitments is an important aid to the liberty of the subject. And in
the case of persons sentenced at assizes and quarter sessions the only written
authority for enforcement is a calendar of the prisoners tried, on which the
sentences are entered up, signed by the Presiding Judge.

1. (A) what is so unfair is that for these many years Petitioner has been
detained in prison. “A Signature;” is a writing that is placed upon an
instrument (for confinement) for the purpose of giving it legal effect. The
Respondent knew this fact long ago, yet they let it remain so. To have to
serve a sentence that was illegally imposed upon Petitioner; that is the
shocking part and that unknown to him, if Respondent chose too could make
him serve the sentence as if he had just begun it. “Misfeasor;” is the doing
of a proper act in a wrongful or injurious manner; the improper performance
of an act which might have been lawfully done. Petitioner cannot in all
honesty say that-this- negligence was done intentionally. Yet if this court
“does not act and take jurisdiction of this case, Petitioner may well find that
Respondent may say there is no commitment order prior to this one that
was signed “ ”. That is the start of your sentence. Petitioner without
this court granting of the Writ of Habeas Corpus will again be at the
judgment of Respondent, without the safeguard of the writ. Petitioner would
have little or no protection against an arbitrary act that appears possible.
Petitioner understands that the court does not act for the sake of opinion, but
as Petitioner hopes in this case, the court action will protect the Petitioner
from further unfairness i.e. “The going before a Judge and have the said
Judge carry out the sentence that was pronounced so many years ago and
because of negligence and the very questionable confinement that Petitioner
has endured and continue to endure; the only hope for fairness is this court
granting the writ. )

In Plyler v. Moore, 129 F. 2d at 733 “It 1s well settled that challenges
to the facts or length of confinement are properly considered in the context
of Writ of Habeas Corpus. See Preisen v. Rodriquez, 411, U:S. 475, 487-
88,93 S.Ct. 1827... Graham v. Broglin, 922 F.2d 379, 381; “holding that

claim seeking a quantum change in the level of custody, including freedom .

“subject to the omitted reporting and financial constraints of or parole or
probation are properly considered in Habeas Corpus... noting that prisoner
contesting the revocation of credits, the award of which entitles the prisoner
to release under similar to parole brought the action as a petition for a Writ
of Habeas Corpus...” This is the only court which because of the uniqueness
of the circumstances can timely protect Petitioner from further capricious

“action by the Respondent.



This court is empowered by the authority of the Great Writ to Undo
the Great Wrong the unconstitutional imprisonment that is to say that
without legal authority Petitioner has been subject to confinement. That in a
word: unlawful, for the state to do as it has done, now it wants to deny to
this Petitioner the legal redress that the law says he must have.

The Petitioner wants his day in court for the vindication of his right
too. The situation is a Brutum Fulmen; a void judgment which is in legal

affects no judgment... Any powerful and effective orders, documents,

decrees or judgments that are powerless due to some imperfections causing
them to be unenforceable, (because there was no attestation by the
sentencing Judge to affirm as true; to sign one’s name as a witness to the
execution of a document).

In Ex Parte Strom 343, S.C. 257, 539 S.E.2d at 702 “since a court
order is required to relieve an attorney of record, the trial court erred in
relieving Strom pursuant to Rule 60 (A) S.C.R.C.P. Rule-60 (A) S.C.R.C.P.
provides “clerical mistakes in judgments, orders or other parts of the record
and errors therein arising from oversights or omissions may be corrected by
the court at any time.” Failure to file a motion to be relieved as counsel of

‘record does not amount to a clerical error. A clerical error is a mistake on

omission by the clerk, counsel, judge or printer — which is not the result of
exercise of judicial function. Dion v. Ravenel, Eiserhardt Ass. 316, S.C.
226, 230, 449 S.E. 2d 251, 253... should not have been granted, Nunc Pro
Tunc. Nunc Pro Tunc, is a phrase applied to acts allowed to be done after the
time when they should have been done, with retroactive effect at 703, see
also Simmons v. Atlantic Coast Line R.R. at 235 F. Supp. 325, 330
(D.S.C. 1964) “Nunc Pro Tunc, entry cannot be made to serve the office of
correcting a decision or of supplying a non action on the part of the court.”
Carroll v.-Carroll, 338, S.E.2d 694, 695. The error could not be corrected
by Nunc Pro Tunc, order because such an order can be used only for the

“purpose of placing in the record evidence of judicial action that has actually

been taken, not to correct an error on supply or omission of judicial action:

~ “20 Am. Journal Courts §29 (1995) the order cannot supply the record wrth

action that the court failed to take in.’

In criminal law, execution refers.to a convicted defendant serving the
sentence. Execution the process of carrying into effect a courts judgment...
It is the end of law. However, the act was executed, that is to say fully
accomplished or performed unsigned. To sign a legal instrument such as a
deed or contract so that it is legally binding and enforceable “367 So.2d

1381, 1383 the court did not execute to complete as a legal 1nstrument to
, perform what is to give validity to; as by signing required.



2. (B) In the Writ of Habeas Corpus, the court has the power and opportunity
to right a wrong. “Laws of the Land”, phrase first used in the Magana Carta
to refer to the then established law of the kingdom as distinguished from
Roman on civil law. 56 Cal. 229, 238, refers today to fundamental principles
of justice commensurate with due process of law i.e. “those rights that the
legislature cannot abolish or significantly limit because ‘they are so
fundamental to our system of liberty and justice...”

Petitioner is not asking this as a matter of grace, but as a matter
of law. It is a conclusion of fact, that Petitioner was confined unlawfully for
the Judge never signed authorlzmg the commitment of Petltloner no matter
what the sentence pronounced in open court.

In the legal system of this state and the United States Constitution,
there is ina criminal context no “confession of judgment.” That is to say as
entry of a judgment upon a written conclusion or confession... without the
finality, time or expense of an ordinary legal proceeding. “105 N.W. 698,
701”. Petitioner can only be placed imprisonment by a signed court order.

Petitioner in light of all the relevant facts that all through the law says
that he was to be put in prison, the law also first requires that certain
authority do certain required things, otherwise there would be people put in
any prison by any legal entity bypassmg the solemnest and legal authority of
the courts.

Petitioner appeals to the conscience of the court, to resolve this
seemingly controversy by applying common standards of decency and
fairness. For if it does not the power and force of justice of the writ will have
been diminished for it very purpose is to reach unlawful restrain of freedom;
not whether one’s guilt or innocence, but was the individual’s rights to due
process of law protected. Petitioner will say let the record speak the truth.

This Petitioner is not looking for a culpable person to blame. It starts
out as mere negligence. Yet, after these many years, it may seem to a
reasonable person as gross, or even reckless, for not having timely corrected
it. What has happen can only be corrected in a court of law and equity. To

“allow the matter to remain, if no.one helps, it means that to disregard of the

consequences which may ensure from the action of the sentencing court; and
the indifference of the rights that have been violated. By not correcting it; it
can be seen as a intentional wrongdoing. That is for this court to decide.

In the common law context, wrongful detention becomes an absolute
necessity if the act was not followed in giving the person some reasonable

equitable relief. Courts did?



How can this court allow what did amount to the execution allegedly -

(unlawfully) the Respondent to execute; to complete as a legal instrument to

perform what is required to give validity to, as by signing (saying that it is -

the same as keeping one’s signed by the court) and perhaps sealing and
delivery; as to execute... 171 N.E. 2d 553, 563. For example, a contract is
“executed” when all acts necessary to complete it and to give it validity as
an instrument one carried out, including signing and delivery. What was
done to Petitioner was the execution of an unsigned instrument in violation
of his due process rights. Petitioner alleges that without the Judge’s
signature, the placing of him in prison was extrajudicial that is to say
without the sanction of a court order.

Petitioner is not asking the court to look as this matter as a
malfeasance, though it feels that way. What Petitioner seeks is a redress for
the unlawful way he was placed in confinement. The law is the law for all
concerned therein. None are put outside of the law. The law covers all the
same. For any act or action done, no matter what the intention; if it was
unlawful or illegal, the alleged victim of the acts and or actions is
Petitioner’s case has only remedy is to petition for the Writ of Habeas
Corpus, that is to say his day in court.

The Petitioner would ask this court to consider these; Malum In Se,

evil in itself; naturally evil as adjudged by the sense of a civilized

community. “259 P. 893, 898 and: Malum Pro Hibitum; wrong because it is .

prohibited, made unlawful by statute for the welfare, but not inherently evil
and not involving moral turpitude.

In Frank v. Mangum, 237, U.S. 331, 355 S.Ct. at 582, congress to

this liberalize the common law procedure on Habeas Corpus in and/or to
- safeguard the liberty of all person’s within the jurisdiction of the United

States against infringement through any violation of the constitution or a law
or treaty established there under it results that under the section cited a
prisoner in custody to the final judgment of a state court of criminal may
have a judicial inquiry in a jurisdiction the United States into court the very
truth and substance of the cause of his detention, although it may become
necessary to look behind and beyond the record of his conviction to a
sufficient extent to test in state court to... judgment against him. ..

Moore v. Dempsey, 261 U.S. at 91, 43 S.Ct. at 266... there is a
departure from due process of law; and that if the state supplying no
corrective process, carries into execution a judgment of imprisonment based
upon (a violation of due process under the fourteenth amendment)... The




state deprives the accused of his Liberty (by unlawful confinement) w1thout
due process of law.. :

CASE LAW: In Re Israel Dominquez, Sr. 14-08-00206-CV (Tex App.-
Houston [14™ Dist.] May 5, 2008) (Hedges) (child support contempt,
commitment void, habeas corpus relief granted)

Ex parte Amaya, 748, S.W. 2d 224, (Tex 1988) Id at 224—25.

The trial court may cause a contemnor to be detained by the sheriff or
other officer for a short and reasonable time while the judgment of contempt
and the order of commitment are being prepared for the Judge’s
signature. Less than 24 hours to prepare commitment order is a short and
reasonable time. In re Butler, 45 S.W. 3d 268, 271 (Tex. App.-Houston [1*
Dist.] 2001, orig. proceeding). However, a two or three-day delay is not a
short and reasonable time to detain a person while documents are being
prepared for the Judge’s signature. Because Hellums did not sign a written
commitment order until two days after orally pronouncing relator in
contempt, we hold that the March 7, 2008 contempt and commitment order

is void and sustain relator’s second issue. Accordingly, we grant relator’s.

petition for writ of habeas corpus, order relator released from the bond set by
this court on March 21, 2008, and order relator discharged from custody.

It is not a question of guilt or innocence or even that Petitioner would
have been imprisoned any way. But it is about law and justice. The state just
cannot lock a man up without proper authority to do, so far without that
proper authority, what you have but unlawfulness! Barden v. Lee, 290 F.3d,
602, 615 see Sandgathe v. Masses, 314 F.3d 371 & Coleman v. Dretke
F.3 216.

Wherefore, Petitioner; moves this Honorable Court
to grant the following relief:

l. Accept jurisdiction over this case pursuant to 28 U.S. C. §2241 and/or

_ 28 U.S.C. §2254,

2. Require the Respondent to answer the allegations in this petition, and

3. Hold such evidentiary hearing as this court may deem necessary or
appropriate even directing the case to a lower court and appoint
counsel to effect a record review;

4. Issue an Order that this court will grant a Writ of Habeas Corpus
unless the Respondent -holds such hearing to vindicate Petitioner’s
rights within a specified time, and, ,

5. Issue a Writ of Habeas Corpus freemg Petitioner from his
constitutional confinement.

10
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COURT OF COMMON PLEAS FAMILY COURT OF THE

AND GENERAL SESSIONS NINTH JUDICAL CIRCUIT

100 BROAD STREET, SUITE 106 100 BROAD STREET, SUITE 143
CHARLESTON, S.C. 29401-2258 * CHARLESTON, S:C. 29401-2265
843-958-5000 -FAX:958-5020 ‘ o .843-958-4400 FAX 958-4434

WWW3.CHARLESTONCOUNTY.ORG '~~~ = " . . “WWW3. CHARLESTONCOUNTY ORG
: . CLERK OF COURT "
- CHARLESTON COUNTY

JULIE J. ARMSTRONG | o 12/06/2010"
CLERK OF COURT

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

1.1 L

(1) IN ORDER FOR THIS OFFICE TO PROVIDE YOU WITH THE COPIES YOU ARE
---- REQUESTING YOU MUST 1.) PAY THE $5.00 FEE OR 2.) PROVIDE US WITH y
A STATEMENT FROM THE SCDC EAST COOPER TRUST FUND WHICH SHOWS THE '
FINANCIAL STATUS OF YOUR ACCOUNT, IF YOUR ACCOUNT REFLECTS NO
'« . 5] 'MONIES:- HAVE BEEN RECEIVED YOU WILL NOT BE,K CHARGED THE FEE.

T2) _;~_INSUFFICIENT AMOUNT OF FILING FEE. CORRECT FEE AMOUNT
(3) ' WARRANT/INDICTMENT NUMBER IS REQUIRED IN ORDER TO FILE REQUEST
(4) JATL TIME SHOULD BE REQUESTED THROUGH YOUR CASEWORKER/ATTORNEY.
(5) . YOU NEED TO CONTACT COURT REPORTER FOR YOUR TRANSCRIPT.
(6) YOU WILL NEED TO CONTACT THE AGENCY PLACING THE DETAINER. THIS
---- OFFICE CANNOT PLACE OR RELEASE A DETAINER.
(7} XXXX
---- MR JOHNSON: YOUR MOTION HAS BEEN FILED WITH THE CLERK'S
OFFICE AND A COPY SENT TO THE SOLICITOR'S OFFICE. FIND
ENCLOSED A COPY FOR YOUR RECORDS. THANK YOU

(8) RESEARCH COMPLETED. DOCUMENTS ENCLOSED. PLEASE FORWARD
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IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

Civil Action No. 2015-CP-10-2001

STATE OF SOUTH CAROLINA

N’ N N

COUNTY OF CHARLESTON

Rev.Willie Johnson,#127069

Petitioner,

PETITION FOR WRIT OF MANDAMUS AND COMPLAIN

vSs.
Scarlet A. Wilson, Solicitor,

Respondent. " REQUEST FOR EVIDENTARY HEARING"
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PLEASE TAKE NOTICE that the Petitioner, Rev.Willie Johnson, #127069
through its undersigned Pro Se will move before the Court of Common Pleas, at
Place and Time as the Court may appoint, for a Petition for Writ of Mandamus
pursuant to Rule 65 (£)(1), [the Motion shall be heard upon such notice as the
Court may prescribe, and the Court shall proceed to hear and determine such

Motion as expeditiously as the ends of Justice require. ]

The Petition is based upon the ground that the Solicitor Wilson of Ninth
Judicial Circuit, fails to efficient enforcement of law is a fundamental obligat-
ion of the State and the chronic backlog of criminal cases clogging up State's
Court's is a fundamental impediment of justice.

On the one hand, the Petitioner has met the requirement of a Writ of Man-
damus. As set forth, the requiring the performace of an act, a [Writ of Manamus]
test set forth the following requirements: (1) a duty to perform the act; (2) the
Ministérial:nature .of the act; (3) the Petitioner's specific legal right for which
discharge of the duty is necessary; and (4) a lack of any other legal remedy.

On the other hand, the Respondent has a [Ministerial Duty] to act on the
Petitioner [Motion] pending in the Court of General Sessions. The Petitioner has
met the four prongs test that set forth in the requirement of the [Writ of Mandamus].
Here, the Respondent has a [Ministerial Duty] to set the [Motion] on the Motion
Calender, pursuant to Rule 79 (e), SCRCP . [The Clerk of Court shall place on the
motion calendar all pending motions and other matters requiring a summary hearing
before the judge. ]
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Pursuant to Rule 79 (g), Failure to Comply. [Failure to comply with the re-
quirements of this rule shall subject the party so failing to penalties
as for contempt of court; which contempt shall be enforced by the court on
motion of any aggrieved party or by the court on its own motion. The
Respondent has failed to comply with Rule 79 (e)(g),SCRCP.

Citing State v. Gaillard, 11 S.C. 309,1879 (S.C. 1879) so it seems

to me that when, in this same section that this court is invested with the

Power to issue such Writ in all such cases, as it was the appropriate

remedy at the time of the adoption of the Constitution of a legal right,
Mandamus is the proper remedy. Here, the Respondent's deprived the Petit-—
ioner of [Precedural Due Process], due to the [Inordinate delay] for [four]
years and some months. As set forth, the primary purpose of a [Writ of Man-
damus] is to énforce as established right and to enforce a corresponding
imperative duty created or imposed by law. Here, the Respondent, has committed
Obstruction of Justice, it is an offense to do any act which prevents, Obstr-
ucts,  impedes, or hinders administration of justice.

As state, in State v. Cogdell, 257 S.E.2d. 748, thus, misconduct in Office

occurs when persons in Public Office fail to properly and faithfully discharge
duty impdsed by law. See also, State v. Lyles, 328 S.C. 458,492 S.E.2d.802 (S.C.
App. 1997).

Simply put, this Court has subject matter jurisdiction to enforce the Respon-

dent with a purely Ministerial Duty to conduct an Hearing on the issues set forth
in the Motion for After-Newly Discovered Evidence pending before the Court of General
Sessiéns. As set forth, in this case the trial judge failed to signed the Court
‘Order.

CONCLUSION

For all the reasons stated herein above, it is respectfully requested that
this Honorable Court grant the Petitioner's [Petition] to compel the Respondent
to perform their [Mimisterial Duty] to conduct an Hearing on the Motion for After

L
Newly Discovered Evidence within thirty (30) days or immediately release the Petit-

ucéizpectfull bmitted,

Rev.Willie Johnson #127069
Allendale C.I.

P.0.Box 1151

Fairfax, SC 29827

ioner on unsigned Court Order.
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