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STATEMENT OF ISSUES ON APPEAL
L.

The trial judge properly denied Appellant’s suppression motion because, under
the totality of the circumstances, the officers possessed reasonable suspicion to conduct
an investigatory stop and probable cause to search Appellant’s vehicle aftér they received:
reliable information from a cooperating informant about the informant’s crack cocaine

- supplier and corroborated significant aspects of that 1nformat10n prior to conductmg the
stop and search :
: IL -

The trial judge properly admitted both the scale and the crack cocaine into .
~ evidence during trial because testimony was presented establishing that the scale offered -
~into evidence was the one located in the search of the black Ford Expedition and was in .
‘substantially unchanged condition and because testlmony was presented establishing the,.’
identity of each person who was in custody of the crack cocaine and what was: done with"
©oN it pnor to the analy51s of the crack cocaine at S.L.E. D e



STATEMENT OF THE CASE

In.June of 2010, Appellant Roderick Pope was arrested along With two othér men
following a Tlarcotics inyéstigation and automobile stop. In Augus_t‘i)f 2010, ‘_the Union
County grana jury indicted,Appellant for one-coT_mt of trafﬁclsing in crack éocaine in an
amqunt between ten and twenty-eight grémé. On December 6, 2011, a jury trial was.
~ commenced in the Union Counfy court of general sessions with the Honoreiblé J olTn C.
Haygs; 111, ciréuit_éourt judge, presiding. At the cpnclusion of trial two days léter, Thé "
jury convicted Appellant of fhe lesser'-in.ctheq. offense of possessibﬁ ch crack 'c.:'ocaine‘v )
' with intent to distribute. Following the verdict, the Tﬁél judge seriteh‘ced Appe}lént to a; '
.- ﬁﬁeénf_ygar term of TmpTiéonmént sgspéhded.to ‘seveIT-and-a-haltf yeqfs and five yéars T),f N
.‘ypr(’)bation.. At the .c.;onélus‘i‘on ovf' the,scnfqncing proceedings, -Appéllant’ -'m‘(_)ved' fT)r'
| " reconsideration of hisb_sente‘n.ce','and. the trial judge .tolok the finioti.or'.l ﬁﬁécr adv1sement L
) 'Sulv)se‘vqueTltly,A onlJ amTafy 11, 2012, ThetTiél 31.‘1dge deniéd Appjellé;ntis mc.')t.iqn. App_ell_ént

- then filed a timely notice of appeal. L

v

! The other men arrested with Appellant, Randy Jarrod Crosby and Lashad Demond Brewton, were also

" indicted for one count each of trafficking in crack cocaine in an amount between ten and twenty-eight
grams, and both men were tried together with Appellant. Like Appellant, Crosby and Brewton were
convicted of possession of crack cocaine with intent to distribute, and the trial judge sentenced Crosby to a
fifteen-year term of imprisonment suspended to ten years and five years of probation and Brewton to a ten-
year term of imprisonment suspended to five years and five years of probation. Also like Appellant, both
men moved for reconsideration of their sentences. Subsequently, the trial judge denied Crosby’s motion,
granted Brewton’s motion, and resentenced Brewton to a ten-year term of imprisonment suspended to thirty
months and five years of probation.
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STATEMENT OF FACTS .,
Qn the aﬁemoon of June 24, 2010, a confidential informant working with the
| Union County Sheriff’s Office purchased crack cocalne from an individualhe knew as
“Vince” ata convenience store located off of Highway 176 m Union County while law,v
enforcement ofﬁ'cers’covertly monitored the transaction. (R. pp. l‘4-15' pp 27-28' p. 46;
Pp- 92 93; p 118; pp. 187- 188 pp- 237 238; p. 241; p. 323; p. 343). Once the transaction
was completed the officers moved in and arrested “Vince,” who was subsequently
; 1dent1ﬁed as Vmson Eugene Hams ‘and hlS w1‘fe for dlstrrbutlon of crack cocaine. (R "
pp. 14 15; pp 27 28; p. 46; pp 92- 93 P 118 pp 187 188 pp 237 238 p 323 p 343)
. . After Hams and hlS w1fe were arrested, they were transported to the Umon

o County _]all and Harris asked to speak wrth alaw enforcement ofﬁcer (R p. 99 pp 323-
' 324; - 336; pp. 34_2-344). Eollowmg Harris’ request, Sergeant J ames J ohnson, a '_
'_narcc;gtics investi gator w1th the Hnion County Sheriffs Ofﬁce, went to meet with Harris,

' and Harris advised the officer that he needed to obtain'bond so he could. go to worl(the' ‘
next day (R. p 15; pp 93- 94 pp 99-100; p 324; p. 336 pp- 342 345) In exchange for
| ass1stance in obtalmng bond, Hams offered to arrange for Appellant Roderick Pope, his - ,’
narcotics supplier,‘ to bring crack cocaine to Union'County. (R.p. 15; pp. 93‘-94; pp. 99-
100; p. 324; p. 336 pp. 342-345). In response, Sergeant lohﬁson accepted Harris’ ot"fer,_."
| returned Harrls’ cell phone to him, and‘notifled Lieutenant John Sherfield of the Union -
County Sheriff’s Office about the ar.ra_nge’ment.2 "(R; Pp- 15-16; pp. 65-66; p. 93; p. 97; p. |

345).

? Harris’ cell phone was returned to him because Harris indicated that he needed to use his own phone in
order to be able to arrange a narcotics transaction with Appellant because Appellant would not answer a
phone call from an unknown number. (R. pp. 65-66; p. 93).

‘ 3



- Subsequently, with Sergeant lJ ohnson present, Harris called Appellant to arrange
for the delivery of crack cocaine, and Appellant indicated he would attempt to get some.
crack cocaine for Harris.? (R p.16; pp.' 93-94; Pp- 324-325; p. 344; p.d. 346). Shortly :
thereafter, Appellant called Ilarris back, and the two agreed for Appellant to drive to.
~ Union County from Spartanburg County along Hi ghway 176, meet Harris at'.a‘

convenience store located off of the high\tvay, and rdeli.ver hal.f of an ounce of crack

| cocaine to Harris in e)rchange for $650. (R. p. 39; pp- 95-97; pp. 3215-32_6; pp. 347-349).

Following thecall Harris informed Sergeant Johinson of the details of the 'arr'anged-

. transactlon and noted that Appellant always drove or rode ina black Ford Expedmon 'V
and Sergeant J ohnson relayed those detalls to L1eutenant Sherﬁeld (R p 17 p 96 pp o

1 13- 114 pp 326-327, p 348)

In response L1eutenant Sherﬁeld and other ofﬁcers w1th the Uh10n County
'Sheriff’s Ofﬁce set up survelllance at vanous pornts along Hi ghway 176 to wart- for the
. black Ford Expedltlon to arrive.- (R p. 17 p. 194) Meanwhlle Harrrs and Appellant
contmued to exchange phone calls, and Hams updated Sergeant J ohnson with the
" information he received from Appellant wh1ch Sergeant Johnson then provrded to the
other officers.* (R. p. 97 p. 194). Durlng one of the calls Appellant mformed Hams
: that he was passing the nghthouse Fish Camp on H1ghway 176 and entermg Unlon
‘ County, and that information 'yvas passed along to the ofﬁcers conductlng survelllance

along the highway. (R. p. 18; p. 97; p. 326; p. 348).

il

* Sergeant Johnson was -only able to hear Harris speaking during Ham's’ conversations with Appellant and
could not hear Appellant’s side of the conversations. (R. p. 107). .

* During the'calls,-l-larris noted that he could hear other individuals in the background in additionto - - -
Appellant. (R. p. 26;p. 72; pp. 95-96; p. 326).
' 4



Following'the update about.Appellant’s location, Captain James McNeil of the
Union County Sheriff’s Office began driving in the direction of the Lighthouse Fish
Candp. (R. pp. 275-276). Shortly thereafter, Captain Mcl\leil encountered a black Ford
- Expedition driving in the opposite direction on Highway 176 and going into Union
County approximately a rnile to a mile and a half before McNeil would have reached the
Lighthouse Fish Camp and after the black Ford Expedition would have passed the
| restaurant. - (R. p. 276; p. 286; p. 2?9). Upon seeing the black ’Ford Expedition; Captain
-McNeil bimmediately rela‘yed the Vehicle’s location to the other ofﬁcers involved in the |
: '-.mvestrgatlon and turned around to follow 1t (R P 276) Moments later ‘Union County

-Sherrff David Taylor saw the black Ford Expedmon approachmg his pos1t10n on |

o Hrghway 176 and he tumed around to follow it wh11e act1vat1ng his blue hghts (R p

- 19; PP- 79- 80; Pp- 196 197) In response to the blue llghts the passenger in the back seat
- of the vehrcle leaned forward and the driver of the vehicle momentanly contmued to

- drive along H1 ghway 176 before part1ally pulling over into the med1an of the h1ghway

approx1mately two m1les away from the location where Hams had arranged for Appellant o

Qto rneet _h1m».~ (R. pp. 19-20; p. 30; p. >19‘7.).

After the driver of the black Ford Expedition pulled over, several officers |
responded to the scene, and Lieutenant Sherfield approached the'drlverfs side of/.the o
vehicle. R. p 19; p. l97). When he did so, he saw Lashad Demond Brewton s.eated in
'the_driyer’s seat,"‘Appellant seatedin the front passenger’s seat with a cell phone in his” ‘

: hand, and l_{_andy.._l arrod Crosby seated in the_rear passenger’s seat. (R. pp 19-20; pp.
| 197‘-1 98; p- 259). The officer then asked Brewton to step out of the Vehicle, spoke with
him briefly, advised him of his rights, placed him in handcuffs, and let him know that he

was being detained. (R. p. 24; p. 34; p. 198). Meanwhile, other officers removed-



‘Appellant and Crosby from the vehicle and similarly secured them. (R.p. ;3»4; p. 58; p.
. 198). | | |
Once the men were secured, Lieutenant Sherﬁeld searched the'paSSenger

" compartment of the black Ford Expediti<_)n.5 | (R. p. 20; p. 29). _Inside, he found a cell
tphone‘on Appellant’s seat and a gray digital scale without a battery cover and with white
residue on it hidden u_nderneath‘the seat that Crosby had been sitting in at the time ot" the ‘
- stop.® (R. pp. 20-2 1; p. 71.;‘p.‘ 199; p. 259). Upon finding the scale, Lieutenant S‘herﬁeld
conducted a field test on the white residue and the residue teSted positive for cocaine.. 7
I(R pp- 20 21). In response he 1mmed1ately arrested Appellant and the others for o |
. _possession of cocaine.? (R. p 215 p. 199) "The ofﬁcers then br1eﬂy searched the men’s
~ outer cloth1ng and located $573.in cash on Crosby and a- cell phone and $280 in cash on
‘ABrewton (R pp 21 23 pp. 34 35 pp. 68- 69; pp. 199 200; p. 217; p. 266; pp. 277- 278

P. 282)

_ * The black Ford Expedmon was subsequently determined to be reglstered to Barbara Pope, an individual
. with the same last name as Appellant (R. p. 248). -

"® Following the automobile stop, L1eutenant Sherfield rnspected Appellant s cell phone and discovered that
the phone contained contact information for an individual named “Vince.” (R. p. 208). Furthermore,
“Lieutenant Sherfield discovered that the phone’s records reflected that “Vince” called Appellant five times
between 4:39 p.m. and 6:04 p.m. on the day of the automobile stop and that Appellant called “Vince”
'eleven times between 5:18 pm. and 6:33 p.m. on the day of the stop." (R. pp. 210-212) ‘

” The scale was subsequently transported to the Union County drug task force ofﬁce and secured ina
- locked evidence cabinet with similar evidence untrl Appellant and his co- defendants trial. (R. pp. 22-23;
-pp. 36-38). :

" ® Subsequent to the arrests, Sergeant Johnson spoke to a magistrate about Harris’ assistance with the-
narcotics investigation, and Harris was able to obtain release on bond. (R. p. 98; p. 100; pp. 104-105; p.
327; pp. 349-351). Harris later pled guilty to distribution of crack cocaine and was sentenced to a three-

.year term of incarceration, which he was servrng at the time of Appellant and his co-defendants’ trial.- (R.
p. 118 pp. 327 -328).

° After the money was discovered during the search,'.Brewton refused to reveal how he acquired it but
confirmed to Lieutenant Sherfield that he was unemployed. (R. p. 23; p. 25).
. 6 .



Aﬂer Appellant and his co- defendants were arrested and searched Lieutenant
Sherfield asked Corporal Russell V1nson of the Un1on County Sherlft’s Ofﬁce another

ofﬁcer involved in the narcot1cs investi gatlon to 1nspect the back area of his law

. enforcement vehicle before transporting Brewton and Crosby to the Union County ] ail.

. ‘(R p. 200; pp. 291 292) Corporal Vinson comphed with Lieutenant Sherfield’s request

found nothmg inside of his veh1cle and then transported Brewton and Crosby to the jail.

'(R pp. 292-293). Once he had done so Corporal Vmson searched his vehlcle and

vd1scovered a small plastlc bag conta1n1ng what appeared to be crack cocaine h1dden

I

“ -underneath the seat that Crosby had been s1tt1ng in. (R p. 59 p. 76 p.33;p. 85 pp 124-{ ':
°125; pp. 131- 132) Corporal Vlnson then secured the bag, and the substance was later e
"ltransported to S L E. D for analysrs where it was determ1ned to be eleven and a-half

vvgrams of crack cocaine. ' (R p. 62; p. 77 pp Pp- 202 203 293- 294 pp- 297-298; pp

- 373- 374)

Subsequently, Appellant and h1s co-defendants were 1nd1cted for trafﬁckmg in.

- ‘crack cocaine 1n an amount between ten and twenty-el ght grams and they Jorntly

- proceeded to tnal (R p. 4; pp- 519- 520) At the outset of trial, Appellant Crosby, and '

. Brewton all moved for the trial Judge to suppress the ev1dence dlscovered dur1ng and

*° One half of an ounce is approximately fourteen grams. (R. p. 264).

after the automoblle stop_ and‘search, and the trial Judge conducted a heanng on their

suppression motions. . (Rpp 5-6; pp. 10-14). During the hearing, Lieutenant Sherﬁeld,f

Sergeant Johnson, and the other ofﬁcers testified about the details of Harris’ arrest the .

'subsequent stop and search of the black Ford Expedltron and the drscovery of the crack
. ‘cocame in the vehicle used to transport Brewton and Crosby to the jail. (R. pp. 14-20; p.

| 59; pp. 92-98). During Lieutenant Sherfield’s testimony, he asserted that the vehicle was

N
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' stopped aﬁer Captain McNeil spotted ablack Ford Expedition “right at” the Lighthouse )
Fish Camp following Harris’ report that Appellant was travelling past that location. (R
pp. 16-20; pp. 25-26; p. 46; p 72). Furthermore, Lieutenant Sherfield noted that the scale
he found doring his search of the vehicle did not have a battery cover at the time it was
~ seized, indicated that one of the batteries from the scale had fallen out 'prior to' the trial,
stated that the‘ scale’s evidence bag had brok_en prior to trial, and adrnitted that he
' incorrectly asserted ona chain of custody afﬁdavit that he seized-, the dra‘ck’ c'ocaine froni
Appellant Brewton, and Crosby when‘ in fact, heactually took custody of the narcotics »
) from Corporal Vinson. (R pp- 36 38 p 59 PP 61 62 pp 71- 72 pp 76 77)
-At the. concluswn of the suppression hearrng, Appellant and his co- defendants l i
' ‘moved for the evrdence d1scovered asa result of the automob1le stop. to be suppressed |
argumg that there was no reasonable susprclon supportmg the stop of the black Ford
| Expedition and no probable cause supporting the search of the veh1cle (R. pp 123 125
p. 127; pp. 130-131; pp. 133-134; pp. 136-137). Furthermore, Appellant and the others ‘
challenged the chain of custody revgardingthe scale found during- the search of the o
. v'vehicle, and Appellant argued that there was no evidence that he or the other defendants
L were in actual or constructive povss_ession of the crack cocaine located in Corporal
‘Vinson,’s vehicle following their arrest. (R. pp. 125-126: pp. 132-"133; p. 137):
‘ -In’response, the solicitor noted that_ Harris arranged a drug transaction ii/ith-i o
" Appeéllant and lprovided law enforcement officers with information that was subsequently
corroborated regarding Appellant’s vehicle color, vehicle make, vehicle model, direction
of travel, and precise location at a speciﬁc time. (/R. pp-. l38-il 40). Under those
circumistances, the solicitor argued that the officers had probable cause to believe drugs

would be located in the black Ford Expedition, justifying the stop and search of that
' 8



. vehicle. (R. pp. 138-140). Additionall}r, regarding the challenge to the admissibility of
- the scale, the solicitor noted that the argurnents raised by the defendants regarding the
‘chain of custody could potentially impact the weight of the evidence but did not affect its
admissibility. (R. pp. 140-141). - |
' F ollowing the.arguments of ‘c'ounsel,lthe trial judge took,the rnatter under
advisement to consider the motions overnight. (R. pp. 142-143). Thereafter, onthe
B following morning, the trial judge denied the suppressionlrnotions. (R. p. 157). }In. |
' denying the’ motions, the trial judge found that the la\iv enforcement officers’: |
corroboratron of the 1nformat1on prov1ded by Hams .regardmg Appellant ] vehicle make '
vehicle model vehicle color d1rect1on of travel and spec1ﬁc location established :
i probable cause to believe contraband would-be contalned in the vehicle, which Justiﬁed '
~ the stop and the'search.' (R. pp. 15&-160' pp 1;62’-1635. 'l*’urthermore the trial judge .
: vdeclined to suppress the scale based on the alleged issue w1th the chaln of custody after
: ﬁnding the scale was not a fungible item. (R pp 160- 161) Finally, the trial Judge
‘ dechned to suppress the crack cocaine found in the law enforcement vehicle followmg
the arrests of Appellant, Crosby, and Brewton. (R. p. 161; pp. 163-165).
| Subsequently, duringtrial, Lieutenant Sherﬁeld testilied about Harri_s’ arrest and
,the_ ensuing investigation that led to the arrests of ‘Appella'nt, Brewton, a_nd Crosby, the
 discovery of a scale in the black Ford Expedition, and the disco?ery.\of a bag of crack ~
cocaine in the i/ehicle used to transport Brewton and Crosb)r to jail. (R. pp. l87—l 88; pp
l93-204). Regarding the crack cocaine, Lieutenant Sherﬁeld indicated that he received -
: the crack cocaine frorn‘Corporal Vinson, sealed it in an evidence bag, secured the bag in
an evidence vault, and then subs:equently transported the'bag to the evidence intake area |

at S.L._E.l). where he delivered the crack cocaine to Nikki Perry, an evidence technician.
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| (l{. pp- 202-205). Additionally, Lieutenant.Sherﬁeld acknowledged that he incorrectly
5 X listed on a chain of custody aflidavit that he seized the crack cocaine from Appellarit,
Brewton, and Crosby when he actually received it from Corporal Vinson. (R. pp. 23_1- '
| 232). F urthermore, in regard to the scale; Lieutenant Sherfield identified the s.cale, _\;vhich
" he stated was an item commonly use_d in the drug trade, as the one he found under
» 'Crosby’s seat in the black Ford Expedition and noted that a battery was currently missing
‘ from the scale and the scale was admrtted into evrdence over the obJectlon of Appellant
| 'and l'llS co- defendants (R. pp. 205 207)
- In addition to L1eutenant Sherﬁeld’s testlmony, Captarn McNerl testified about
| his. role in the narcotlcs 1nvest1gation and automobile stop, notlng that he recerved word
.- that a black Ford Exped1t1on was passmg the L1 ghthouse F1sh Camp, he 1mmed1ately
, began drrvmg in the d1rectron of the restaurant and he encountered a black Ford
' ’Expedltlon at an intersection on H1ghway 176 ,_apprﬂoxnnately a rnrle to a mile _and,a half '
away from the restaurant. (R. pp. 275-276; p. 286; p. 289). F.u_rtherrnore,'Corporal
Vinson testified about his role in the_:invaestigation and noted that_ he responded to the
location of the automobile stop aﬂer the black Ford Expedition had been detained. (R.
PP '291-292).‘ After he arrived Corporal. VinSon:stated that hieutenant Sherfield asked
B him to check the rear area aof hlS Vehlcle before transportrng two of the suspects to _]all |
: and that he comphed w1th the heutenant ] request (R pp. 292- -293). Corporal V1nson
- lndlcated he then transported Brewton andCrosby to jail and searched the baCk ofhis
vehicle after dropping them off. (R.p. 2:93). When he did lso, Corporal Vinson testified |
th‘at he fo_und a bag of crack'cocaine hidden underneath Crosby’s seat, secured the drugs '

in an evidence bag, and gave them to Lieutenant Sherfield when the lieutenant arrived at

 thejail. (R. pp. 293-294; pp. 297-298; pp. 300-301).
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Following the ofﬁcers’ testimony,'_ Appellant renewed his motion for the crack
cocaine to be suppressed on the basis that he believed the testimony frorn the suppression _
- hearing differed from the trial testimony regarding where the black Ford Expedition v'vas‘

first observed (R.p.311). In response the sohcitor argued that Captain McNeil saw the
black Ford Expeditlon on the same highway that the nghthouse Flsh Camp was located
on approximately one mile after the vehicle would have passed the restaurant, which he
asserted corroborated the information provided byi Hams about the loeation of
Appellant_’s vehicle at that time. (R. pp 313-3 14). The _trial judge then took the r_._natter'

‘ under adv1sement and Crosby and Brewton Jomed in Appellant s Ob_]eCtIOIl (R. p 315

pp. 317 318) Thereaﬁer the trial Judge den1ed the motion concluding that he would not . o ‘

.', have suppressed the narcotics had he been provided w1th Captain McNeil’s trial - | R .A
_ testlmony durlng the suppressmn hearmg (R P 3 1 8) In reaching that conclus1on the :
tr1a1 Judge noted the fact that the black F ord Expedltlon was observed approx1mately a

' mile away. from the location that Harris reported that the vehicle had Just 'passed
sufﬁciently corroboratelearris’ infOrmation. (R. pp 3 1 8-3 19). .

| Subsequently, Sergeant J ohnson testiﬁed about Harris’ arrest and subsequent offer
to assist their 1nvest1gation by arranging for Appellant to bring half of an ounce ol: crack '
coCaine to Union County. (R. pp. 343-345; p. 349). _Sergeant‘Johnso'n;'indicated that '
Harris .then provided him with information derived from phone calls I‘iarris madeto '
Appellant and that he relayed that information to Lieutenant Sherfield. (Ri pp- 345_-348).'
’ speciﬁeally7 Sergeant Johns_on noted that he advised Lieu_tenant Sherfield that Appellant
wo_uld be travelling in a black Ford Expedition along with other people and that he
notified Lieutenant Sherfield when Appellant passed the Lighthouse Fish Camp. (R. p

348). Furthermore, after the automobile stop was made, Sergeant Johnson testified that
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he spoke'to a magistrate on Harris’ behaif regarding bond, which led-to bond being set .
. for Harris. (R. pp.‘35(v)-351). |
' Following Sergeant J ohnson’s testimony, the trial was recessed for the day. (R.p.
| 364). Then, on the third day of trial, Agent Willie»Smith,‘ a chemist in_the S.L.E.D. drug
analysis departrnent and an expert in drug analysis, testiﬁed about his receipt and analysrs
of the drugs found in Corporal Vinson’s law enforcement vehicle. (R. pp. »368-371).
,Regardingf his acquiSition of the drugs, Agent Smith rndicated he»received the crack
cocaine that he suhseduently tested from Doris Yarborotlgh who v’work'ed in the SLED

log-in department (R pp. 370- 371) After that, Agent Smlth test1ﬁed that he secured the ©

' - 'ev1dence in adrug vault that only he could access (R pp 371 372) Thereafter he ‘

stated he venﬁed that the evidence bag was sealed and intact prror to conductlng his
' analys1s analyzed the substance rn the evidence bag, and determined that it was eleven-
E a’nd-a—half grarns of fcrack cocaine. (R PP 371-3_74).- ' J' |
At the cc‘)ncllu»sion7 of Agent Smith’s testimony on direct exa‘mi‘nati'on, the solicitor
: mOyed to adrnrt the crack cocaine rnto evidence. (R. pp. 376-377). Appellant. then
‘ obj ected_and asked the trial judge to refrain frcm ruling on thejfobjec'ti'on untrl after he |
"ccmpleted his cross-examination cf Agent Smith. (R.pp. 376-377). Th_ereaﬁer‘,'on -
cross-examination,-f Agent Smith confirmed thatPerry received the evidence frorn an
“officer, too'k: it into'the drug intake area at S.L.E.D., and secured.it'untill YarbOrcugh :
retrieved the evidence and transported it to him. (R. pp. 380-381). He further noted that
" he vs;ould not have tested the snbmiytted substance if the evidence bag had been tampered -
with and indicated‘that- he \;vould hat{e returned the eVidence to the submitting law
enforcement agency if he had knowledge of a problem with the chain of custody. (R. p.

384; p. 386).
12



Followmg Agent Smith S testimony, Appellant and his co- defendants objected to |
the adm1ss1on of the crack cocaine on the basis that Agent Smith stated he would not |
have.tested the drugs if he was aware that there was a-problem with the chain of custody,
which they argu'ed existed in light of ‘the incorrect inforrnation on Lieute'nant >Sherﬁeld’s
afﬁdavit. (R. pp. 390-39l). In response, the s'olicitor.’ asserted that the chain of custody :
was established by the testimony presented during trial and that the arguments raised by
| Appellant and his co-defendants merely impacted the vveight of the eviden'ce as opposed '
| to its adm1ss1b1hty R. pp 391 -392). Aﬁer considering the issue, the tnal judge agreed . |
3 'w1th the s011c1tor found that the chain of custody had been established in regard to the S .
- " narcotics admltted the crack cocaine over 0bj ection and noted that the 1ssues with the g
affidav1t could be argued to the Jury but. d1d not affect the adm1s51b111ty of the drugs (R. L
Pp. 392 393)

Subsequently, the State rested its case Appellant and his co- defendants moved for o

directed verd1cts whlle also renewing their prev1ous motions, and the trial judge den1ed

all of the motlons (R..pp. 416 429) Appellant and the others then raised new object1ons o

to the admiss1on of the crack cocaine, argumg that 1t should not have been admitted -
'because Corporal Vm’son.was not asked to sp_eciﬁcally 1dent1fy the bag of crack cocaine
offered into evidence during trial as the one he 'found 1n his law enforcement vehi‘cle' V-V(R;
pp- 430 432) Again the trial Judge denled the motions after finding that the chain of
custody regardmg the crack cocaine had been sufﬁc1ently estabhshed (R pp 433- 434)
. Appellant Brewton and Crosby then rested their cases, and the parties presented their
closing arguments to the jury. (R. pp. 434-435; pp- 441 -483). Durmg Appellant and his
.co-defendants’ closing arguments; they challenged .the credibility of Lieutenant

Sherfield’s testimony and .repeatedly called the jury’s attention to the loss of the battery
13 '
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"from the scale and Lieutenant Sherfield’s misstatement on the chain-of custody affidavit.-
: (R. pp. 452-;153; PP- 458;459; p. 464; p. 468; pp. 480-481). _

Thereaﬂer, at the conclusion of trial, the jury convicted Appellant of the lesser- -
included offense of possession of crack cocaine wlth intent to distribute. (R. p. 501). _.
F olloWing the verdict, the trial judge Senteneed Appellant to a ﬁfteen—yéar term of
imprisonment suspended to seven-and-a-half y-ears and five years of p‘robation.ll 12 (R_. p-
514). Appellant then moved for recons1derat10n of hls sentence and the trial Judge took
the mot1on under adv1sement (R pp 516 517) Subsequently, the trial Judge 1ssued an

)

order denying Appellant’s motion. (R.p. 522).”

Durmg the sentencing proceedings, Appellant and Crosby expressed remorse to the trial judge, and
Crosby indicated the incident would not be repeated. (R. p. 509; p. 514).

2 Brewton and Crosby were both also convicted of the lesser included offense of possession of crack
cocaine with intent to distribute. (R. p. 501). Similar to Appellant, the trial judge sentenced Brewton to a
ten-year term of imprisonment suspended to five years and five years of probation and sentenced Crosby to
a fifteen-year term of imprisonment suspended to ten years and five years of probation. (R. p. 507; p. 509).
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"ARGUMENT
|

The trial judge properly denied Appellant’s suppression motion because,”

. under the totality of the circumstances, the officers possessed reasonable suspicion

to conduct an investigatory stop and probable cause to search Appellant’s vehicle
after they received reliable information from a cooperating informant about the
informant’s crack cocaine supplier and corroborated significant aspects of that

information prior to conducting the stop and search.

Appellant contends that the{trial j'udge erred in denyinghis rnotion to sUppress the
evidence discovered as a result of the investigatory stop and search of the'black Ford -

Expedrtlon In support of those contentions, Appellant malntams that there wasno -

reasonable susplclon Justlfylng the investi gatory stop and no probable cause justlfymg the

search of the Vehrcle To the contrary, the ofﬁcers obtalned reasonable susplcron to

© conduct the 1nvest1gatory stop and probable cause to search the vehrcle after the officers

received information from a reliable cooperating informant about his narcotics suppliers,

whom he identified as Appellant, and corroborated significant aspects of that

Appellant’s vehicle, before conducting the stop and search. Cnitically, based on the

‘information received by the officers and the corroboration of that information prior to the
| »'stop and search the officers reasonably believed crack cocaine would be found in the

" _black Ford Expedltlon As a result, the tr1al Judge properly denled Appellant s

suppression motlon and his rulrng was supported by the ev1dence presented during trial.

| Appellant s conv1ct10n should be afﬁrmed

 STANDARD OF REVIEW . -

I4

!

In criminal cases, appellate courts sit to review errors of law only. State v.

Baccus, 367 S.C. 41, 48, 625 S.E.2d 216, 220 (2006). In Fourth Amendment search and
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seizure cases, the appellate court is limited to determining i_f there is any evidence to- -

support the trial court’s findings and car only reverse due to clear error.’ State v. Flowers,

© 360 S.C..—l 5 598 S.E.2d 725 727 (Ct. App. 2004)' see State»v. Brockman, 339 S.C. 57.

. 66,528 S E.2d 661, 666 (2000) (“[W]e will review the trial court’s rullng like any other
’ factual flndlng and reverse if there is clear error. We w1ll afﬁrm if there is any ev1dence o
to support the ruling . The reviewing court may conduct its own review of the record to -

determine whether the trial Judge s ruhng is supported by the ev1dence State V.

Khingratsaiphon 352 S.C. 62 70, 572 S. E2d 456 460 (2002) However the appellate _

court must afﬁrm the trial court if there is any ev1dence in-the record to support the

ruling. Statev Plchardo 367 S. C 84, 96 623 S. E2d 840 846 (Ct App 2005)

o Critically, the appellate court w1ll not reverse merely because 1t would have reached a ER

different conclusron than the trial Judge State V. R1vera 384 S.C. 356 361 682 S E. 2d
3 307 310 (Ct App 2009) | |
' ANALYSIS |

~ The Fourth Amendment protects “[t]he right of the;peop:le to be secure in their
persOns houses, papers and effects against unreasonable searches and seizures.” Us.
Const -amend. IV: This guarantee‘protects agalnst unreasonable searches and seizures,

) 1nclud1ng those 1nvolv1ng only a brief detentlon P1chardo 367 S C.at 97 623 S E. 2d at-

-,847 “The touchstone of the Fourth Amendment is reasonableness ‘Florida v. Jimeno,

| 500 U.S. 248, 250 (1991).. Thus, only unreasonable searches and seizures are prohiblted

| State v. Foster 269 S.C. 373 378, 237 S E. 2d 589 591 (1977) see Marvlandv Buie,

494 U.S. 325, 331 (1990) (“It goes without saying that the Fourth Amendrnent bars-only

~ unreasonable searches and seizures[.]”).
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Pursuant to the Fourth Amendment,_ “['Ia] police officer may stop' and briefly detain.
and duestiona person for investigative purposes, without treading upon his.F'ourth '
Amendment rights, when the officer has a reasonable suspicion supported by articulable
| facts, short-of probable cause for arrest, that the person is involved in eriminal activity.”

. State v. Blassmgame 338 5.C. 240, 248, 525 S.E.2d 535, 539 (Ct App. 1999); &3 State

-v. Robinson, 306 S.C. 399 402 412 S.E.2d 411, 413 (1991) (“To Justlfy a brrefstop and

7

detentlon the police officer must have a reasonable susplclon that the person has been

mvolved in cr1m1na1 act1v1ty ””); see also United States v. Sokolow, 490 U S: 1 7 (1989)

“[T ]he pohce can stop and brreﬂy detain a person for 1nvest1gat1ve purposes 1f the ofﬁcer'
has a reasonable susplclon supported by articulable facts that cr1m1na1 act1v1ty may be o
afoot even if the ofﬁcer lacks probable cause.’ (crtatlon omltted)j The reasonableness
of a stop or detentlon ‘s measured in obJ ect1ve terms by examlmng the’ totahty of the

circumstances.” Oth V. Robmette 519 U S 33 39 (1996)

For Fourth Amendment purposes, an automoblle stop, along w1th the detentlon of -

individuals durmg the stop, constitutes a seizure.. State V. Mavbank 352 S.C. 310, 315,

T 573 S.E. 2d 851 854 (Ct App 2002) However the 1n1t1at10n of an automoblle stop s

reasonable per se when either probable cause exists to beheve a traffic vlolatlo_n has
' occurred or r'easonable suspicion exists to believe the-occupants of the vehicle are

_ 1nvolved in crrmlnal act1v1ty See nght V. State 284 S.C. 138, 141 325. S E. 2d 535

537 (1985) (“[A] pohce officer may stop an automoblle and bneﬂy detain its occupants,
even without probable cause to arrest, if he has a reasonable suspicion that the occupants .

are involved in criminal activity.”); State v. Williams, 351 S.C. 591, 598, 571 S.E.2d 703,

707 (Ct. App. 2002) (“Where probable cause exists to believe that a traffic violation has

occurred, the decision to stop the automobile is reasonable per se.””); State v. Morris, 312
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S.C. 116, 117, 439 S.E.2d 291, 292 (Ct. App. 1993) (“[UInder Terry, an officér may stop

an automobileQ”)j see also Whren v. United States, 517U.S. 806, 810 (1 996) (“An

: automobile'stop is thus subject to the constitutional imperative that it not be

‘unreasonable’ under the circumstances. As a general matter, the decision to stop an

“automobile is reasonable where the police have probable cause to bélieve that a traffic:

violation has occurred.”).

Reasonable suspicion consists of * ‘a partlcularized and objective basis’ that

v-,would lead one to suspect an()ther of Criminal activity.” State V. Leslev, 326 S.C. ’641

644 486 S E. 2d 276 277 (Ct App 1997) (quotmg Un1ted States v. Coﬁez 449 U S 4ll
B ) :T417 (1981)) “Reasonable susp1cron ‘is not readrly, or even usefully, reduced toa neat set
'of legal rules, but, rather enta1ls common sense, nontechn1cal conceptlons that deal.w1th

: factual and practlcal consrderatrons of everyday l1fe on wh1ch reasonable and prudent

;'persons not legal technxc1ans act.”” Statev Provet 391 S C 494, 500, 706 S.E.2d 513,

- 516 (Ct. App. 2011) (quot1ng United States v. Foreman, 369 F.3d‘776, 781 (4th Cir.
+-2004)). “In this highly fact-specific inquiry, reasonable suspicion ‘is a fluid concept

which takes its substantive content from the 'particular context in which the standard is

being assessed.” ” State v. Wallace, 392 S.C. 47, 51 52 707 S.E.2d 451 453 (Ct. App

. 201 1) (quot1ng Foreman, 369 F.3d at 781) The reasonable susp101on standard “is a less

: demandmg standard than probable cause and requlres a showmg cons1derably less than

- . preponderance of the evidence[.]” Illinois Vs Wardlow, 528 U.S. 119, 123 (2000). . - -

“ReasonaBle suspicion is more than a general hunch but less than what is required' for

' probable cause.” State v. Willard, 374 S.C. 129, 134, 647 S.E.2d 252, 255 (Ct. App.

 2007); see State v. Rogers, 368 S.C. 529, 534, 629 S.E.2d 679, 682 (Ct. App. 2006)
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- . .
(“Reasonable suspicion is something more than an inchoate and unparticularized

: suepicion' or hunch.”).
In determining 'Fhe existence of reasonable :susi)i_cion‘, the ‘totality of the | |
'circnm'stancesv‘must-be considered. Picnardo, 367 S.C. at 104, 623 s.azd'éi 85. In
reviewing the fotality of the c'ircumstances,’ the individual factors of the aotomobiie ston -

must not be considered piecemeal or in isolation. See.United States v. Branch 537 F.3d

328, 337 (4th Cir. 2008) (“Courts must look at the cumulatwe 1nformat10n avallable to
the ofﬁeer . and not find a stop un]ustlﬁed based merely ona p1ecemea1 refutatlon of
_ eacn individual fact and inferencef[.]” (c1tat10ns o.mlt‘ted)). Instead,- all of the

circumstances of the stop, including the.officer’s own experience and specialized

-training, must be considered as a whole to determine whethe; the ofﬁcer’sx actions were . e

reasonable in light of all of the information available fo ‘hirn at thé'tirne See'United' .

' ’States v. Mason, 628 F. 3d 123, 129 (4th Cir. 2010) (“[J]ust as one corner of a plcture

mlght not reveal the picture’s subj ect or nature each component that contnbutes to

' reasonable susplclon mlght not alone give rise to_ reasonable SUSplClOIl ) see also Umted

' . States v. Arvizu, 534 U.S. 266; 273 (2002) (“[W]e have said repeatedly that [reviewing

coune] must look at 'the"‘totalit.y of the circufnsfanceS-’ of each case to see Whetnef the
':‘:det_aining- officer has a “particularized and obj ectiQe basis’ fof su’spect'ingvlegal V

’ Wron‘gdoing. The process. allows ofﬁcers to draw-on their own experience and .-
specialized .trainingvto make inferences ffonl and dedncfions .abou.t the cumu.lati.\.re

| infonnation 'a\}ailable to them thaf ‘rnight Well elude .an lintrained person.’ . (ci_tatio-n_s
omifted)). “In applying the concept of reasonable snspicion to the Varioueifacts-of a case,

‘[1]t is the entire mosaic that counts, not single tiles.” ” Wallace, 392 S.C. at 52, 707

S.E.2d at 453 (quoting United States v. Whitehead, 849 F.2d 849, 858 (4th Cir. 1988)).
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: However,even if an aut_omobile stop is supperted by reaeonable suspici‘on, an
automobile search is not constitutionally permissible unless it is tjeasonable under the
- ' circumstances. & U.S. Const. amend. IV (prohibiting “unreasenable searcﬁes anct
seizures”). The well-settled rule is wanentlees searches‘are unreasonat)le per se utlless
- ‘they fall under an exceptien to the Fourth Amendment’s warrant requiremeht. -State v.
Peters, 271 S.C.:4’98, 501, 248 S.E.2d 475, 476 (1978). Notably, South Carolina courtsA

have recognized several exceptions to the warrant requirement, including the automobile

| exceptioh. State v. Bailey, 276 S.C. 32,136,274 S.E2d 913, 915 (1981); see §tate_v =

' Morris, 395 5.C. 600, 609,720 S.E2d 468, 472 (Ct. App. 2011) (“[T]he tea(ty mobility'._ )
of and the 1essened expeCtatibn of pn'vecy in atltomebiles emltiorée an'exceptiorm to thet - |
rule bas_ed upon pro‘bebl'e caus,e.”).' - | |

| The aﬁtem‘obtle excepti,ort is t)aeed ‘(')n: (1) the reatly mebtlity of éutomebiles', ',
aleng with the potential that evidenee may be lost om removeel betore Va warretnt 18
obbtalned and (2) the lessened expectatlotl of pnvecy in .motor vehlcles | State V. Coyt ‘290
S C. 489, 491, 351 S E 2d 570 571 (1986) Under this exceptlon law enforcement

. officers can conduct a warrantless search of an automobile based on probable cause

alone.'_State v. Bultron, 318 S.C. 3‘23-332 457 S.E.2d 616, 621 (Ct. App. 1995). “Ifa -

vehicle is readlly mobile and probable cause exists to beheve it contains contraband, the

Fourth Amendment perm1ts pollce to search the vehlcle Wlthout more.” State v. Weaver,
374 S.C. 313, 320, 649 S.E.2d 479, 482 (2007). Moreover, “[t]he justiﬁcation to conduct

such a warrantless search does not vanish once the car has beer_i immobilized.” Id. at 321, .

1649 S.E.2d at 482; see Willard, 374 $.C. at 135, 647 S.E.2d at 255 (“[T]emporary
immobility may still be considered readily mobile so as to qualify for the automobile

exception.”):
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Probable cause is “a justiﬁable determination, based ,upon the totality of the
circumstances and in view of all the evidence available to law enforcement ofﬁcials at the
. time ot the search, that there exists a practicali nontechnical probability that a crime is
- being committed or hasbeen committed and incriminating evidence is involved.”
Bultron, 318 S.C. at 332, 457 S.E.2d at 621. “Probable cause may be found somewhere - |
betWeen suspicion and Sufﬁcient evidence to convict.” Blassingame, 338 SC at 250,
| 525 S. E. 2d at 540 However the probable cause standard does not require absolute ,-

: certainty Inre Care and Treatment of Brown V. State 372 S C. 611, 619, 643 S E. 2d

118 122 (Ct. App 2007) see also Illmorsv Gates 462U S 213 235 (1983) “[1t 1 1s

. clear that only the probablllty, and not a prima facie showmg, of cnminal activity is the

standard of probable cause.” ” (c1tat10ns omltted)), Adams V. Willlams 407 U. S 143, 1'49

o (1972) (“Probable cause does not requlre the same type of specrﬁc ev1dence of each

’ element of the offense as would be needed to support a convrctron ”)

Sigmﬁcantly, in Alabama V. White 496 U S. 325 326-327 (1990) law

- enforcement officers receiVed an anonymous tip indicating that a person named Vanessa
Whlte would be leaving a partlcular apartment bullding ata partlcular tlme ina brown

Plymouth statron wagon with a broken right taillight lens and would be travellmg to a .'

o motel in possess1on of an ounce of cocaine concealed in a brown attache case. Id. at 327.

After rece1v1ng the tip, the officers went to the apartment complex 1dent1ﬁed by the A |

. anonymous caller and observed a woman ex1t the bullding and leave ina veh1c1e

‘ matchlng the descnptlon prov1ded by the caller. Id. at 331. The officers then followed
the woman’s vehicle and 1n1t1ated an investigatory stop as ‘she drove in the direction of

“the motel identified by the anonymous caller as White’s destinatlon. Id. at 331.

'Following the stop, White, who turned out to be the woman in the vehicle, provided
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' consent to search, and the officers located marijuana insid'e a locked attaché case in the
- vehicle and cocaine inside White’s purse. I_d_ at 327: White was then arrested, and she B
subsequently pled guilty to possession of marijuana arid possession of cocaine after her |
';_ " motion seekmg the suppression of the drugs was denied. 1d. at 327- 328 Thereaﬂer
White appealed, the Alabama Court of Criminal Appeals reversed the denial of the

| suppression motion after ﬁndlng there was no reasonable suspicion Justifying the
1nvest1gatory stop, and the Alabama Supreme Court subsequently denied the State’s
petition for a writ of certiorari. chat 328. The_State,then ﬁled a pet1t1on for a writ.of
certiorari in the United States Supreme 'Clourtw and the Sup‘remeiicourt reversed the éourt,
.of Appeals de01s1on aﬁer grantlng the State s petltlon Id at 328. In reversmg the

. de01510n the Supreme Court found that the ofﬁcers corroboratlon of several 51gn1ﬁcant

. aspects of the anonymous caller’s tip, 1nc1uding the corroboratlon iof the ealler"s
predictions about what White izvas goingfv’t.o do, was sufticient to 1mpart a degree of .
reliabilit}; to the infonmation prouided by the caller. kl_ at 33 1-33_2. »Importantly, hecause '

,Atheianonymous cialler had been right abo'ut soine things,the Supreme ('Iourt' explained that |
it was.reasonable to conclude that the caller'would be right about other things, including

- that White was engaged in crimmal act1v1ty Id. at 331. ‘For those reasons, the Supreme
Court held that the 1nvest1gatory stop of White s vehicle was constltutlonally perm1551ble.

r'and supported by reasonable susp1c1on Id at 332.

Likewise, in Bhtch v. State,  Ga. App , 747 S.E.2d 863, 864 (Ga. Ct. App.

2013),' Thomas Webb was arrested after selling cocalne to an undercoVer police officer. .
Following his arrest,‘Wel)b agreed to cooperate with the police and’ identiﬁed his eocaine
supplier as an individual known as “Big M‘an.” Id. Thereafter, with officers listening in,

Webb used his cell phone to arrange for “Big Man” to sell crack cocaine to him at a
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~ particular convenience store within ten minutes. AL(L After the transaction was arranged,

' o_fﬁc_ersset up surveillance in the area of the convenience store, and.Wehb placed
' ‘» additional calls to “Big Man.” Id. During one of the calls, “Big Man” indicated he was

“-about to pull into the convenience store’s parking lot in a Lincoln. Id. Mornents' later,
ofiicers‘ observed a green'Lincoln Town Car driving through the parking lot, initiated a
stop, removed Blitch from the vehicle handcuffed him, obtained ‘his consent and
.searched the car. Id. at 864-865.- During the ensuing search, ofﬁcers located crack ,' '
cocaine and Blitch was arrested Id. at 865 Blitch was then charged with possessron of
_ cocaine with intent‘.to’ distribute and convicted of the offense. Id. Following his 5
conviction, Blitch appealed challenging the propriety of the warrantless search of his - :
.vehlcle Id -On appeal the Georgla Court of Appeals afﬁrmed Id Tn reaching that
dec1s1on the Court of Appeals 1n1t1ally noted that- Blitch consented to the search Id
However, the Court-of Appeals 1nstructed that the search was nonetheless valid because
the officers had probable cause to search under the c1rcumstances Id Spe01ﬁcally, the
vCourt of Appeals noted that Webb necessarily had to have a source for cocaine and a
means for setting up drug transactio'ns since he was a knovvn seller of cocaine. I_d. at 866.
{ Ihe Court of Appeals further found that Webb’s reliability was further estahlisihed by his
| agreement with the ofﬁcers to lead them to his supplier and by the officers’ corrohoration
) of the inforrnation provided hy Webb. Id.. Based on the information provided'by. Webb
“and the corroboration of that inforrnation by the ofﬁcers,'the Court of Appeals concluded
that the officers had probable cause to search Blitch’s vehicle. Id. |

In the case sub Jﬂ the trial Judge properly denied Appellant s suppress1on

motion because the officers’ de0131ons to conduct an 1nvest1gatory stop and search of the

black Ford Expedition were reasonable under the totality of the circumstances and were
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~ supported by reasonable suspicion and probable cause. Critically, the olfﬁc.ers’ decisions
‘were reasonable.because the ofﬁcers obtained reliable _inforrnation about Appellant’s

" involvement in illegal activity from a cooperating informant and, just like the officers in

- White uand Blitch, independently corroborated important as’pe‘ctsof_ that information.
Based on the officers’ corrohoration Aof the information,it was reasonable for the officers
I' to belieye that crack cocaine would be located 1n the black Ford Expedition at the tirne of
- the stop, which justified the investigatory stop and search’ of the vehicle.‘ As aresult, the
trial judge co‘rrectl}‘/‘ declined to suppress the scale, crack cocaine,.and other evidence .
discovered during and after the inyestigator;/ stop and search.v _‘ ' |
| Looking to the specific inforrnation known to the ofﬁcers prior to the stop and-
: search Hams the cooperatmg 1nformant arranged a drug transactionlw1th his nar'cotics' ~_-:;-
_supplier, whom he 1dent1ﬁed as Appellant Harris then prov1ded 1nformat1on to the
' ofﬁcers about the make, model and color of Appellant s vehicle, Appellant ] reported
~ direction of travel, and Appellant sexpected route 1nto/Un10n,County. .Although the
' ofﬁCers had not previously worked with Harris it was reasonable for the officers to rely S
: -on the 1nformat10n provided by Harris because hlS admission of hav1ng a drug suppher

was demdedly against his. best interests and prov1ded the ofﬁcers w1th powerﬁal ev1dencev

* " that could be used against him in any future trial _on the distrlbution of crack cocaine

' A. ‘ charge for which he had heen arrested earlier that day,’ See United States v Hams 403 - ri
"U.S. -'57.3, 583-584 ,'(1971)‘(“Conimon sense in the important daily affairs of life would

. induce a prudent and disinterested obsertfer to credit theSe statements. People do not
lightly adniit to a crime and_ place critical _.evidence in the hands of the police in the form - -
of their own admissions. Admissions of crime, like admissions against proprietary

" interests, carry their own indicia of credibility — sufficient at least to support a fi_nding of -
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probable cause to search. That the informant may be paid or promised a ‘break’ does not
ellmmate the res1dua1 risk and opprobrlum of having admitted criminal conduct.’ ) see

also United States V. Tyler 238 F. 3d 1036, 1039 (8th Cir. 2001) (“Mr Garza’s

.dlsclosures were presumptlvely credible because they were made agamst his penal -
ihterest. - After the police caught Mr. Garza with drugs in his possession, he admitted
~ not only that he had obtained the drugs ﬁorh Mr. Tyler but also that he had purchased
drugs from Mr. Tyler on ‘numerous occasions’ over the pre_vious years. Thus, Mr.

' _Gafza’s statements cannot be taken merely as bla’me-shifting because they admitted to

o ?_ crlmlnal act1v1t1es beyond those of which the pohce already knew h1m to be gullty ”),

- Lopezv Stat 292 Ga. App. 518 521, 664 S.E.2d 866 869 (Ga. Ct App 2008) [T ]

B adm_1s51ons‘agamst penal interest of a known informant in the hands of pohce (even" ‘
. though that informant’s name is not disclosed at the trial of the accused) are valuable

facts 1nd1cat1ng that the informant is telhng the truth and is reliable.’ )' see, €. gg State v.

B -mgge_r_ 322 S.C. 506 514 473 S.E. 2d 57 61 (Ct. App 1996) (“Klepp Egge also acted : .
agamst his best 1nterests by prov1d1ng the pohce with 1nf0rmat10n that pos51b1y lmked .
. hlm,to the crlhle.’.’). ‘Addltlonally, the officers’ rellance on the 1nfortnat10n prov1ded by
o Hams was further justified because Harri_s could haye bee‘h held responsible if the

e 'infoi‘r'nati.on he provided proved to be false sihce: his identity was knowh to the ofﬁcers.

"”and he Was in the officers’ custody See mggg' 322 S.C. at 511, 473 S. E 2d at 60

; ( ‘[A] non-confidential 1nformant should be glven hlgher level of credibility because he

exposes himself to pubhc view and to possible criminal and civil liability should the-

hlformation he supplied prove to be false.”). In fact, had Harris provided false

information to the officers, Harris’ chances of achieving his desired objective of getting

the officers to assist him in obtaining bond would have been greatly diminished.
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' kFurtherm'ore, because Harﬁs’ status as a drug dealer was'unquesti‘onable in light of his
earlier »arres‘t for distributivng crack cocaine, the ofﬁcets were fully justified in accepting
Harris’ statements about his' narcotics Suoplier, which he logically had to have 1n order to |
- successfully serve as a crack cocaine dealer. See Blitch, 747 S.E.2d at 866 (“Webb’s
basis of kndwledge was self-evident because, as a seller of cocaine, he ‘would necessarily
have a source that supplied him with cocaine and had the means of settmg up the drug
transactlon ”) Under those circumstances, the officers justifiably relled on the
1nf0rmatlon prov1ded by Hams, and Harris’ re11ab111tytwas sufﬁmently; establlshed to

make the officers’ reliance on his information entirely reasonablle." Sie Gates, 462 U.S. at.

233 (“[An informant’s 'Veracity‘and basis of knowledge] are better understood' as relevant - S

" "consideration in the totality-of-the-cir'cumstanees analysis that traditionally has guided “
probable cause determinations: a deﬁciency in one may be combe'risated for, in
. determmlng the overall rellablhty ofa tip, by a strong showmg as to the other, or by some

other indicia of reliability.”); see, e.g,, State v. Tavlor 401 S.C. 104 108 736 S.E.2d

663, 665 (2013) (“The required reasonable.suspicion can arise ﬁOm an anohymous tip
| ‘provided .that the totality of the surrounding'circumstances jostiﬁes 'acting on the tip.”).
. :Howevet, beyonti the inherent r'eliabiili.t‘y‘ of Hatris’ information itself -unc’ler the
_circumstanees, the reasonableness of the ofﬁeers’ aetions tn conouetihg the investigator}‘/ )
stop and search"was e_stablished by the. ofvﬁtcer‘s‘_’ corroboration of signiﬁcant aspeets'of the

information provided by Harris before they acted on that information. Critically, prior to -

the stop, Harris informed the officers that 'Appellant would be travelling in a black Ford A

Expedition on Highway 176 and would be coming into Union County _towards a
‘ . ,
convenience store located off of the highway. Thereafter, as the officers waited along the

highway for the described vehicle to arrive, Harris informed the officers that Appellant
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had just driven past the Lighthouse Fish Camp. Moments later, the onfﬁcers.observed,a |
black Ford Expedition driving into Union County along Highway 176 approximately a
mile to a mile and half after it would have passed the Lighthouse Fish Camp and onlv a |
| few miles awav from the location vvhere -Harris'arranged to m‘eet.»Appellant. Thus, before
1n1t1at1ng the investigatory stop of the black Ford Expedltion the officers venﬁed that the |
vehicle matched the description of the make, model and color of the vehicle identified by
Harris, that the 'vehicle w.as-travellin‘g tovvards the location where ‘Appellant was N
supposed to meet Harris, and that it had recently driven by a'specific location on the
highwav that Appellant reported‘ he had just passed; 'S_ee Wh_ite, 496 U.S. at 332
t“Beeause only a small nurnber of people are generally privy to an individual’sitinerary,' : -
: it is'reasonable for police to believe that a person'with access to such inforrnation is likely
to also have access to reliable 1nformatlon about that 1nd1v1dual S 1llegal act1v1t1es ”), see l
also Gates 462 U S. at 244- 245 (“It is enough for purposes of assessmg probable cause,
that corroboratlon through other sources of 1nformat10n reduced the chances ofa
reckless or prevaricatl_ng tale,” thus provrding ‘a substantial basis for crediting the
hearsay.” ” (citation o‘mitt‘ed)).y Because the officers vvere able to corroborate those

" substantial details, including the information regarding the black Ford Expedition’s”

: pr_‘ecise location at a sp‘eciﬁc tinl'e,‘ it was'entirely rea’Sonable'for the_ofﬁcers to believe -
. that Harris was also correct When»he'indicated that Appellant was involved in crirninal
activity and»that crack cocaine vvould be found in the black Ford Expedition. See _\Mh_it_e,.
496 U.S. at 331 (“[B]ecause an informant is shown to be riglit about.some things, he 1s

probably-rightabout other facts 'that he has alleged, including the claim that the object of

the tip is engaged in criminal activity.”); see also State v. Martinez, 150 N.C. App. 364,

369, 562 S.E.2d 914, 917 (N.C. Ct. App. 2002) (“Although Goff was not a known
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informant, the officers independently verified the information that he provided to them.
Based on Goff’s information and.the officers’ independent verification of that

infor’rnation, the ofﬁcers had probable cause to believe that defendant and Zavala were

committing a felony in their presence.”); see. e.g., Gates, 462 U.S. at 241 (““Our decisions
applying the totality-of-the-circumstances analysis . . . haveconsistently recognized the
ualue of corroboration of details of an int“orm'ant’s.tip by independent police work.”). As
a result, the lnvestigatory_ stop and s'earch were entirely re’asonable under the
_ circurnstances -

However further supportmg the reasonablenessof the search the ofﬁcers further
corroborated the 1nformat10n prov1ded by Hams after 1n1t1at1ng the stop but before :
' conductmg the search Specrﬁcally, upon approachmg the black Ford Expedltron the |
-ofﬁcers saw multlple people 1ns1de of the vehlcle Just as Hams had reported and e

observed Appellant w1th a cell phone in h1s hand whrch was entrrely cons1stent with the

. fact that Appellant was speakmg to Harrrs on the phone shortly before the stop was

: 1n1t1at_ed; See Unlted States V. Draper,_ 358 U.S._ 307,3 13-314 (1959) (“Marsh[, the
narcotics agent,] had perSonally verified every fact of the inforI’natlonl gi\len him by '
VH.:erefo’rd[, the informant,] .except’whether the petitloner had accomplished his mis’sion' ‘
and had three :ounces of heroin on hi's‘person or in hisbag; And surelyr, with every other
bit o.f'Hereford7s '_information being thus .personally verified, 'March had ‘reasonable
‘ grounds’ to believe that the remaining unVeriﬁed bit.of Hereford’s inforrnation —that
l)raper would have the heroin with him — was likewise true. ... [Ulnder the facts and
circumstances here, Marsh,'had probable cause and reasonable grounds to believe that
petitioner was committing a violation of the laws of the United States relating to narcotic

drugs at the time he arrested him.”). Thus, just like in Blitch, the corroboration of the
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si.gniﬁc'ant details of the information provided by Harris after Harris identiﬂed Appellant
as his narcotics supplier gave the ofﬁcers a prcbable cause basis to belteve that crack

cocaine would he ldcated in the black Ford Expedition.- See ﬂm, 403 U.S. at.583-5 84
(ﬁnding an admission by an tnformant o.f involvernent in a crime is “sufﬁcient at least to

support a ﬁndmg of probable cause to search”) see also State V. Foreshaw 245 N.J.

Super 166 175, 584 A 2d 832, 836 (N.J. Super Ct App D1v 1991) (“Aﬁer rece1v1ng the |
‘1nf0rrner ] tlp, the ofﬁcers properly corrcborated the data proylded. J ust as.the 1nformer
had predicted the officers observed a sliver;gray Eldorado bearing.Nev‘v J ersey license .
. plates travehng southbpund on the Tumplke Insrde the vehicle were two males and a »
female As was also foretold the vehlcle exited the hlghway at Ex1t 4 and headed
- . towards Camden.f Onc_e the Qfﬁcers estabhshed that the 1nforn_1ant;nhad been correct,. the:y.A

~ had probable cause to beheve that defendants’ car containedctontraband' and as such
properly stopped and searched the vehlcle ”); Lopez, 292 Ga App at 522, 664 S.E. 2d at
A ~869 (“Here the mformant told police in advance the make, approxrmate model year, and
color of the car,the,suppher would be driving, the locatlon at which the car would be
| arriving, the gender of the supplier who wouid be driving: the. vehicle, and the time of the
~ vehicle's an‘i\}al' (the supplier.would arrive within rnoments after the inforrnant received". |
 the phone call). Police were able tp personally Witness and corroborate cach of these
| details,vwhich lent.'credrhilitsl to the infcrrnant's claim that the suppl'ier,\%vas bﬁnginé

drugs to the location.”). Under thpse circ‘urnstances, the o‘fﬁcers’ decistons td stop and
-détain the \}ehicle_ vuere entirely reascnable and weresﬂupported by bcth reasonable‘“

‘suspicion and probable cause. 13

3 On appeal, Appellant' contends that the automobile exception did not apply to the black Ford Expedition
because the vehicle was allegedly not mobile once Appellant and his accomplices were removed from it.
- However, even assuming the removal of the occupants of a vehicle temporarily prevented it from being
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7"218 532 SE.2d 896, 898 (Ct App 2000) (ﬁndmg an 1nvest1gatory stop was not

" Inlight of the fact that the'ofﬁce_rs c'orro‘,borated the information provided to them. T
. byan informa'nt who could be held responsible if he was found to have given'them false
inforrhation the ofﬁcers iwere in pOSSesslon of-‘sufﬁcient facts to establish reasonable

B s susp1c1on and probable cause, wh1ch ]ust1f1ed the investigatory stop and search of the

: "black Ford Exped1t1on Compare Rogers 396 S C. at 535 536, 629 S.E. 2d at 682 683
(ﬁndmg an 1nvest1gatory stop was’ supported by reasonable susprcron where “the ofﬁcer |
‘ rece1ved the 1nformat1on from 'a known accountable 1nformant whose reputat1on could be o
) assessed and who explamed how he knew about the planned robbery, thereby supplymg a

. ba51s 0uts1de of h1s already proven rellab111ty for [the ofﬁcer] to bel1eve the conﬁdent1al

£l

f:f-. ':,‘1nformat1on had 1nsrde 1nformat1on on the matter ”) w1th State V. Green 341 S C 214
L .supported by reasonable susplclon where [t]he only 1nformat1on ava1lable to the ofﬁcer . I'
o .was the statement of an unknown unaccountable mformant who nerther explalned how - o
o he knew about the money and narcotrcs nor supphed any bas1s for the ofﬁcer to beheve
o he had 1ns1de 1nformat1on about Green”) Just llke the ofﬁcers n Wh1te the ofﬁcers

s dec1s10n to conduct the stop m Appellant s case was entlrely reasonable and d1d not

'v1olate Appellant s constltutlonal rlghts even though the ofﬁcers were not able to verlfy

R _ that Appellant was in possessron of crack cocame unt1l after the stop was conducted Cf

L >Wh1te 496 U S at 331 (ﬁndmg an 1nvest1gatory stop was const1tut1onally permrss1ble e ' bf.‘f
_ijbased on the ofﬁcers corroboratron of several p1eces of 1nformat1on prov1ded by an

T _an'onymous caller even» though the ofﬁ‘cers did not verify the reported name of the woman

' moved such a fact did not render the automobile except1on 1nappllcable to the black Ford Expedrtron

which was readily mobile by its nature. See Weaver, 374 S.C. at 321, 649 S.E.2d at 482 (“The Justlﬁcanon

to conduct such a warrantless search does not vanish once the’ car has been immobilized.”); see also United ~ =
States v. Ross, 456 U.S. 798, 825 (1982) (holding that the automobile exception Justrﬁed the warrantless

~ search of a vehicle where probable cause existed even though Ross had been arrested and handcuffed prior

to the search of the vehlcle s trunk). :
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~who got into the vehicle, did not verify'the reported apartment number from which the

woman left, and did not allow the woman to reach her reported destination prior to

conducting the stop). Likewise, just like the officers in Blitch, the officers’ decision to

search the vehicle in the case at bar was reasonable and was) supported by probable cause

' ’baSed on the officers’ corroboration of the information provided by Harris in regard to his

crack cocaine suppher See Blitch, 747 S.E.2d at 866 (holdlng that officers had probable

cause to search Bhtch’s vehicle aﬂer an 1nf0rmant 1dent1ﬁed B11tch as h1s cocaine

suppher and arranged a drug transact1on with Bhtch and then the ofﬁcers observed Bl1tch K »
'amve at the locat1on where the transactron was supposed to take place around the time it

was 'supposed to take place ina Veh1cle matchlngthe descr1pt1on‘of the one he was

.supposed to be driving); see also Gates, 462’U.-S_. at 246 (»“[l’]robable_cause, does not -

_'der'nand the certainty we associate with forrnal trials.”): Because the investigatory stop .

.'!

| 'Vand search were entlrely reasonable the tnal Judge properly denied Appellant ]

suppressron mot1on and h1s rul1ng was fully supported by the evrdence presented durmg '

-trial.- See Foster 269 S. C at 378 237 S.E. 2d at 591 (“It is only unreasonable searches

. and seizures that are prohrbrted ”) see also Statev anh_ t, 391 S.C. 436, 442 706
S.E.2d 324, 326 (2011) (“When rev1ew1ng a Fourth Amendment search and serz'ure case;-

‘an appellate court must affirm if there is-vany‘eviden'c_e to support the ruling.” ). .

Appellant’s convict'ion_should be aflirrned. '
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II.

The trial judge properly admitted both the scale and the crack cocaine into
évidence during trial because testimony was presented establishing that the scale.
offered into evidence was the one located in the search of the black Ford Expedition
and was in substantially unchanged condition and because testimony was presented

establishing the identity of each person who was in custody of the crack cocaine and

what was done with it prior to the analysis of the crack cocaine at S.L.E.D.

Appellant contends that the trial ' judge erred in admitting the scale and the crack

cocaine into evidence during trial: In support of that contention, Appellanit maintains that

‘a sufficient chain of _custody-was not established in regard to the scale because the scale .
was kept in a drawer with other scales, the ori ginal evidence bag containing the scale |

broke, and one of the scale’s batteries was lost. Appellant further maintains that the = .

chain of custody regarding the crack cocaine was not sufficient b_ecause an ofﬁcer listed . L

incorrect information ,on a chain of custody at‘ﬁdayit. Contr‘ary to Appellant’s |

| c'ontentions,i a chain of custody ldid not have to be -established‘becau.se the scale.was a
non-fungrble item. Before .‘it could be admitted‘ into evidence during trial, the scale
stmply had to be identiﬁed as the scale taken in the search and be in substantially
unchanged condition, and testlmony was presented satrsfymg both of those prerequlsltes
However even if the establishment of a cha1n of custody was requrred the testlmony
presented dunng trial fully estabhshed who was in custody of the scale and what

happened to it-prior to trial. erew1se, the test_rmony presented dunng tnal estabhshed |

the identity of each person who was in custody of the crack cocaine and what was done .

with it prior to the analysis of the crack cocaine at S.L.E.D. Accordingly, a complete
chain of custody was established in regard to the crack cocaine. For those reasons, the
4 trial Judge did not abuse hrs discretion in admlttlng both the scale and the crack cocaine

into evidence dunng tnal Appellant’s conviction should be afﬁrmed
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STANDARD OF REVIEW

The reception or exclusion of evidence is a matter left largely to the sound -

'discretion of the trial judge. Statev. Groome, 274 S.C. 189, l90-19l, 262 S.E.2d 31, 32

(1980). On appeal, appellate courts give “great deference” to trial judges when reviewing‘ '

ev1dent1ary rullngs State v. Torres 390 S.C. 618, 625, 703 S.E.2d 226, 230 (2010) see

State v. Bixby, 388 S C. 528, 556, 698 S.E.2d 572, 587 (2010) (“[D]eference is due to the
trial court s admission of the ev1dence ). Moreover an appellate court will not reverse a

tr1al Judge s dec131on to admit or exclude ev1dence absent a clear preJudicral abuse of the =

trial Judge s broad dlscretlon in ev1dent1ary matters. State v. Gaster 349 S.C. 545, 557,

564 S.E. 2d 87 93 (2002) see State V. Douglas 369 S.C. 424 429, 632 S. E 2d 845 847—-

| 848 (2006) (“The admlssmn or excluswn of evidence i is a matter addressed to the sound

;discretion of the'trial»cou'rt and its ruling will not be diSturbed in the absence of a

rnanifest_ abuse of discretion accompanied by probable brejudice.”)j State v.: Kellev, 319
s 173, 176, 460 S.E.2d 368, 370 (1995) (“A trial judge has considerable latitude in - |

: ruling on the admissibility of evidence and his rulings will not be disturbed absent a

Showing of probable‘ prejudice.”). ;‘An abuse of discretion occurs when the conclusions A |

.. of the trial court either lack evidentiary support or are coritrolled by an error of law.”

" State v. McDonald, 343 S.C. 319, 325, 540 S.E.2d 464, 467 (2000).
_ANALYSIS

“The ‘chain of custody’ rule is but a‘variation of the principle that real evidence |

‘must be authenticated prior to its admission into evidence.” United States v. Howard-
Arias, 679 F.2d 363, 366 (4th Cir. l982). “The ultimate goal of chain of custody
vrequirements is simple to ensure that the item is what it is purported to be.” State V.

Hatcher, 392 S.C. 86, 95, 708 S.E.2d 750, 755 (2011); see Howard-Arias, 679 F.2d at
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366 (“The purpose of this thres_hold requirement is to establish that the item to be
introduced, i.€., marijuana, is what it purports to be, i.e., marijuana seized from the ‘Donr
frank._’ ”). Notably, “[c]ourts have abandoned inflexible ruies regarding the chain of
custody and the adniissibility of evidence in favor of a rule granting discretion_to the trial
courts.” m, 392 S.VC. at 94, 708 S.E'.2d at 754.

On one hand, “the establishment of a strict chain of custody is not required” when '

a party seeks the.admission of non-ﬁmgihle' evidence during'trial. State v. Freiburgér

366 S.C. 125 134 620 S E.2d 737, 741 (2005) see State v. Glenn, 328 S. C 300 305

492 S E. 2d 393, 395 (Ct App 1997) (“Whlle the cham of custody requlrement 1s strict

( where funglble eyi_dence‘ls involved, Where the issue is the _adm1351b111ty of non-fungible ;'l‘ ‘ " R

evidence — that is, evidence that is unique and identiﬁable _ the establishment of a strict s

cha1n of custody is not required[ ]”) see also State v. Rogers 361 S. C 178, 186, 603

S. E 2d 910 914 (Ct App. 2004) (“[ ]ecause the purse 1s a non-fungible piece of .
~ evidence, c_hain of custody is not requir.ed forits admiSsion.”). Non—fungibie evidence is“ ’
= ,‘?evidenc’ethat 1s uniqueand id‘entiﬁabvl_e[.]” : AF'reiburg:er, 366 S.C. at“134,‘ 620 S.E.2d at
- 741 'the offered item possesses-characteristics'which are fairly unique and readily
identifiable, and if the substance ‘of which‘ the'itern is composed is relatively imperyious ‘
to change the trial court is viewed as having broad discretion to adniit merely on the

' bas1s of testimony that the item is the one in question and isina substantially unchanged

o condltlon ” Id at 134, 620 S.E. 2d at 741- 742

* On the other hand, a complete chaln of custody must be estabhshed as far as

) practlcable when a party seeks the admission of fungible evidence like drugs or a blood

sample during trial. State v. Governor, 362 S.C. 609, 612, 608 S.E.2d 474, 475 (Ct. App. |

2005); see Hatcher, 392 S.C. at 95, 708 S.E.2d at 755 (“The State need not establish the
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identity of every person handling fungible items in all circurnstances; rather, the standard

is whether, in the discretion of thetrial judge, the State has established the chain of
custody as far as practicable.,”)». However, the proof of the chain of custody need not

~ exclude every possibility of tampering. State v. Smith 326 S.C. 39, 41, 482 S.E.2d 777,

| 778 (1997), see _og_e_r_ 361 S.C. at 187, 603 S.E. 2d at 915 (“South Carohna law does not ‘
require testimony as to the excluswn of any possrbility of tampering ’)- Instead, in order |
to sat.is‘fy the requrrements for establishing the chain of custody, the evidence and., 4» ‘- .
testimony .presented during trial must sirnply not leave to,conj ecture who. was in~

- possess10n of the fungible item and what was done wrth it between its seizure and

analys1s State V. Johnson 318 S C 194 196 456 S.E. 2d 442 443 (Ct App 1995) “[I]f
the 1dent1ty of each person handhng the evrdence 15 establrshed and the manner of )
. ,‘hand_ling is reasonably Vdemonst’rated, no abuse of discretion by the- trial court is.shown in
adrnitting the evidence absent proof of tarnpering,‘ bad faith, or ill-motive.”. State v.
Sweet 374 S C 1,6, 647 S. E 2d 202 205-206 (2007) Furthermore “where there is a
' weak hnk in the charn of custody, as opposed to a m1ss1ng link the questlon is only one
| 4of credlbrhty and not admrssrbihty > State v. Carter, 344 S C. 419, 424, 544 S.E.2d 835 ,
| 837 (2001).

| In Appellant’s case' the trial‘ judge ’cornmitted No error in admittiné either the
scale or the crack cocaine into ev1dence dunng tridl. Regarding the scale the scale wasa . "
uniquely-identlﬁable item and thus constituted non- fungible evidence. Cct. Frelburger
| 366 S.C. at 134 620 S E. 2d 737 at 742 (1nstruct1ng that a gun 1S a non- funglble 1tem), :
@gﬂ 361 S.C. at 186, 603 S.E.2d at 914 (holding that a purse is a non-fungible item);
Glenn, 328 S.C. at 305, 492 S.E.2d at 395 (ﬁnding that a porcelain fragm‘ent was a non-

fungible item). As a result, a chain of custody did net have to be established before the v
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scale could be admitted into evidence. See Freiburger, 366 S.C. at 134, 620 S.E.2d at .
1 741 (reco gnizing that the establishment of a chain of custody is not required prior to the
i;. " adrnission of non-fungible items into evidence). Instead, the scale could lproperly be
admitted into evidence if it was identiﬁed as the scale found during the scarch of black'
Ford Expedition and its condition was substantially unchanged, and Li‘eutenant Sherfield
' satisfied those'requirements hy identifying the scale asithe one he found in the search and
| '_ : eXplaining that the only change that .occurred to the condition of the scale was that ‘oiié of
its batteries was missmg See id. at 134 620 S.E. 2d at 741-742. (1nstruct1ng that non- :
fungible ev1dence can properly be admitted on the “bas1s of testimony that- the 1tem is the
:. one in _questl_on and_ls ina substantlally unchanged condltlon”). For thoseire_asons, the. -
E triai judge committed no ei'ror in 'adinitting the scale intoevidence 'during'ti“ial:.' Hovyeyer; o
s ;‘ even assuming a chain of custody had to be established hefore the'scale could he L
admitted, the testimony presented during triai_demonstratéd that Lieutenant .She'rﬁelid yvas

in 'possession of the scale from the point it was taken during the search to the point it was

- introduced during trial and did not leave to conjectufe what was done with the scal’e prior o

. to trial. See_ogg 361 S. C at 187, 603 S.E. 2d at 914-915 (“[E]Ven if a chain needed to
be estabhshed it had been At tr1a1 every individual who had possess1on of the purse,
B which contained the shp of paper, testiﬁed to having 1t and denied tampering with 1t ”)
. Accordinvgly, eyen ifa cha1n of custody had been required a chain of custody was
: sufﬁCiently establi_shed to.warrant the scale’s admission into evidence during trial.
Regarding the crack cocaine, testimony was presented duiing trial estahlishir_ig thc
identity of each ‘person who was in custody of the crack cocaine and what was done with
it priof to analysis, which meant a complete chain of custody was established in fegard to

the crack cocaine. Specifically, Corporal Vinson testified that he secured the crack
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- cocaine after finding it in his vehicle and turned it over to Lieutenant Sherfield, the

' lieutenant testified that he secured the narcotics ina locked evidence vault that only he
could access and then delivered the drugs“to the evidence intake area at S.L. E.D., and
.. Agent ,Sm.ith 'testi:ﬁed that an evidence technician brought the cr’ack cocaine to him from
the S.LiE.D. evidence,intalce area before he conducted his analysis. Additionally, Perry

~and Yarborough the other S.L.E.D. employees who‘handled'the crack cocaine, were

- spec1ﬁcally 1dent1ﬁed through the trial testimony Thus every 1nd1v1dual who handled

the crack cocaine was 1dent1ﬁed and a full cham of custody was estabhshed See

Govemor 362 S. C. at 613 608 S E. 2d at 476 (ﬁndlng fung1ble ev1dence should have o

' been admitted in l1ght of the fact thata complete chain of custody was presented and

i notlng tha't dlscrepancws 1n the manner in vvhich ~the ev1dence was handled were nota |
. .proper basis for suppr)ess:ion‘). vl?urthe'rm’ore, Corporal Vinson’,'.Lieutenant .’S_herﬁeld,i and

_ Agent Smith all confirmed that the‘y secured the crack cOcaine_\vh-en» it 'was in their

_' ‘l posseSSion, and Agent Smith stated that the evidence bag in which the crack' c‘oc:aine had

been sealed' had not been tampered vvith ‘prior‘to his analysis which established as far as

pract1cable that the crack cocaine had not been altered by anyone who handled the drugs

| See Benton v. Pellum, 232 S. C 26, 33 34, 100 S.E: 2d 534, 537 (1957) (“ ‘Where the

substance analyzed has pa_ssed through several hands the evidence must»not leaveitto. - .
conjecture as to who had it and what was done with it between the taking and the

2?7

"analy51s (citation omitted)). For those reasons, the trial judgeproperly admitted the
crack cocaine into evidence during trial, and any issues with the incorrect information on
the chain of custody affidavit merely impacted the weight of the testimony as 'opposed to

the admissibility of the crack cocaine. See Johnson, 318 S.C. at 196, 456 S.E.2d at 444

(“The State established a continuous chain of custody through the testimony of all people
37 |



who had control and possession of the evidence. Although a dis_crepancy existed as to the
dates Dailey received the eyidence, no evidence was nresented to indicate the drugs were
not within the control of identifiable people during the entire time. A reconciliation of
this discrepancy was not necessary to establish the chain of custody, but merely
reﬂected upon the cred1b111ty of the ev1dence rather than its admlssrblllty (emphasis
added))

In conclusion, the trial judge comrnitted no error in admitting either the scale or

the crack cocaine into evidence because the scale was a non-fungible item and was

speciﬁcally identified as the one recovered from the black Ford Expedition and ’be'cause a

complete chain of custody was established in regard to the crack cocaine, which wasa. -

fungihle item. Critically, the testi’mony and evidence presented during trial regarding the.. ~

1dent1ty of the scale and the crack cocaine’s chaln of custody ensured that the ev1dent1ary

1tems were what they were purported to be.- See Hatcher, 392 S.C. at 95, 708 S E 2d at

755, (“The ultimate goal of chain of custody requlrements-lsv slmple' to ensure that the.1tem |

is what it is purported to be.”). Under those circumstances, the trial judge did not abuse | |

his discretion in admitting the scale and crack cocaine into evidence during trial. See

Sweet, 3748.C. at 6, 647 S.E.2d at 205-206 (“[I]f the identity of each person handling ~ -

f the ev1dence is established, and the manner of handhng is reasonably demonstrated no

abuse of discretion by the trial court is shown in admitting the evidence absent proof of °

tampering, bad faith, or ill-motive.”). Appellant’s conviction should be affirmed.
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CONCLUSION
For all the foregoing reasons, it is respectfully submitted that the judgment and
conviction of the lower court be affirmed.
Respectfully submitted,

ALAN WILSON
Attorney General

MARK R. FARTHING
Assistant Attorney General

BY: l

Mark R. Farthin

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727

ATTORNEYS FOR RESPONDENT

December 10, 2013

39




STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Union County
Honorable John C. Hayes, III, Circuit Court Judge
Appellate Case No. 2012-207226

THE STATE,
Respondent,
Vs.
RODERICK POPE,

Appellant.
CERTIFICATE OF COUNSEL

The undersigned certifies that this Final Brief of Respondent complies with Rule
211(b), SCACR, and the August 13, 2007, order from the South Carolina Supreme Court
entitled “Interim Guidance Regarding Personal Data Identifiers and Other Sensitive
Information in Appellate Court Filings.”

ALAN WILSON
Attorney General

MARK R. FARTHING
Assistant Attorney General

BY: ﬂg a M
Mark R. Farthing < )

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727

ATTORNEYS FOR RESPONDENT

December 10, 2013




STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Union County
Honorable John C. Hayes, III, Circuit Court Judge
Appellate Case No. 2012-207226

THE STATE,
Respondent,
Vs.
RODERICK POPE,

Appellant.

PROOF OF SERVICE

L, Ellen R. DuBois, certify that I have served the within Final Brief of Respondent
on Appellant by depositing two copies of the same in the United States mail, postage

prepaid, addressed to:

LaNelle Cantey DuRant, Esquire

S.C. Commission on Indigent Defense
Division of Appellate Defense

Post Office Box 11589

Columbia, SC 29211

[ further certify that all parties required by Rule to be served have been served.

This 1¢th day of December, 2013.

o Elon . Py

ELLEN R. DuBOIS
Legal Assistant

Office of the Attorney General
R p S LOL ‘7ED Post Office Box 11549

Columbia, SC 29211
DEC 11 2013 (803) 734-3727

SC Gourt of Appeals




