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JURY IN/SWORN 547
COURT TO JURY

or don’'t believe until you’ve heard all the evidence, because
it’s going to develop over a period of time, and also, you
need to know the law at the very gnd. I'm goiﬁg to give you
Fhe law that you are going to apply to the facts and evidence
you‘find to be true.

when we get done with the evidentiary portion we’ll have
the closing'a?éuments of the attorneys. Agéin, those
arguments are not evidence, can’t be considered by you as

evidence. They are each side’s summation to.you of what they

believe the important facts are, what they believe was

presented, and then obviously ultimatély what they are asking
you to do as a result of your unanimous deciéion. I will then
give you the law that you are going to use to apply to.the
facts and evidence you find to be true, and then I’1l submit
the case to you fér your deliberatiéﬁ‘and your unanimous
decision in this particular matter. |

In essence, you are trying two cases in one. There are

-two Defendants, Ms. Pope, and Mr. Miller, and they are both

charged with two crimes, murder and criminal conspiracy. Your

~decisions are separate as to each Defendant, and each matter

charged against them, because there are going to be different
matters bresented‘on all of those. You are going to have to
make separate and independent decisions on all those matters.
So there’s two cases, and each Defendant is charged with two

crimes. 8o, in essence, that will be four decisions that you
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RONALD LILLY - DIRECT BY HIXSON 594

murdered.

I submit to you, aftér you hear the evidence, or more
importantly, the chpleEe_lack of evidence against Mr. Miller,
you are'going to come back With a-verdict of not guilty as to
both couﬁts. |

Thank,you.

THE COURT: All right, Solicitor, your first witness,
please sir.

MR. HIXSON: Your Honor; may I appfoagh, very, very,
very quickly, off the record?

THE COURT: Yes sir.

(BENCH CONFERENCE TAKES PLACE OFF THE RE&ORD.)'

| RONALD LILLY, being first duly
sworn; testifies as follows: |

DIRECT-EXAMINATION BY HIXSON:.

Q. Good morning, sir.

A. . Good'mo;ning.

Q. Please tell the jury what you do for a living.

A. I'm a firefighter paramedic, now with the Murrells

Inlet/Garden City Fire District.

Q. Okay. So qah Qe take you back in time, back around May
27th, 2003. Do you recall that time period?

A. I was an E.M.T. in Paramedic School, working for
Georgetown County E.M.S..

Q. Okay. And were you working on that date, or that day,
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RONALD LILLY - DIRECT BY HIXSON o 595

specifically direct your attention toward the evening hours of

¢

May 27, 20037 ‘ ‘ ' :

AL Yes. I’was in the middle of a twenty-four hour shift.

Q. Okay. Please tell the jury what was going on that

evening, and what events transpired, as far as you can

remember.

A. Okay. My partner and I, Lesley Eastham; were called
out later in the evening -- it‘wasAat nighttime; we were in
the bedxi— for a'pOSSiblexshooEing,‘and we responded to a. call

on.Highmarket Street. - The Police Department was on the scene.
The scene was -safe. We always make sure théy are there if we
are going to. any kind of call like that. .

We pulled in the parking loé, were directed into the
house, found a police officgr and a female in a Eedroom
working on a gentleman, and we chtinued to take over care,
started C.P.R., and transported him to the hospital.

Q. Okay. Well, let me ask you, is the-—— did this -- thé

scene that you wanted into, did that occur in Georgetown

County?
A. It did.
Q. ‘Okay. Let me show you an item that’s been marked as

State’s Exhibit 19, see if you recognize this.
MR. HIXSON: It’s just for identification only, Judge.
THE COURT: All right, sir.

Q. See if you recognize that. Be right back.
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A. ‘That’s the area the call was -- the house here, and the
parking lot where the ambulance was.
MR. HIXSON: I've also shown the witness, Your Honor,

what has been marked as State’s Exhibit 18, for identification

| only.

Q. Pleése take a look at that’firét.‘
A. Well, that’s the - it’s up here.
Q. _Okay. And whét is that you are looking at?
- A, Highmarket in the City. . There’s the Policé Department,

the area where we wentlto the house call up here.

Q. Let me be more specific. Are you iooking at -a.
phétograph?: ‘ . ; |

A, . A photograph of -- an aerial photograph of the City of

Georgetown..

Q. Okay. Now, are you familiér.with the -- you indicated

your job is E.M.S., so are you familiar with the layout and

the roads, and the general environment around Geoigetown?

A. Yes sir.

Q.  Is that aerial photograph a fair and accurate
representation of, as far as you can tell, the layout of the

city streets of Georgetown?

. A, Yes sir.

Q. Okay.
MR. HIXSON: At this time the State would move State’s

Exhibit 18 into evidence, Your Honor.
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THE CdURT: Any objection?

MS. BASS: No, Your Honor.

ﬁR. LOCKLEAR: No objection, Your Honor.

THE COURT: All right. 18 is in evidence without
objection.

(POSTERJAﬂMITTED INTO EVIDENCE AS STATE’S EXHIBIT NUMBER

18.)

Q. " Okay. And let me show you again - I handed you 19

earlier. Please tell us, what is that?

A. That’s just a section of that, closer down.
Q- : - QOkay. A section of what? Is that a photograph?
A Photograph, an aerial photograph of Highmarket street,

. and surrounding areas with Reservoir and Duke.

Q. Okay. And is that a fair and accurate representation

of your understénding of the layout of thé‘streets of’

Georgetown in that area?

A. Yes sir.
Q. = Okay. .

MR. HIXSON: At this time the State woﬁld move State’s
Exhibit 19 into evidence, Your Honor.

~ THE COURT: Any objection?

MS. BASS: | No, Your Honor.

'MR. LOCKLEAR: No objection, Your Honor.

THE COURT: All right. 1It’s in evidence without

objection.
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19.)

- the ju

(POSTER ADMITTED INTO EVIDENCE AS STATE’S EXHIBIT NUﬁBER

MR. HIXSON: May I publish this to.tﬁe,jury?'
THE COURT: Any objection to publication?‘
MS. BASS: None. o | ,
MR. LdCKLEAR: No sir, Yoﬁr Honor.
THE COURT: You may do -so.
Mr. Lilly, let’s refer back_to 19.
Okay.

I believe you indicatéd.that’s the closer up version,

said that’s the inset.
Yes sir.
Can you show the jury -- could you. turn that around so

ry can see it? And just draw attention to the house

that you responded to that evening, if that’s all right.

A.

,Q.

A,
Q.
ambula
A.
chirop
came i
kitche

Q.

This house. (indicating)

Okay. Just point.to it a little bit longer.

Here. (indicating)

Okay. And when you responded, can you seé where the'
nce and all that parked?

In this parking lot here, which I believe was a

ractor’s office. There were police cars there, and we
n through a fenced -- gate, in the side door, into the
n.

Okay. Thank you. Let me show you a couple of other
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photographs ‘as well. Mr. Lilly, let me show you a series of

photographs, 5ust to help us for judicial efficiency, just to

" speed things along.

Specifically handing the witﬁessz Your Honor, State’s

20, 21, 22, 23, 24, looks like 27 ---

Madame Court Reporter, I believe that's ---

---27. Just look at those and see if you recognize

those.
A. Yes sir. That’s the.house we entered.
Q. ) Okay. And speéifically, what are you looking at? Are

you iooking at photographs? ' _ “_
A. I'm looking at photographs of the_housé there.
Q. : Okay. Are those photographs a fair and accurate

representation of the scene that you saw that evening?

A. Yes sir. -
Q. Okay. And what time are we talking -- do you recall.
specifically what time your dispatch -- your dispatch time?

A. No sir. 7It was in the eleven o’clock hour, the best I
cén-remeﬁber;
Q. | Fair enough. Féir‘enqugh.

MR. HIXSON: At this time the State would move State’s
20 througH'—— excuse me, they are out of order ;— 20, 21, 22,
23, 24 and 27 into evidence.

THE COURT: Ié there any objection?

MS. BASS: No, Your Honor.
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MR.. LOCKLEAR: | No objection, Your Honor.

THE COURT: Ail right. They are in evidence without
objection.

(PHOTOGRAPHS ADMITTED INTO EVIDENCE AS STATE’S EXHIBIT
NUMBERS 20, 21, 22, 23, 24, AND 27.) | |

MR. HIXSON: | May I publish these to the jury, Your
Honor?

THE COUkT:" Yes sir, you may.

' MR. HIXSON: Can we pull up S-1, please.

Q; yPlease describe what that is, and show thatito the jury
if you can.

A. That’s the Highmarket Street view of the home.

.Q. | Okay, Mr. Lilly,  look at that photograph. Does that

- correspond with the picture on the screen?

A. No sir.
Q. It is ndt, not the same one that’s been authenticated.
Let’s refer to Item 1. H

MR. HIXSON: May I publish that, Your Honor? That’s
the -- already been authenticated. ‘

THE COURT: Well, what’s the exhibit number?

MR. HIXSON: That’s Exhibit 24. |

THE COURT: 24. Okay.

MR. HIXSON: It’s number 1. And please describe that

for the jury. They are looking at the photograph as well, Mr.

Lilly, just ---
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;

A, "That’s looking east on Highmarket Street, at the house
where the parking lot for the chiropractor’s office, where the

ambulance pafked.

Q. Okay. Thank you.
Mr. Brown, ifAYOu would pull up 1(A) please -- or excuse
me --.8-1. Apologize.

And please déséribe what that is.
A, - The -- from Highmarket Streef across the sidewalk, at’
the house. | |
Q. - Okay.

MR. HIXSON: That’s 2, Mr. Brown.

Q. "And I’'m handing the witness item 21.

A. This part -~ this side of the home was known to me when
I came back, but I didn’t see that part when we went for the

call. We entered through the other side, and we had no reason

|- to be on that side of the home.

Q. Very good. I understand.

Now Mr. Brown, this is Item S-4, but that’s State’s
Exhibit 23. Would pull that, please. .
A, Yes. That’s where we were, and entered through the

gate into this door here, on the side of the home.

Q. Okay. And that’s State’s Exhibit 27. What is that?
A, That’'s the door of the home that we entered into the
kitchen. -

Q. So you entered through that door?
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A. . We entered.through thét door. We went in and came out
through that door. |
Q. Okay. And also S-3, Mr. Brown.

That’s State’s 22 I'm showing the witness. 1I’l1l show
.you that in conjunction with another photograph.
A. I don‘t -- as I told you before, I don't have any

knowledge of that side of the home because I had no reason to

~be around there ---

Q. Very good.
A ---On that night.
Q. Thank you very much.
Let me sﬁow you a series of.bhotographs -- don’t

describe them yet. Let:me show you a series of photographs to

_see if you recognize those items. Okay.

A. Okay.

Q. . Lét me take these two out, aﬁd just refer to those
three.

A. Okay.

Q. Do yopﬁ£ecognize those items?

A. Two I do. I wasn’t there for that one.

Q. Okay. \I’m specifically referring to State’s Exhibit

39. That’s for identification only.

A, Okay.

And Item 41, for identification only at this time.

A. Yes,\I'm -—-
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Q. And what is it that I handed you?
A. You handed me photographs of a deceased dog in the

flooxr, and the blood that was there that we had to move around

to go in to where our patient was.

Q. Okay.
MR. HIXSON%I At this time -- excuse me, Your Honor ---
Q. | Is this a fair and accurate represeﬁtation of the scene

that you saw May 27, 2003?°
A. Yes sir: 4

MR.'HIXSON: At this time the State would move State'’s
39 and 41 into evidence. . '

 THE COURT: Any objection? .

MS. BASS: = No, Your Honor.

MR. LOCKLEAR: Yes)'Your Honor. We object under Rule
401. | |

THE COURT: I'm going to allow it into evidence over
the objection of the Defendant, Millér.

MR. LOCKLEAR: Thank you, Your Honor.

THE COURT: And those were State’s -- again.

MR. HIXSON: - State’s 39, Yoqr Honor, State’s 41.

THE COURT: All right. Thank you. '

(PHOTOGRAPHS ADMITTED.INTO EVIDENCE AS STATE’S EXHIBIT‘
NUMBER 39 AND 41.)

MR. HIxs‘om At this time if I may publish State’s 39

in evidence.
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THE COURT: Yes sir.

MR. HIXSON: And that’s Number 13.

That’s Number 39, Madame Cqﬁrt Reporterl
Q. And please describe that scene for us.i
A. That’s the dog in the short hallway'between;thg --
Qhére you come around the living room, going towérd the

bedrobm.

Q. Okay. Can you -- since the jury most likely has never

been in that house before, can you describe the layout from

there, where that hallway goes, things like that, as to orient

the photograph.

B

. Toward a rear bedroom and a ciosed door, and -- or two

closed doors, if I remember right, and straight in the back to

a bedroom, across a short -- and then more carpet into the

i
'

bédrobm.

From the kitchen we came in and took a left, crossed the

- dog, and went straight in the back to the bedroom where the

victim was on the bed.
Q. Okay. And also let’s refer to State’s 41. I believe
that’s in eviaence also; is that correct? May we publish it
to the jury at this time?

THE COURT: Yes sir, you may.

MR. HIXéON; Mr. Brown, that’s the slide 14 (B).
Q. Do you recognize that, what you are seeing on the

screen?
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A. That would be from the bedroom back out around the

'chair, you would take a right to go out to the kitchen, how I

came bringing equipment in and out of the hdme.

Q. ' Now what' type of equipment did you bring in with you

. when you went into that house?

A. " We first entered the house with what would be our

carry-in bag, which is medical supplies, as far as some

cardiac drugs, and a cafdiaé monitor, and an oxygen bottle.
Q: Did you bring a gurney or stretcher of any kind?
A. - Not in the beginning. That’s what we carry in to find

~out what we would have, what ‘type of patient we were dealing

with, and then get the other equipment as.we need it off the

~ambulance.

Q. Okay. About how many people went in with you during

the course of your working on Mr. Pope?

‘A, " Initially it was myself and Lesley Eastham, and then
another ambulance came, which was Jim Faulkenhagen‘and

Claudine Barr, so there were four of ué that were taking care

for him that night.

Q. -Okay. So the only access . to the bedroom - well, what’
éccess is there to the bedroom? How do you get into that
bedroom you indicated before?

A. We went from that kitchen door, across the hallway, in
and out that way. I was the -- kind of the shuttle, to bring

in a spineboard, a backboard to carry him on, the secure him
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to do C.P.R., and that was -- straps to secure him down, and

then the gurney was left outside. It was never brought in.

~ He was hand-carried out, all the way out to the outside.

Q. Okay. Let mé show you a seriés of photographs also, to’
éet some of this foundation and stuff in. ,
Ifmlreferring to the witness, Staﬁe’s 28, 29, 30, 31,
32, and 34, Your Honor. . ‘
Mr. Lilly, if you can look at all of thosé all at once

and see if you recognize those items.

A. Yes sir. -
Q. What .are all those items?
“A. The kitchen and the living room of -- this is the door

we entered to come in, things we passed along the way, and

. where you see carpet you turn to the .---

Q. © Just hold onto this. Just authenticate those first,
then we will show them to the jury later.

A. ~ Okay. All right. Yes. From inside the home, things I

passed by just going in and out of the home that night.

Q. Okay. Are all of thdse photographs a fair and accurate
representation of the scene that ?éu had entered May 27th,
20037?
A. Yes sir.

MR. HIXSON: Okay. Your Honor, I am referring to, and
would move these photographs into evidence. I’'m réferring to

State’s Exhibit 28, State’s Exhibit 29, State’s Exhibit 30,
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State’s Exhibit 31, Staté’s Exhibit 32, and finally, State’s
Exhibit 34 in the series. |

THE COURT: All right. Any objection?

MS. BASS: No, four Honor. |

MR.. LOCKLEAR: I need to look at them first, Your

“ Honor. I----

THE COURT: Very good.

MR. LOCKLEAR: Without objection, Your Honor. 4

THE COURT: ' All right. Very good. All right, they are
in evidence without objection. -

(PHOTOGRAPHS ADMITTED INTO EVIDENCE AS STATE’S EXHIBIT
NﬁﬁBERS 28, 29, 30, 31, 32 AND 34.)
Q. All right, Mr. Lilly( you indicated that you had céme
thrbughzthe side door. Is that -- you go out through'thé side

door; is that correct?

-A. Yes sir.

Q. . So if I can start -- just direct your testimony at that

reference point and go forward from there just to make it
easier to understand.

"Can you please, Mr. Brown ---

May I publish these to the jury, Your Honor?

THE COURT: Yes sir.

MR. HIXSON: Nﬁmber 5, Mr. Brown.
Q. I'm referring to State’s 28. Just please describe and

orient that for the jury.
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{

A. ‘ Tﬁe door is open, looking into the kitchen, inté the
living room of the house.

MR. HIXSON: Okay. Computer slide 5(A).
Q. .That’s State’s729. Do you recognize that?
A, That would be from the living room, looking back out to
where we traveled in and out of home. | | ._
Q. Okay. Can you -- looking through the door -- what do

you see in that photograph as you look through the doorway?

A, I see the parking lot where the ambulance would have

been parked, and I see a vehicle parked-there) sé‘———
MR. HIXSON: | Slide Number 6, Mr. Brown.
Q. I'm referring to State’s Exhibit 30 in this;
A, The kitchen, coming in and out, wouid have been tovmy
left as I was coming in, or my rightAas I was going out.
Q. I'm referring the slide,Number 7, which is State’s

Exhibit 31. Do you recognize that? Or you already indicated

you did.
A. Yes. That’s the counter. That -- just right on the
way, right -- as you would pass -- go past the counter and

take a left, and go to where the patient was.

MR. HIXSON: Slide Number 8, Mr. Brown, and that is

-State’s Exhibit 4. )

A. ‘That was the door we came in and out of, looking back
at it across the kitchen.

MR. HIXSON: And finaliy, in this series, 7(a), slide
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T

7(aA), Mr. Brown.
Q. Which corresponds toVState’s E#hibit 32 in evidence.
A. | into the living room area of the house, take a left
through this door, go to-the,left, was the hallwaylwhere the
dog was, énd where the patient was in the back.
Q. Okay. _
MR. HIXSON: Thank you very much, Mi. Lilly.
Beg the Court'’s indulgeﬁce just for a ﬁoment, please.
THE COURT: Yes sir. .
MR. HIXSON: I believe this will be your’last se:ies,
Mr. Lilly. ' -
A. All right.
ﬁR.-HIXSON: " Thank ybu for your patience.
Apologize, Your ﬁonor. |

THE COURT: Yes sir.

. » \ '
Q. 'All right, Mr. Lilly, let’s take a look and make sure

the jury doesn’t see these. All right. Take a look at that

those, look at those, and just tell me, do you recognize those

items? . : o
A. . Yes sir.

Q. Okay. Generally, what are they?

A. Scenes from inside the bedfoom where -- pictures of
where -- pictures inside the bedréom where we had our patient.
Q. Okay. And I'm referring to State’s 47, State’s 48,

State’s 49, State’'s 50 at this time, and describe that
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photograph in a little bit more detail. I believe there are

some. objections on this one. Describe what you are looking

“at.
A, The floor beside the mattresses, where the patient was,
in the bedroom, just the foot of the mattress, with some -- a

pile of things there.
Q. Okay.

MR. HI;SON:, At this time the State would,move'—— is
that a fair and accurate répresentation of the scene that you
saw?

A. Yes sir.

MR. HIXSON: At this time the State would move State’s

50 into evidence.

THE COURT: ~ Any objection?l

MS. BASS: None, Your Honor. .

MR. LOCKLEAR: No objection on that, Your Honor. 

THE COURT: All right. State’s 50 is in evidence
without objection.

(PHOTOGRAPH ADMITTED INTO EVIDENCE AS STATE’S EXHIBIT

NUMBER 50.)
Q. Take. a look at State’s 47. Describe that photograph as
| well. ’
. A. That was where we entered, going into the bedroém where

he was on the bed here.

Q. Okay. 1Is that a fair and accurate representation of
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the scene that you saw on May 27, 20037

AL Yes.

MR. HIXSON: At this time the State woﬁld move State’s
47 into evidence. | |
| THE COURT: Any objection?
MS. BASS: vNo, Your.Honor.
MR. LOCKLEAR: No objection, Your Honor.
THE COURT: It’s in evidénce without objection.
MR. HIXSON; _Thank you, Your Honor. |

(PHOTOGRAPH ADMITTED INTO EVIDENCE AS STATE’S EXHIBIT -

NﬁMBER 47.)
Q. - Take a look at both of these. You already indicated
- what -- what -- describe State’s 48.-,

MR. HIXSON: The witness is looking at 48.

A, That’s lookihg back out the hallway, where we saw the
dog earlier, and -- from the bedroom out.
Q. Okay. And is that a fair and accurate representation

of the scene that you saw?

A. Yes.
Q. And State’s 49.
A. The same thing; just across the corner of the bed, at

the door, leaving the bedroom.
MR. HIXSON: At this time ---
Q. Is that a fair and accurate representation of the scene

that you saw?




10

11

12

‘13

14

15
16
17
18
19
'20
21
22
23
24

25

21

RONALD LILLY - DIRECT BY HIXSON ‘ 612

'A. Yes.

MR. HIXSON: At this time the State would move. State’s
Exhibit 48 and 49 into evidence.

THE COURT: Any objection?

MS. BASS: No, Your Honor.

MR. LOCKLEAR: No objection, Your Honor..

THE COURT: All right. 48 and:49 are in evidence
without objection. |

(PHOTOGRAPHS ADMITTED INTO EVIDENCE AS STATE’S EXHIBIT

NUMBER 48, AND STATE'’S EXHIBIT NUMBER 49.)-

MR. HIXSON: Thank you, Your Honor. At this time we

"would ask to publish these to the jury, Your Honor.

THE COURT:  You may do so. .

MR. HIXSON: Mr. Broﬁn, can you pleése:pull up slide
19(A) please.
Q. - And describe that to the jury, Mr. Lilly.
A, From the hallway, looking into the bedroom,ithe door we
entered to gain access to our patient. He was  in that room.
Q. Okay. Please look at ——;

MR. HIXSON: Mr. Brown;vzo, slide 20, Mr. Brown.
Q. And that’s State’s Exhibit 48. .
A. That’s a photograph from the bedroom, looking out the
same door, back down the hall. You can see the area where the
dog was.

MR. HIXSON: All right. Could you please pull up
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*20(A) ,- Mr. Brown, pleasé.

Q. Could you please describe that when it comes up, Mr.
Lilly. |

A, The same door. it’s just showing part of the bed
mattfess. )
Q. "~ All right.

MR. HIXSON: And 21, please, Mr. Brown, which is

| State’s Exhibit 50.

-+ A. A pile of linens at the bottom of the bed.

Q. . Okay. Let me ask you this, when you -- or let’s get in

"this next photograph. : We’ll go from there. Okay.

Let me show you two more photographs, State’s 51 and
State’s 52 - don’t show this to the jury - and see if you

recognize those items.-

A. Yes sir.
Q. What are those?
A. It’'s Lesley Eastham doing bag valveAmaSS ventilations

and Claudine Barr standing beside the patient secured to the
backboard I talked about earlier, and then it’s the bed after
he has been removed. |

Q. . Okay. And is that a fair and accurate représen;ation
of what you recall that scene to look like May 27th, 2003,
boéh of those photographs? And I'm referring to State’s 51,
and State’s 52.

A, Yes.
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MR. HIXSON: At~this time the State woﬁld move both of
these photographs, State’s 51 and 52 in evidence, Your Honor.

| THE COURT: Any objection?

MS. BASS: No, Your Honor.

MR. LOCKLEAR: Yes sir, Your Honor, to 51, and I don't
know if the Court would prefer to hear it now or ét é later
point.

- THE COURT: A Let me see that.

All right. Well, 52 is invevidence without 6bjeétion;

.(PHOTOGRAPH ADMITTED INTO EVIDENCE AS STATE’S EXHIBIT
NUMBER 52.)

THE COURT: And at the present time f’m not going to

allow you to publish 51. I will reserve ruling on 51 until I

can take a break and I can hear arguments of counsel at that

‘time,

(PHOTOGRAPH MARKED STATE’S EXHIBIT NUMBER 51, FOR-

. IDENTIFICATION ONLY AT THIS TIME.)

MR. HIXSON: May I publish State’s 52 at this time,
Your Honor?

THE COURT: 527 Yes, you may.

MR. HIXSON: Mf. Brown, that’s Item 23, that is slide
23 for our computer, and State’s Exhibi£ 52. '
A. That’s the bed after our paﬁient was removea from it.
Q. . Let me ask you some questions about this. " Let. me bring

you back to item 51 for your recollection. Don’t show that to
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the jury.

A. Okay.

Q. Ag you prepare to treat a patient, what’s your process

relating to the bed clothes and the items around the pétient?

A. Try not to disturb them as little as you can, but

sometimes you have to, but you try to remain everything

“intact. If someone was shot then, you know, .you alwéys think

it’s a possible crime scene, . so- you don’'t disturb anything, or

z

as little disturbance as you can, just to get them moved and’

' get them out, so ---

Q. Was Mr: Pope -- to your recollection, was Mr. Pope
moved<from the pqsition he wag found in order for you to treat’
him? |

A. He was rolled to his side, and put upon that board.
That was his moyement; Once he was secured to the boérd he
was taken out of the house.

Q. Okay. Ahd this probably goes without sayiné. What’s

your primary responsibility when you are called out on

- something like this, when you are trying to save a man’ life?

A. I don‘t know if I understand. I mean, ---

Q. Are you concerned about the integrity of the crime

J
scene at this time?

A. No sir. His life is the most important.

Q. And please follow up. Tell us what you did after that

picture was taken, and I think you indicated before, just to
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finish your involvement in the case.

A. Up unto that point, was hand carried on that backboard
out to the gﬁrney, lqéded in an ambulance, and transported to
Georgetown Hospital where care was transferred to the
emergency room.

Q. At some point in time -- when was the lést time thaf
you were in that house? . l

A. We had to go back a couple of hours later, I'm not sure.
of the time, and meet with S.L.E.D. to have our bootprints

taken, because there were bootprints in the house, and we had

to make suré -- they wanted to see if they were E.M.S. tracks.
Q. . Okay. What were you told as a result of that?
A. I was told that the ---

MR. LOCKLEAR: Objec;ioq, Your Honor, hearsay.:

THE COURT: Sustained. | N
Q; Based on thét, wag it your understanding-that'YOu -—
y’all had walked through that blood?

MS. BASS: Your Honor, that'’s still -- objection to

hearsay.

THE COURT:‘ ‘You need to rephrase your‘question,A
Solicitor. »
Q. Did you walk through the dog’s blood in the hallway

that night?
A. I did.

Q. Was it necessary to walk through that dog’s blood, with
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the E.M.S. crew, in order to treat that patient?

A. Yes sir.

Q. " Let’s talk about Mf. Pope for a second. Talk about his.

- physical condition there, as well as getting him to whatever

advance medical care you gave to him.

A. From when we arrived?
Q. Yes sir.
A. I.arrived to find Officer Oldhamvtfeating him with

~C.P.R., and a female was there too. I didn’t know who that

person was,‘but I knew Officervoldham.’ He was a part of my
volunteexr firé department. He‘saidxhe‘félt a pulse, and I
trusted that’s what heisaid, and we began treating.Mr. Pope
accordingly at that time. |

".C{P.R. was initiated, and all-advance care was given.
6nce he wés~removed from the house he‘waS'iﬁtubated to control
his airway, and two I.V.s were established, and C.P.R. was
continued on the wéy{to the hospital.
Q. At some point in time did Mr. Pope lose that battle?
A. At the hospital[ after care was transferrea. We worked
him as if we could save”his life the wﬁole time he was with us

in our ambulance.

Q. Okay. Do you recall about what time period you are

dealing with. I think you had indicated earlier roughly your
response time. Do you recall around what time that you

transferred care at the hospital and when Mr. Pope passed on?
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A. We were still at the hospitél cleaning up when they
said he had expired.
Q. .Okay. Can you roughly give a-rangé,of.time?

MS. BASS: Your-Hoﬁor,Aébjectl He -- two differenﬁ

places, two different things. 1It’s already beqp asked and

- answered.
THE COURT: As to that objection it’s overruled.
Q. ~ Were you at the hospital after midnight? Were you at

the hospital after midnight?

A. Yes sir.

Q. Was it-Sometime after that you became aware of that'
information?

A.  Yes sir.

MR. HIXSON: Okay. Beg the Court’s indulgence just for
a moment, Your Honor.
| THE COURT: Yes sir.

MR? HIXSON: Your Honor,‘I’m showing the withéss what
has been markéd as\State's Exhibit 27.

Mr. Erown, if you defendant, that’s item S{(a).
Q. And Mr. Lilly,'I think you already indicated -- we’ll
just'do it again. Where the ambulance was parked that evening
A. Yes sir.

Q. . -If you would please indicate again for the benefit of

the jury.
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A. It was in the -- on the concrete to the door, beyond

‘the fence.

Q. When you were on the scene can you recall about how

many people you believe were on -- at that location, including

. law enforcement?

"A. _ I can’t say how many. There were -- I remember seeing

three law enforcement officers that I knew, and a couple that

I did know, so I can’tlsay how many were there.

- Q. Okay. How did YOu gain access to that house? You

indicated that before I believe.

‘A. We were let in through this side door right here.

Q. A And can you -- how many folks caﬁe in and out that door
to that parking lot when you were there? How many trips:do
you know you took?

A. I took at least three, gathering équipment and getting
the gurney ready outside. 1

Q. Do you kno& how many other folks écdessed and egressed -
through that point? |

A. ,Né sir.\ I mean, there were thrée others with E.M.S..

I can tell you that. As far as that, I don’t know.

Q. Okay. You know at least multiple trips with -- for
E.M.S..
A, Yes.

MR. HIXSON: I have no further questions of this

witness at this time.
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THE COURf: All right. Cross-examination.

MS. BASS: May it please the Court.

THE COURT: . Yes Ma’am.
CROSS-EXAMINATION BY MS. BASS:

MS. BASS: Gocd morning. I’m Julia Bass. I just.have
a cquple of questions‘for you.

I'm going to be éhowinglhim State’s Exhibit Number 24,

please.
Q. That photograph would have been taken the next morning;
or several hours after you were there; is that correct?
A. Yes Ma’am.
Q. . Because when you went over there you Were‘call,'and

responded very gquickly, correct?

A, Yes Ma’am.

Q. It was still pitch black dark, correct?:

A. Yes Ma‘’am. .

Q. Okay. So State’s Exhibit Number 24 Would have been

daylight hours.- What time did you first get to-the scene?

A. It -- as I told him, it was in the eleven-b'clock hour.

I don’t have the report to know exactly what the times were.

Q. = But right before midnight; is that correct?
A. Yes Ma'’am.
Q. And so this would have been -- that is not exactly how

the scene looked in State’s Exhibit Number 24, because when

you arrived it was pitch black dark, correct?
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A. " Correct.

Q. But otherwise, 24 looks how the scene looked, other

than it being daylight, correct -

A.

Q
A,
Q

Yes Ma'am.

---And you being able to see better.

'Right.

Okay. Thank you.

MS. BASS: I'm‘going to be'showing Officer Lilly -- is

that your correct title?

AL

Q.

o w0

Yes, I -- that’s fine.

Is that good. Okay.

/

MS. BASS: I'm going to be showing him State’s Exhibit

- Number 48, Your Honor.

That back bedroom is a very small space; is it not?

Yes Ma’am.

And it’s difficult to move around in there; is it not?

It -- yes Ma'’am.

And it would be very crowded just with you and Ms.

Eastham in there; is that correct?

A.

Well, there would have been enough room for us to be

there on each side of the bed because you ---

A
Q.
A

But you are primarily working on the bed?
Yes Ma’am.
But it’s a tight space; is that fair enough?

It -- yes Ma‘’am. It’s a small space.
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MS. BASS: Okay. And that was Number 48.

And I'm going to be showing Officer Lilly Number 49,

please.

Q. .This is the entrance int§ the bearoom; is‘thatvcorrect?
A. 'Yes Ma’am.

Q. And that wouid be -- could‘you just tell the jury --
4they are going to be able to see it, but that -- where were

you standing in that area, and where was Ms. Eastham standing?

A. ‘She was on the side of the bed here.

Q. Yes sir.

A. This is the bottom of the bed, looking toward the
door --- ‘

Q; Yes sir.

A, ---So you haVe:the‘bed that comes up, and thére’s.a

space down each side.

Q. . Yes sir.
A. The‘two people who were in the house when I arrived
were on -- which would be the patient’s right side, which

would be the right side of the bed. That”s where we went to.

Q. And that would be Keri and foicer Oldham?
A. It wags Officer Oldham, and someone I cannot identify.
Okay. I'm -- I don’t remember that -- I remember a female. I

. can tell you that.

MS. BASS: Hold one moment, Your Honor, please.

Q; May I pass him up his report, Your Honor, just to
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refresh his memory?
THE COURT: Yes Ma’am.
Any objection, Solicitor?
MR. HIXSON: No, Your Honor.
Q. If you gould just read over your report I have a couple

of queétionS'for you.

A. Okay.
Okéy.
Q. ‘Okay. andwcanrygu‘tell us what time you arrived,
please. ) ’ -

THE COURT: I’'m sorry. Before you get started.

Did that help refresh your memory?

A. Yes sir.

‘THE COURT: Hand the report back to counsel.

MS. BASS: OCkay. Thank you.

AL She is asking me the times. Can I read the times?

THE COURT: No sir. You can use the report to refresh
your memory. You cannot use it .to testify from.
A. Okay. .

Q. Can you give usgs your best guess now from reviewing your

report what time that you arrived?

A. Quarter till twelve.

Q. Eleven forty-five P.M..

A. About, on or about 11:45.

Q. And you responded very shortly after-being called,
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correct?

A. Yes Ma’am.

Q. . And can you look at State’s Exhibit-quber 29 please.
VAL Okay.

Q. And can you tell the jury what was over the glass part
of the door? What was -- do you remember what was over. the

‘glass part of the door?

A. That door was always open. .I don't remember -anything

. over that door..

Q. Okay. And you said Mr. Pope was rolled onto his side,
correct. |

A. Yes Ma'’am.

Q. And you said that you and Ms. Eastham worked to try to

save Joey’'s. life.

A. Yeé Ma’am. ' _ . .

Q. Okay. And then you said-hé was hand—carried; Do you
mean hand-carried oh, like a stretcher? |
A.  No. On the backboard. He was rolled and put on a

spineboard to keep him in line.

Q. . Okay. You were on the bed trying to save his life.
A. Yes Ma’am.
Q. Okay. .At any time was the spineboard put on a gurney

and rolled out of the house?
A.  The gurney wasn’t brought in the house. It was

outside.
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° » O PO PO

Okay. So Mr. Pope was rolled over to his side ---

- Yes Ma'am.

---Ya’ll desperately tried to save his life ---

Yes Ma’am.

---Even up to the point he got to the hospiﬁal;

Yes Ma’am.

Okay. You put him on that hard spineboard so he

wouldn’t move his head and stuff, right?.

A,

Q.

whilé somebody ---

To do C.P.R. effectively he has to be on a hard surface

Right. Because otherwise if you

. '/ -

on the gurney outsgide.

Q.

- Which is that really hard board,

stretcher; it’s the spineboard.

A.

Q.

Yes Ma'’am.

Okay. And y’all carried him out.

are'going‘up and down

A. - --Because yOu are -- correct.

Q. ---Is on a bed, on top of pillow

A. Correctfl

Q. ---That could be a problem.

A, Correct.

Q. Okay. ﬁut.he was never put on a gurney and taken
outside. |
“A. He was bérried on that board out

of the hduse, and set

like harder than a
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A. Yes Ma'’am.
Q. All four of you carried him out?
A. I think it was myself and Jim Faulkenhagen that carried

him out, who is on the report too, because we were the two men

there. It would not have been uncommon for two men to carry a
man ouﬁ.

Q. ‘'Right. Because he was a big guy.

A. Right.

Q. Okay. And it was you,.Officer Lilly, Lesley Eaétham --
that’s the lady in the picture, right, with the short hair'———
A, Yes.
- Q. ---Officer -- and I don’t want to butchervhis‘name.
Offieer_--— |

A. It’'s Faﬁlkenhagen.

Q. - --—Faulkenhagen?

A. Yes Ma'’am.

Q. And who was the fourth person there?

A, Claudine Barr. ‘

Q. Claudine Barr. Okay. And you told Mr. Hixsén that

when you walked in you went straight to the back bedroom.

A,

>

©

>

That'’'s where we were led to. Yes Ma’am.

Okay.‘ And that’s a very short hallway.

Hallway. Yes. There’s a -- right.

You testified earlier that’'s a Very short hallway.

You can see it in the photograph. ‘It has a different
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~floor.
Q. Right. And there were two closed doors when you got

like two of the bedroom doors were closed. Did you‘see.

. the puppies, or the basket of puppies or anything?

No Ma'’am.

Did you see little baby Zoe ---

Né Ma’am.

---In thelcrib? 'And you never went into any -- either
the bedrooms. ‘

No Ma’am.

Doors closed the whole time you were there.

To my recollection, yes Ma'am.

Yes Sir. Because I know this has been eight years.

Righﬁ.

All right. And did you see -- I know it’s in the

pictures. Do you remember seeing a playpen, children’s toys,

highchair, stuff like that as you walked through, orvdid.you

pay‘attention?

I don’'t recall those things.

A.

Q. - That’s not what you were there for, right.

A. Right.

Q. Okay. And the photograph the Solicitor entered in, it
was you and Eastham that were -- that came in after Officer

Oldham, - right.
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A. Yes Ma'’am.
Q. Okay. That was you and Lesley Eastham. And y’all got

up on the bed -and wére trying to sgve his life,.or around the

bed, and she’s actually on the bed; is that correct?

A. I ---
0. Do you remember?

THE COURT: I'm sorry. You need to answer,’éir.
A. I don’t recalll I can’t say if she was on the bed, or

if her knee was just touching the bed. .

-

MS. BASS: Just one question -- just one moment, Your

Honor.

Q. Were you there when the dog was moved, or do you
remember?

A I don’t remember. We had‘fo stgp over the dog.. I --
that's'—— my memory is stepping over the dog.

Q. Okay. But you certainly didn’t move the dog.

A. No Ma’'am. I didn’'t move the dog¥ ‘

0. And Mr. Pope, when I say he’s a big guy, he'sxa tall
guy, and he weighed more than -- like, he was around three

hundred pounds or so, right, big guy.

A. I would say over two fifty.

. Q. Okay. And now that you'’ve reviewed'your report that’s

refreshed your recollection, correct..
A, Yes Ma’am.

Q. Okay. And when E.M.S. arrived on the scene it was

-
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12 -

Officer Oldham and our client, Keri Pope, that was performing

C.P.R..
A. Yes.
Q. ~ And isn’'t it also true that what Officer Oldham was

Vdoing with our client when you arrived there, was the same

exact thing that you, although more skilled, and Ms.‘EaStham
were doing is the same thing that Officer Oldham and Keri were
deing. Y’all todk over.

A. Correct.

C Q. Okay. And you.don't:have the bag with you, the air bag

or whatever you call it. " What'’s the way that you perform

C.P.R.?’
- A. Mouth to mouth.
Q. And you do mouth to mouth resuscitation with

compressions on the chest, -and breathing into the mouth,

right.
A. Correct.
Q. And now that you’ve reviewed your report, no question

it was Keri and Officer Oldham that were performing C.P.R.
when you arrived.

A. Correct.

Q. .And Keri was up on tﬁe bed, and she was breathing into
his mouth, and he had blood and vomit coming out of his mouth,

correct.

A, Yes Ma'’am.
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Q.. And even though he had blqod«ana vomit coming out of
his mouth, she and Of#iceriOIdham were actually performing
C.P.R. when you walked in the room.
A. Yes. |

MS. BASS: No further questions. Thank'you, Your
Honor. |

THE COURT: Cross-examination, Mr. Locklear.

MR. LOCKLEAR: May it please the Court, Your Honor.

. THE COURTQ Yes sir. |
CROSS-EXAMINATION‘BY MR. LOCKLEAR:

MR. LOCKLEAR: Good morning, sir.' How are you today?
A. Good. o ’
Q. I just have a few questions for you. You testified
earlier, I believe, there were three officers on scene you
knew, or two officers on scene you knew?
A, . Two. Twé‘or -- I mean, I knew their faces. I can tell
you that I knew -- I knew Jerry Oldham. - He was -- I knew him

from away from work.

Q. Okay. And then there was -- how many others you say

you did recognize that you saw there ---

A. I can’t -- I can’t recall, sir.

Q. ' So I assume it’s safe to say thaﬁ you didn’t recall
because obviously you had more important duties observing what
any police officers are doing at the time other than Officer

Oldham when he was performing the chest compressions, correct.
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VA. Correct.
Q. " Which I have a question about that. Did you say on

direct that Officer Oldham said he felt a pulse?

‘A. Officer Oldham told us that when he first got there he

felt a faint pulsej'and they began mouth to mouth breathing
because he wasn’t breathing, and they'began chest compressions
because you do begin chest compressions if you don’t have an

adequate pulse rate, and on the report his pulse rate was only

forty-two.
Q. Okay, so it was real low, obviously.
A. Yes.
| Q. .Okay. So it’s fair to say that you didn’t éee any

officers doing any sort of investigation outside, collecting
any evidence or énything of that nature, qorreét.
A. "I-didn’t pay attentioﬁ‘to what the poliée officers were
doing. My job was to take care of Mr. Pope.
Q. Yes sir.

MR. LOCKLEAR: Thank you.

That’s all I have, Your Honor.

THE COURT: All right. Any redirect?

MR. HIXSON: No, Your Honor.

THE COURT: All right. Do you wish the witness to be
excused? -

MR. HIXSON: Yes sir.

THE COURT: Any objection?
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MS. BASS: | No;.Your Honor.
MR. LOCKLEAR: We have no objection to that, Your
Honor.. |
~ THE COURT: All right, sir, you are released frém your
Subpoena, and you may go back to your regular duties, sir.
A, Thank you.
THE COURT: Your next witneés, So}iqitor.
\ MR. HIXSON: Keith Smalls, Georgetown Policé
Department. ) |
MR. HILLIARD: If we could,‘Jﬁdge, we’ve been in the
courtroom ---
THE COURT: I appreciate that, and we are going to go
through the next witness. |
Thank .you.
‘MR. HILLIARD: Thank you, Your. Honor.
THE COURT: Come around to be sworn, sir;
ROBERT - SMALL, being first duly
sworn, testifies as follows: A
DIRECT-EXAMINATION BY MR. HIXSON:
MR. HIXSON: Good morning, sir.

A. Good morning.

Q. . Please tell the jury what you do for a living.
A. I am a police officer with the Georgétown City Police
Department.

Q. "And how long have you been in that capacity?
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A, Approximately seventeen years.'v
Q. Okay. So the seventeen years means you probably-wére'

working back in May of 2003; is that right?

A. ' Yes sir.

Q. Please tell us what your duties were back in those
days.

A. In‘2003-I was actually just a patrol officer.

Q.. Okay. Do you recall any specific events, if something

interested happened during your shift May 27th of 2003.

A. I resp&nded to a call réference to gunshots, and a
victim who had been shot. '

Q. ' Okay. Tell us about it.

A. - Basically a call came out on the radio from dispatch
stating»a'1082,>which was a fight in progress, with somebody
with a gun. While we -- ‘I was riding by ﬁyself, but'as I

respondea to the call then another radio call came out stating

" that somebody had been shot, and that the complainant on the

phoneAstated that her husbénd had been shot. So continued and
responded to the area of the addfess,'and goﬁ out at that
location.

Q. . Okay. Let me show you what is already in evidence as
State’s.Exhibit 19. See if you can point out the location |
where.yoﬁ regponded to for your tour of duty that day.

A. All right. 1It’s the house right here.

Q. And can you please just describe for the jury the
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location of the house, the layout,\what geographically is
around that area.
A. . Basically it’s to the west of where the Police

Department is now, but it’s close to where the Stereo/Video

Shack is, across Highmarket Street, and Dr. Owens’ office is

the office that’s adjoining in the parking lot that’s right at

the side of the -- the west side of the'house.

Q. .Okay. On this side -- what is over on that -- this
side, toward me in this photograph?

A. Thig is a vacant field. I mean, it‘s_been used for
different things over the years. It used to be a car lbt and
stuff there. Cemetery is back on this street. This is Duke

Street. And then there was a junk yard, Mary Ann’'s Junk Yard

‘that’s back on Duke Street.

Q. Okay. So tell us what you did}whenhyou arrived on
scene in response.to that call. |

A. . * When I responded on the scene basically I was about the
third person there. The first two officers went in the house

with the complainant who called the 911 call in. I basically

checked the exterior of the house to make sure cause we were

under the assumption that it -- freshly committed, that

somebody had fled the scene, so I tried to make sure Ehat

there was nobody armed or around the corners of the house, or

back near the -- Dr. Owens' office.

Q. Okay. And did you do that?
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A. Yes.
Q. Okay. Well, once you did that, tell us what you did

after you sécuréa the scene.

Al ' Bésically after I -- or actually as I wasvdoing that,
in the process and after that, once it was determined thét the
suspect fled toward the cémetery I had radioed the other units
that were also en fouté and responding, and tried‘toAset up a
périmeter bp Duke Stfeeﬁ and back toward the junk yard, |

because that was the way that the suspects were suppose to

" have fled toward Duke Street.

Q. =~ Okay. Lets ask about -- you(indicéted_a telephone call

came. Do you recall the time that that occurred, the exact

Atimé that call came in?.

A. ., The 911 cail, or the call on the radio?
Q.  The .91l call.

A. I know -

MR. LOCKLEAR: I would object. Theée are facts outside
his knowledge.’ He's not the 911 operator. The only
information he had would have come through the dispatcher.

THE COURT:" Rephraéé your question.

Q. Are you aware of when you were told to respond to this
" incident?

A. It was around 23:38 hours.

Q. Okay. And for a lay person’s-terms, what is that?

A. It’s 11:38 P.M.. |
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Q. Okay. Please go from there. And upon responding to

-that, after, you secured the scene, did.you, at some point in

time, come in contact with Ms. Pope?

A. Eventually, yes sir.

Q. Okay. And tell us.about that, where you saw‘hér, what
she was doing, #hose things.

A. Basically the othef‘two officers, which was Officer
Oldham and Officervéparkman, went inside the residence. I

stayed out on .the éxterior, which -- where you saw Dr. Owens’

.office, aﬁd the parking lot that’s on the west side of the .

house,k I stayed basically .out on. that perimeter and secured ‘
the exterior of the scene, making sure nobody else came'back
ih, and diékthat till the other unité'arrived,‘and E.M.S. was

evehtually called‘for,,madevsure that they got to‘whgré they

needed’ to get to and which dbor to use. And once E.M.S. got

thefe it was sometime shortly after that. is when Ms. Pope

was -- .came outside the house to where the -- Dr. Owens’

'pafking lot was, .and basicélly at that time I spoke with her,

and tried to get as much information as I could about what had

happened or transpired.

Q. Did you write that information down in an incident
report?

A. : Yestsir.

Q. Based on that conversation~with'Ms. Pope, were you able

to determine the direction of travel where the assailants had
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ran?

A. It was stated that they ran toward the cemetery.

Q. Okay. And if you can -- take you back to Statefs

Exhibit 19.
MR. HIXSON: It’s already in evidence, Your Honor.

THE COURT: All right, sir.

Q.. . Can you point to the direction relating to the
cemetery?
AL The gemétery.is back here, and the house would be here,

so,that'w0u1d~sh6wlthat they went basically toward the north. -

-;Q. ' Okay.‘ Ahd‘you indicated'earlier that you walked around

’nthg doctor’s office ﬁo'ﬂ- for officers* safety;’is that
corre@t? . | | _

AL " That/s correct. VWhat I éould“walk arouﬁd, beééuée

. there are, you know Qbstacles and barriers there. Basically

checking around the corner‘td‘ﬁake sure nobody was around
there, and checking the*other éidé, yQu know, everywhere
within the immediaté grea} | | .

Q. ~Okay.' When you say ébstaclés and barriers, what"do you

mean by that?

"A, Just fences and other things that are back in that
area.
Q. Okay. Very good. Let me show you two photographs.

MR. HIXSON: I'm feferring to State’s Exhibit 25, Your

Honor, and State’s Exhibit 26.
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Q. See i1f you recognize those two items. What are those?
A. The -- Exhibit 25 is the pickup truck that was in the

yard that was for sale, and 26 is showing the side of the
house, toward the back gate, rear yard, which would be -- the
cemetery is behind that area.
Q. B Okayl Are those photographs a fair and accurate
representation of the scene that you saw on or about May 27,
20037
a. Yes sir.
MR. HIXSON: At Ehis‘time State would move State’s 26

and 25 into evidence. -

THE COURT: Any objectioﬁ?‘
'MS. BASS: No, Your Honor.

MR. LOCKLEAR: No objectibn, Your Honor.

THE COURT: All right, in evidence without, objection.

MR. HIXSON: Thank you, Your Honor.

(PHOTOS ADMITTED INTO EVIDENCE AS STATE’S EXHIBIT

"NUMBERS 25 AND 26.)

MR. HIXSON: And Your Honor,.may I publish State’s 25
please?

THE COURT: You may so do.

MR." HIXSON: Mr. Brown, that’s item number two, and it
should come up on the computer screen and you can -- the jury
will be able to see it at the same time.

Q. So, can you describe that photograph, and the: relevance
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A, Yes.

. of that photograph to the jury, where that’s located?

A, The truck is actually parked on the east side of the

house. The cemetery gnd stuff would be behind it, oérto the
front of the truck. | -
Q. Is it in this area?

MR. HIXSON: And the area I'm referring to, Your Honor,

is just to the righthand side of the "For Sale" sign in the

back rear window of the truck.

'Mrﬁ‘BréwnL can you pull up cbmputer number three, item
three on the computer.

That's State’s Exhibit 26.

Q. .  And can you orient that photograph? Just tell the‘jury'

(

 where that is located in the photographs -- or in the -- in

comparison to the house and the doctor’s office.
A. I'm trying to ——
Q.  If I show you another photograph would that refresh

your recollection?

A. Well, that one is a liﬁtle too tight. It appears to be
the --- |

Q. Take a look at those three, see if‘thaé refreshes your
recollection. ‘

A. The best of my recollection that would be the west side

of the house.

Q. Okay. Do those photographs refresh your recollection?
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A. Yes sir.
Q. Now let’s go back to make the record clear. State’s

26, what is that photograph referring to?

A. The west side of the house.
. Q. All right. 1Is that toward the back yard?
A. Yeslsir.
Q. Tell us about what you normally. do on a crime of this

magnitude when you show up} ’Tell'us what-normally happens in
relation to your duties as a road officer when yqu'first
respond.

A. Well, the initial - what you wéuld end up doing dependé
on basically wheﬁ you get there and What~§erson you are, and
onrthis particular night, since they had already made initial
contact with the complainant and the other two officérs had
two officers and they went in the house, Ehen I just fell in

line with what else needed to be done. Nobody else was on

‘scene yet, nobody checked the exterior to make sure there was

not somebody still around with a gun out by the housé, and
then I just secured the scene, makiﬁg sure that -- because ény
time you have any crime scene you’'ve always got people --
either family members get a phone call, or you’ve got
neighbors, or people walking by that will éome_into the area,
80 basically i was trying to secure the scene, keep everybody
out, and also trying to get as much information as I could to.

relay that to the other officers that were out on the scene
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setting up perimeters, and giving that as much information as
what we could get on the suspects, any kind of information at

all that we could put out that people would have more

,ihformation about what they are looking for, what’s going on,

and go from there, and basically I stayed with the position of
gsecuring the scene fér most of that'time, even when the other
officers who were in the house were relieved they went out and

set up the parameter, but I stayed securing the scene.

Q. Do you normally call for assistance or investigators to
show up? ‘ ' "
A. ° We called for:--’obViously, with,a case of this

magnituée, a murder, a serious case, we are going to call
supefvisors for éatfol, and iﬁvestigatiqns, and they are going
to noﬁify the chain of command and an on—call‘in§estigator
comes in, and when it’s something like this usually we call
for additional help because it’s going to be an extensive,

long time to be out there, so théy usually call whatever other

manpower is needed.

Q. Well, did a crime scene individual show up?
"A. - The investigations did show up.
Q. Okay. And are you aware of whether State Law

Enforcement Division responded?
A. Eventually, yes.
Q. And tell us about that.

A. ~ The decision was made during the time that this scene
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was secured that S.L.E.D. was going to be called to come down
and process the scene, and basically I was told to maintain
the scene until S.L.E.D. arrived!

Q. Okay. You indicated before in your -- that you had

memorialized some of this in your Incident Report. Do you --

dis it YOur procedure-to relay the information that you have

learned to the other officers that appear on scene, to keep
them up to date?

A. Yes sixr. But if it’s something where, in this

particular case, could -- you know, the call that came out was

a freshly committed shooting where you’ve got people that,
when the officers were in the house obviously theyAétill
weren’t on the scene. They fled the scene, so I mean, as much
information as we can get out about, you>know, whefe they
went, how thevaeht, What they looked like, what they are

wearing, all that information we try to get it out and

. broadcast it initially on our frequency, and then hopefully

have central dispétch»or.others broadcast it to Sheriff’s
Department and neighboring law enforcement.

Q. And I think you indicated this earlier, that you were
told specifically about the assailant’s direction of travel;
is that correct?

A. | Yes sir.

Q. And what was that again?

A. Toward the cemetery.
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"MR. HIXSON: I have no further questions of this

witness, Your Honor.

THE COURT: All right. Cross-examination.
MS. BASS: May it please the Court.

" THE COURT: Yes Ma’am. S , }

' CROSS-EXAMINATION BY MS. BASS:

Q. Investigator Small, I‘'m Julia Bass. I’'m going to have

a couple of questions for you but I want to grab a couple of

~.pictures for you.

MS. BASS: I‘'m going to gshow Investigator Small State’s
Number 25, please.
Q; \“<And vaant to ésk you -- okay, that'’s the black Ford
pick-up truck that was for sale,,with the "For Sale" sign in

the back, that you told the Solicitor about. How close is

that tdithat house, and ---

A. - To this house?

Yes sir, to the Pope’s home.
I mean it’s relatively close. '

Would you say within feet?

p o ¥ o

" Yes, it’s definitely within feet, I mean, feet -- you

can go infinity.

Q. And you’ve been an investigator for quite some time,
correct.
A. Yes.

Q. You'’ve investigated home invasions, armed robberies,
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burglaries; is that correct?
A. Yes.
Q. How easy would it be, if I was trying to case that

house[ to go up and say I wanted to look at that-pick—up

truck?
A, It’s obviously easy enough to say.
Q. Okay. And from 25 is it fair to say if I'm telling

somebody I wanted to look at that truck, or people were asking
to see the truck on May 27th of ‘03, thaf’s within feet of

this light on the left, correct, by that door.

A. This door.
Q. - Yes sir. That’s within feet.
A. Yes.

Q. Okay. .It’s.also within feet of the window if I wanted
to look under-the awning, correct.

A.. This window.

Q. Yes sir.

A. Yes.

Q. Could I also see in the back yard where that fence is
from that ---

A, Back here.

Q. . Yes sir.

A. Part of it. Not all of it, but part of it.

Q. Okay. And if I look to the left I could also see the

front of the house; ig that éorrect?
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A, Here.

Q. Yes -sir.

A.- - Yes Ma'’am.

Q. : Okay. Thank you, sir. And this picture, what’s number

-- it’s been marked as Number 26, it would-certainly be
possible to run down that side of the house, jump over that

fence if I wanted to get away, correct. -

A. Yes Ma’am.

Q. Okay.

,MS.>ﬁASS: That’s Number 26.
Q. And I'm going to show you Number 23. Well, let me go
back to 26. Can you tell the jur? what part of the house wé
were 100king‘at? Is this the left part ofvthe house;’the -

right part of the house? Can you - let me show it back --

and I'm going to ask you the same qguestions about 23.

A. My recollection is that that’s the -- what I would call

- the Ieft‘side of the house.

Q. Yes sir. Now, is that closer to Dr. Owens’ house ---
A. “Yes. ‘

Q. ---0r closer to the‘cemetery?

A. Well, the cemetery would actually be behind the

residence, not beside it, but behind it.‘
Q. Like -in the front of the pickup truck.
A, Yes.

Q. Okay.
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A. Sd, for instance, the -- behind the pickup truck would

be Highway U.S. 521, Highmarket Street ---

Q. Yes sir.

A. ---Running to Andrews to Georgetown ---

0. Yes sir.

A. ~ ---Then you’ve got the front of the house, and then

behind the house would be the cemetery. ---

Q. SO ---
A, ---Back toward the high school.
Q. So it’s fair to say, if I was running away from that

house, or anyone was running away from that house, I could run

in front of the pickup truck, toward the cemetery, and that

little section kind of close to the Police Department.
A. That would be going toward the Police Departmegt'now,

yes Ma’am.

Q. . Okay. All that little area past the -- I would be

heading past the cemetery, at night.

A. Well, if youAgo Eoward the way that you are talking,

‘back toward Georgetown ---

Q. Yes sir.
A. ---I mean, you would bé‘paralleling the cemetery.
Q. All right. Let’s try to go north, south, .east and

west, and I apologize if I‘'m confusing you.
A. Okay.

Q. If T wanted to run away from this house, or anyone
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wanted to run away from this house, with the black truck
parked it is pointing toward the cemetery.

A, Yes Ma’am.

Q. So 'in the pitch black dark I could run that way if-I
wanted to.

A. Yes Ma’am.

0. I could run to the left; over toward Dr. Owens’
chierractor office.

A. VYeé‘Ma'am.

Q. - I could run to the right as if I were running down the

‘sidéwalk; heading back in near Sue Black’'s hOuée’and all that

stuff.

A. Toward Highmarket Street, ye€s Ma’am. I mean, you could

run ‘any direction you want' to run.

Q. Okéy. If I wanted to run behind you I would be running

toward the iaundromat'and Radio Shack and stuff; is that

correct?
A, Andrews, yes Ma'am.
Q. Okay. So I could run any of those ways?
A. Any way you wanted to go. _
Q. Okay. I’m want to show you State’s Number 29, please.

Ahd you were one of the first officers to arrive there; right.
A, Yes Ma’am.
Q. Okay. So 29 accurately depicts the actual house, Joey

and Keri’s house, right.
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JAL This would be the side door that was in question.

Q. Yes sir.

A, Yes.

Q. And -- but this daylight seen in Number 29, we want to

be clear, when you arrived it was pitch biack dark, before

midnight.
A. Pitch black dark, yes Ma'am. -
Q. Okay..>And that picture, 29, shows the house that --

where Joey and Keri lived, but it was not daylight like that

in 29,
A. ~ No Ma’am.
Q. Okay. And that particular door, would you tell the

-jury what'’s over that, I guess you would call diamond shape,

, what'’'s covering that? Can you remember?

A. What are you talking about?
Q. I'm referring to this. What was covering thét? Do you
remember? . ‘
A, On. the night in question.
Q. Yes sir. Can you remember what’s covering that?
A. I don’'t recall what’s covering it. I know that that

door leads to Dr. Owens’ parking lot, .that side of the house.

Q. Okay. And that parking lot is a lot qf concrete,
right.
AL Yes Ma’am.

0. Okay. But do you remember -- if you don’t just let me
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know. Do you remember if that -- eeeing that covered like
that? |

A. I don’t recall what was on the door at all.

Q. But you didn’t let anybody mess with it that night ---
A. . | No.' I stayed out’ in the parklng lot and you know,

E.M.S. and everybody went into the house I did not. The

reason that -- my big focus’on this door was the fact that

that was the doqr that they were said to have gained entrance

~to the house, and that was the door they were said to have .

fled. out of the house.

Q. Yes s1r, but you don’t recall what was coverlng ‘the
’ J

.window. ' You know that you didn’t allow anyone -- S.L.E.D.

didn’t touch that window above the peep hole, rlght, while you
were.there. |

Not while I was there.

And none of your police efficers did.
- No Ma’am.

Okay. So that is however that glass was at the time.

oo P o ¥

I don’'t recollect how it was. Nobody touched it. I
don’t know when the picture was taken.

Q. Okay: And the officer -- you allowed --obviously
E.M.S.Awas there, later on S.L.E.D. arrived, and that would be
the S.L.E.D. agents from Columbia coming to help the Police
bepartment with the crime scene, correct.

A. Yes Ma’am.
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Q. Okay. And were you the gentleman that took Zoe, the
baby, to Keri? Were you the one that went and got the‘babf,
or you had -- do you remember that?

A. I remember, because I wroterin my report. I mean,'I
know that the baby was found in the hquse, and we made sure
ﬁhat the béby got with her because we were in the procéss of -
- the victim’s father had ar;ivedy and getﬁing the victim’s
father to take Keri to the hospital bec;use thgy were getting
ready to transport Joey to the hospital, and -- but‘my
recollection is that éomebody frgm in the house”brought the
baby oﬁt., |

Q. Okay. That wasn’t you,.but you were present When the

baby was bXought to Keri.

A. Yes Ma'’am.
Q. . Okay. And the baby was unharmed.
A.. Yes Ma’am. |
Q. .. :Okay; And Keri is the lady that called 911, correct.

That’'s who you listed as complainant. Shg’s the one that -
called 911 to get you there. |

A. . Yes Ma'am.

Q. And she gave you a bfief syndpéis, or she told you --
you asked her to briefly teil you what happened. She told you
g0 you could get it out kind of like on a B.0.L.O., or to go
ahead and get it;over.dispatch, to get some assistanée out

there, right.
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A, Yes Ma’am.
Q. Okay. And the officers that you allowed into the home
were Oldham, and is he in -- serVing our Country right now in

Irag or Afghanistan?
A. I'm not sure. I haven’t spoke with him in years. I
know that he did some service overseas, whether it was private

or military'—— my undgrstanding‘was with a private contractor,

"maybe, but. I'm not sure what he is still doing today.

Q. Okay. But you allowéd -- obviousiy E.M.S. was allowed
Eo come in; S.L.E.D. iater in the night, Officer Oldham,
Sparkman, Steve Church, Investigator Altman, aﬁd you didn’t
§llow Joey's‘daddy in the hduée;lbut you allowed him to take-
Keri away to the hospital, right. ‘

A, That'’'s correct.

Q. Okay . ‘Aﬁd'were you there when Officer Oldhém and Keri

were performing C.P.R., or did you come after Officer Oldham?

A. I would have been there, but I wasn’t in the house.
Q. Okay. They were in the’bedroom; you were out front.
A. Right. The first two officers on the scene went in the

house, which would have been Officer Sparkman and Officer
Oldham, and Since there was two of them togethér, and they
went in the house, I stayed on the exterior.

Q. And you were trying to keep anyone from doming ip, and
if you were to see the suspects you were out there to control

what was going on out in the yard.
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A. That’s correct.
Q. Okay. And Keri had blood, you noted in your repbrt, on

her face, her neck and her hands, correct.

- A. Yes Ma'’am.
Q. - Okay. And when she talked to you you stated in your
report that you found her -- what was her demeanor? How did

she act? What did you put in your report?

A, If you want ﬁe to read exactly what’s in there I'1l1 do
that, but bésically she was upset. .

Q. Okay. And take a moment juét to review -- I have just
maybe two questions for you on page three, ifvyou can refresh

your recollection,'if you need to.

A. ‘What’s your question, Ma’am?
THE COURT: All right, now,AYOu~can.use the report. to
refresh your memory then -- but you can’t use it to testify.

MS. BASS: Just one moment, Your Honor. '

A. Okay.

0. How ‘did you describe her demeanor, and the way she was

-acting, in your professional opinion,.on May 27th of 2003,

eight years ago. . .

MR. HIXSON: Your Honor, I object about admiésion of
opinion testimony, as an expert. He’s not qualified as an
expert to give opinion.

THE COURT: 1’11 allow him to testify as to his

"obgervations at that point in time.
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I
You may testify as to your observations.

A. She was very upset, and at one point what I noted was
that she -- she threw up while she was in my presence.
-~Q. She vomifed while Shg Qas talking to you.
A. Yes. ,
Q. But that’s after she gave -- called 911, she met with

your briefly, she had the baby back, and she threw'up, and’
then you‘allowed Mr. Popeé to -- Joey’s daddy ﬁo take him with
her (SIC) to the hdspital. 3
A. . Yes.

MS. BASS: Oka?. No further questions. Thank you so
much. _ | N

THE COURT: Mr. Locklear.

 >vMR. LOCKLEAR: May it please the Court, Your Honor.

THE COURT: Yes sir.

CROSS-EXAMINATION BY MR. LOCKLEAR:

Q. " Good morning, Investigator Small. How are you today?
A. Good.
Q. I won’t be long with ybu at all. Who would be

considered the lead officer on the case? Does it work that
way when somebody arrives? - Is there somebbdy who takes like
tacfical charge of a crime scene?

A. Sometimes. I mean, it depends on what part of it it
is. I would say at that initial stage I was kind of setting

up everything, as far as setting up the other responding units
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to set up a parameter and that type‘of thing.

Q. Sé since you were>6utside you would be the person they
would access. You were kind of at a point so to speak.

Q. _ Yes sir.

Q. Ckay. Who made ;he decision to.call an investigator
from-the Georgetown Police Department, or is that standard
operating procedure in this kind of case?

A. It’s pretty much standard, given the circumstances of
the case, being a murder case, or a shooting or whétevér, a
series felony type of case, we would'call'in investigations.
Q. And is that because investigations has been trained in
certain evidentiary collection techniques and some other
things that maybe a patrdl‘officer isn’t trained in?

A. Yes sir.

Q. Who actually called for investigations that evening, if
you één remember?

A. I don’t recall who called, whether it was done via the
radio, somebody just saying notify chain of command. I’m not
sure exactly.how it was done.

Q. Okay. You stated that S.L.E.D. was called in to come
proceés the scene.

A. Yes sif.

Q. Who made the'decision.to call in S.L.E.D. to process
the scene? ‘

A. My recollection was that that was done once the chain
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© » o » O PO P

of command got there, the Captains, that level made the
decision to call S.L.E.D. in.
Q. Does the Georgetown Police Department have people who

are trained, and have whatever tools to be necessary to

" process crime scenes?

Yes sir.

Y’all know how to take fingerprines, right.

Yes sir.

Y’all know how to collect fluids.
- fes sir.

Y’all know how to collect shell casings.

Yes sir. |

Y7all.know how te'look for footprints and disturbed
items in the home. |
A. Yes sir.
Q. What does S.L.E.D. know how to do thet the Georgetown
Police Deﬁartment investigation team does not know hew to do?
A, S.L.E.D. would have more equipment Qt their disposal --
at their disposal, thinés that we don’t have, and they would
probably have more experience working this type of crime
because they do crimes all over the State, so they work, you
know, for instance, a murder, they probably work, you know,
ten times the murders, or more, than one of our iﬁvestigators
work, because we’ve just got a small area that we deal with,

so they work a lot more crime scenes.
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Q. So would it be fair to say then thaf,'I guess the
S.L.E.D. was better equipped to handle the crime scene than
the Georgetown Police Department, as far as the training of
the officers and the actual physical equipment itself?

A, I think that’s a fair statement, yes sir.

Q. Were you around,  and personally able to observe

S.L.E.D. when they were procéssing the ciime séene?a

A. .Ohce S;L.E.DL arrived on the scene basically I was
relieved of securing the scene, because it was turnéd over to
them, and I left: I actually went and starﬁed writing the

initial report. .' , .

Q. And while you were on the scene did you collect any
evidence?

A. No sir.

Q. - Did you observe any othef officers of the Georgetdwn 

Police Department collect any evidence from the crime scene?
A, The biggest thing that I was aware of - and I didn’t
observe him do it, but I know that he did it because he told

me and I put it in my report was where Officer Oldham had

- moved some of the shell casings because the E.M.S. was going

to have to come through the side door'and,go down that
hallway, and he removed those from the floor so they wouldn’t
get trampled over or misplaced, or lost.

Q. And I woula assume he collected those for evidence and

placed them in an evidence bag and latér turned them over to
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S.L.E.D., or put them in y’all’s evidence room.

A. Yes sir.

Q. Other than Officer Oldham removing shell casings, are

you aware of anybody else who collected any evidence at the,
scene on behalf‘of the Georgetown Police Department?"

A. ‘ Not while I was there, sir. -

Q.  Are you aware of aanody at the Georgetown Police

Department dusting for any fingerprints?

‘A. . - No sir.

Q,, | There was a pickuPiEruck'that was parked out at the
side. Are yoﬁlaware of'anybody from Georgetown Police
Department or S.L.E.D. taking fingerprints from the interior
and‘éxterior of that pickup truck?
A, The scene was basically securea and held sterile until
S.L.E.D. arrived. That was ﬁhe intent.

MR. LOCKLEAR: Thank you.

That’s all the questions I have of this witness, Your

Honor.

- THE COURT: Redirect.

MR; HIXSON; Yes, Your Honor, just a follow-up on ---
Q. You indicated that you were aware that Officer Oldham

had moved shell casings in the hallway to prevent them from
getting kicked around; is that correct? Is that what you
testified to?

A. Yes sir.

X
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Q. Are fou also aware that the pitbull in ghe haliway was
pulled out of the.way so E.M.S. could get out of tﬁere? Are
you aware of that?
A. ~No sir.

MR. HIXSON: Okay.

No further questioﬁs, Your Honor.

THE COURT: Do you wish the witness to be excused?

MR. HIXSON: Yes, please. -

THE COURT: Any objection?

MS. BASS: No, Your Honor.

MR. LOCKLEAR: No objection, Your Honor.

THE COURT: All right, sir. You may be released from

~your Subpoena and go back to your regular duties.

A. | Thank you, sir.
‘ THE COURT: . You may step déwn;

All right. We are going to. take .a short break at this
time. ‘ ’
Mr. Foreman, if you would take your jury'to the jury
room, please. |

Everyone else remain seated.

(THE FOLLOWING TAKES PLACE OUTSIDE THE PRESENCE OF THE
JURY.)

THE COURT: | All right. We’ll take a short break for

about ‘five minutes.

Thank you very much.
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‘next witness?

MR. HIXSON: Your Honor, there is one other matter I

call the Court -- that I may need to -- apologize, Your Honor.

(THE FOLLOWING TAKES PLACE WITHIN THE PRESENCE OF THE

JURY.)

THE CbURT: All right, Ms. Jackson, Ms. Jennifer
Jackson, you -- the.Cour; has,ipursuant to it’s authority and
reasons presented, removed one Qf the jurors in this case. |
You are now -- and have been selected the replaée that juror,
so you'will'move‘to that seat over, and you are noﬁ a memberv
of the —F.éhe of the regular members of the twelve:jufors in
this éaée, and therefore, Ms. Rollinson, you remain as the
lone alternate in this case. All right.

All'right,'Solibitor,.are you. ready to proceed with your

MR. HIXSCN: I am, Your Honor.
- ‘THE COURT: All right.

MR. HIXSON: At this time the State would call Special

Agent:Diane Bodie, retiredi
| DIANE BObIE, being first duly

sworn, testifies as follows: |
DIRECT-EXAMINATION BY MR..HIXSON:
Q. Ma’am, please tell us what you do for a living.
A. I presently am -- work a parttime job with the local
county in Columbia, South Carolina, Richland County, however,

I retired from the South Caroclina Law Enforcement Division,
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commonly referred to as S.L.E.D., after thirtj—two years

service with‘S.L.E.D.ﬂ

I began my career in 1971 with the F.B.I., and had six
years service with them.

Q.. Okay. Please let me take you back in time to the time

.period relevant for this case, which was around May 27th of

2003. Do you recall that time period?
A. Yes sir. .
Q. Okay.. And did you have a -- you were working for
S.L.E.D. during that time; is that correct}

A. Yes sir.

Q. And tell us about the events -- atxédme'point.in time

.did you receive,a_call‘from_Gédrgetown Police'Department for

an agency assistance?

A. . Yes sir, around one o’clock in the worning. Our

officer—én-dﬁty notified me at my home to respond to

Georgetown County for -- in reference to a death
investigation.

Q. And did you, in fact, do that?

A. Yes sir, I did.

Q. Okay. And so please tell the jury what -- what
transpired. |

A. If -- Your Honor, if I may refér‘td m& nétes. -

THE COURT: Is there any objection to that, Mr.

Hilliard?
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.MS. BASS: No, Your Honor.
THE COURT: All right. And Mr. Locklear.
MR. LOCKLEAR: ‘No sir, as long as she uses them just to
refresh her recollectlon and not to testify to, Your Honor.
L THE COURI;- All rlght so you will ---

' MR. 'LOCKLEAR~ We would, prior to cross examlnatlon,
like to be able to review her notes though Your Honor,
pursuant to the,Rules of‘Ev1dence. u

x~fTHE COURT: All right.
Ma’am, you can use your notes to refresh your’ memory,
but you cannot testlfy d1rectly from them.
Ar‘*f~ Yes sir. .

" THE COURT: All rlght Go ahead.

A:-h;? I responded to the scene. I arrived'at the scene‘with”
another agent “He and I work gide by s1de worklng crime . |
scenés as we are requested to.

I arrived at the scene around 3: 45 in the mornlng, and I

~

believe I met with Investlgator Altman. He brlefed me on

’the-—e-what had occurred.

Q. - Let me show you a couple of photographs’that have been

- admitted into evidence and see if you recognize the area we

are referring to.
MR. HIXSON: I'm showing the witness what’s been
already introduced as State’s Exhibit 23.

MR. HIXSON: That is item 8-4, Mr. Brown. It should
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come up on the screen right there.

Q. This is what I am referring to. See if you recognize
that, S8-4.
A. Yes sir. This is the house that I responded to that

morﬁing, ﬁhe side of the house.
Q. g And please tell the jury, for .the uninformed such as
myself, what you do when you first‘gef there, and you first
are called out to analyze a scene, take a look at the scene.
A, Weli, the first thing we do is we meet with the local
agency that requested our responsé, and then we will do what
we call a survey of the scene, or a walk'through‘the scene tor
see what items we might have to protect or look for in the
scene, and that’s what we did at first. We would have walked
around the scene to locate anything, and Ehen.gone'thtough --
walked through the house.to see what we -- was at the scene;
and we also photograph the-scene. |
Q. Okay. Let me show you State's'27.

MR. HIXSON: And that’s slide number four.
Q. Do you recognize;ﬁhat?' '

MR. HIXSON: This all -- this -- 27 is.in evidence

.already, Your Honor.

THE COURT: That’s S-4, or 4.
MR. HIXSON: Just Number 4.
A.. Yes sir. That is the side door which we were told

where entry was made into the house.
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Q. Okay. Let me show you State’s 28.

MR. HIXSON: Which is slide number 5.
A. This is‘just inside that door, the kitchen area, into a
1iving room type area of the home.
Q. Okay. Did you look for any items of evidentiary vaiue
as you go éhroﬁgh the houée during this period of time?
A. Well, we try to obéerve what the condition of |
éverYthing ig in the house, and éohe things that might have
been éuggested thét we look for, We try to locate in the

house, which some of our'pictufes reflect.

Q. Okay. Let’s have a look at State’s 29.

MR. HIXSON: That’s slide number 5(A).
Q.. Do you recognize that as weli?
A Yes sir. This is that same kitchen, just the other
side of the kitchen, photographing through the side doér.
Q. © Okay. And State’s 31.

MR. HIXSON: That is item number seven. It’s slide
number séven, excuse me, Mr. Brown.
A. Yesfsir. This is;kitcﬁen again, the kitchen counter,

and kind of the threshold from the kitchen to the living room.

Q. Those slides -- these photographs represent the

condition that you found when you were there.

A. Yes sir.
Q. Also bring your attention to State’s 32.

MR. HIXSON: And that is slide 7(A).
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A. _Another pictnre.that was taken standing in'the kitchen
photographing,through into the living room area. |

Q. . Let me show.you“an item that is not in evidence yet,
State’s Exhibit 33 for identifioation only. ' Tell me what that
is. Tell the jury what that is. N |

A. 'This is a type of necklace that waswlying on the floor
in between -- in the kitchen‘area, right at the rugAareab
between the kltchen and the 11v1ng room, |

Q. . Okay. Does that photograph -- ig that a fair-and -

~accurate representation of the 3cene that you saw on the early

morning. hours now of May 28th, 20037 . ' T
A. | ThlS would have been a photograph of how this -- where
this necklace was when we arrived at the scene around 3:45 in
the mornlngt | | ,
MR. HIXSON: At this time the .State would move State’s
EXhlblt 33 into evidence. - ,
THE COURT: Any objection?.’
. MS. BASS: No, Your Honor.
- MR. LOCKLEAR: No objection, Your Honor.
"~ THE COURT: All right. It’s 'in evidence without
objection. ) |
(PHOTOGRAPH ADMITTED INTO EVIDENCE AS‘STATE'S‘EXHIBIT
NUMBER 33.)

MR. HIXSON: May I publish it, Your Honor?

THE COURT: Yes sir.
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MR. HIXSON: This is 7(B), Sllde 7(B), Mr. Brown.

Q. And please descrlbe for the jury. ThlS is the first

ftime they get to .see it, Ms. Bodie, so can you explain what

they -are lookiné'at.
A7 It’'s a necklace lying on the floor. It’'s on the
hardwood part of the floor, the kitchen‘area, right betweenj

the kltchen and the 11v1ng room area. - If you came'in the side

"'door, straight through‘would be kitchen; to the living room.

That s the entrance we see right from the doorway ‘through to

3the 11v1ng room. It’s rlght there at that entrance ;And the
inecklace was broken and 1y1ng on the floor at that --. in that
Acondltlon whenpwe'arrlved; |

TQ},- ‘ Eerhaps it's,my'age, or testimony, when you arrive on a
.scene like_this is‘it procednre to carry what’s known as a

"‘crime scene sketch?

"A. Yes sir.
Q. - Okay. And what is the purpose for that?
A. Just to know the'general laYOut‘of where the evidence

was that we collected, and the place that we -- that we
actually processed for evidence. ‘

MS. BASS: No objections, Your Honor.

lMR. LOCKLEAR: = No objections from Defendant, Miller,
either, Your Honor. -

THE COURT: All right. Very good. - And the exhibit

again is.
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MR, HIXSON: This i1s Item 63.
THE COURT: It’s in evidence without objection.

(PHOTOGRAPH ADMITTED INTO EVIDENCE AS STATE’S EXHIBIT

' NUMBER 63.)

Q. All right, Ms. Bodie, now we can refer to it. Do you
recognize that? | )

A. Yes sir.’ This is a crime scene sketch, just the layout
of the house, and the different numbers on the sketch‘v
represent the difﬁerent items of evidence that we collected
frdﬁ the scéne.

Q. ‘ Okay. And you just testified relating to a location of
a necklace. That'’s State's.33. That’s in evidencé, Doeé
that correspond to a location on the crime scene sketch you
did? . |
A. Yes sir. It’s number three. It’s stated as a

necklace, and it’s right there between the doorway of the

kitchen and the living room.

Q. Okay. Can you point to that on that -- what number is
that?
A. May I stand up?

THE COURT: Yes. You need to speak up though.
A. This number three, right here.
Q. And I’'1ll refer you to State’s 32.

MR. HIXSON: That’s slide number 7(A).

That item is already in evidence.
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Q. And where is that item located in relation to that
photograph? Wherevis.the necklace located in relation to that
photogrééh?

A. . The necklace is laying right at the edge of the carpet,
the living room door and the kitchen area.

Q. And let the record reflect I'm pointing at a crime
séene diagram to the jury, to where item'number three is,
where the witnéss pointed out on the diagram.

MR. HIXSON;‘ I apologize, Mr. Brown. That is the crime

scene sketch slide that you have. Would you please place that

up on the ‘screen for*us.
A, Yes sir. 'The item number three in the crime scene
sketch, over in the legend'it states "necklace", and that was
the approximate location of where it was lécated when we:
collected it. o

MR. HIXSON: Thank you, Ms. Bodie.

Q. As’ we advance down the hallway, Ma’am -- well, before

" we get to the hallway let’s take a ---

MR. HIXSON: We have item number 34. I believe that’s
in evidence.
Q. " Can you please describe this item number 34 for the

jury.
MR. HIXSON: ' That is slide number 8.

A. This is a photograph inside the kitchen, on the other

side of the breakfast bar, but it’s inside the kitchen, facing
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the door that goes to the outside.

Q. All right. I'm going to show you a series of

photographs, just for judicial efficiency; see if you can loock
through those photographs ail at once, and if you recognize
them then we will go through them, authenticate them
individually if that’s all right.

Do you recognize thoseiitems?
A. - I recognize the items. I can say for sure the first
thieeAare my photographs because of;thevS.L.E.D. stamp‘on
them. | | |
Q. . Okay. And specifically, so that it’s clear for tﬂe
record, refefring to State’s 35 for I.D. only, State’s 36,
State’é 37, all these for identificationlOnly, State’s 38,
State’s 40 and State’'s 42. ;Are‘all‘these photographs -- did
you see the -- have you seen the subject matter of these
phbtographs before?
A. ~ Yes sir. I recognize the floor'in.the ones that I'm

not sure were taken by me.

Q. Okay. Did you see'the subject matter --.in other.'
words, were they -- did you see thé door?

A. Yes sir. )

Q. Are those photographs a fair énd accurate |

representation of the scene that you saw that night, whether
you took them or not?

A, Yes sir.
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Q. Oka&.
MR, HIkSON: At this time the State would move State’s
35, 36, 37, 58, and'42 inté evidence.
THE COURT; Is that 40?2
MR. HIXSON: = Not yet.
THE COURT: All right. Very good. Ali right, so
State’s 35, 36, 37, 38, 42. Any objection to those?
MS. BASS: No objections, Your Honor, to those humbers.
© MR. LdeLﬁAR:\,'If I could see these'speéific-exhibits,
please. | | |
".No objections from Defendant, Miller, Your Honor, as to
those exhibits. '

Tﬂﬁ COURT': "All right. -35) 36, 37, 38 and 42 are in

' evidence without objection.

(PHOTOGRAPHS ADMITTED INTO EVIDENCE AS STATE’S EXHIBIT
NUMBERS 35, 36, 37, 38 AND 42.) ‘ |

MR, HIXSON: Your Honcr; counsel -- and alsd now I will
move State’s 40 in based on his indication no objection on
State’s 40. -

MR. LOCKLEAR: No objection on 40 from the Defendant,

. Miller, Your Honor.

MS. BASS: No objection, Your Honor.
THE COURT: All right. It’s in evidence without
objection.

MR. HIXSON: Thank you, Your Honor.
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(PHOTOGRAPH ADMITTED INTO EVIbENCE AS STATE’S EXHIBIT
NUMBER 40.)

MR. HIXSON: May I publish these, Your Honor?

THE COURT: Yes sir.

MR. HIXSON: Let’s refer to State’s 35.

And that is slide number nine, Mr. Brown.

I think the juryvshould see that. N
Q. Please tell us what that is. What’s the relevance of
that general photograph? What does that scene depict?

A, This is the door, the side door where entrance was to

. have been made into the house. There is a gun on the kitchen

counter there with the dishes, sitting .to the left of the
dishes on a towel, and also some cartridges are sitting there..
You can’t see them very well in the picture, but there are

other closeﬁp pictures.

Q. Let’'s refer to State’s Exhibit 37. That is Item Number
11.

A.- And this is the door right by the kitchen counter that
I was -- referenced to a minute ago.

‘Q. Now let me ask you, during the time yoﬁ were processing

the scene were there attempts to take fingerprints from the

scene?

A. Yes sir.. We processed that door.

Q.. - And do you recall what the results of that processing
were?
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A - When we procésséd the entrance door we collected a
latent print from the scene, however, I was unable to identify
those prints to anyone, not because -- I‘Was unable to
iaéntifyrthem'because they were not of sufficient ridge detail
to identify anyone. VIf.you had told me they wefe your prints
I‘cou1dn’t prove they were your prints because of the detail

left in the print.

Q. . Okay. Let me show you State’s Exhibit 38 in. evidence.'

MR. HIXSON: Item 12, slide 12.
Q. Seé’if‘you recognize that .
A. This is the door, the inside of the door at the kitchen
counter, and £he entranceway;i |
Q. Was fhere any indicétion of forced entry into'thé Pope
home that evening?
A. We photographed it. " It aidn't appear to be. - There’s -
- the door is not in great condition, but it didn’t appear

like it was bent in or anything, didn’t. make note of forced

entry.

Q. You mentioned already that you had tried to use
fingerprint technology to obtain fingerprints. Did you do an&
kind of inspection for blood or any other biological matter at
the door and the surrounding area?

A. We would'havé looked for blood, knowing that someone
had been éhot in the scene, but we didn’‘t locate any blood.

Q. I'm showing you an item that’s been marked State’s
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Exhibit 36. It’s in evidence. P

MR. HIXSON: : That is S.L.E.D. -- or excuse me -- slide
number 10. |
‘A, . This is, again, on the kitchen couﬁter, right to the

left if you were coming in the side door it would have been on
the left, with the dishes that were on the dish towels there.
This gun wés sitting there, and the three cartridges were
sitting right next to the gun when we arrived at the scene.

Q. Does that photograph reflect the condition you found

‘that firearm in?

A. Yes sir.
0. . And what was the statu$‘of that handgun? By -- I mean,
was it -- was there a found in the chamber, empty, was it

unloaded, loaded?
A, " The chamber was‘empty, and Ehere were tw5 rounds in the
magaiine that was_still in the gun.
Q. Okay. Let me show you items in evidence, State’s 40.
MR. HIXSON: That is slide 14(a).
You are going to see it on the,sceng. I'm sorry.
A. .This is the\inside, the liVing room area. When you
walk through the kitchen you walk thfough the hall -- the
large doorway entrance, the arch there, into the living room,
and to the left, going down the hallway, the dog is right
there at the edge of the living room and the hallway. The dog

was dead, and appeared to have been moved from the hallway
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into the living room area, and this is the condition when we

‘arrived on the scene.

Q. _ Okay. Let me take you back to State;sV39.

MR. HIXSON: - And that is slide 13. |
Q. u."Whén you ar?ivedvon séene, the very first time that you
entered the house, in what position was the deceased canine,
the dog named Raven? |
A. ' ‘In'the picture you shOwea me before, in the previous

picture, in the living room area.

Q. © Okay. We were advised why the dog was moved from that

location over to the living room.

A. For E.M.S. purposes, to get the gurney in there.
Q. - Okay. Let me show yoﬁ an item that’s been marked as

State’s Exhibit 42. e
- MR. HIXSON: That is slide number 15.
That shduld come up on the screen.
That’s in evidence also.

A, This is the floor in the hallway, and there appears to

be a cartridge case at that -- on that -- on the floor.

MR. HIXSON: I have another series of photos, Your

Honor.

Q. Would you like to take a look at those, see if you

- recognize those. Look at those, and I’'11 be right back.

A. Those four I recognize. I recognize all of the

photographs. Those four I know were our pictures. They are
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gstamped with the S.L.E.D. stamp. These exhibits I recognize,
and I know we have pictures we took of these areas, so I can’t
say for sure they are exactly our pictures, but I imagine'they
are.
’ N
MR. HIXSON: And what the witness is referring to, Your
Honor, is State’s 44, 45 and 46 to begin with..

Q.. And these photbgraphé that you looked at fair and

accurate representation of the scene that you saw inside that

Pope home -- Pope home May 27th, 20037
A. .. Yes sir, they are.
Q. Okay. Please describe to the jury.

MR. HIXSON: That’s slide 17. That'’s State’s 44.

VTHE COURT:. I'm sorfy. Are they in evidence?

MR. HIXSON: I apologize, Your Honor. They are. not.
Thank you; Your Honor. I apo1ogize'for that. |

At this time State would move State’s 44, 45 and 46 into

evidence.

MS. BASS: Without objection, Your Honor.
_MR. LOCKLEAR: No objection, Your Honor.
THE COURT:. All right. State’s 44, 45 and 46 are in -
evidence without objection, ‘- -
You may proceed.
(PHOTOGRAPHS ADMITTED INTO EVIDENCE AS‘STATE’S EXHIBIT
NUMBERS 44, 45 AND 46.)

MR. HIXSON: Thank you, .  Your Honor.
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Mr. Brown, could you please pull up item 17.

'.A.N‘ This is a photograph of a child’s room. ‘There’s a crib

A

in the picture; and it’s at the ‘end of the hall next to the
- bathroom. If you go down the hall where the door was lying in

-one of the picture, you go down the hall and to the left is

where this room is located.
Q. © Okay.

MR. HIXSON: And can you pull up theﬁsketch, Mr. Brown.

Q. Could you please indicate on that diagfam the child’s

room you are referrirng to.

A, | To the left of the -- on the diagram, td the left. It

"sayg "baby’s room", and the bathroom is next to it, at the end

of the hall.
Q. Okay.

MR. HIXSON: Could you please pﬁll up slide 18, please.

A..  This is the bathroom at the end of the‘halif next to

the baby’s room. If you go down the hallWaf from the living
room, make a left, it’s at the end of that hall.

Q. Okay. Could you please describe what you would

" consider the overall condition of the house to be as you

advanced through the home.

A. I guess the best way to describe it, it looked lived
in. There were things -- you know, dishes, there was baby
bottles, a crib, stuff in the crib. There were items on the

floor, clothes, shoes. There was a game in one of the rooms.
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Nothing.that really”threﬁ up any red flags éfianything out of
the ordinary. . |
Q. Okay. Let’'s have State’s 46.

MR. HIXSON: That is slide 19.
A. This is the kitchen sink.' The kitchen sink -- I'm
sbrry. This is the bathroom sink, with some items around the

sink, and a wash cloth in the sink.

Q. Okay. Now at this point in time I believe you advanced
1 to the -- into the bedroom; is that correct? Don’t we have --
tell us about if -- anything you found of evidentiary value in

the bedroom.
A. When I walked into the bedroom the bed -- you know, the

bed had blood on the sheets.- There were some sheets and-

pillows off to.the-left side of the bed that appeared to’be

‘'some of them from the bed, because they had blood on them.

There was several pillows on the béd. I believe there was a
pillow even on the headboard of the bed. |

There was some clothing lying on thé floor. ‘There was -
- on both corners of the end of the bed shoes and bedding
material, things like that, surrounding the bed, but .the
victim had been removed from the scene when I arrived, so the
victim was not there when I did arrive at the scene, so I just
had the bed with some bloodied sheets énd‘pillows.;
Q. . Okay.

MR. HIXSON: We were referring to State’s Exhibit 49.
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And that’s item 20(Aa).
A. . That picture would have been taken toward the headboard

of the bed, shooting toward the exit of the bedroom into the

hallway.
Q. '~ And is that adequate description I guess you gave prior
to looking at the photo, of what you saw from the -- what that

photograph means?

A, Yes sir, on the -- if you are looking at the

photogfaph, the left side of the bed, there appeérs to be some

‘clothing, boots, socks, and next to the dresser, on the right

sidé, there was a lot of the bedding that appeared to have

been -- had possibly moved when E.M.S. came in.

MR. HIXSON: If you would refer‘to slide 21.

And that is State’s Exhibit 15, Your Honor.

THE COURT: All right.
A. . Yes sir. If you are facing the headboard of the bed,
on tﬁat side furtherest away from the entrance to.the bedroom,
there is the pillows and pillow cases on the floor.
Q. And do you have an indication on the top -- top of thét
by a little small piece of furniture at the top, what that
appears to be in that photoéraph? Can you tell ffom that
photograph?
A. I think there’s a dresser on both sides of the bed.

MR. HIXSON: TLet’s.go to slide 23, which is State’s 52.

A. This photograph was taken at the -- in the doorway of
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the bedroom, facing the headboard of the bed, s0 that would
be the outside wall, or the furtherest wall from the entrance
of the bedroom, and the bedding and all I was_talking'about
would be. on the left side, and then clothing and other items
were on the right side of the bed. |

You can see a pair of boots, it looks 1ikéy at thé.
bottom of the photograph..
Q. Okay. Was there anythinglof evidentiary value
discovered in that mattress?
A. We located a hole in the mattress, so we photogfaphed
the hole in the mattress, and then tried to find ocut possibly
where that hole led to, and we found -a hole in the boxspring.
We started cutting away from the hole in the_boxsbring till we
found a bullet in the boxspring;'and we-éollected‘it.
Q. I believe I handed these to you before, but let’s be
concise. That's State’s Exhibits 54, 55, 56 and 57 I'm
handing the witness. I think I'm being:redundantf but do'you
recognize those items?
A. This would be the mattress where the hole in the
mattress is what we were checking, to see if a bullet had
passed through the mattress, and --- |

MR. HIXSON: .Your Honor, at this time the State would
move State’s 54 into evidence. .
Q. Is this a fair and accurate representation of the scene

that you saw when that photograph was taken?
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. A. Yes sir.

THE COURT: Any objection? -

MS. BASS: No objection, Your Honor.

MR. LOCKLEAR: No objection, Your Honor.

THE COURT: All right. 54 is in evidence without
objection.

" (PHOTOGRAPH ADMITTED'INTO EVIDENCE AS STATE’S EXHIBIT
NUMBER 54.) | -
Q. State’s 55. 1Is-that a fair and accurate represéntation

of the scene that,yoﬁ saw?

" A. Yes sir.

MR; HIXSON: Okay. That’s ---

THE COURT: . Any objéction to 557? .

MS. BASS: No, Your Honor.

MR. LOCKLEAR: No'objection; Your‘Honor.

THE COURT: All right. 55 is in evidence without
objéction. | |

(PHOTOGRAPH ADMIT&ED INTO EVIDENCE AS STATE'S.EXHIBIT
NUMBER 55.)
Q. - State’s 56. Is that photograph, and State’s 57, is
that a phot -- is that photograph -- both-of those, are they
fair and accurate representations of the scene that you saw
when you were working on that criﬁe scene in May 27, 20032
A. Yes sir.

Q. Okay.
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THE COURT: All right. 56 andv57, any objection?

MS. BASS: No, Your Hono;. |

MR. LOCKLEAR: No objection, Your Honor.

THE COURT: Allﬁgight. They are in‘evidenée without
objection. | V

(PHOTOGRAPHS ADMITTED INTO EVIDENCE AS STATE’S EXHIBIT
NUMBERS 56 AND 57.) |

MR. HIXSON: All right. May I publish them to the
jury, Your Honoré 7 |

TﬁE COURT': Yes sir.

MR. HIXSON: All right. Numbér 25, Mr. Brown. '
A, This is a photograph ofbthe mattress I feferfgd to. it
has the buliet hole, or a hole, in the mattress. |
Q.  And 55.

MR. HIXSON: That is slide 25(A).

A. 55 is where we cut away from that hole to see where it

"led, and it went to the foam in the mattress, so we just keep

following'that hole.
Q. Okay. And the next one is 56.

MR. HIXSON: That's 56, and that corresponds to 25(B),

slide 25(B).
A. That is the boxspring underneath the mattress, or the
top part of the bed. There’s an area there that we -- at the

top of the boxspring where we saw what appeared to be a hole

as well, so we started cutting away at that and did find a .
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bullet iodged in the boxspring area.

Q. And finally, State’s 57.
MR. HIXSON: And that is slide 26.
A, Yes sir.: This photograph you can see at the top of the

boxsprings where we started cutting, and didn’t see anything

’fight away, and'weikept getting wider and wider until we

located the bullet at the boxspring, and it’s right undernéath

'one of the coils.

Q. ~ Okay. Let me show you an item that’s been marked

‘State’s 53, and I believe that is for identification‘only. I

~don’t.believe this one is in evidence.

"Do you recognize that?

"A. I recognize this as the bed that we -- the boxspring

and mattress were on.

Q. Okay. And is that photograph a fair and accurate

’ represeﬁtatibn of the scene you saw-on that day?

A. Yes sir.
Q. Okay .

MR. HIXSON: Aﬁ this time the étate would move State’s
53 into evidence. |

THE COURT: Any objection?

MR. LOCKLEAR: Your Honor, we have an objection to
State’s 53.

THE COURT: All right. Let me -- let me see it,

please.
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Y’all come up and talk to me for a second, please.

(BENCH CONFERENCE TAKES PLACE»OFF THE RECORD.)

fHE COURT: All right, after conducting a 403 analysis
I do find that it’s proper that State;s 53 should be allowed
into evidence over the objection4of the Defendant, Pope, gnd
over the objection of the Defendant, Miller.

Thank you very much. You may proceed.

MR. LdCKLEAR: Thank you, Ypur Honor.

MR. HIXSON: Your Honor, at this time, may I publish
this to the jury?

THE COURT: Yes sir.

Mﬁ. HIXSON: State’s 53 is_in evidehce.

'(PHOTOGRAPH ADMITTED INTO EVIDENCE AS STATE’S‘EXHIBIT
NUMBER 53.) | |

MR. HIXSON: That is slide 24.
A. This is a photograph of the bed with the sheets, a

bloody -- two pillows are on the bed, and from my. perspective,

observing the scene, the blood on the pillowcase just appears

- to have been propped up, by the way the blood is flowing on

the pillowcase in that particular picture.

Q. . Did you take any -- do any o;her additional processing
in that crime scene in addition té these phoEographs and the
aforementioned bullets thét you talked about?-

A, We collected two magazines -- two magazines -- we

collected two cartridge cases in the hallway, near a lamp. I
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collected swabs, swabs from the -- I’1l have to refer to
this -- from the bed, I bélieve,.and swabs .from the hallway
for blood analyéié, and of course we colleéted the bullets_
from the ﬁat -- boxsprings. We did process the blood with a
process, Amido Black, Where it will stain blood prints on the
floor and developed a possible impression that we eliminated
to E.M.S., and the E.M.S. worker had acfually stated they had
walked right there as well.
Q. - Let me shﬁw you this photograph to finish fhis line of
thought. . R

MR. HIXSON: State’s 43, Your Honor:
Q. DO'you recognize that?
A. Yes sir. This is a photograph of the hallway..EIf you'
are gbing down the hallway toward the bedroom, the bedroom is

straight ahead - it would be the left side of the hallway -

~and we collected two cartridge cases on the floor there by the

lamp.

Q. . Okay. And is this photograph a fair and accurate

'representation of the scene you saw on May 27th, 20037

A. Yes sir.

MR. HIXSON: We would move thisrinto evidence, Your
Honof.' This is State’s 43.

THE COURT: Any objection to 437

MS. BASS: No objections, Your Honor.

MR. LOCKLEAR: No objection, Your Honor.
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THE COURT: All right. It’S'in‘evidence without
objeétion. =

_(PHOTOGRAPH ADMITTED INTO EVIDENCE AS STATE’S EXHIBIT
NUMBER 43.)

MR. HIXSON: Mr. Brown, that’s slide 16.
Q. -Now what is that, Ms. Bodie?"
A.  This is that -- the picture of thejcartfidgeAcases we
collected in the_hallway, by the lamp in the hallway, that
leads to the bedfoom. ‘
Q. What kind of processin Q—.did you do any processing
oﬁtside, and around the exterior.gf the house? o
A;'\ We did try to locate footwegr, and we did make a cast-
of a footwear impressién near the front -- near the entrance,
not the front door, but the door where‘thé witneés said the
suspects came in. We made a photograph and cast of it, as
well as another photograph of a footwear impreésion over by
the doctor’s office;, but it was in ﬁore -- higher traffic
area. We didn’t cast it, but we did -- we do have two:
photographs and a cast of footwear impressions from the scene.
Q. What is the process that you do if you receive a . |
footwear impreséién like this.and you take a cast of it? Tell
us what the process, generally speaking, is. h
A, Well, we’ll photograph it, and then we will cast it to
see if it’s an -- 1if it’'s a footwear impréssion that we can

cast, and we will collect it, and in .our repdrt.we request
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standard shoes be submitted so that we can compare to the

impressions from the scene.

Q. Okay. So it is a comparison proéess; is that safe to
say?
A. Yes sir, if we receive shoes, but have to receive a

,known‘standa;d'to compare to the crime scene prints.
- Q. - 8o did you ever receive a known standard to compare it

- for confirmation of elimination purposeg?

Al . No -sir. I never received any known shoes.

"Q. At some point‘in time did 'you receive a -- let me back

up. The bullet that you recovered from the headboard, or
excuse me, the boxspring area in the mattress, what did you do

with that?

A. ' I would have collected it that night at the scene, and

~then I would return it. Whenever I returned to S.L.E.D.

_headquarters I would have it logged into evidence at the

S.L.E.D. lab, and iﬁ“wouid have gone to a firearms examiner.

Q. Okay. Let me show you an item.
'"MR. HIXSON: It has to be marked.
Q. - Let me show you an item that’s been marked as State’s

Exhibit 64, see if you recognize that. I know there’s a fair

“amount of packaging there.

A, Well, I recognize it because on the outside of the
container, inside of the sealed envelope, is my writing,

saying "one bullet collected at Georgetown Animal Hospital
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‘entail? Where do you place it?

from the dog", I collected at 9:40 A.M. on 5/28/03, with my

initials next to thevdate:

Q. . Okay. And then what did yeu do with that? Once you

received it, what did you do with it after that?

A, This bullet -would have been turned in to flrearms as.

' well. The same thing, I would have logged it in with the

bullet I colleeted ﬁrom the mattress, 4in separate containers,

of~course, but they would have been bqth logged in to go to a

- firearms examiner.

Q. Okay.  Once you log it in what dees‘that proeese;

A. We have'a log—in section where7we»have evidence
custodians rece1v1ng the ev1dence that we brlng back for other
departments w1th1n the . lab to do examlnatlon and in the Crlme
Scene Unit I was an examiner as it relates totlmpre881on
e&idence, which would havevbeen'fingerprlnts and footwear, but
I'm not. an exaﬁlner as it relatesfto firearms' or~DﬁA or .trace
items, so any ev1dence from the scene that I would recelve
that would have to go to another examiner that I was not
quallfled to do examlnatlons I would log it in to their
department, and an examiner would be assigned, and come down
and get the evidence, or receive it from a Contalned,area.

Q. And.so‘what'procednral safeguards do yeu have there to.
insure,thelintegrity of- those items?

A. Sealing them, sealing the items, and when .the officer -
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- the agent that would have received it, it would have-been

‘either handed directly from agent to agent, or chain of

éuStody,throﬁgh'logFin, where. they would seal it up'aﬂd the
agent would receive it that\Way.
Q. Once you received that iteém from the -- did you -

maintain thé integrity of that item?

A.  Yes'sir. T loggéd<it:in on~5/29/03;

Q. "',bidgydu-Sécufe bhe'item,’make‘suxevno oné else tampered
With it?.

“A, : _Yes’sig; _

(Q)-; Okay. ' So you;'youréelf;‘didnﬁtﬂdé any'test}ng on thét

: item;'that’s_?orrect;

'A;“:“-Thatfs correct. wfg' -

.MR. HIXSON;V Beg-the Cbgrf;s indulgence just for a
moment, Your Honor. ‘
THE COURT:  Yes>sir. ’ e
MR. HiXSON; May I approagh,uYour Honor?
THE COURT: Yes sir.
Come'oh, counsel.
\

(BENCH CONFERENCE TAKES PLACE OFF THE RECORD.)

Q. Ms. Bodie, let me hand you up an item that’s been

‘marked State’s Exhibit 66, see if you recognize that.

A. Yes sir. On the containef inside that’s sealed is my
handwriting, "One bullet  collected from right side of bed,

facing headboard and boxspring, 5/28/03", and my initials.
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©c » o » o »

MR. HIXSON: Okay. 7Your Honor, she’s referring to
State’s Exhibit 66 of identification.

What did you do with that item once you recovered it?

Q

A The bullet would have gone to.firearms as well.

Q. Okay. So you logged that in; is that correct?

A Yes sir. | |
Q While it Qas4in yourucustody~and<cqntrol did you

maintain thelintegritonf:that item?

Yes sir..

Did you aitef it as to former content?
NQ sir.

Did you assure that no one eise altered that item?a
Yes sir. | |

. Let me hand you two other items. I'm handing up

State’s 65 and State’s 67. Do you recognize those?.

A. State’s 65 is cartridge case collected by lamp in

hallway floor. It was a Winchester 9 millimeter Luger. It
has 5/28/02, and my initials.
Q. Okay.
A. State Exhibit 67 is one cartridge, one 9 millimeter
Luger collected by the lamp in the hallway, 6/28/03, and my .
initials. |
Q. Okay. Thank you.

MR. HIXSON:  Your Honor, at this time the State would

move State’s 65 and State’s 66 in to evidence.
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THE COURT: Any objection?

MS. BASS: No, Your Honor.

MR. LOCKLEAR: No objections, Your Honor.

THE COURT: All right.- In evidence without objection.

.(CARTRIDGE IN SILVER CONTAINER ADMITTED INTO EVIDENCE AS‘
STATE'E EXEIBIT NUMBEE 65.) '

(CARTRIDGE INlEILVER CONTAINER ADMITTED INTO EVIDENCE AS
STATE’S EXHIBIT NEMBER 66.) |

MR. HIXSON: At this time the State would.move Sta;e’é
64 and State’s 66 .into évidence.

Mé. BASS: No objection, Your Honor.

. MR. LOCKLEAR: Without objection, Your Homor.

"THE COURT: All right. In evidence without objection.

(SMALL SILVER CONTAINER CONTAINING ONE BULLET INSIDE
ZIPLOC BAG ADMITTED INTO EVIEENCE AS STATE’S EXHIBIT NEMBER
64.) ;

(SMALL SILVER CONTAINER CONTAINING ONE BUELET INSIDE
ZIPLOC BAG'ADM;TTED INTO EVIDENCE AS STATE’S EXHIBIT NUMBER
66.)

MR. HIXSON: Your Honor, at this time I have a firearm
that I would like to pléce into evidence, and I think,
pursuant to Justice Toal’s rule I have to attest to the Court
that it has been made inoperable and unloaded, and I believe I
am prepared to do that.

THE COURT: All right. Very good.
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(PISTOL BEARING SERIAL ﬁUMBER é748925 MARKED STATE’S
EXHIBIT NUMBER 68, FOR IDENTIFICA?ION dNLYf) -
Q. Ms. Bodie, do you redoénize these items that I'm
referring -- refer to that’s Seen.marked for identification as
State;s 687? . ‘ N
A.. Yes sir. I have L035522 and my initials engraved on
the fifearm, as well as in my notes this serial number.
Q. Okay. -And ---

COURT REPORTER: I need the serial number, please.

MR. HIXSON:  Yes.

A, The éerial number is "P" as in Paul, 748925.

Q. And where waé_that recovered from?

A. This was on the kitcﬂen couptefn

Q. And are you able to determine what qéliber that weapon

is?

A. Well, it has 380 on the side, High Points Firearm 380.
Okay. And where was this recovered§ |

A. .'On«the counter) kitchen coﬁnter.

MR. HIXSON: Your Honor, at tﬁis time the State would
move State’s 68 into evidence.

THE COURT:  Any objection?

MS. BASS: No, Your Honor.

MR. LOCKLEAR: No objections, Your Honér.

THE COURT: It’s in evidence without objectién.

(PISTOL MARKED PREVIOUSLY AS STATE’'S EXHIBIT NUMBER 68
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" FOR IDENTIFiCATION NOW ADMITTED INTO EVIDENCE AS STATE’S

'EXHIBIT NUMBER 68.)

Q. Let me show you what’s been marked as State’s Exhibit
69. Do you recognize those items?

A. 'The outer container has my lab number, the item number,

‘and the date that I ‘sealed it. ‘There's five cartridges in the
- bag, ad one magazine. My'number'is =- my initials and writing‘
- is also on the sealed cartridges. .They are in the bag.

Q.- Okay.

hMR. HIXSON: At this time the Staté would move State’s
69 into gvidenée.
THE 'COURT: hAny objection?
MS. BASS: - No ébjection.
MR. LOCKLEAR: No objection, Your Honor ..
THE COURT: In evidence without objection.
(FIVE CARTRIDGES AND ONE MAGAZINE PREVIOUSLY MARKED FOR

IDENTIFICATION AS STATE’S EXHIBIT NUMBER 69 FOR IDENTIFICATION

NOW ADMITTED INTO EVIDENCE AS STATE’S EXHIBIT NUMBER 69.)

MR. HIXSON: Beg the Court’s indulgence just for a
moment, Your Honor.

THE COURT: Yes sir.
Q. Ms. Bodie, atvsome point in time after you left were
you provided an item of evidence from Georéetown Police
Department to take a look at?

A, Yes sir. I was provided several items.
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Q. And I'm specifically referring to a pillow. Do you

recall that?

A. ~ Yes sir.

Q.. Can you please tell the jury Qhat exactly you did with
that pillow? |

A. Well, my job would have been to look for any blood
stain on the pillow, as well as, I believe, there was a éillow
they found with a bullet hole in‘it that I believe they
submitted to me later. I would have eﬁémined it for a blood

stain, but it was brought to processing, and actually.put into

- a refrigerator there for a trace person to analyze, and then I

4analyzed it for the blood stain.
Q. Okay. Let me draw your attention to an item that has
not been markéd for identification yét, but it will be‘soon.

. (PILLOW MARKED STATE’S EXHIBIT NUMBER 70 FOR |
IDENTIFICATION ONLY.)

. It has been ﬁarked for idehtification as State’s Exhibit
Number 70. Do you recognize that item?

I‘'1l put that in front of you and I'11 give yéu gloves

if you want. A
A, This is stated item 32. The S.L.E.D. item number is
Item 32, which is now State Exhibit 70. It has my initials
and the case number, and the iteﬁ number. .
Q. Okay. Tell us what you would do if you received an

item of evidence like that, how you would handle it.
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A. This particular item had what appeared to be a bullet
hole, and I .sent it to the Trace Department where a trace
analyst could examine it for a bullet hole, and she would have

done her part, and then I -- it was resubmitted and I examined

" the item for blood.

Q. Okay. Did you find blood on those items, on that item?
A, Yes sir. -
Q. Did you find anything, as far as blood spatter is

~concerned, ‘that is of any evidentiary wvalue in this case?

A, : No sir. -

 MR. HIXSON: - ‘Your Honor, at this time the State would
move State’s Exhibit 70 into ‘evidence. o

THE COURT: Any objec‘t':ion?'

MS. BASS: No objection, Your Honor.

MR. LOCKLEAR: No objections, Your Honor.

THE COURT: In evidence without objection.. ,

(PILLOW PREVIOUSLY MARKED STATE’S EXHIBIT NUMBER 70, FOR
IDENTIFICATION ONLY, NOW ADMITTED INTO EVIDENCE AS STATE{S
EXHIBIT NUMBER 70.)

. MR. HIXSON: May I display this to the jury, Your

- Honor?

"THE COURT: Yes sir.
MS. BASS: Your Honor, may we approach?
THE COURT: Absolutely.

(BENCH CONFERENCE TAKES PLACE OFF THE RECORD.)
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Ms. Bédie, do you recognize that item?

A, It has my initials, along with the case number, and the
item.
Q. Could you please recall what you did with that pillow

after you were done analyzing it yourself.
A. I transferred it to D-16, which is a refrigerated
storage unit, for evidence storage.

MR. HIXSON: Begging the.Court’s indulgence just for a
moment, Your Honpr.

THE COURT: Yes sir.

MR. HIXSON: Your Honor, I have no furthér questibné
for this witness. |

- THE COURT: Cross—examination:

MS. BASS: Thank you, Your Honor.
CROSS-EXAMINATION BY MS. BASS:
Q. Good afternoon, Ageﬁt.
A. Good afternoon.

- MS. BASS: As we have had you subpoenaed to be a

-witness for us --- .

Your Honor, I'm going to need to ask her some questions
to have her qualified as an expert.

THE COﬁRT: All right. Very good.
Q. Agent Bodie, you worked previously for the F.B.I., at

the beginning of your career; is that correct?

A, Yes Ma’am.
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1 Q. For six years.
2 A.» Yes Ma’am.
3 Q. And you also wdrked for the South Carolina Law
4 'Enforcement Division, S.L.E.D.,‘in Columbia. .
5 A. Yes Ma’am.
6 ‘Q. You travéied the State doing crime scene for police
7 departments throughout our State; is that correét?
8 | a. Yes Ma’am. ; |
) 9 Q. Okay. Could you‘please tell the jury how many times
10 &oufﬁé been dualified as an expert in the field of footwear
"11‘ and foqtprint in thé State of South Carolina in Féderal and
12 Sﬁate Court. | :
13 | MR. HIXSON: -Your‘Honor, I'11 certainly stipulate té'
14 Ms. Bodie'’s trainiﬁg»and expertise.  There’s no questién about
15 that.
16 MS. BASS: Your Honor, we:are moving to have her
17 declared as an expert in the field of footwear, shoeprints,
18 | ‘latent prints and crime scene investigation.
19 | THE COURT: Latent prints.
20 . MS. BASS: Yes sir.
21 THE COURT: Crime scene investigation.
22 ' MS. BASS: And then the footprint, fooﬁwear, Your
23 Honor.
24 . ' THE COURT: Is there any objecfion to any of those
25 categories, Solicitor?
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MR. HIXSON: Yés, Yoﬁr Honor. I don’t believe that
crime scene investigation is a recognized aréa“of expertise in
South Carolina, specifically there’s been séveial Supreme
Court cases about that. .

.THE COURT: I -~-

~ MR. HIXSON: Apologize. Yes, I make an ekception to
the crime scene investigation. -1 don’'t make an exéeption as
it relates to footwear. -

THE COURT: How about latent prints?

MR. HIXSON: I doﬁ’t make an exception to latent prints
either. |

THE COURT: And Mr. Locklear, as to those two issues,
footwear and latent printsi | |

MR. LOCKLEAR: Your Honor, we would cerﬁaiply stipulate
to her qﬁalifications, that she is‘an‘éxpeft-witness in thése |
fields. " “

THE COURT: All right. She is gqualified to give her
opinion in the areas of footwear and fooﬁpfint~impressions,
and latent prints.

As to the other issue, y’all come up and talk to me for
just a second. ‘

(BENCH CONFERENCE TAKES PLACE OFF THE RECQRD.)

THE COURT: All right. Could you ask her a couple of

guestions about the qualification about crime scene

investigation, please Ma’am.

N\
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MS. BASS: Yes, Your Honor.
Q. _' Aéent'Bodie, how many crime scenes, total, have you --
while working at the F.B.I. and the South Carolina Departmeht
of Law Enforcement how many crime scenes have you visited and
perfor&ed in?estigative ﬁork atvover these thirty some odd
Years? |

A. When I was assigned to the F.B.I. I was a fingerprint

examiner, so I didn’t respond to crime scenes, but when I

became an agent with S.L.E.D., and assigned to the Crime Scene

‘Unit I have probably processed in excess of three hundred

death investigation, primarily death investigations, crime
sceﬁes, across the State.

Q. " And how many of those -- all -- throughout all the

forty-six counties..

A.  Yes Ma’am.

Q. - And you héve been qualified as an expert in the field
of crime sceﬁe investigation, both Federal, State and --
Federal éndiState court by Solicitor;s Office and Defense over

fifty times in your career; is that correct, since coming to

S.L.E.D.?
A. I have been qualified over fifty times. It may be in
sub-disciplines. It’s not -- sometimes it’s in -- all the

disciplines, or may just, you know, a couple of times might
have been just latent prints or footwear, but it’s a total of

over fifty times I’ve been gqualified in one of the areas, and
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I héve been qualified in crime scené investigation.

Q. And in this particular caée you did not know Keri Pope
or &oey Pope; is that correct?

A. | No.Ma’am, I do not know.

Q. And you are not related by blood, marriage, or close

personal friend to anyone in the Solicitor’s Office, or anyone

for the Defense; is that correét?
A. That is correct.

MS. BASS: Your Honor, I' move to ha&e’hér quélified
aiso in the field of crime scene investigation, forensic crime
scene investigation.

$HE'COURT: Mr. Locklear, do you wish to qualify the
witness as to her qualifications? 4

MR. LOCKLEAR: N§ sir. We would stipulate to her
qualifications as an expert in cfime scene investigétion.

THE COURT: Solicitor, do you wish to question her

~about her qualifications?

MR. HIXSON: . No, I don’t quesﬁion her qualifications at
all. -

THE COURT: All right. Do you maintain your objection
to her being qualified as an expert in.phe field of crime
scene investigation?

MR. HIXSON: Not at -- I do not--—.I object to it if it
results in conclusions of what happened, not the process that

she’s an éxpert at, at how to do a crime scehe.' That’s the
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difficuity; I don’t know how to-éay that any other way.
| THE COURT: Well, you’ll just have to object to the
particular question. I understand what you are saying,
certainly éognizant of thét,Aand by qualification‘i am‘not

allowing her, at that point in'time, to do that, so you need

. to raise your objection, if there is one, at the appropriate

time.

- MR. HIXSON: Thank ybu, Your Honorﬁ

.THE COURT}'. I'11 allow her to give her qpinion abéut
crime scene investigation;

MS. BASS: And Your Honor, while I'm asking her

( qﬁestions:wé could speed things up‘if I could have Number 22

‘out of evidence, the shoe cast.

- THE COURT: All right.
MS. BASS: We can take it ---
THE COURT: Do you know where 22 is?

MR. HIXSON: The evidencé is downstairs and voluminous,

and it apparently is downstairs.

MS. BASS: I can ask the questions, Your Honor, without

‘having it. I can do'that.

THE COURT: All right. Very‘good.
MS. BASS: Speed things up.
THE COURT: All right. Go ahead.
Q. Agent Bodie, you were dispatched to Georgetown, South

Carolina after twelve A.M. on May 28th of 2003; is that
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correct?

A. Yes Ma’am, approximately one A.M..

Q. One A.M., and you arrived at Georgetown County at Mr.

and'Mrs. Pope’s house at what time?

AL Approximately 3:45 A.M..

Q. Three forty—fiye A.M.. So anything that had happened
that night from the time E.M.S. and the police arrived at
11:45, anything that had beenimoved, or anything laying anthe
counter, anythingAlike that, you wouldn’tlknow until you got

there at 3:45 and you began to process the scene at that time.

A. When I photographed the scene that is how the scene was

when I arrived.
Q. " And I want to talk to you about the truck outside that
had the "For Sale" sign. I want to ask you if anybne -- and

I'm just asking you directly --. if anyone from the Georgetown

"City Police Department, or the Georgetown Police Department in

charge of this investigation, ever askea you to go out and
swab, or to take fingerprints, to dust, anything to do with
the black truck that I'm going'to show you in just a moment,
or did they ask you to swab anything having to do with the
pickup truck that was for sale in the yard?

A. No Ma’am, not to my recollection.

Q. And in reference to the dog, Réven, the dog had been
moved When'you arrived; is that correct?

A. Yes Ma’am, from the hallway into the livingAroom.
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Q. Okay. And did anyone from the Georgetown Police
Department ever ask you to process -- I’'m just asking you
directly -- did anyone ever ask you, from the Georgetown City

Poliqe Department, thevGeorgetown Police Department, whether
it was Altman, anYone hére.from the Poiice Department, did’
they ask you personally to take a swab and wipe the mouth or
the teeth‘of thé'dog so~we éould find out if the dog bit |
anyone, and if there was any DNA of a suspect? e

A. .No Ma’am. '

Q. If someone from the Police Departmeﬁt had asked you to

swab the mouth of the dog, let me ask you, have you ever dealt

with a murder case before we a dog was on the scene, or had

been on the scene, in question?

© AL I have worked scenes where the dog has been on the

scene. I don’t recall if it ended in murder. I think my
victims W¢re still alive, but the dog was dead, and I didn’'t
sQab the mouth. |

Q. Okay. And‘I’h ﬁét blaming you. i'm just wanting'to_

know since you were called in from the Police Department, do

you recall, or is there anything in your notes where Oldham,

Sparkman, Altman, anyone at the Police Departmént asked you to
swab the teeth of the dog, or the mouth of the dog so we could
see if the dog bit somebody, and that'’'s why somebody shot the
dog.

A. Ma’am, I don’t remember anyone asking me, and I didn’t
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. write it in my notes, so I -- if they did it I don’t remember.
Q. Well, let me ask you this, did anyone'from the

Georgetown Police Department bring you anything from the
animal hospital? After the dog, Raven, died, obviously the
dongas taken to the animal hospital, cofreét?

A. Yes Ma’am, and I actually met -- I went to'tﬁe animal
hospital and picked up the bullet that was recovered from the
animal, at thg animal. hospital, from an officer with the’
Georgetown ---

Q. Okay. And did that officer give you any swab, coﬁton
sample, anything where the.dog’s teeth or mouth had been
sQabbed to see if it had bitten anybody?.

A. No Ma’am.

Q. And you had been called in from Columbia, South
Carolina in the middle of the niéht to come down here and
process this scene, correct?

A. Yes Ma’am.

0. | And you turned in every single pieée of evidence that

the Georgetown Police Department gave you, correct.

A, Yes Ma'’am.

Q. " "And that you received from the animal hospital,
correct.

A, Yes Ma'’am.

Q. And a -- you found a necklace on the floor that

belonged to Ms. Pope; is that correct?
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A. I found a necklace on the floor. I was told it was her.
necklace, yes Ma'am.

Q. And it had a -- I believe a dolphin and & mom charm on

it _OkayJ I'm sorry -- I'm going to show you —- and I don’t

have anybne to show my exhibits, so I’'m going to show you
what’s been marked, I believe, State’s Number 33. Is that the
necklace that you found?

A. State Exhibit’ 33 is a necklace lying on the floor in

the kitchen area, leading to the living room. Yes Ma’am. And

‘I recall it was broken.

Q. Okay. It was broken. And would you please tell the

jury what you did, in your capacity at S.L.E.D., aSsisﬁing the

"Police Department, what did you do with this necklace to try

to get any evidence off of it?

A. I swabbed the necklace For DNA.

Q You swabbed the necklace for DNA.
A. Yes Ma’am.

Q And that’s State’s Number 33.

Andvdid you also do some -- you also did some shoe casts
in this_partiéular case. Well, I won’t ask you a ton of
questions. Let me just -- you did some shoe casts, and you
even eliminated one of the E.M.S. officers. Tell the jury
about that, please.

A, We cast a footw