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The South Carolina Court of Appeals

Trey Williams, Respondent,
V.

State of South Carolina, Petitioner.

- Appellate Case No. 2016001553 _ S ——

ORDER

On January 22, 2019, Respondent filed a motion to supplement the appendix. Ina
return, Petitioner asserted the documents designated for inclusion were not
presented to the post-conviction relief court. With respect to Respondent's
document entitled "Judicial Notice of Adjudicated Facts," the supreme court has
already granted a motion to supplement the appendix with this document in an
order dated March 29, 2017. In that order, Respondent was instructed to file a
supplemental appendix containing the document within thirty days. To date,
Respondent has not filed a supplemental appendix; however, this court has a copy
of the document, which was filed along with Respondent's March 16, 2017 motion,
and will review it to the extent necessary when deciding this appeal. Respondent's
current motion to supplement the appendix is otherwise denied.

Respondent has also filed a "Motion to Serve Noticé in Respect to Rule 77],

SCRCP]" on February 4, 2019, and a motion for summary judgment or dismissal
of thlS appeal on February 7, 2019. After careful consideration, these motlons are

////y///wﬂ £ //

FOR THE COURT

Columbia, South Carolina



cc:  John Benjamin Aplin, Esquire
Alan McCrory Wilson, Esquire
Trey Williams, 341036



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Certiorari to York County
The Honorable Allison R. Lee, Circuit Court Judge

Appellate Case No: 2016-001553

TREY A. WILLIAMS,-
Respondent,
Vs.
THE STATE,

Petitioner.

RETURN TO RESPONDENT’S MOTION TO AMEND AND SUPPLEMENT THE
| APPENDIX

Petitioner hereby 6pposes- Respondent’s “Motion to Amend And Supplemental
Pleadings/Amendments to Coﬁform to the Evidence...Pursuant to SCRCP Rule 15(a), (b), (c),
(d),” as none of the matter Respondent seeks to include in the Appendix was presented during
the PCR hearing. In his motion, Respondent seeks to include various pieces of correspondencé
between himself and PCR counsel, correspondence between himself and direct appeal counsel, a
h@d written PCR applic.ation entitled “Judicial Notice of Adjudicated Facts”, and a proposed
order granting post-conviction relief. None of these documents were presented to the PCR court
or admitted into évidence during the PCR hearing. Rule 210 (c), SCACR, provides, “The Record

shall not, however, include matter which was not presented to the lower court or tribunal.” None



of the materials Respondent seeks to include were. presented to the lower court. Respondent’s

.supplemental matter must therefore be excluded. Petitioner thus submits that this Court should

deny Respondent’s Motion.

January 28, 2019

Respectfully submitted,

ALAN WILSON

Attorney General

V. HENRY GUNTER, JR.

Assistant Attorney General

KEVIN S. BRACKETT

Solicitor, Sixteenth Judicial Citcuit

BY 7 —
'V, Henry Gunter, Jr. ‘

S.C. Bar No. 102259

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727

ATTORNEYS FOR RESPONDENT



The Supreme Court of South Carolina |

DANIEL E. SHEAROUSE POST OFFICE BOX 11330

CLERK OF COURT ' . COLUMBIA, 32821-11'I;H CAROLINA
BRENDA F. SHEALY : . T 1231 GERVAIS STREET

CHIEF DEPUTY CLERK : ' COLUMBIA, SOUTH GAROLINA 29201
- TELEPHONE: (803) 734-1080
FAX: (803) 734-1499

www.sccourts.org

February 25, 2019

Trey Williams, 341036

McCormick Correctional Institution
x 386 Redemption Way
McCormick SC 29899

Re: Trey Williams # 341036 V. ‘State of South Carohna
Appellate Case No. 2019 000113

Dear Mr. Williams:

Your petition seekirig relief under Rule 245 of the South Carolina Appellate Court
Rules is pending under the above case number. You will be advised when the
Court takes action on this petition. '

- As to your letter dated February 21, 2019 this Court has access to the appendix
‘and other documents filed in Appellate Court Case Number 2016-001553 which is
current pending before the South Carolina Court of Appeals.! If it becomes

I All of the documents filed in that case are available for viewing or printing on the
public access version of our appellate court case management system at
www.sccourts. org/ACMS/mdex cfm Slmply enter the appellate case number on
the search page ’




necessary or appropriate for this Court to consider the documents filed in that case,

it can do so.
Very truly yours,
CLERK |
cc:  John Benjamin Apliri, Esquire

The Honorable Jenny Abbott Kitchings
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