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| sentence could be imposed upon a conviction?

MS. HALL: Yes, sir.

THE COURT: And he's discossed with you any knowledge
he has of the facts that‘re1ate'to those allegations?

MS. HALL: Yes, sir. A'

THE COURT: “And you explained to him about his right
to be arraigned on those two charges7

MS..HALLL We have not 1f I cou1d have a moment.

THE 'COURT: oOkay. -

(Pause.) o

'MS."HALL: we w111 wa1ve the arra1gnment Your Honor.

THE COURT: ATl r1ght _Are we ready for the jury
panel to be brought around? |

MS. iORDAN Yes, s1r

MS. HALL: I believe I have one other motion.

THE COURT: oOkay.

MS. HALL: Your Honhor, Mr. Maharfey has four charges
that are on the~tria1 docket this week -- burglary first
degree, petty larceny, possession of oxycodone and
possession of cocaine base. _

I would ﬁake a hopion; Your Honor, that the two drug
charges be severed From the'BUrg1ary and the petty larceny.

I understand that'a]T'of these charges arise out of
one incideht. However, it is the defehdaht's position that

the two drug charges would be too prejudicial to my client

‘b

10
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if these were all tried at the same time.

Drugs were not alleged to have been taken out of the
home, had nothing to do with the a11eged burglary and
Tarceny. And they were just present. '

THE COURT: Present on his peréon?

MS. HALL: 1In the vehicTe.

THE COURT: Present -in a vehicle that he was in at the
time of his arrest?

MS. HALL: He was outside of the vehicle, alleged to
have arrived there in the vehicle.

THE COURT: Okay. All right. Ms. Jordan.‘

'‘MS. JORDAN: Your Honor, judicial economy and just
basica11y the common scheme of the entire case .-~ these,
all four of these, cases arise out of the exact same set of
facts. . v

Briefly, the burglary occurred at the victim Andrew
Sustare's home at - in Enoree.

The victim was working out 1in his back yard, noticed a
vehicle that didn't belong to him. - And if you're -- you
may not be familiar with thﬁs address, as I wasn't, but
it's down a 600-foot driveway surrounded by woods.

He notices the vehicle. He has another individual,
Mr. Blackwell, who's working with him. They walk around
the house. As they walked around the house they hear the

door shut, and the defendant's coming off the front porch.

11
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They keep him there, call 9-1-1. Mr. Sustare notices

that his gun's missing, comes back out, asked the defendant

where his .-- asked him where it is, where it is. He

finally says it's in the car in-the center console after
he's been questioned by the victim.

The victim looks in the vehicle and sees the car --
sees the guh and the ho1ster.there, Teaves it there until
police arrives. He holds him at gunpoint until the
officers arrive. | ‘ .

The search of the vehicle -- he was the only defendant
on scene. The search of the vehicle showed that he had not
only the gun inside,fhe vehicle with the holster thaf
belongs to the victim in the center console, but also in
the -- 1t was'a\Fbrd Expedition. The center console 1is
right here and the two drink-cup holders -- there's another
Tittle console area right there. |

That's where the pills and the crack were found, Your
Honor, during an inventory search of the vehicle.. To us
it's all part of one common scheme or plan that this guy
had that day, and all the charges arise out of the same set
of facts. And judicial economy shQu]d show that they
should be triéd together. |

THE COQRT: Ms. Hall. '

MS. HALL: YourlHonoE, I believe that judicial economy

should not trump my client's right to~have, you know, a

12
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jury of unbiased people. And as soon as they hear that
there were drugs in the car -- I don't believe that 1is.a
part of some grand scheme as the solicitor alleges.

‘These were just drugs present in a car. There's no
allegation these drugs came out of the house or that there
was any drug activity going on.

I would just argué to the Court that the prejudicial

‘value or effect of these drugs far outweighs any necessity

for judicial economy.

THE COURf: well, Tet me ask you this.

what if the car were stolen? would you think that
they couldn't introduce evidence that the car he used to
get to the house was a stojen vehicle because it really
wasn't -- didn't have anything to do with what he took from
the house and that was just his transportation there?

MS. HALL: I have not thought about that scenario,
Your Honor. But I would probably make a similar afgument.

THE COURT: oOkay. All right. The motion to sever the
charges 1is denied. ‘ |

Anythihg else?

MS. JORDAN: Nothing from the Sfate, Your Honor.

THE COURT: A1l right. Let's bring the jury in and
have them selected.

Ms. Hall, do you have any voir direlrequests? where

did you tell me this residence is Tocated -- in Cross

13
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Anchor?

MS. JORDAN: | in Enoree.
MS. HALL: Your Honor, I apologize for bringing up one
further matter. ‘
" THE COURT: Is that the Cross Anchor Highway?
MS. JORDAN: I listed as Cross Anchor Road in Enoree.
THE COURT: bkay. A1l right. Yes, ma'am, Ms. Hall.
MS. HALL: The indictment for petty larceny, Your

Honor, states that the defendant has at Teast two or more

| prior convictions for property crimes. I would ask that

that -information not be read to the jury.

THE COURT: It will be redacted before the jury
receives the indictment.

MS. HALL: Thank you.

THE COURT: You don't perceive that to be something

| that should be submitted, do you, Ms. Jordan?

MS. JORDAN:. No, sir.

THE COURT: oOkay.

MS. JORDAN: Your Honor, may we approach?

THE COURT: Yes, ma'am.

(Bench conference held off the record.) \

(The following takés place in the presence of the jury
veniré.) . | '

THE COURT: A1l right. Ladies and gentlemen, thank

you for your patience.

14
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Jury qualification

"~ We are ready to begﬁh with jury selection in the first
case that's going to require some of your participation,
and- the title of that case is the State Vs..ChristopHer
Mahaffey. ' .

when a person 1svaccused of a crime in the circuit
court they are accused by way of a documént called an
indictment. The indictment 1s'siﬁp1y-the charging paper.
It sets forth the charge that's been:brought against the
defendant and accuses him of having committed a certaiﬁ
particular offense.

In this case there are four separate indictments.

There are four separate criminal offenses that are alleged,

although they-are alleged to have arisen out of one’

particular event or course of events‘which‘théAstate

alleges occurred back on January the 14th.of 2012. But

there are four separate charges for which a jury will be

called upon to reach four separate and distinction

decisions.
one indictment charges the defendant, Christopher Paul
Maha%fey, with the Crime.of burglary in the first degree.
The state alleges by way of this indictment that he did
wilfully and unlawfully on January the 14th of 2012 enter a
dwelling that belonged to Andrew Sustare located at
Road in Enoree located here in Spartanburg

County; that he entered that residence without the consent

15
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Jury qualification

of fhe'owner and with the-intent to commit a crime therein.
And further they allege that when effecting the entry
or while fn the dwe111ng‘or in immediate f]ight therefrom
the defendant or some other part1c1pant involved in the
crime d1sp1ayed what. appeared to be a knife or a pistol,
revolver, rifle, shotgun or some other.type of firearm, or
did use or threateh the- use of a dangerous instrument, or

was armed with a deadly weapon during the commission of .

| that offense.

The second indictment charges the defendant with

‘]arcehy. The state alleges again on January 14, 2012, that

Mr. Mahaffey took, stole and carried away the personal
property thatvbe1onged.to.Mr,iAndrew,SUStaFe valued at less
than $2,000. The property that he is alleged to have taken

is described 'as money, and/or a pistol, and/or a blackberry
N - ‘ N - - (’ . i )

'phonef and/or a gold necklace.

They a11ege that he took' those 1tems with the
1ntent1on to permanently deprive the true owner of the use
and possess1on oflh15>property and with. the intention of
converting_that‘property to his own use and*purpose;.

He's also charged in two separate indictments with

A having committed the crimes of. possession of crack cocaine

and possession of oxycodone, aga1n occurr1ng on January the

| 14th of 2012. They allege that he did know1ng1y and

intentionally have in,h1s actual or constructive possession

16
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Jury qualification

a quantity of crack cocaine and ochodone without authority
of Taw. |

Now, as to thosela11egations and‘as to each of those
indictments the defendant has entered a p1ea of not guilty.
A plea of not guilty therefore places upon the state
because they bfought the chargés to prove to the
satisfaction“of a jury beyond a reasonab1e doubt that he
committed these crimes. ‘

In other words, they must prove the a11egatiohs that
are set forth in each of those indictments. They must
prove each of the essential elements that make up the
crimes of burglary in the first degree, larceny, possession
of crack cocaine and possession of oxycodone.

They must-satisfy the jury that he committed those
crimes, and the jury must be satisfied of that guilt beyond
a reasonable doubt before any verdict of guilty could be
returned. '

And therefore we're going to be selecting 13 of you.
Thefef11 be 12 primary jurors and one additipna1 jurdr to
serve as analternate.

By way of your participation you‘re simply going to be
called upon to Tisten to the testimony introduced during
the trial, to consider any other evidence that might be
introduced during the course of the trial, to decide what

you believe to be the facts as they relate to these

17
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| Andrew Ssustare

Direct examination by Ms. Jordan

‘MS. JORDAN: Thank you, Your Honor. The state calls
Andrew Sustare, |
| | ANDREW SUSTARE, having been
first duly sworn, testified as follows:

DIRECT EXAMINATION BY MS. JORDAN

Please state your name for the record.
Andrew Sustare. o '
Mr.'Sustaré, what is your'occupation?
TooTing engineer.

“where do you work?

> 0 r O »r O

I have a business and I also work for M.s.C.
Industria1'5upp1y. '

Mr. Sustare, whene‘do you live?

_  , Road.
“And what county is that in?

Spartanburg.

okay. who Tives there with you?

My wife. ~ ‘ ,
- I'm going to show you a picture of something that's

been marked Sstate's Exhibit No. 1 and ask you if you can

tell the jury what that's a photograph of.

A It's an aerial view of my property.
Q  Is that a fair and accurate view of your property? .
A Yes, sir.

MS. JORDAN: Your Honor, at this time the state would

6l
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Andrew Sustare :
Direct examination by Ms. Jordan

move State's Exhibit No. 1 into evidence.

MS. HALL: without objection.

THE COURT: TIt's admitted.

(Google map photo marked State's Exhibit No. 1.)

MS. JORDAN: May I publish it to the jury?

THE COURT: You may.
BY MS. JORDAN |
Q Mr. Sustare, could you describe youf property td the
jury?
A It has several cleared areas on it. My house is .
approximately in the middle of it. I have a Tong driveway
to my residence, and it's a house that I bui1t.

MS. JORDAN: Your Honor, may I have the victim‘é or
Mr. -- the witness step down and just point to his driveWay
and his home on the picture?

THE COURT: Sure.

(Whereupon, the witness left -the stand.)
A Just to the left of there is my driveway, and it
proceeds to my home.

Q okay. Approximately how Tong 1is your driveway?

1A 600 feet.

Q okay. And is your house surrounded? »
A  on the Teft and right you can see the wood Tine.
Behind it I have some cleared area, yes.

Q You may have a seat again. Thank you.

62
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Andrew Sustare
Direct examination by Ms. Jordan

‘ (whereupon, the witnes$ rétﬁrned to the stand.) V
Q would you tell the:jury what you were doing on
January the 14th of 20127 | |
A Yes. I was behind my house brepéring.an asparagus
patch; - |
Q Who was with 90u?'

A - Richie B1ackwe11p

'Q Okay. How do you know Richie?

A . I met Richie through -- a friend had recommended him

for édditionaT work -- strong young man, had a good work

‘ethic. And he had worked for me for about a year or a year

and a half. |
Q Okay. That day on your property were you expecting
anyone else-at your property? B
A No. )
Q Okay. Can you tell the jury what you saw as you and
Richie were working on the propeﬁty?
A Yés- .As I WaS'preparing this asparagus bed I had to
remove some dirt. I was working on my tractor. ‘Richie was
assisting on the ground.

we loaded a trailer with dirt, because I was removing
soil and replacing it with organic material. And I héd
left the site and gone to the other side, the west side, of
my propérty to dump the dirt. |

Q wheh you say west side, could you point up on the

63
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Andrew Sustare ‘
Direct examination by Ms Jordan

photograph or down here on the projector-where the west
side is? o
-(whereupon, the witness left the stand.)

A where my house isiat about 1300 o'clock is where I was
working the west side. -
THE COURT: Excuse me just a minute. Excuse me.

If you'll see there's a fishing line or a fishing pole
or a p1ece of a f1sh1ng pole right there Use that if yeu
don't mind. -

MS. JORDAN: Thank you, Your Honor.

BY MS. JORDAN

A I was working back in this area for the asparagus
patch, and there is a cross way here. That's where I was
dumping the dirt. |
Q Okay.

(Whereupon; the witness refﬂkned to the stand.)

Q As you came behind your house did you notice anything

unusual that day?

A Not when I was.moving‘in fhét direction with the soiT
because it's a process to have a dump tra11er to dump the
dirt and get it all out.

It was when I was coming back to get more dirt, is
when I n0t1ced someth1ng unusual in my driveway. There was
too much mass. It just caught my eye that there was a

vehicle. I 1mmed1ate1y stopped and put it in park, and

64
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Andrew Sustare o
Direct examination by Ms. Jordan

‘both Richie and I went to the front door. .

Q Okay. _Ifam going to show‘you‘what's been marked as
state's 2.and 3. .. - o |
THE COURT: Let me see,y;a11 just a minute, please --

Ms. Hall. - Ny

| (Bench,conference\her:Off'the record in the presence
of tHe“jpry'but out of the hearing of the jury.)
BY MS. JORDAN -
Q Show you State's 2 and 3. >Can‘ybu identify those
photographs? | o
A Yes. Two is”thelfroﬁt of my home and three shows the

defendant's vehicle parked in the position so that I could

.not see it from the position in which I was behind my house

working on the asparagus patch, but just to the left --
Q Let me stop you real quick. Are those -- are both of

those photographs fafr and accurate depictions --

1A - Yes. |
Q -- of your property on June 1l4th?
A Yes. B ‘

‘MS.~?0RDAN:‘,Yohr Honor, the state moves two and three
into evidence. '
MS. HALL: No objection.
THE COURT: They are admitted.
(Photogrgphs,marked State's Exhibfts~Nos. 2 and 3.)

Q Mr. Sustare,.I have p]acéd'State's Exhibit No. 2 ‘up on

65
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Andrew Sustare
Direct examination by Ms. Jordan

the screen. Cén yod using the pointer show the jury where
you came from? o ‘

(Whéreupon, the witness lTeft the stand.)
A I came from around this corner. And thét's my front
door right in here.
Q okay. what was Richie doing as you weré coming? You
can have a seat. | '
A okay . |

(whereupon, the witness returned to the stand.)
Q what was Richie doing as you were coming around?
A Richie was right behind me. Wwe were 11teﬁa11y“both
moving the front door. I was in the front. |
Q what did you see as you got to the front of your
house? '
A I saw the defendant exiting my hohe. His back was to
me, and he was shutting the door.
Q Did you hear anything?
A Yes. The dodr makes a specific sound squeaking, and
then the thud of it hitting theé doorframe.
Q what type of}door'do you have on your front?:
A It's a wooden door, a big heavy front door.
Q@ what did you do then? |
A I immediately addressed the individual, asked him who
he was and what was he doing in my house. I was very. )
assertive because I knew he just came ouit of my home. And

{
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Andrew Sustare .
Direct examination by. Ms. Jordan

I had to assert myself in order to gain control of the

situation..

Q Did you know the defendant?

A, No.
Q  Had you given the defendant consent. to go into your
hbme?

A No. .

Q Had you expecfed to see anyone at your house that day?
A No. | |

Q  oOkay.. Let me ask you this just to back up for a
moment. | 7
~ Do you have -- this is going to sound like an idiotic

question. But do yod‘have Tocks on your door?
| Yes;t ‘ ,

were your doorsﬂﬂocked that‘day?'

NoO. '
" Do you héve an alarm at your house?

Yes. -

was it lock -- was it on that day?

oo

why not? o

Because I was home, and theré are tjmes I come 1in énd
out of the house during the course of the day working
there. And I did not have the door locked, and typically I

don't set the alarm if I'm home.
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Andrew Sustare : :
Direct examination by Ms. Jordan

Q okay. I'm now going to show you what's been
previously marked and admitted as State's Exhibit No. 3 and
ask you if you can describe this photograph to the jufy.
A Yes. You can see my front door. This is the
defendant's vehicle parked there. And to the Teft you can
see where visua11y I seen the vehicle as I was driving‘
coming back to get more dirt. ‘

Qkay. And what were you driving in the background?

I was driving a Ford F150 with a dump trailer.

Yes. That's the tail end of it right there.

~

Q
A
Q okay. Do you see that in the photograph?
A
Q

Ookay. Do you know or did you know at the time you

were working in your back yard whose Ford Expedition this

A No. \
Q And 1is the Ford Expedition the vehicle that caught
your attention?
A Yes.
Q okay. what did you do once you and Rich{e came upon
the defendant? what did you do at that point?
A I took him by the‘shirt and I pushed him against the
brick and I asked him who the blank are you.

~ It was very heated. I had to be aggressive to gain
control of the situation. ‘

I noticed his vehicle was running. Richie was with
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Andrew Sustare , :
Direct examination by Ms. Jordan

me. I told him to ho]dlhim. And I took his. keys from his
vehicle. o ‘ S |
Q okay. Once you take the keys from the vehicle, what
did you do? ‘
A.l I went into my home and I went direct]y‘td my bedroom
to pick up my .357. . .
Q Okay. I'm going to show you what's previously been
marked as State's Exhibits Nos. 5 and 6 and ask you if you
can just %dentffy those pictures. : .
A Yes. No. 6 is the left side of my bed, my wife's end
table. And the other picture, No.'S, is my side of the
bed, which is my end table. |
Q okay. Do those pictures fairly and accurately depict
your house as it was back on June the -- January the
14th of 20127 |
A Yes. '

MS. JORDAN: Your Honor,‘the state moves Statefs 5 and
6 into evidence. | '

MS. HALL: I'm sorry. No objection.

THEICOURTE They are admitted. '

(Photogréphs marked. State's Exhibits Nos. 5 and 6.)
Q okay. Ms.ASUStare,“if you'll go back when I show this
to the jury and tell ihem what No..5 is a photograph of.
A That's my side.of my bed with my night end table.

Q okay. Where -- you mentioned looking for a .357.
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Andrew Sustare
Direct examination by Ms. Jordan

where do you normally keep that? | .
\when I sleep it's by my side beside that lamp.

A

Q okay. How do you keep it?

A~ Tt's in its holster laying by my side.

Q okay. what does the holster Took 1ike?

A It's a 1eather ho1ster made spec1f1ca11y for the
firearm.

Q  okay. Do you keep that gun loaded?

A Yes. ‘. |

Q How do you keep it Toaded? |

A It s a 7-chamber revolver. I have six'projecti1es in
it, one not in the chamber for safety in carrying the
weapon. “But there are six bullets in the revolver.

Q ,dkay. Where -- what did you find when you came 1nto‘
your house after locating the defendant in the front yard?

A My weapon was missing.

Q okay. I'm going to point to a glove that's here and

ask you if you recognize that:glove.

A Yes. That's my work glove.

Q okay. Now, I'm going to focus your attention to
State's Exhibit No. 6 ‘again and ask you Just to ta1k to the
jury about what's 1in this photograph . '

A That's the left side of the bed, my wife's side, the
end table there with the phone receiver., |

Q Okay. 4What'djd you do on this side of the bedroom?
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Andrew Sustare .
Direct examination by Ms. Jordan ..

|A I picked up the phone and called 9-1-1.

Q | okay. I'm also going.to point out a glove in this

‘ photograph‘and.ask you if you recognize»fhat glove.

A That would be my other-work glove.

Q okay. What -- were you wearing those gloves on

January the 14th?

A Yes.

Q Do yqu‘-— and do you féca11 whether or not this drawer
was opened? |

A  That drawer was not open. That picture was taken
after{the police had anfiyed and;photogfaphs'were being
taken, because that's whére the.money bag was. . |

Q = oOkay. Do you recall if it was open wheh you went to
use the telephone?

A It was not open.

Q okay. Did you place a phone éa11 to 9-1-17

A Yes.

Q Mr. Sustare, did you listen to a 9-1-1 call this
morning in our office?

A Yes, I did.

la  1Is state's No. 15 to your knowledge that 9-1-1 call

that you listened to?

A Yes.

Q Is that phone call in your recollection the entire

phone call that you made that day?
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Andrew Sustare : _
Direct examination by Ms. Jordan

A Yes.
Q Did it appear to have been altered or changed in any
way?

A NoO.
 MS. JORDAN: Your Honor, at this time the state would
move to admit State's Exhibit No,'15. It's a 9-1-1 disc.
MS. HALL: We have no objection. '
THE COURT: It's admitted.
(9-1-1 D marked state's Exhibit No. 15.)
MS. JORDAN: Your Honor, at this time I'd 1like to
publish it to the jury. .
THE COURT: You may.
Mr. Sustare, let me remind you you might need to get a
little bit closer. to that microphone.
THE WITNESS: Okay.
BY MS. JORDAN
Q I tell you What. while she's loading that I'm going
to show you State's Exhibit No. 4 and ask if you recognize
this. |
A Yes. | |
Q Okay. Does that -- what's in that photograph?
A The defendant's vehicle. . | |
Q okay. Does it fairly and accurately depict its
Tocation on June the -- January 14th of 20127

A Yes.
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Andrew Sustare ‘
Direct examination by Ms. Jordan

MS. JORDAN: Your Honor, at this time We would move
State's 4 in. |
MS. HALL: No objecfion.
THE COURT: It is admitted. ,
(Photograph marked state's Exhibit‘NQ, 4.)
(Whereupon, the CD was played for the jury.)
BY MS. JORDAN . | ]
Q Mr. sustare, what type of phone were you using when
you made this bhone call?

A It was a cordless A T & T phone. It has a recharging

-station.

Q okay. Wwhat did you do before you went or while you
were on.the phone With 9-1-17 -

A what did I do while I was on the phone?

Q Yes, sir. :

A T looked out the window to get thé des;ription of his
clothes he was.wearing. They asked me what the vehicle
was, and.IAwenf out to the vehicle and gave them the
1icense plate number. And I also picked up a .38.

Q Okay.' where did -- where 1in your home did you keep a
.387

‘My. safe.

where 1is your safe?

In my garage. ~

o > o >F

okay. Tell the jury what you did once you got off the
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Aqdréw Sustare
Direct examination by Ms. Jordan

phone.
A I approached the defendant and madé him get on his
knees. ’ ,
Q Did you have your gun with you at that point?
A Yes.
Q " Okay. Did you ask the defendant any questions while
you were out there with him?
A Yes, I did.
Q what did you ask him?
A One in particular is specifically was where is it.
Q okay. Did you get a response to the first question?
A No. | - ?
Q what did you do then?
A I said it with more enthusiasm.
Q Okay.
A That he did respond.
Q  What was his response?’
A Between the front seats.
MR. HALL: Your Honor, that calls for hearsay.
THE COURT: Overruled. |
could you repeat your answer again?
His response was it's between the front seats.
Did you ever specifically ask him where the .357 1is?
No. | |
Your question was --
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Andrew Sustare
Direct exam1nat1on by Ms. Jordan . .

1A where is-it.

Q okay. I'm going to show you what's been marked as
State's Exhibit No. 11. I'm going to show you what's a set
of four pictures on one piece of paper, State's 11, and ask

if you can identify that.

A Yes. That is photographs of my -.357. And one of.

these photographs shows it exactly where it resided in his
console. |

Q .‘okay.f so after he told you where it was, what did you

| do?

|A. I walked over to the vehicle and I opened up the

console and I saw thé'weapon.
Q uokay. ,
"MS. JORDAN: "Your Honor, at.this time the. state would
move State's Exhibit No. 11 into evidence.
‘ MS: HALL: Without objection.
THE COURT: It's admitted.“( _
(Photogréph.marked State's Exhibit No. 11.)
Q ‘Mr. sustare, . if.you could with the pointef, show the
jury where you saw the gun that day. |
(whereupon, the witness 1eft the stand.)
A Right there. ‘
Q »0kay. And you're pointing to the top photograph.
A Yes, the top left photograph. That's the holster,

that's the handle, and this is the console in the vehicle.
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Andrew Sustare
Direct examinatijon by Ms. Jordan

Q oﬁay If you will, have a“seat again.
4V(whereupon the witness Teturned to the stand )
Q Mr. Sustare, where was it you norma]]y kept this gun7
A By my bed | |
Q okay. When you found the gun 1n the console, what did
you do with it? ‘
A I left it there for the police. T never touched it.
Q ~okay. Mr. sustare, I'm going to show you two

photographs, State's Exhibits Nos. 7 and 8, and“ask if 'you

 can identify these objects. Showing you seven, eight and

ask you if you recognize what that is.
A Yes. Both of these photographs are of a money bag

which was used in our business.

la  okay. where is the money bag located in those

photographs? |
A It is in my front yard.
Q Okay. | '

MS. JORDAN: Your Honor, this...
Q Are those photographs'féir and accurate dépictidns of
the money bag and its contents .on the day of June .
January the 14th of 20127 . |
A Yes.

'MS. JORDAN: Your Honbr,'atlthis tihe/the‘state moves
seven and eight into evidence. 4 “

MS. HALL: No objection.
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Andrew Sustare ‘ o
Direct examination by Ms. Jordan -

THE .COURT: They are admitted. 1 o
(Photographs marked State's Exhibits Nos. 7 and 8.)

Q Prior to working in your yard that day where had the

| money bag been to your know]edge7

A, In my wife's drawer on her side of the bed
Q = Is that the same photograph that we've seen earlier?
A .Yes.

Q ‘AndVI'm.goihg to shew you State's Exhibit No. 8; Can
you te11 the jury whose cash that is?
A That be1ongs to our business.
6 when did you not1ce this money bag outs1de7
A ‘After-the pojjce had come. And they actually found
it. N |
Q ,I'm,going to show you what's directly in front of you
as State's Exhibit No. 9 and ask you if you recognize
what"s inside this bag.
A Yes. That is part of my bag
Q Is that _

MS. JORDAN: Your Honor, at this time state moves No.
9 into evidence, the actual mohey bag.

MS. HALL: No objection,

“THE COURT:  It's admitted.

" (Bank bag marked State's Exhibit No. 9.)

Q okay. “Thank you.

Mr. Sustare, what did you do once the police arrived?
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Andrew Sustare ‘
Direct examination by Ms. Jordan

A As the officer approached I told him that I would put
my weapon éway. Again, he approached, handcuffed the
suspect. I put my weapon away, and he began fi1ling out a:
report. And other police. came. -
Q Okay. I am now going to show you what's béen marked
as State's Exhibit No. 10 and ask if you recognize the item
in this photograph. Do you recognize what's in No.llO?
A Yes. That is my blackberry cell phone.
Q okay. 1Is that fair and accurate description or fair
and accurate depiction of your phone?
A Yes. _

MS. JORDAN: Your Honor, at this time thelstate moves
No. 9 -- I'm sorry -- No. 10 into evidence. | '

MS. HALL: Without objection. |

THE COURT: It's admitted.

(Photograph marked state's Exhibit No. 10.)

Q Mr. Sustare, can you tell -- can you tell the jury

where this phone was prior to you seeing the defendant in

your yard?
A Yes. It was on my dining -- in my dining room table
in a different part of the house.

Q ' okay. why was it inside your house?

|A Because the day before I had gotten a different phone,

a newer model, and had a box. It was no longer active, .so

I had my active phone on. ‘And that was placed there with
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Andrew Sustare
Direct examination by Ms. Jordan

the box when I came home and unloaded my day's stuff.

Q okay. And‘;'m;going to show.you_state?s Exhibit -

' No. 12. 1I'm going to show you State's Exhibit No. 12 and

ask if you can identify this photograph.
A Yes. That is my dining table where the box and the

phone -- the box and my new phone was. That red phone was

.inside the cardboard box. That's my_dining.room table.

Q Is No. 12 a fair and accurate depiction of your house
that day?
A Yes.

MS. JORDAN: At this time the state'moVes'No. 12 1into
evidence, Your Honor. | -

MS. HALL: wi thout objection.

THE COURT: It's admitted. |

(Photograph marked state's Exhibit No. 12.)
Q I{m going to flip back to item No. 10 or photograph
No. 10, the picturé of the blackberry, thg’red blackberry.
Once>the‘po1ice’arriyed where did you see this phone?
A It was brought to me by>off1cer'Bishopﬂ He removed it
off the defendant. “ |
Q = Okay. I do want to show you. I know we've seen the
google photograph of your home. But I also want to show
youv13 and 14 ahd ask if you can -identify State's 13 and
14.

A Yes. Thirteen is a picture of my front yard which is
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Andrew sustare '
Direct examination by Ms. Jordan

where the money bag was found; and 14 is entering my
driveway, about half way down a second posted sign.

MS. JORDAN: Your Honor, at this time the state
moves. . .
Q Are those pictures fair and accurate depictions of “
your yard and your surroundings on January the 14th of
20127
A Yes.

MS.VJORDAN: Your Honor, the state moves these into
evidence. . '

THE COURT: What's the numbers again?

MS. JORDAN: The numbers are 13 and 14.

MS. HALL: No objection. |

THE COURT: They're admitted.

(Photographs marked state's Exhibits Nos. 13 and 14.)
BY MS. JORDAN
Q  Now, Mr. sustare, the .357 that we've seen in the

State's Exhibit No. 11, did you receive that again that

day?

A Yes. |

Q okay. - Was it given to you by law enforcement?
A Yes.

Q The blackberry bhone that's in State's Exhibit No. 10,
was that also returned to you that day?

A Yes.
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Andrew Sustare
Direct examination by Ms. Jordan

Q  Okay. ' | . ,
MS. JORDAN:V'Your Honor, if I may have a moment.
(Pause.) '
Q: A coup1e --a coup1e of last th1ngs
(Pause )
MS. JORDAN:  Your Honor, may we approach as-to~State's
187
THE COURT: Sure.
(Bench conference held off the record in the presence

of the jury but out of the hearing of the jury.)

BY MS. JORDAN

Q I'm going to show you State s Exhibit No. 18 and ask

‘| if you can identify that photograph.

A Yes. That 1is the defendant.

|Q Okay. Is that a fair and accurate depiction of how he
| appeared on January the 14th? |
A Yes.

Q And do you see hih.here in the codrtroom today?
A Yes, Ido.
Q Wou1d you po1nt h1m out7

MS. JORDAN: Let the record reflect he's po1nt1ng to
the‘defendantf

‘Your Honor, the state moves No. 18 into evidence.

MS. HALL: Your Honor, I have an objection which I can

'state on the record during a break.
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Andrew Sustare ,
Direct examination by Ms. Jordan

THE COURT: A1l right. 0verru1e.the objection. It's
admitted. ) - |

(Photograph'marked State's Exhibit No. 18.)

THE COURT: Ms. jordan, can?yogAbring that down -- the
screen -- Closer to eye;1eve1 for us?

MS. JORDAN:  YéS; sir.

THE COURT: Tharik you.
BY MS. JORDAN |
Q Mr. Sustare, I'm going to show you one more photogfaph
I forgot to. Shbw to you éarlier, State's 13, and ‘ask you if
you can 1dent1fy the photograph in 13.
A Yes. That 1s a p1cture of my front yard

Q And, again, I ask you for purposes of the record is

| that a fair and accurate depiction of 'your property on the

date of January the 14th.

1A ves.

MS. JORDAN: Your Honoh, at this' time state moves
State's 13 into evidence. R |
"' MS. HALL: No objection.
THE COURT: If'S admitted.

(Photograph previous1y marked State's Exhibit No. 13.)

Q Please answer: any quest1ons MS. Ha11“may have.

CROSS- EXAMINATION
BY MS. HALL

Q@ - You took the keys out of the vehicle.
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Andrew Sustare B
Cross-examination by Ms. Hall

Yes. . |
So you had to reach into the vehicle to do that.
Yes. “

And you-also found a gun 1n_phe‘véhiq1e,

Not at the time I took his keys.

'So'YOU‘went back’ to the vehic1e,q»second-time.

Aftér he told me where it was.

AndIYOU Tooked 1in the,vehﬁc1e again.

Yes. N |

*Now, when Ms. Jordan asked you qﬁestions you tesfffied

that you did not know that the bank bag was missing until

the police brought it to your attention.

A .That's correct.

l Q so you did not see that bag on cChristopher Mahaffey.

A No. I did. _ _
Q | You safd the po1iceffound it in the yard and that was
the first timg;You were aware 1t‘was misSing.
A No. That's when I noticed the bag was missing.
' THE WITNESS:  shall I elaborate? |

THE COWRT: You may. .
A 'AIn1t1a11y when I-checked this individual for weapons I
1ifted his shirt. He ﬁrchededyto pull his pants down and
squat 1in my front yard.protecting his ffont'section.

I noticed something blue. bid not know whaf it was.

I never been burglarized. It wasn't until after the police
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| Andrew sustare

Cross-examination by Ms. Hall

got there.

| Q So you're saying now you saw something but you did not

know what it was. '

A At the time, no, I did not recognizé it down 1in his
pants.

Q okay. And you did not see -t around him on the
ground. _ |

A when I saw the bag he was not near the bag.-

Q  So you did not see the bag next to him. |
A I saw it on his person. T saw the blue bag protruding
out of his pants as he dropped his pants.

Q I believe your testimony was you saw something that
Tater you thought was the bag. " |

A The bag was brought to my attention by the po11ce out
of his pants Taying in the yard.

Q They brought it to your attention when they saw it and
pointed if out to you in the yard.

Yes.

Is that correct?

Yes.

Mr. Sustare, did you hear the front door shut?

Yes.

o » O r O »r

About. ..
MS. HALL: No further questions.

Q Thank you.
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Andrew Sustare
Redirect examination by Ms. Jordan

MS. JORDAN: Just followup, Your Honor.
REDIRECT EXAMINATION

BY MS. JORDAN _
Q Mr. ‘sustare, the:first time you went into the vehicle
to get the keys was the center console opened or closed?

A Closed.

1Q - Thénk you.

THE COURT: A1l right. You may step down.

we'll take a short break Before we go any further. So
1'11 ask.the jury panel to please go to your jury room.
But do not discuss the case in any fashion. 1'17 bring you
back after that break. .

(The following takes pjace outside the presence of the
jury.) |

THE COURT: We will be in’retéss for 15 -- excuse me,
gentlemen. Have a seat. Didq?t'l tell you not to leave
this courtroom unless I give you permission?

UNIDENTIFIED PERSON: YeS.’ I thought I see you
pointed that wéy to the door. |

THE COURT: _I«said'unt11 I give you permission. You
didn't understand Fhat earlier?

UNIDENTIFiED PERSON: Yes, sir.

THE COURT: Y'all need to start paying attention or
you're going to be in a Tot of ffoub1e. Do you understand?

UNIDENTIFIED PERSON: Yes, sir.
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THE COURT: Court's in recess for 15 minutes.

(Whereupon, a recess was taken.)

THE COURT: All1 right. Ms. Hall, would YOu Tike to
state your grounds for your objection to State's Exhibit
No. 187

MS. HALL: Yes, Your Honor.

I understand fhat the Court has already overruled the
objection, but I'd like to state my grounds for it under
rule 401. ,

The photo is not relevant and does not tend to prove
any element of the alleged offenses. .And under rule 403
that is unduly prejudicial against my client given that
apparently the photo was taken at the sheriff's department
after he was arrested. ' '

THE COURT:. But, now, you can't actually tell that it
was taken at Fhe sheriff's department, can you, from the
photo itself?

MS. HALL: It is not --

THE COURT: I mean, is there any 1nd1cat10n that it
was?

MS. HALL: No, Your Honor.

'THE COURT: And what do you perceive to be the undue
prejudice by the admission of the photo? 4
MS. HALL:. The appearance‘of my client Tlooks different

than he does today.
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-p1ease;

THE COURT: But YOu're not in disagreement that that's
the way he Tlooked on'that.day -- June -- January the 15th.

MS. HALL: That's him. That's how he Tlooked, Your
Hohor . | | |

THE COURT: A1l right. Anything else you'd Tike to
put on the record? |

MS. HALL: No, sir. That was my two grounds. Thank
you.

THE COURT: oOkay. Thank you.

A1l right. Are we ready for the jury?

MS. JORDAN: Yes, sir. . |

THE COURT: Are y'all going to show‘any more photos or
such on the screen? o ) o
| MS. JORDAN: ‘I was, but I 'can turn it off and on.

_ fHE COURT: We11,.n§. It's not that. I'm just going
to take the robe down so the jury can move down. I didn't
havé them move down earlier.

MS. JORDAN: YESy sir. | |
THE:CQURT:- A1l right. You can bring the jury in,

7

(The following takes place in the presence of the
jury.)

THE COURT: Let me ask y'all or suggest,that you move
down one more. It doesn't give‘you a whole lot better

perspective of the screen, but it's better than what you
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Richie Blackwell -
Direct examination by Ms Jordan

had, at least for>those‘pn this end.
A1l right.. Ms. Jordan. .
MS. JORDAN: Your Honor, the‘state calls Richie
Blackwell. |
RICHIE BLACKWELL, having been
first du1y sworn, testified as follows:

DIRECT EXAMINATION BY MS. JORDAN

Q Please state your name for- the record.

A Richie Blackwell. " k

Q  Mr. Blackwell, how tall are you?

A Tam6'9". |

Q How much do you weigh?'

A 250. | - |

Q I just'wahfed to ask those and get them out of the

way. ' | |
How do you know Andrew Sustare?

A I worked for him on his property for about a year and

a half. | | i

Q okay. Were you wofking with him on January the

14th of 20127

A - Yes, I was.

Q " what were y 'all do1ng7

A We were work1ng on his asparagus patch out 1n the back
of the property. |

Q okay. Were you present when Mr. Sustare -- when he
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Richie Blackwell S
Direct examination by Ms. Jordan

noticed.something? .

A Yes, I was. I was in the;fruck,with him. Wwe went to
go dump the dirt. “And we wefeacoming back. we parked
after he noticed the.car. I was in the truck with him.

Q okay. .Can you tell us what happened? |

A Yeah. He nbtjged‘the car, and we both got-out and
started_to walk aroundgfhe.side of thevhouse.‘ And at that
point I heard the door shut. And, Tike I said, I'd been
working'theresfof about'afyear; so;I know exactly what his
door sounds like. And I specifically heard it shut. we
come around the corner and he was wa1k{nngff fhe porch.
who is he? N : i

That would be Mr. Mahaffey.

Pointing to the‘defendant?

Yes. | |

okay . vCont{nue on with what- happened that day.

And at that'poiﬁt Mr. Sustare grabbed him and asked
him what he was doing there. And then he told me to
reﬁtrain,him; And that's when he went into the house to-
call the police. ' ‘

Q 'okay. Can you tell the jury a Tittle bit about what
happened when you were out in the yard with the defendant
by yourself? | |

A Yes. '

Q If‘you could, speak. a 11tt1e 1ouder for the court
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Richie Blackwell
Direct examination by Ms. Jordan

reporter.
A Yes, yes. ‘ _

Wéll, I was restraining him. I had him about the back
of his shirt. I just had one hand on the back of his shirt
just holding him there. , | ‘

And he kept trying to go back into the house and asked
him to talk to Mr.vSustare, and I wouldn't Tet him. He
kept askﬁhg me to go'to his car to get cigarettes out of
there, and I wouldn't Tet them do that either.

And at that point he kind of slipped loose and took~
off running. He tried to run off in the woods that were 1in
the pictures in the front of the property. And sd I
started to chase after -him, and he tripped and fell.

So I jumped over him. And then he got back up and
started running in the other diEéCtion. And I turned
around. At that point I‘tack1ed'h1m and held him down and
then dragged him back over to the front of the house.

Q - Okay. Did anything fall off of his person during this

commotion? '

A Yeah. He lost fhe»money bag that was in his'waist,

and I lost my hat. It was laying right beside the money-

bag. | | o .

Q okay. You've been in the courtroom this afternoon.
Yes.

Q And you've previously seen what's been marked as
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Richie Blackwel]
Direct examination by Ms. Jordan

State's‘Exhibit;9 -- and I'm.sorry.—- 7. Can you tell the
jury again what that is? | ,

A That's the money bag that he had stuffed:in his waist.
Q - okay.. And where is -- where is it positioned at in
this photograph?

A That would be in the front of the house going towards

the woods.

Q  Prior to this dayvhad YOu ever seen that money bag
before? . ‘ .

A I'm not po§1f1ve, but I do work at their business, and

so I probably have seen it before. I just didn't recognize
it. | o

Q Okay. Wwhat happened once you were able to restrain
the defendant again? | -

A . I brought him béck over to the front of the house and

I held him there. He was on his knees.

1Q okay. Did -- did Mr. sustare-join you again outside?
1A Yes, he did. After he got off the_phoné with the cops
he came outside with his gun, and he had it pointed towards

| the defendant. And we both waited for the cops to arrive

after that.

Q Okay. Did you hear Mr. Sustare ask any questiqns of

the defendant?

A  Yeah, I did. He asked him two questions. -

Q . And did ybu hearra response from the defendant?
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Richie Blackwell
Cross-examination by Ms. Hall

A Yes, I did.

Q what was that response?

A It was in the center console. '

Q Okay. what did Mr. Sustare do after he stated that it
was in the center console?

A He went over there and looked in there, and he came
back over, and he said that he knew it was in there, he saw
it. |

Q Okay. Richie, did you see anyone else on the property
that day? | |
A No, ‘I didn't see anybody else.

Q Please answer any questions Ms. Hall may have.

CROSS-EXAMINATION

BY MS. HALL

Q You testified that you heard the door shut.
A Yes, I did.. ‘
Q And you testified that you saw Mr. Mahaffey walking
off the porch.
A Yeah.
Q  Now, you just testified that Mr. Sustare asked
Mr. Mahaffey two questions. _
And you were present in the courtroom during
Mr. Sustare's testimony? |
A Yes, I was.

MS. HALL: One moment, please.
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Richie Blackwell .
Cross-examination by Ms. Hall

(Pause.)
BY MS. HALL
Q  On.January 14th.did you give a statement to the

| police?

A Yes, I did.

Q Did you write that statement out?

A Yes. . } ,

Q Did thgy give ybu plenty of time to write that
statement? |

A Yes; they did.

Q And you t91d them everything you knew at the time?
A iI téjd them eVerything I knew.

Q Told them the truth. ~ You did not put in your
statement-énything about Mr. Sustare asking Mr. Mahaffey -

any questions, did you? |

1A I don't remember.
Q would it refresh your memory if I showed you your
statement?.

A Yeah, it would.
MS. HALL: Your Honor, permission to approach.
THE COURT:V You may. '
A I didn't write it down but... |
MS. HALL:  I have no further questions for this
witness.rll | - '

~ THE COURT: Anything else?
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Richie Blackwell :
Redirect examination by Ms. Jordan
Recross-examination by Ms. Hall

REDIRECT EXAMINATION

BY MS. JORDAN

Q Mr. Blackwell, did you put everything in that
statement that day? 1 N | :
A I did leave one thing outi The only thing was
whenever he questioned Mr. Mahaffey asking him where is it,
but it was a very 1ntense'sifuation'and the first thing 1'd
ever been in Tike that. So I -- my miﬁd wasn't working
correctly. - |
Q - Thank you.

 MS. HALL: If I may, Your Honor, in follow up.
RECROSS-EXAMINATION ~ *

BY MS. HALL

Q You didn't put anything'fn your statement either about
the two times that Mr. Mahaffey a11eged1y ran away from
you. | ‘

A Like I said, it ‘was an intense situation. I'd never

been in anything like that before.

Q Did you put that in your statement,” that Mr. Mahaffey

tried to run from you?

A No, I did not.

Q Thank you. .
MS. JORDAN: May this Witné§§ be excused, Your Honor?
THE COURT: You‘mdy step down. You may also be |

excused.
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Bruce Bishop : '
D1rect examination by Ms. Jordan:

(Whereupon, the witnesé was excused.)
MS. JORDAN: The state calls Bruce Bishop. |
| | © BRUCE BISHOP, having been
first du1y sworn, test1f1ed as follows:
DIRECT. EXAMINATION BY MS. JORDAN
_Please state your name for the record.
Offiéer Bruce Bishop.
where are you currently employed? |
Spartanburg County Sheriff's Department
How Tong have you been,thehe?
Twenty-five years.
what is your‘current'pesitioniet‘the sheriff's office?
I wotk uniform patrol, master deputy. |
Did.you have an’otcasﬁon_to respond to | --
MS. JORDAN: ‘I ‘apologize, Ybuh Honor . |
Cross Anchor . |
-- Cross Anchor Road in Enoree?’
Yes, I did. _
what county ﬁs‘that 1oceted in?
That s 1in Spartanburg County. '
Okay. Wil you tell the Jury what you saw when you

arr1ved on the scene?

A We were d1spatched to the ca11 and it was given out

as a burglary “in progress aqdvthe homeowner had the suspect

in custody.
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Bruce Bishop -
Direct examination by Ms. Jordan

~And then while we.were on the way they gave out

further information that said that the Ford Expedition that
the suspect was using was 1n‘the driveway.

so when I got to the call we came -- I got down the
driveway, and the Ford expedition was setting there in the
driveway. |

And there were three people in the yard. Andrew
Sustare was over on this side close to the house;
Christopher Mahaffey was out in the yard here on his knees;
and Richie Blackwell was standing out in the yard on this
side toward the woods. ‘
Q Did you note anytHing in Mr. Sustare's hands?
A Yes, I did. As I pulled up Mr. Sustare had a gun and
he had it directed toward Mr. Mahaffey. And soon as I
got -- approached after getting out of the car Mr. Sustare

said since you're here 1'11 put this up. And he headed

into the house.

And I went over to Christopher Mahaffey, and I
handcuffed him and stood him up. And then I searched his
pockets. And he had a pocketknife 1in each front pocket,
some keys, a lighter and some money. And in one of his
back pockets he had a blackberry cell phone.

Q I'm going to show you -- I'm gbing to show you What's
been marked and boxed as State's Exhibit No. 17 and‘askvyou

1T you can recognize those items.
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Bruce Bishop = .
Direct examination by Ms. Jordan

A They Took 11ke the knives that were in -- one in each
of his front pockets. . ‘

Q okay. What'did you do with the knives ohce you took
them off the defendant?

A well, I -- then I ]éd him over to my patrol car and
sit in the right-back seat. And the items that I'd gotten
out 6f his pockets I put on the front of my patrol car
there.. And then I closed the door.

Q okay. Were you there? what did yoﬁ do after you
placed the defendant in the back seat? '

A well, I got my notebook and stuff, and I went back
over to Mr. Sustare -and Mr. Blackwell and started them
filling out -- getting their information from them and
started fhgm on wrjting out voluntary statements.

And then so while they were.-- theyvstartéd writing
statements. And then officer Nepper got there. So he
pulls up behind my patrol car and he walks over and Tooks
at the suspect in the back of the car. And then he Tooks
at the stuff on top. And he said that's a nice cell phone.

And Mr. Sustgre‘was writing his statement. He looked
up from his statement,‘énd He said that's my cell phone, I
just deactivated it yesterday.

Q okay. .Was_a decision made as to what to do with the
Ford Exbedition?

A Yes. We decided -- well, we were able to run the tag,
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Bruce Bishop
Cross-examination by Ms. Hall

~

and it come back to I think Mr. Mahaffey's father. “And we
made contact with him and basically told him we was going
to have it towed to the shop for processing.

Q When you arrived on the scene didvyou’see any other-
people there other than the three that you previously
identified? |

No. There were three people there that I saw.:

what did you do when you left that address?

well -- o

Where did you take the defendant?

> O r O »

Okay. Then I -- once we had got the statements made
and other officers got there I took the defendant to the
Spartanburg. County Sheriff's office to be interviewed.

Q  where -- what did you do with the knives that day?

A okay. The knives were turned into evidence.
Actua11y, I believe I waited on the I.D. officer fo get
there to take pictures and to gather evidence. But the
knives may have already -- I may have still had on my
personAtoo. And I turned them over to Investigator
Dominésey.

Q okay. If you will, answer any questions Ms. Hall may
have. | .
CROSS-EXAMINATION

BY MS. HALL

Q Did you make an incident report for this call?

A
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Bruce B1shop
Cross-examination by Ms. Hall.

A Yes, I did.
Q@  okay. You listed christopher Mahafféy as a suspect.
A Yes, I did. |
Q You-a156 listed a Ronald Kiser as a suspect.
MS. JORDAN: Objection, Your Honor.
THE COURT: Sustained.
BY MS. HALL |

Q You handled the witnesses, writing their statements,

is- that correct?

t

A Yes. - I gave them the statement forms for them to
write 1it. .
Q You .gave them the blank forms?

A Yes.

Q  Did'you watch them when they were writing their
| statements, or did you see where they were?

1A " They were, yeah, pretty much over there in the front

yard. We were writing statements.

Q . They were writing them at the same time?
A Yes. )

Q  Both together in the front yard?

1A We11, one I think went over to the veh1c1e to have

someth1ng to write on. . The other one is over here.

Q  Over where? |

A well, just in the area with the c1{pboard.

Q _Okay. ‘You gave them all the time that they needed to
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Brandon Howard ' ’
Direct examination by-Ms. Jordan

f111Afhose statements out?

A | veah. I mean, I gave them as much” time as they wanted
to take.

Q Thank you.

MS. JORDAN: Nothing further, Your Honor. May this
witness be excused? |
THE COURT: You may step down. You hay also be

accused. B
(Wheredpon, the withess was extused.)
MS. JORDAN: State calls Brandon Howard.
BRANDON HOWARD, ‘having been
first duly sworn, testified aslfo11ows:

]
DIRECT EXAMINATION BY MS. JORDAN

Q  Please state your name for the record.
A . Brandon Howard.
Q If you can, wou1d you pull closer to the m1crophone7

Mr. Howard, where are you current]y employed?

A Currently work at B.M.Ww.

.Q - Okay.  Prior to wdrking at B.M.W. where were you

employed?

A Spartanburg Couﬁty sheriffis.office.

Q How long were you employed there?

A Rodgh1y three years.

Q .:10kay. In January of 2012, this'year, what was your

‘position at the sheriff's office?
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Brandon Howard *
D1rect examination by Ms. Jordan

A was a crime scehe investigator. I worked I.D.

Q okay. - Did you have an occasion to-be called out to
- o -~ here 1in Spartanburg County?

I was. '

On January the 14th? .

Yes.n SR .
when'you‘arrived on. scene what did you do?

I arrived-on scene. I spoke to deputies who gave me a.

brief synopsis of the-ﬁncident;j And I photographed the
| scene and collected some evidence..

|1Q okay. I'm going to show you~whatfs been previously

marked as State's Exhibit...

(Pause ) .
Q Mr. Howard, I'm-going to show you State's No. 19 and
ask you if you can +identify that, and 20. '
A It appears to be the cehtet_conso1é.

THE COURT: Excuse me just a minute.

Use that microphone; please. N

THE WITNESS: ©h, I'm sorry.
BY MS. JORDAN o
A It appears to be the center console of the Ford
Expedition that was parked in the driveway.
Q Okay 'And as part of your job as the cr1me scene
investigator d1d you take photographs of the conso1e of the

Expedition?
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Brandon Howqrd _
Direct examination by Ms. Jordan

A I did.
Q oOkay. Do thése photographsi‘19 and 20, fairly and
accurately depict the console as you found it that day?
More specifically, I will talk to you about State's No. 19.
A Nineteen appears to be the way I found it. Twenty
appears -- there was a Tittle bit missing. Maybe it was
after Deputy Gibbs was doing the inventory possibly.
Q okay. Nineteen -- is that a fair and accurate
depiction of the inside of the console as you found it?
A Yes. - k

MS. JORDAN: Your Honor, the state moves No. 19 into
evidence.

‘MS. HALL: No objection.

THE COURT: 1It's admitted.

(Photograph marked. state's Exhibit No. 19.)
Q Mr. Howard, can you explain toAthe jury what they see
in this photograph? | | |
A To the far right is the center console where the
firearm was located -- and the cup holdér is the drug
paraphernalia that was ‘located by Deputy Gibbs. And then
you have a Newport cigarette packets and what appears to be
a newspaper. And then in the passenger seat you have what
appears to be a blue jacket.
Q okay. Is that the condition that blue jacket was in

when you came up on the vehicle?
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Brandon Howard
Direct examination by Ms. Jordan.

A To the best of my knowledge.

Q I'm'goihg to show you what's brevious1y been marked as
state's Exhibit No.jll.f Been marked and admitted already.

Did you also take the photographs of the 30 -- of the .357

that day? ,.

A I did..

Q dkay. The photograph in the far left corner, top left

corner, tell the jury what that is.

A That's the center console where the firearm was

| Tocated.

Q And what are the éther photographs?

A The firearm after it was removed from the vehicle. I
Taid it out and,fook photographs of it and the holster, the
firearm and>the make and mode1; |

Q okay. Were you able to ascertain who the owner of
this firearm was?

A Yeah. It was determined that it belonged to the

victim. ‘
'Okay.',who did you return this firearm to?
It was returned to the victim, Mr. sustare.
Did you complete paperwork to that effect?
I did. ,
Did you also go inside the home? A
1 did. -I,went in and took the photographs inside the

residence.
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Brandon Howard <
Direct examination by Ms. Jordan

Q Okay. Once ydu’finished with the scene at the -- at
| , where did you‘go?

I went to the sheriff's office.

Once at the sheriff's office what did you do?
Investigator Dominesey was'N.C.I.D.;

Did you assist him in taking photographs?

I phot -- I did. I took several photographs at his
request. ' ' -

Q Okay. I'm going to show you a few of those
photogréphs. I'm going to show you State's Exhibit No. 23
and ask if you can identify that. |

A Yes. It's currency I believe that Invest1gator
Dominesey had that I photographed

Q okay.

MS. JORDAN: Your Honor, the state wou1d’move'to admit
this photograph into evidence. 1It's a photograph of $187.
State's Exhibit No. 23. |

MS. HALL: No objection.

THE COURT: TIt's admitted.

(Photograph marked State'é Exhibit No. 23.)

Q I'm going to back up for just a momentiand ask you a
couple of quick questions about soﬁe of the items that you
recovered at the address of

Did you recover what's been previously marked and

admitted as State's Exhibit No. 9, a money bag?
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Brandon Howard A
Direct examination by Ms. Jordan.

A I did. I recovered a blue money bag.
Q‘ I 11 show that. Is this. the bag that you recovered
that's been admitted a1ready7

A .It is.

Q was there -- at the time you recovered it where did
:you recover it from?

1A It was in-the front yard of the residence.

Q okay. Was it empty or did it have -- did it contain

¥

1A It contained an assortment of change and paper monéy.

Q  okay. - Wwhat did you do<w{th the money that was inside

of the money bag?

A I separated it out of the money bag and placed it into

a currency envelope for our evidence department and turned

it into evidence.

Q Okay. The currency envelope for that, did you

document how‘much money and what type of money you took

from?

A Tdid.
'Q  Okay. would you just tell the jury the type -- the

total amount of the money that you took?

A It 1s approx1mate1y $28.31.

Q = How was that money broken down inside the bag7

A It had -- there was one $5 b111 four $4 [sic] b1115,
28 quarters, 82 dimes, 40 nickels and 211 pennies.
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Brandon - Howard .
D1rect examination by Ms. Jordan

Q while also on scene did you also take photographs of

|items found by officer keéith Gibbs?

A I d1d
Q I'm going to show what s- been marked as State's 21 and .
22. Do you recogh1ze,;hose photographs?
A I do. |
Q can you tell me what those photographs are of?
A “.ﬁhotograph'1abe1ed.22 is a cigarette packet with what
appears to be a green colored pill and photograph marked 21
appears to be a white rock substance in a clear wrapper.
Q 'Did you recognize or can you tell the jury whose hands
are in the photograph?
A That would be Deputy Gibbs.
Q - okay. o '

MS. JORDAN: Your Honor, at this time we would move
State's Exhibits Nos 20, 21 and 22 into ev1dence

MS. HALL: No obJect1on

THE COURT: They are admitted.

»(Photogréphs marked S%atefs Exhib{ts Nos.. 20, 21 and
22.) - A
Q Also whi]é at the §heriff's office did you recover any
other 1tems'from‘0ffitéh’Dominesey7' '
A Idid. I collected two pocketkn1ves
Q okay. I'm going to po1nt you to what's right 1in front

| of youhas-State s Exhibit No. 17 and ask if you can
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-Brandon Howard .
Direct examination by MS JOrdanr

1dent1fy what's in that box A ~ '
A Appears 'to be two. pocketkn1ves that I co11ected from
Investigator Dominesey: ,

Q = Okay. Did you docdment on the front of thatybox your
signature or yonrrinfprmation?‘ ' L

A -Wwell, yes. That's the information'on the outside, is
same as contents.

MS. JORDAN'. Your Honor, at this t1me we would move
the items 1nto ev1dence that are marked as. State's Exh1b1t
No. 17, wh1ch is two pocketknives. |

MS. HALL: No objection.

THE COURT: They're adm1tted ‘ _

(Box of kn1ves marked State's Exh1b1t No. 17.)

MS. JORDAN: -Your Honor, may I just have one moment?

THE COURT: okay. |

| (Pause.) ”
BY MS. JORDAN ‘
Q "Just brief1y.' The pistol that we ta1ked about 1n
State's Exhibit No 11, can you te11 the Jury what if any,
or how many, if any, bu11ets it contained? | ”
A The. pisto1 that was recovered'according to my report
was -- had six unf1red shots 1n it and 1t was -- I be11eve
it was a 7-shot. And there was one round missing out of

it.

Q@ . okay. Please answer any questions Ms. Hall may have.
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Brandon Howard '
Cross-examination by Ms. Hall

CROSS-EXAMINATION

BY MS. HALL

Q You testified yOU‘determfned that the weapon belonged
to Mr. Sustare and you returned it to him.
Yes. ’
And there was a serial number on that weapon, correct? .
That is correct. | |
~And you didn't run any report on that number?
I did not. I did not have thé capability in the field

to. I'm not -- I do not recall if one of the other

| deputies did or not.

Q  You took a swab from the gun for any evidence of
D.N,A., is that correct? '

A That is correct.

Q Did you take any -- attempt any fingerpfints\off the
gun or the holster?

A I did not.

Q  The money bag, the money bag that you took in as

‘evidence, did you ever attempt to take any fingerprints off

of that item? o

A I don‘tJreca11 directly, but I do believe I processed
it for prints and that there were no prints located.

Q Do you have a report?

A I do, but it's not documented as to whether T

processed it or not. But there was obviously no prints

108




62

NN NN NN B R B B R ORopR

O 0 N OO v DA W N R

Brandon Howard
Redirect examination by Ms. Jordan

~found on any of them because I never turned any prints in.

Q okay. Now, the -- I believe it was $187, the photo
that we saw earlier of the bills.

A Uh-huh. &

Q wWhere did you find that money?

A I did not find that. I just photographed it.

Investigator'——'l believe it was investigator Dominesey
that Tocated it.. or it may have been one of the other
deputies. ' .
Q Just to be clear of that, $187 was not in the same bag
that you recovered. |
A No. It was not.
Q  Correct? |

MS. HALLQ‘ No. further questions.
REDIRECT EXAMINATION
BY MS. JORDAN |

Q Just for clarification. The money that you referenced
earlier and told the jury about by denominations, was that
the money inside the bank bag?‘,' |

A The money you brodght up in the currency envelope?

la  ves, sir.

A Yes. That was what I removed from the bank bag, the

blue bag.

1Q Thank you.

THE COURT: You may step down. You may also be
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excused.

(whereupon, the witness was excusedu)

MS. JORDAN: Thank you, Your Honor.

THE COURT: Ladies and gentlemen, we're going to
recess for the afternoon. |

Keep in mind the caution I gave you prior to excusing
you for lunch. That is no discussions abouf the case with
anybody. That includes spouses, family, friends. |

That also includes your fellow jurors. No discussions
until deliberations. No research, no investigation, no
exposure to any type of media coverage that might relate to
the cases. .

" Have a good evening. Please report to your jury room
at 9:30 in the mbrning, 9:30 in the mornjng. Have a good
evening;

(The following takes p1aée outside the presence of the
jury.)

THE COURT: Any other matters we need to address
before we recess? .

MS. JORDAN: No, sir, Your Honor.

THE COURT: I need to see the 1éwyer$ just a minute
before we go. | : '

Court's 1in recess until 9: 30 in the morn1ng

END OF PROCEEDINGS AUGUST 27, 2012
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(Proceedings August 28, 2012)
' (The following takes place outside the presence of the
jury.) |
 (copy of paycheék stub marked Defendant's Exhibit No. 1
for Identificatipn; copy of bank statement marked
Defendant's Exh1bit No. 2 for Identification.)
" THE“COURT:' A1l right. Any matters we need to address
before the jury is brought in? | o
MS. JORDAN: None from the state, Your Honor.
4MS. HALL: No, sir. '
THE COURT: ‘O'kay. Bring them in.
(The fo11dwfng takes place in the presence of the
jury.). . " |
‘ THE'COURT: "I am trying to maximize the jurors'

ability to be able to see that screen, and y'all are kind

of messing.that up for me. ,

But Tet me ask. Let's do this. Let me ask the
foreperson. if you'll move down oné'séat_—- foreperson.
That's you. Everybody on that row move down.

Gentleman on the back right if you'111come forward,

and everybody eTse move down that way on the back row.

‘Thank you.

" Good morning, ladies and gentlemen. As you know, when
we recessed yesterday the state was’in the midst of their

présentation.l.So we're going to continue with that
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Keith Gibbs .
Direct examination by Ms. Jordan

presentation this morning.

Ms. Jordan.

MS. JORDAN: Thank you, Your Honor. The state calls

Keith Gibbs.

DIRECT EXAMINATION BY MS. JORDAN

KEITH GIBBS, having been first

‘duly sworn, testified as follows:

Please state your name for the record.

will you do me a favor and just talk into that black -

mic? ‘That way the court reporter can take everything‘ddwn.

How 1bhg have you been employed at the sheriff's

okay. - were you working on January the 14th of 2012?

in ---n

when you arrived there, can you tell the jury who was

I was the third person to arrive.

112

Q

A My name 1is Keith Gibbs.

Q ' Where are you currently emp1oyed?
A spartanburg County Sheriff's office.
Q

A~ Okay.

Q

office? _

A Just over ten years.

.

A Yes, I was.

Q  were you called out to

Enoree? ”

A Yes, I was.

Q

on scene?

A

Deputy Bishop was




66

W 0 N O VT & W N

NONN N NN R R R e e

Keith Gibbs o
Direct examination by Ms. Jordan

there with the defendant already in the back of his car.
‘Deputy‘NepbeE wéslthere, and he was standiﬁg by the
defendant's vehicle. u
And when I pulled up I went to stand by Nepper to find
out what was going dn because they'd already responded and
it Tooked Tlike everythipg'was under con;ro1.,‘ |
Q Did you see the,défendant’that day? | |
A Yes, I did. He was in tﬁé_back of the Bishop's patrol
car. ' .' | o
Q okay. Did you also help complete an inventory.of the
vehic1e?. | ' | . A
A . I did. After the I.p. officer had taken . the gun out,
because that was determined to be the victim's, I went to
the car tdﬁdo a vehicle inventory. And as soon as I looked
in the driver’s door I saw in xhe cup holders what appeared
to be drug pafapherna1ia. And as soon as I saw that I had
the I.D. officerwcdme.ovef and start téking}pictures,
because more than 1ike1y_there's maybe other drugs .in the
car. a . | “
Q Okay. I'm goihg tdlshow you‘what's‘previous1y been
marked as state's Exhibit No. 20 and ask if you can -
identify that phptograph.

A Yes, I can. It's the'conso1e and a coup1e of the --

| just in front of the center console.

MS. JORDAN: Your Honor, out of an abundance of
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Keith Gibbs

{ Direct examination by Ms. Jordan

precaution I'm going to move to admit State's Exhibit
No. 20. I believe I did yesterday, but I did not mark it l
down. And I wanted to make sure. '

THE COURT: It's not been offered.

MS. JORDAN:. Okay. I offer -- ét this time the state
would move to admit No. 20. |

MS. HALL: No objection.

THE COURT: It's admitted.

MS. JORDAN: Thank you.

(Photograph previously marked State's Exhibit No. 20.)
BY MS. JORDAN
Q I'm going to hand you a po1nter ‘and ask - you on State's
Exhibit No. 20 if you can point on the screen as to the
item that you're talking about that drew your attention
first.
A The drug parapherna1fa is right here. 1It's a pill
bottle, and the top they put some aluminum foil and poke’
holes in thé top of it. And then in the s1de drill a
Tittle hole and put a, Tike a, Big pen or something 11ke
that through there. And they put the drugs in the top and
light them and pull through it and --

THE COURT: Excuse me, but when you're respénding to
the question you're turning your head away from the court
reporter and away from the microphone.

THE WITNESS: Okay. 1I'm sorry.
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Keith Gibbs :
Direct examination by Ms. Jordan

THE COURT: And so she's having difficulty
understanding your response{

THE WITNESS: I'1]l correct that.

THE COURT: You'll need to-answer that question again.

BY MS. JORDAN

|A  okay. The .drug parapherna]ia:that I initially saw was

right here. And in the top of it they take aluminum foil
and poke holes in the top of it, and they put the drugs fin
there and Tight them and pull through a Bic pen or any open
piece of plastic. And they pull through it just like a
pipe.

Q dkay.‘ After'yéu found or iocated.the drug
paraphernalia, what did you do then? . :

A There was a piece of paper or a newspaper artjc]e
right here. I.1ifted it up. And it's hard to see, but
right about thefe there was a clear p1a$t1c bag with a
white rock substance in it. And I identified that as more
than 1ike1y.a crack cocaine rock. And I had the I.D.
officer take a picture. /

Q I'm ‘going to show you state's 21 and 22 that I believe
were admitted into evidence yesterday and ask if you can
identify 21. - |

A TWentyfqnelis the white rock Substahce in my hand.

Q" okay. And‘ZZ?

A Twenty-two is the cigaretterpack on the left of the
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Keith Gibbs
Direct examination by Ms. Jordan

‘| previous picture. I picked it up and looked inside, and

there were green pills on the inside of it, this bag{

Q  Okay. Wwhat did you do with the pills and the white
substance? |

A After the photograph was taken I took them to the --
the trunk of my patrol car. And I put them in an évidence
bag. And then I locked my trunk .and went back to the car
and finished the inventory. |

Q Okay. I'm going to show you what's been marked ‘as
State's Exhibit No. 16 and ask if you can identify that.

A Yes. This is an evidence bag. And inside the
evidence bag we placed thé drugs ‘I found from the console.
And then I seal it up and turn it into the evidence drop
box that we have. It's Tike a blue mailbox. And you can't
get it out once it goes in.

Q Do you know much about the bag that you guys use. to
place drug evidence in?

A This evidence bag on the inside?

Q Yes, sir. ' .

A well, 1it's for the evidence people to test the bag.

Q okay. Do you seal it completely? |

A veah. There's a -- this fuhny Tittle squiggly line on
top right here, once it's sealed and taped'together\you
can't get it open again without messing that 1ine up. And

if that line's messed‘up you'kndw it's been témpered with.
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Keith Gibbs .
-Cross-examination by Ms. Hall

And this -- this 1ooks fine to.me. I don't -- I don't see
a problem with it. V' |

Q Did you —5 did you seal it?

A Yes, I sealed that and signed my>1hit1a15 dn it.

Q Okay. And what did do you do.with it again?

A 'Then we put‘it in the Sparfanbuhg County evidence’
drop, which is Tike a safe. ‘ |

Q Please answer any-questions Ms. Hall may have.

.| CROSS-EXAMINATION

BY MS. HALL

what time did you get called out to the scene?

I responded'when the initial call came out.
. Do you,remémber,what time you got there?

No, I.do not. . |

wWas it midday, daytime?

Yes,rit was daytime. '

was it.abouf Tunchtime, do you think?

I believe it was after lunch.

okay. When you took these items into evidence did you
take any -- attempt to take any swabs off of them to
collect any potential D.N.A. 6n,them?
A No. I just put gloves on. And'I took them straight
out of the console and put them in the Manila envelope.
MS. HALL: I have no further questions.

MS. JORDAN: May this witness be excused, Your Honor?
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James Rhodes ' .
D1rect examination by Ms Jordan

THE COURT: You may Step dowh.
(whereupon, the witness was excused.)
MS. JORDAN: The state calls 3im Rhodes.
| | JAMES RHODES, hav1ng been

first duly sworn test1f1ed as fo11ows

~ | DIRECT EXAMINATION BY MS.. JORDAN

Please state your name for the record.
- James Rhodes. Go by Jim. .

Where are you current1y emquyed? '

Q
A
Q
A Spartanburg County Sheriff's office.
Q - How long have you been there?

A Fourteen and a ha1f‘years.l

Q what's your current poéition?'

A I am currently a tanine handler in their uniform

patrol working day shift.

la ~okay. was that your position back on January the

! ",

14th of this year?

A Yes, ma'am.

Q . Were you called out tO‘the‘incident'1ocation_at
- 2

A ,Yes.

Q  0kéy. could you do -me a favor and just let the
Court -- let the jury who know what the call-out time was
or the incident time?

A I was called or the -- I believe they told me the
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James Rhodes .
Direct examination by Ms. Jordan

incident. time was -about 1:17. Then I responded shortly

after that from another ca11,

Q  okay. was that 1:17 a.m. or p.m.?

}

A P.M. in the afternoon
Q okay. When you. arr1ved did you a1so have your canine
with you? ‘
Yes. . _
okay. Wwhat is his name? .-
His name is Elbow.
Can you tell the Court what ‘you did once you arrived?
when I arr1ved I got, the 1nformat1on that's what I was
told took p]ace. .

They wanted me to attempt to track for Whet we were'
told was a‘possib1ewsuspect, a-seeond.suspect.; |

I deployed my canine dog. He's a patrol dog trained
in tracking. I dep]oyed him and got.two of the guys -- I

be11eve Deputy Gibbs and Deputy ‘Nepper -- went w1th me as

' secur1ty, because it's my job just to watch what that dog

.does and read his behavior.

As we started 1n”the yard where I was told the
possible second suspect fled we moved oven, and I noticed

that something gained my dog's attention, what we call hot

“human odor. And where«that had been there was a, I believe

a, bank bag and a hat.

I made note of it and called the other deput1es on the
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James Rhodes
Direct examination by Ms. Jordan

scene., They came over and said, yes, that's where: the

‘homeowner wrestled with Mr. Mahaffey.

And from that point on I called a cast-out trying to
Took for a possible track to see if he hits or locates
another -- another track.

Q could you take a moment and just explain to the jury
what a track is?
A A track would be or a trail would be where.a subject
Teaves the scene.

A canine has the abi]ity just to smell that odor left
behind either through fresh grass or skin or odor, sweat
that's laid off and falls off and lays on the ground.
They've got the ability to smell that.

My dog has trained in that and is able to smell that.
And'if we Tocate that I'm able to read his behavior change.
In other words, my dog is goihg to put his head down and
his tail up. | |

He kinda hunkers his shoulders up, ‘and then he‘pu11s
really hard from the tracking harness with me running |
behind him. And I'm able to read that behavior.

In this instance we did not hit another ‘track. we

‘searched the area, cast the area looking for that other

track and did not hit another track. we did not locate
anybody else.

Q could you describe which areas of the property you
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James Rhodes

Direct examination by Ms. Jordan

took ETbow out on or he went out on?
A I started in the front yard in the direction I was
to1d the possib1e'second suspect ran. -

And if you Took out from their frpnt yard up through
the wide opeh hardwoods all the way back up to Cross Anchor
Road ]ooking,from the front door, it's wide open to their
driveway. | .

Looking back, to. their right, looking away from their

house, there's another neighborhood that kind of backs up

to them.

At first I cast out, and we=wa1ked more or less
throughlthose woods to that neighborhood trying to locate.
I think we may have even spoken to a couple of neighbors.
They were saying that they didn't see anybody, nobody ran.

MS. HALL: Objection. That calls for hearsay.
THE COURT: Sustained.
BY MS. JQRDAN
Q If you will, just tell me where you tracked.
A I took the dog out through there. We checked that
neighborhood and didn't find anything.

We came back, and I caét him around the other way from
where I was told the possible suspect had ran, second
suspect, anq,did 1oc§te another track over to the yard. So
from the'neighborhood over to the front yard is where we

attempted to track. -
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James Rhodes
Cross-examination by Ms. Hall

Q How- Tong have you had Elbow?
A This December will be four years.
Q Okay. Please answer any questions Ms. Hall may have.

CROSS-EXAMINATION.

'BY MS. HALL

Q How many officers were on scene when you arrived?

A That I remember there was Deputy Bishop, Deputy
Nepper, Sergeant Hopkins and Deputy Gibbs when I arrived.
Q Four people had already responded when you arrived.

A Yes.

Q Do yod recall what time youyarrﬁved?

A About ten till 2:00, I believe is when I arrived.

Q And you testified before that the incident you believe
was about 1:15 or 1:17.

A 1:17, yes.

Q You recall. Do you normally get a call to bring your
dog to a burglary?

A lYes. A burglary in progress or has just occurred,
yes. I respond to quite a few of those. '

Q - And when you bring your dog you're looking for

someone.
A I am looking to see what evidence we can, may or may
not, find.

Q okay. You said you started yodf track byi—— in the

yard where there was a bank bag on the ground.
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James Rhodes .
Redirect examination by Ms. Jordan

1A we started just before that and came up on the -- a

bank bag and a hat. , '

Q okay. Now, you testified you started in the front
yard and you went in one diregtion. The dog apparently
wasnh't able to pick ub anything. So you camé back in the
front yard and went across the other way in the front yard.
A Basically, when I went out to the right 1ooking from
the front doorway. I went ouf towards the neighborhood and
really didn't 1otéte anything. came back and made a
semicircle across the front yard towards the driveway to

try and see if hé~picked up anything left out from that

area.

Q  So you didn't go around in the back yard.

A No, I didn't go around the back yard.’

Q okay. ‘You didn't take thé-dog into the car or the
truck that was there.

A No. I did not go into the truck.

Q Okayf That'é all. |
REDIRECT.EXAMINATION

BY MS. JORDAN

Q Did you receive any information that there was a need

to go into the back yard?

1A No. Actually I was informed by responding deputies

that that's ‘where the victim had come from.

MS. JORDAN: Nothing further.
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‘Robert Rosenburg |
Direct examination by Ms. Jordan

" THE COURT: You may step down.

MS. JORDAN: May this witness be excused, Your Honor?

THE COURT: He may.be.

(Whereupon, the witness was excused.)

'MS. JORDAN: Next the state calls Robert Rosenburg.

ROBERT ROSENBERG, having been

first duly sworn, tesfified as follows:

DIRECT EXAMINATION BY MS. JORDAN

Q
A

Q
A

Please state your name for the record.

_ Robert Rosenberg.

Where are you currently employed?

I am currently employed at the SpartanbUrg County

Sheriff's office.

o > o0 » O > 0O

this

16.

_How long have you been there?

Approximately 28 years.

what is your current job title?

I'm currently assjgned to the -evidence division.
Okay. How long have you been in evidence? -
Around 11 years.

Did you have an occasion to receive some evidence in
caSe?

ves, I did.

Setting in front of you is State's Exhibit No. 17 --

Yes.
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Robert Rosenburg -
Direct examination by Ms. Jordan

Do you recognize that item?

Q

A Yes, I do.

Q Did'you'take that 1tem into custddy?.

A Yes, I did. " o

Q Could you tell the jury about that?

A HOn ianuary 17fh-of 2012 1 took this out of our dfop_
box, which 1s-a secure -- it's like a mailbox, secure

mailbox, that we- have in the area where officers can drop

| their evidence.

Q okay. 1Is thatjbpx.ﬁnside the sheriff's office, or

out?

A It's in the sheriff's offiée. It's in a hallway, but
it's secure. N | ' | | '

Q okay. Did you document:whenAyou took this out?

A Yes. |

Q okay. while this item was in your possession did you
alter orAtamber with it 1nlany_way? |

A "‘The only thing, this blue bag comes in a brown bag,
brown enve]ope;' we take it out of the brown envelope. I
write the subject's name ddwn; And then I put a sticker on.
it, a case sticker, where we enter 1t into the computer.
And then we put it back 1in theAbrown>enve1ope and we set in
a secure area for the lab to pick up. |

Q okay. To the best of your knowledge while this was in

your custody'wés it altered or tampered with in any way,
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Q

Mary Elizabeth Stuart
Direct examination by Ms. Jordan-

the items inside the bag?

A

No, it was not.

P1ease answer any questions Ms.'Ha11 may have.

MS. HALL: No questions.

THE COURT: You may step down.

MS. JORDAN: May this witness be excused?

THE COURT: He may‘be.

(whereupon, the witness was excused.) -

MS. JORDAN: The sfate ca]]s Mary Elizabeth Stuart.

MARY ELIZABETH STUART, having

been first duly sworn, testified as follows:

DIRECT EXAMINATION BY MS. JORDAN

Q
A
Q
A
Q
A
Q
A
Q

Please state your name for the record.
Mary Elizabeth Stuart.
where are'you currently employed?

Spartanburg County Sheriff's office.

“How Tong have you been there?

A Tittle over nine years now.
what is your title at the sheriff's office?
I am a forensic chemist at the sheriff's office.

Can you just give the jury and the court information

about your educational background?

A

Sure. I have a bachelor's of science in chemistry and’

| a bachelor's of science in biochemistry, both from the

College of Charleston. And I have a master's degree in
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Mary Elizabeth Stuart _
Direct examination by Ms. Jordan

chemistry from the University of south carolina.

I have been to the D.E.A., which .is the .federal drug
agency for forensic chemistry. I've been to the D.E.A.
schod1 for c1andestine Tabs, which we are commonly known as
meth Tlabs. ’ _

I have been to the criminal justﬁce acadgmy. I .am
certified by the American Board of Criminalistics in all
areas of forensic science as a fellow.

‘I have been}to ﬁany agulant training schools. we're
required 40 hours in our main discipline and 20 hours in
the.other discipTine-andvtraining every year and so on and
so forth.

Q Hévé you testified -- _

MS. HALL: We'll stipulate to her qualification.

MS; JORDAN: Your Honor, I was'going to move her in as
an expert in the -- as a forensic analyst.

THE COURT: Any objection?

MS. HALL: No objection.

THE COURT:. She is so qualified.

BY MS. JORDAN

Q ‘Invesfigatof Sfuart, I'm going to show you what's
previously been marked and talked about as state'S'Exhibit
No. 16. Do you recognize that?

A I do. on the inner bag, which I call the BEST bag --

has my initials, the letters OK and the date. And then 1in
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Mary Elizabeth Stuart .
Direct examination by Ms. Jordan

the outer part -- because I would have put this all back
into this plastic bag which y'all see -- you see my
initials and the date and the lab number that I assigned
it, and the seal.

Q You used the term BEST bag. Can you explain to the
jury what that is? '

A Yes. A BEST bag is -- BEST is simply an acronym for
best evidence sample testing.

We receive evidence not only from the sheriff's office
but every agehcy within Spartanburg County including
federable -- federal, local, state, everything. So we
needed a uniform way, a common way, for everyone to submit
evidence. |

with a BEST bag -- I know it's hard to see -- at the
top it has a seal and down the sides it has lines. So once
the officer seals a BEST bag -- it's not tamperproof and
you can get in it if you want to. You can cut it -- cut it
with a knife or whatever. But if someone does you're going
to be able to tell. There'll be evidence, what's tamper

evident. The Tines would be digtorted if someone tried to

‘rip it, or it'd have to be cut open if someone had got into

it.
Q  And when did you receive this item?
A I received it on January the 17th of 2012.

Q . okay. wWhen you received it had the BEST bag as you
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Mary Elizabeth Stuart .
Direct examination by Ms. Jordan

| referred to it been altered or tampered with in-any way?

A ‘When we gb to the evidence room to pick up drug
evidence we check inside the bag and check the BEST bag and
make sure it's sealed because we won't accept it if it's
not sealed. .So that's -- I would have done that on the
17th.

on the outside of the BEST bag I have my initials, the
1etters 0K, and the date January 18th of 2012, which would
be the day that I actually cut.the BEST bag open and test
it. | | | |

I don't put the letters oK unless it's sealed before I
open it. | ,

So, once again, before I opened it I checked it'again
to make sure 1tiwas sealed, wrote my initials, the date I
opened it and the.letters OK. So it was sealed before 1
opened .it. 1 | | |
Q while this.item or the items 1ns1de that bag were in
your custody did you perform testing on -those items?
A 1 did. |
Q Could you tell- the jury spec1f1ca11y as to the items
inside what\youefoqnd?,‘
A A1l ‘the items?
Q Yes, ma'am. .
A okay. The first item was an off-white rock substance.

And-I performed testing on it and found it to be cocaine
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Mary Elizabeth Stuart ‘
Direct examination by Ms. Jordan

base ‘commonly known ‘as crack with a weight of 0.46 grams.

The other item was thfee and a”han green tablets with
the inscription 0P80 on it. The inscription indicated that
it was oxycodone. And'theh I found a half of a white
tablet, which I chose not to analyze.

MS. JORDAN: Yodr Honor, at this time we would. move
Sstate's Exhibit No. 16 into evidence. ' |

MS. HALL: :Nb objection.

THE COURT: 'It's admitted. :
- (crack cocaine and oxycodone marked State's Exhibit No.
Q Please answer any questions Ms. Hall may have.
| MS. HALL: 'I have no questions for this witness.

THE COURT: You may step down. |

MS. JORDAN: .Yodr‘Honor,-at this time the state would
rest. |

THE COURT: A1l right. Ladies and gentlemen, that is
all of the testimonyfbr other evidence to be offered by the
state, at least in their case 1in chief.

Before we go further I've got some mattérs.to address
with the Tawyers. So I'11 ask you to please go to your
jury room. . Do nbt yef diScuss the'caéé. I'11 bring you
back shortly. | | |

' (The- following takes place outsidé the .presence of the

jury.)
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THE COURT' Any mot1ons or other matters. to address
before we go further7

MS. HALL: We wou1d have a mot1on at th1s time if.the
Court is ready.. B |

THE COURT: - A1l right.

MS. HALL: Your Honor, I would make a motion at this
boint in the trial for a directed.yerdict in favor: of the
defendant based on the Court‘s advérée rulings to the
defendant's objections throughout the trial at this point;
and also insufficient evidenée has been pfesented in order
to a11ow this case to go to the Jury ' é

THE COURT: Where do you perce1ve the state's evidence

to be lacking?

MS. HALL: Your Honor, as far as the burglary first

degree.charge gdes,‘1acking evidence to show my client

ehtered the residence, as well as being armed with a'dead1y
weapon.  ‘

THE COURT: Wwell, there~apbears,tolbe‘more than
substantial circumstantial evidence to establish each of
those facts |

Any others7

MS;,HALL:“No, sir. R x

THE COURT: A1l right.. Motion for a directed verdict
is denied. 4 |

&

Have you discussed w1th your c11ent his r1ght to
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testify or not?

MS. HALL: I have, but I would ask af this time for a
moment again to review that with him to be certain of our
course.

THE COURT: ATl right. we'11 take 15 minutes.

(Whereupon, a recess was taken.)

THE COURT: All right. what does your client want to
do, Ms. Hall? ' ‘

MS. HALL: Client is -- will not be testifying, Your
Honor. ' '

THE COURT: Any other witnesses you're going to call?

MS. HALL: Yes, sir. I have two. |

THE COURT: Okay. Bring the jury 1in, please.

E*cuse me just a minufe. Let me ask one thing.

Mr. Mahaffey; your lawyer tells me that you're not
going to testify. ‘

Do you understand you do have a right to if you want
to?

THE DEFENDANT: Yes, sir. .

THE COURT: But you understand nobody can'make you.

THE DEFENDANT: Yes, sir. , |

THE COURT: When you're charged with a crime you have
a right to remain silent, and also at the same time you
have a right to testify to provide a jury any evidence you

want to if you wish to. Nobody can require that you:.do
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that. 1It's simply your choice.

If you choose to testify you'd have to answer all of

the questions that were asked to the extent they were

relevant even if some of the answers might tend to prove

you guilty. And if you don't testify I'm going to instruct
the jury they can't hold that against you.

THE DEFENDANT: Yes.

THE COURT: Have you had plenty of time to talk with

>your Tawyers about the advantages and disadvantages of

testifying, as well as not testifying?

THE DEFENDANT: Yes, -sir.

THEACOURT: And you appreciate what those advantages
and disadvantages are?

THE DEFENDANT: "Yes, sir. ,

THE COURT: Have you reached a decision about whether
or not you'll testify?

THE DEFENDANT: Yes, ‘éir.

THE COURT: And what is 1it?

THE DEFENDANT: - I will not testify.

THE COURT: And is that a decision that.you reached of
your own free will and accord?

THE DEFENDANT: Yes, sir. . |

THE COURT: And you're satisfied with it?

THE DEFENDANT: Yes;-sir. |

THE COURT: Okay. Bring the jury in, please.
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Renee Rogers
Direct examination by Ms. Hall

(The following takes place in thé presence of the
jury.) |

THE .COURT: Ladies and gentlemen, 'as you know, the
state has concluded in their presentatioﬁ. SO we're now
going to proceed with any evidence to be offered by the
defense.

Ms. Hall. |

MS. HALL: Thank you, Your Honor. May it please the
Court. The defense would call Renee Rogers to the stand.

RENEE ROGERS, having been ,

first duly sworn, testified as follows:

DIRECT EXAMINATION BY MS. HALL

Q would you state your name for us, please?
A Yes. It's Renee Rogers.
Q And did I ask you to be here today?
|A  Yes, you did. |
Q And we've met before, right?
A Yes. |
Q .Okay. Ms. Rogers, will you tell the jury where you're
employed? | |

A I am employed with Steve's Pallet and Box Recycling in
Spartanburg. A

Q Could you te11 us briefly how long you've been there
and what your job is there? | '

A I've been with him 18 years. Basically my job is the
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Renee Rogers

| Direct examination by Ms. Hall

office manager. I do all scheduling, payroll. That's
basically what I do.

okay. Do you know Christopher Mahaffey?
" Yes, I do. | _

And howldo you know him?

He was employed with us.

Okay. ' .

>0 P O r L

If I'm not mistaken, it was from August of 2011 until
this past January of 2012. '

Q And did you know what type of work he did?

A Yes. Just about anything we asked. He learned to

operate the denailer machine, the nail guns.

Q Tell me what Steve's Pallet -- what business it is.

A It's a recycling -- wooden pallets for transfer,

shipping in 18 whee1ers,.and’a1so for the large box

business that is used for plastic pallets that they

recyc]e:
Q okay. Thank you.

I'm going tojShow you what has previously been marked
as Defendant's No. 1. Do you recognize this document?
A Yes. It 1sAthé bank stubs from the éhecking account
on the payroll. |
Q Okay. |

MS. HALL: Your Honor, I move at this time to enter

this into evidence.
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Renee Rogers .
Direct examination by Ms. Hall

MS. JORDAN:. No objection from the state.
THE COURT: It s admitted.
(Copy of paycheck stubs marked Defendant S Exh1b1t No.

1.)

Q Is there a stub on there for where Christopher
Mahaffey was paid? | |

A Yes. ]

Q can yod give us a check number and date and amount?
A The check-numbef on 1408 was dated -January the 6th of
2012, and he drew $194. |

Q fs there another check in January?
A Yes, ma'am. The Cﬁeek number is 1461 --'I'm sorky --
1416, and it was dated January the 13th of 2012 -- $198.

Q Qkay.' I'd 11ke to show you what's been marked
Defendant‘s<Exh1b1t No. 2. I'm showing it to the
solicitor. Do you recognize this document?
A Yes. This is the bank statement that we received each
month. And if you'll notice there's a‘étar next --
Did you place that on the document?
‘No. The C.p.A. did --

okay. : n

-- because I rece1ved it back from them.

You requested th1s? | ’

Yes.

O » O > O P O

And what is marked on there with the star?
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Renee Rogers ' -
Direct examination by Ms. Hall

A It'§,christopher's check .stubs where it had cleared

‘the bank.

Q okay. Can you kead us the check number and the
amount? o . |

A Yes, ma'am. - On 1/6 it was check No. 1408 for $194,
and on January tne 13th, check‘No 1416 for $198.-

Q And what does that mean when 1t S on th1s statement

1ike that, the date7

A  The date is when it actua11y is cashed at the bank.
Q okay. So that s the date it comes out.of your

account.

|A. . Yes, yes.

Q  Okay. | . | A

MS. HALL: ‘Yeur”Honor;jI'd like to move Exhibit No. 2
into evidence. | . '

MS. JORDAN: . No objection from the state.

THE COURT: It S admitted.

(Copy of bank statement marked Defendant S Exhibit No.
2.). | - | N |

MS. HALL: -I have no further questions.

MS. JORDAN: No questions, Your Honor . |

THE COURT: .You may step done.

THE WITNESS: Thank you.

MS. HALL: Your Honor, may Ms. Rogers be excused?

THE COURT: She may be.
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John Mahaffey
Direct examination by Ms. Hall

(Whereupon, the witness was excused.)
MS. HALL: The defendant would call John Mahaffey to
the stand.
* JOHN ‘MAHAFFEY, having been
first duly sworn, testifjed as follows: |
DIRECT EXAMINATION BY MS. HALL

would you state your name for us please, sir?

Q

A John Mahaffey.

Q okay. Your first time testifying in court?

A Yes, ma'am.

Q okay. A Tittle bit nervous?

A Yes, ma'am. '

Q I'msorry. We will take our time. okay. Let me know
if ybu need a drink of water or anything.

A Okay. |

Q Mr. Mahaffey, do you know who I am?

A Yes, ma'am. |

Q  okay. we talked before.

A Yes, ma'am. .

Q okay. And what's your relationship to Christopher
Mahaffey? | | '

A He's my brother.
Q okay. I just want to get some brief background
information. Can you tell us your age?

A I'm 35.
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John Mahaffey
Direct examination by Ms. Hall

that
A

okay. You're Christopher's younger brother?
Younger brother, yes, ma'am. '
And where do you reside.

At . +.. .. Road in Inman.

- okay. where were you on January 1l4th of this year?
I was at my father's house.

‘where does your father.live?

Road.

what city?

woodruff.
okay. And what were you doing at your father's house
day?

I would down -- I come down to see him. we were going

to cook out that day.

who all was there?

Me, my brother.

which brother?

Chris.
okay.

Austin, chase, my mother Diane, and my father Eddie.

.Okay .. About what time were you there? can you

remember or estimate for us?

A

I think I got there around 9'30'or 10:00 that morning.
okay. How 1ong did you stay? |
Stayed unt11 about -- I think it was. about 4:00 or
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John Mahaffgy‘ _
Direct examination by Ms. Hall

5:00 o'clock that afternoon.

Q Now, you just told us-all of the people that were
there. Did Chris ever leave?

A Yes, ma'am.

Q okay. How did he Teave?

A He left in an SUV with -- there was a guy who came up.
My father said his name was Ronald. He left driving the
vehicle. |

Q So you're saying that chris left the house. And the
Suv, was it -- what kind -- can you tell us what color?
A It's'my father's Suv. 1It's a green Expedition.

Q okay. '

1A And the other guy Tleft driving.

Q Do you recall what time it was when Chris Teft the
house?

A It was around -- I'm wanting to say about 11:00 --
11:30 or 11:00. o
Q Could you tell wHat direction they went in?

A They headed up the road.

Q okay.

A which would be -- I'm not sure which way it would be.
I guess --

Q Fair enough.’

MS. HALL: One moment, p1ease.

(Pause.)
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John Mahaffey :
Cross- exam1nat1on by Ms. Jordan

MS. HALL: I have no further questions.
Q Please answer any questions the solicitor may have for
you.

MS. JORDAN: Just a few, Your Honor.
CROSS—EXAMINATIONl o
BY MS. JORDAN

Mr. Mahafféy, does your brother smoke cigarettes?
Yes.

'Doryou know what kind he smokes?

-Newport, I believe. :
After your brother Chris Wef% the house that day, did

o r» O r L

you see h1m again on January the 14th back at the house?
A - No, I did not.
o okay. And he left around 11:00 with another

dindividual?

A Yes, ma'am.

Q So after 11: OO you didn't see him,
A '-'No, ma'am. L
MS. JORDAN: No fnrtner questions, Your Honor.
MS. HALL: I have nothing further.
THE COURT: You may step down.
' MS. HALL: May th1s witness be excused7
- THE COURT: He may be.
(Whereupon, the witness was ‘excused.)

MS. HALL: The defense rests at this time.
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THE
MS.
THE
evidence
done are
instruct

deliberat

COURT:

JORDAN:
COURT::

that's

Any reply?
No, sir,- Your Honor.
Ladies and gentlemen, that's all of the

going to be received. what remains to be

the Tawyers' final summations, after which I'11

you on

ions.

the Taw. And then you can begin

Before we do that Iive?got,some‘matters to address

with the Tawyers.

jury room.

' So I'11 ask you to please do to your .

Do not yet disclss the case. 'I'11 bring you

back in- Just a few minutes.

(The fo110w1ng takes" place outs1de the presence of the

jury.)
 THE
MS.
previous
THE
Any

-

- Ms.

COURT: "

HALL:
motion

COURT:

Any motions or other matters to address?

At this time I'd just like to renew my

for a directed verdict..

That motion is aga1n denied.

requests for Jury 1nstruct1ons from the state?

JORDAN:

Your Honor, I wou]d request a 'hand-of-one

charge just because they have alluded to or made references

to another individua1 who was there.

And if that s going to be a position or a defense that

they re: going to take in c]os1ng, I believe that the state

should be entitled to a hand of-one, hand- of- a11 theory for

the jury to cons1der
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THE COURT: oOkay. Any objection?
MS. HALL: Your Honor, I wouldn't object to that, but
I would ask 1f the Court does 1nstruct them hand of one,

.hand of. a11 that the Court wou]d a1so g1ve an instruction

of mere presence.

THE COURT: I w111 o -

Any other requests by the state7

MS.,JORDAN No, sir.

| THE COURf' .Any other requests by the defendant7

MS, HALL Your’ Honor we' re requesting a charge of
the 1esser 1nc1uded burg]ary in the second degree

THE COYRT: And what wod1d be the basis for that?

MS HALL The'basis for that, Your Honor, is that
there 1s a reasonab]e doubt that the jury could find-as to
being armed‘w1th avdead1y weapon;, precisely the gun.

we have‘testimohy that my‘c11ent was stopped on the --
in front of the;house .didn't get to the vehicle. The gun
was found in the veh1c1e ‘L~ o

: THE.CQURT well, it came out of the house.

MS. HALL: Your Honor, we had one w1tness I believe .
testify to that. . y

The, officer returned the weapon without doing anything

else to‘verjfy it did come out of the house and it

| belonged --

THE COURT:. well, what would he have done to verify
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that it came out of the house other than ask the owner?

MS. HALL: There was a serial number on the weapon,
Your Honor.

THE COURT: Well, how Wou1d‘that tell you where it
came from, out of the house or out of the car?

MS. HALL: It could have been used to establish
ownership. A

we know that from testimony the homeowner did reach
into the car and take the keys out and went back and Tooked
again for the gun. | N

There's been testimony elicited that my client left
his father's house that day with anothéF>indfv1dua1.

I think there's enough there for a jury to have a
reasonable doubt as to whether or not my client ever had
his hands on that weapon.

we also know that the forenéic inVestigator'took a
swab off the gun that didn't produce any results or
testing,-in fact, of who could have touched it.

THE COURT: What's the state’s pésition? ]

Ms. JORDAN: Your Honor, the state's posﬁtion is that
the defense 1§ not entitled t6 a burglary second charge.

My underSténding of their reading of the -- or from
their case point is that he didn't go in the house, that he
wasn't involved in going 1nto;the Hbuse, that I believe he

was not the right guy.
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I don't think that they're entitled to the lesser
included offense if that's the defense that they;re'going
to take.-

As to the aggravated element in the burglary first, as
the Court ‘knows, the statute.reads when in effecting entry
or while 1in the dwelling the defendant or another
participant in the crime either displays or is armed with a
deadly weapon.: A‘dead1y weapon could be a knife or a gun.

In this case we have the defendant by testimony from

officer Bishop with two knives on his person, one in each

.| front pocket, along with the defendant's testimony in

response tb the victimfs question to where -- where is 1it,
where is it. His response is it's in the center console.
He finds his gun in the center console. The gun was last
seen by the victim inside this House where he always kept
it on the bedside table. |

Your Honor, it's our positjbn that we're arguing both
ways, that the defendant was armed when he went into the
house with pocketknives he had in his pqsseséion and came
out with them and also with the gun that he took while in
the dwelling. _ |

MS. HALL: As to the gun, Your Honor, the state's

| witness testified that gun was placed somewhere hidden 1in
the house, he was the first one to see it in the vehicle

and that it was never moved from that point.
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The jury's entitled to believe what they want of a
witness, and this jury may not believe that someone took
that gun -- another person -- out of the house and put it
in the car.

THE COURT: You mean they might believe that
Mr. Sustare took the gun out of the nightstand and went
outside and put it in Mr. Mahaffey's father's car?

MS. HALL: They could believe that, Your Honor. -

THE COURT: They could?

MS. HALL: cCould they also believe that a -

second suspect --

THE COURT: Could they also believe that Mr. Sustare -
took some pocketknives and stuck them in Mr. Mahaffey's
pocket? I‘guess they~coﬁ1d believe that. There wouldn't
be ahy evidence tending to support it, but I guess they
could believe that. |

MS. HALL: They cou]d also believe, Your Honor, that a

| second suspect who was never found took that weapon and put

it in a car and was able to escape without being
apprehended.

" The testimony is that my client was stopped 1in front
of the house. He never made it to the car. No one ever
saw him touching this gun. We ‘have no D.N.A. or
fingerprints of his on this gun.

" THE COURT: well, there's also no evidence that
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anybody else was at that house other than Mr. Mahaffey.

I know that somebody suggested that he was driving a
vehic]e, but nobody said that he ever went to Mr. Sustare's
house._'There's no evidence that anybody else was there
other fhan Mr". Mahaffey that I recall. 1Is there some?

. MS. HALL: We have the -- I believe it was officer
Rhodes testified he was called to look for énother sﬂspect.

- 'THE COURT: well, I suspect Officer Rhodes was called
to Took for-anything that might be helpful to resolving the
case, but that doesn't mean that he was actually Tooking
for somebody other than Mr. Mahaffey.

I mean, obviously you don't just show up at a crime

.scene and ignore possibilities but -- but I don't know that

he was Tlooking for anyone eTse.' )

MS. HALL: Yoﬁr Honor, I'd like to if I may argue just
one more point about the knives.,

The statute requires that they -- that be -- well,
first, armed with a deadly weapon. A pocketknife is not
always a deadly weapon; And plenty of people carry
pockefknives for réasons completely innocuous.

~ Your Honor, I carried One‘before‘I started coming
through courthouses with meta]{detectors. My client worked
at a pa11et'recyc1jng business..

And as far as displaying what appears to be a knife,

there's no testimony that the knives were ever displayed,
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ever used, ever used to threaten anyone. ,

He was arrested and_seafched. They found them in his
pocket. | | |

THE COURT: - So are you suggesting that doesn't count
towards the aggravating factor of,burQTaky first?

MS. HALLE That is my argumént."fAnd I believe it is a
question for the jury to be able to consider.

THE COURT: well, I certainly think it's a question

for the jury to consider.

They'd have to find that the -- that the.evidence'

supported him being armed with a.dead1y weapon. The

pocketknife obviously 1is a‘dead]y weapon, I beljeve. I
guess they -- I guess‘they could find that he wasn't. But
do you think that would be reasonable? It's not a |
contestéd'fact, is 1t? ' B

MS. HALL: It's not a contested fact that he had the

‘pocketknife.

THE COURT: Ts there any other evidence from which
anybody cou1d\feasonéb1y 1nfer‘that-he was not armed with a
deadly Weapon?" | | |

'MS. HALL: Reasonably théy cou1d.1nfek that a.
bocketknife that remains in his pocket the entire time that
no one ever sees until the police search him is not a |
deadTy‘weapon. | | -

THE COURT: oOkay. A1l right. I understand the
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argument BV L .

Do you want to be heard on that Ms. Jordan7 .

MS. JORDAN: Your Honor, just br1ef1y

The statute Just refers to, d1sp1ays or just refers to
it as a kn1fe ) ‘ . '

. It doesn't give any 1nd1cat1on as to how 1ong the
kn1fe has to be, any 1ength of it. It doesn t exc1ude the
pocketkn1fe.‘ our argument is that it is a dead]y weapon.

THE COURT: well, I understand But there S no
evidence. he d1sp1ayed the kni fe. | )

MS. JORDAN: No, . sir.. There s not ‘But as far as
Just be1ng armed w1th a deadly weapon

THE COURT We11 I understand.

MS. JORDAN: I'he11e9e,a knife of any sort, regardless

| of the 1ength, cdu1d be used as a dead1y weapon.

THE COURT: I don't -- I don't believe in this case

~there's any evidence from which the jury could reasonably

find him to be gu11tydof on1y the 1eséer offense. So based

upon that fact I'm going to deny your mot1on to instruct

‘| the Jury on the lesser included.

A1l right. Any other requests?
MS. HALL: I have no other requests other than your
standard charges Your Honor.

THE COURT: oOkay. A1l r1ght Bring the jury in,

please, sir.
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Jury charge

17 minutes.

oOne common denominator is that he left in that

1 vehicle. That vehicle shows up, , and

1 he's the one there.

Ladies and gentlemen, like I told you at the very
beginning of ;his case, no one asked you to check your
common. sense at the door. You get to'br{ng that in here.
You get to bring in your everyday experiences. -

-Christophér Mahaffevaanté you to believe that he;s
the victim in this case, he's the victim of a big -
conspiracy that somehow placed him at this address, that
somehow had him to be Found by Mr. Sustare and Richie with
Mr. Sustare's items on him. He's not the victim. . |

If it walks Tike a duck and quacks like a duck, it's a
duck.  Everything in this case points to the fact that he
burg]érized Mr. Sustare's home, that he took his items and
that he had drugs in his vehicle.

Mr. Sustare is the victim here. His home was
burglarized; his items were taken. His security that we
should all have in our homes WasAtaken aWay, and it was
taken away by Christopher Mahaffey. Thank you.

‘"THE COURT: Mr. Foreman and ladies and gent1emen of
the jufy; you of course have now heard and seen all of the
evidence. You've heard the final summations of the

Tawyers; and therefore it now becomes my duty and
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Jury charge

ob1igation'to'in§truCt you on the law that's applicable.

Then you'll be asked to go back and begin with your
deliberations. And through that process you'll examine fhe
'evidence, decide the fécts, apply the law and arrivé a fair
and just decision- in tHé case, whatever that decision may
be. o

It is your exclusive duty tordetermine,what the facts
are. 'Ydu do that thrqugh your .own common-sense examination
and evaluation of all of the testimony and other evidence
received during the course of this trial.

You 12 jurors é]oﬁe will decide what weight, value and
effect to give to'any particular Witness' testimony or
other3evidénce in the case. Your sole objegtive is to
simply reach the truth in the matter. By doing that you
will have fu1fiT]eqjyouE_ob1igations as jurors, and that is

to simp]y give both the'state and the defendant a fair and

impartial trial.

Now, 1in this»case,'as you are aware, the state through
the prosecutor has accused the defendant with four separate
and distinct.offepses. ' |

Those offenses are alleged to have arisen out of one
particular event or a course of events which the state
a11egés occurred bqtk on January the 14th of 2012. But
there are four separate and distinqt charges for which you

are to render four separate and distinct verdicts.
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As I've told you previously, yoﬁr verdicts may be the
same as to each of the charges. They may be different.
That of course will depend upon your determination of fact
as it relates to that particular charge and then your
app1ication of the law to those facts as you determine
those facts to be. ‘

But the defendant is charged with burglary in the

|1 first degree, with larceny, with possession of crack

cocaine, and possession of a Schedule II drug, being
oxycodone. ‘

" As to those charges -- and those charges are set forth
in each of the indictments that I referrgd to prior to and
after your selection in the case. But please understand
that the indictments are not evidence of anything. They
don't prove anything; they don't establish anything.
They're simply the means by which‘a person is brought into
this court and formally accused of a crime.

The indictments however will be in the jury room even
though they're not evidence. That's because the
indictments will serve as the verdict form.
| Mr. Foreman, it's going to be on the back of each
indictment you will be indicating the jury's verdict as it
relates to that particular charge. So the indictments will
be in the jury room, but they are there solely to serve as

the verdict forms. They serve no other purpose so far as
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you Jurors are concerned

Now, as to the allegations set. forth in each of those
indictments the defendant has entered a plea of not guilty.
And that plea of not guilty has placed upon the state the
burden of prov1ng the a11egat1ons that they have set forth
in each of those 1nd1ctments ‘the burden of proving each of
the essent1a1 elements that constitute the crime that is
alleged 1in a particu1er indictment; and-.therefore the
burden is upon the state to establish the defendant's guilt
as it relates to a particular charge beyond a reasonable
doubt before a verdict of guilty could be returned ae to
that part1cu1ar charge. . ‘

The burden is never upon a defendant to prove that he
or she is not gu11ty or to prove that he or she is innocent
because in some cases that might hot be possible.. AThe
burden is always upon the state because they bring the
charge against the defendant to establish that person's
guilt beyond a reasonable doubt.

© You are further instructed that it is a vital,
important and cardinal rule of.1ew tnat every defendant in
a erjmina1 trial .-- and it does not matter how Serious the
offense might be for which that person stands charged --
the defendantvsha11 always be presumed innocent of that
charge. -

That presumption of innocence remains with any
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defendant as it does with this defendant- from the time that
he is placed under arréSt‘and'throughout-the course of ‘the
crimﬁna1 précéss and even throughout the course of the
attua]'tria]Ain the éase.

As I told you, that presumption of innocence will be

with Mr.»Mahaffey even as you go back to begin your

deliberations, and that presumption of innocence will be

with"hﬁm_in that jury room, and it'11 be with’him forever"'

un1e$s you 12 jurors deterhihefthat.he's\no Tonger entitled
to that preéumption of 1nnocénée. |

In other words; after you've carefully considéred all
the evidence in the case, and from that evidence you've
determined the. facts, and upon determining those facts you
‘app1y.the“1aw7that I have proyided you, iF you 12 jurors
unanimously determihe that his guilt as to a particular
charge has been proven beyond a reasonable doubt, then he
would no longer be entitled to the presumption of innocence
as it relates to that charge. "But 1t's(0n1y if, unless and
unt11.you are Satisfied of his guilt beyond a reasonable
doubt that the presumpp?on of 1nthEnCe would no longer be
applicable. | 5 ‘ |

Now, while the state does have the burden of proving
the defendant's guilt béyond a reasonable doubt, that does
not mean the state has to prove his guilt beyond all doubt

or beyond any possible doubt. But it does require the
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state to prove his- gu11t to your sat1sfact1on beyond a

: reasonab1e doubt

The term reasonab1e doubt shou1d be: given its plain

and - ord1nary meaning. A reasonable doubt is the kind of

‘| doubt that would cause a reasonable- person to hesitate to

act upon the 1nformat10n provided.

A defendant in a criminal tria]!isfentit1ed to any

jreasonab1e doubtrtbatfarises‘from‘the evidence .or lack of

euidence in a case.. And if. upon any factual issue
essent1a1 to a f1nd1ng of a verdict of- gu11ty you have some
reasonab1e doubt-as to how that issue shou]d be resolved,
it would be your duty. to-resolve that reasonable doubt in
favor of the defendant. _ o |

~And therefore. if upon your. cons1derat1on of the who1e

case as it re1ates to a part1cu1ar charge you have a’

‘reasonable doubt as to h1s guilt you must- reso1ve that -

reasonable doubt 1n.h1s favor and return a verdict of not.
guilty as it relates to that.particular charge.

. At the same'time, after you've considered all the

| evidence and dec1ded the facts and app11ed the 1aw, if you

have ho reasonab1e doubt as to h1s gu11t as it relates to a

particular charge, then it wou1d be your correspond1ng duty

| to find him guilty of that charge where you have been

convinced beyond a reasonable doubt of its commission by

' himi
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‘

The same law that provides: that you are ‘the judges of
the facts also proVides that I am the judge of the Taw.

And that simply means that nobody's going to tell you how
to arrive at your determination oF fact in this case. You
do that as I've stated through the exercise of good
judgment and common sense conscientiously applied to the
testimony and evidence in the case.

You must however éccept the law as I provide it to you
as being the Taw that you are to apply in the case. 1In )
other words, you're never to concern yourself with what you
thought the 1aw was before you came to serve as a juror
this week or what you think the Taw ought to be.

Under your oath as a juror you must accept the Taw as
I provide it.to you ‘as being the law that you are to apply
in the case. You then simply take that Taw and you apply
it to the facts as you 12 jurors determine those facts to
be based upon your own common-sense examination of the
evidence received in the case.

Now, because you are the judges of the facts in this-
case you are therefore necessarily the sole judges of the
credibility, that is the believability, of each witness
that has testified during the course of this trial. And
therefore you should consider several factors 1in arriving
at your assessment as to a particular witness' credibility,

and I'm going to 1ist those factors for you.
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- You should consider the demeanor of the witness as the
witness testified from the withess stand. Was the witness
straightforward in responding to questions, or was the
witness hesitant or evasive in responding to questions that
were asked of the witness.

Simply put, did the witness appear to you to be
telling the truth and to have knowledge of the facts to
which that witness has testified. |

You should also consider whether or not the testimony
of a witness 1is consistent, or is it inconsistent with that
witness' .own testimény or statements made by that same
witness outside of‘courf, as well as whether or not the
testimony.of a witness is consistent or 1néonsistent with
other witnesses' testimony or other evidence in the case.

vou should also consider how the witness came to know

| the facts to which that witness has testified. In other

words, what was that witness' opportunity and ability to

perceive the existence of those facts to which that witness

| has testified by having previously used his or her senses.

And then what is tHat witness' ability to be able to come
into court and to accurately re¢o11ect to you as to what
they have previously perceived.

You should. also consider any bias or prejudice or
1nterest:that:a witness might have with regard to the case.

In other words, do you find some reason why a particular
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witness would come 1n£6 court and would teétify one way or
another to help or to hurt one side or the other.

And you may consider any interest that a witness might
have in the outcome of the case if you determine that a
witness does have such an interest and you find that that
interest would bear upon that particular witness'
credibility.

You should also consider whether or not the testimony

of a witness is strengthened, or 1is it weakened by other

testimony or other evidence received during the course of
the trial.

Now, because you are the sole judges of the fécts and
because you are the sole judges of the credibility of each

witness that has testified you are permitted to believe as

much or as little of what a witness has testified to as you

deem is appropriate. And therefore you may believe
everything that a witness te§t1fied to. You may choose to
believe none of it. You may believe one portion of a
witness' testimony and reject some other portibn of that
same witness’ testimony. 1In a given caSé you could believe
one witness as opposed to several, or several as oppdsed to
one. |

But whatever your good judgment and common sense tells
you is the most believe and credible testimony 1s’the

testimony you should accept, and you should reject any

!
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testimon9 or other evidence that you find not to be
credible or believable. ‘

Agdﬁn; your-sole objectivé is to simply reach the
truth in the matter, and by doing that you will have
fulfilled your ob]igations as jurors, ‘

Now, whi]e'there are various forms of evidence such as
testimony, photographs, documents,‘charts, maps and other
types of physical exhibits, there are really only two types
of evidence. Either or -both of those two types of evidence
may be used to prove any fact that is in issue. But the
two types.oF"evidence are direct evidence and
circumstantial evidence. |

A'Difect evidence is the testimony of a person who
testifies from actual knowledge of that fact. It is
testimony by a person who has perceiVed the existence of

some fact by dSe,ofﬁtheir'éenses and they come into court

-and they testify as to what they have previously perceived.

Circumstantﬁa] evidence, on the other hand, is the

. proof of some other fact or a set of facts which taken

either singly or collectively may proVe the existence of a

fact in question as a necessary consequence, that is

through an inference..

An ‘inference is simply a deduction of fact that may

1ogica11y and reasonably be drawn from the proof of some

other fact or set of facts.
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In other words; it's not a-fact proven by ‘the-direct

“testimony of a person based upon their personal.perception,

but it is a conclusion which might reasonably be drawn from
the prbef of ‘other facts. ,

< In other words, you may- infer that a particular event
occurred or that a part1cu1ar fact exists based upon the
proof of sufficient fattua1 circumstances which ‘would
reasonably warrant your arr1v1ng at such a conc1us1on

The Taw. makes abso1ute1y no d1st1nct1on between the

weight or value to be given to either direct evidence or
c1rcumstant1a1 ev1dence, hor is-a greater degree of
certainty required of c1rcumstant1a1 evidence as opposed to
direct evidence.

whatever fhe'type of ‘evidence used to prove any fact,
you should censiderra11 of'the evidence presented during
the trial of this case. And affer carefully considering
all ef'that evidencevin your minds if you are not convinced
of the defendant's guilt as to a partiéu1er charge beyond a
reasonable doubt, then'ydﬁ’mugt resolve that doubt in his
favor and return a verdict of nofagu11ty as it relates to
that eharge. | - .

Now, in this caSe,faS yOU«know, the defendant .is
eharged with burg1ary in thelfirst'degree, larceny,
possession of érack eocaine'andeﬁosSeesion of ‘oxycodone.

And so I'm -- those ‘are all sfatutory offenses. 1In other
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words, the legislature meets every year from January until
June. They pass é,number of Taws and rules and regulations
that govern our conducf in a'variéty of ways.

Some of those statutes. that they‘pqss.ake

criminal-penalty statutes, and,fhat,just means that they

prohibit us as citizens from;eﬁgaging in particular types

of conduct. ,

 where we are found to have engaged in that prohibited
conduct in v{o1ation:of é péﬁficular statute, then it
subjects. us to some form 0f pun1shment or penalty for
having engagedziﬁ thatvconducfﬂin difect‘vio]atipn of the

Please Qnderstand'howeVer that you are never to be

concerngd with punishmeht:orppena1ty.; That's not something
that you determ{ne nor decide.. Your sole 6b1igation and
ddty under your oath as aﬁjuro? is to determine whether or
ndt phe‘defendant'sAguf1tAhas)been.proven beyond a
reasonable doubt as it relates to é'particu1ar charge. And

you‘must4make1that decisjoh without considering any

| consequence as to punishment or.as.to any penalty.

» Section 16-11-311 is theréfatutory provision that
defines the crime offbuhg1ary in the.first degree. And
that particular section statesmthatia person is guilty of
burglary 1in the‘first-degree if the person enters a

dwelling without consent and with“thelintent to commit a
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crime therein, and when in effecting.entry or while in the
dwelling or in immediate F]ight therefrom he or any other
participant in the crime is armed with a deadly weapon.
And there are-other factors which are hot applicable under
the evidence as presented in this case.

So based upon the foregoing statute, before you could
return a verdict of guilty as to the crime of burglary in
the first degree it would be necessary that- the evidence in
this case has proven to your satisfaction beyond a
reasonable doubt four essential elements.

First, it must be proven that the defendant entered a
dwe11ing. Entry 1is an indispensable e1ement in the crime
of burglary. Entry is the act of going into a dwelling.

It is not necessary that actual physical force be used
to accomplish the entry, nor does any door, window or other
barrier have to.be opened or removed in order to effect an
entry. There simply mustube an entry of a dwe11ing;

A dwelling is defined as a building er a structure
which is used or normally used for s1eep1n§, Tiving or
1odg1ng by a person.

Second1y, there must be an entry of a dwe111ng w1thout
consent. - Entering without consent means to enter a
dwelling without the consent of the owner or person
otherwise in lawful poesession of the premises.'

Thirdly, there must be an entry of a dwelling without
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consent and With the intent to commit a crime in the
dwelling. “There must be an intent to commit a crihe,
whether or‘nbt the'crime is actually committed,
accomplished or comp]eted.‘ :

The mere entering of a dwelling without an intent to
commit a crime does not constitute burglary. It is only

when there is an entering accompanied with an intent to

commit.a crime tﬁat'the crime of burglary is complete. And

a crime of any grade or severity is sufficient to satisfy

this particu]ar'e]ement of the. crime of bukgjary.'

And the term intent means the state of .a person's mind

which directs his actions toward a specific object or goal.

The entering of a dwelling without consent and with the

intent to commit a crime therein completes the crime of
burglary. ‘ o |

The fourth element necesséry to establish a burglary
in the first degree 15 either that when effecting entry.or
while in the dwelling or in immediate flight therefrom the
defendant“or another participant in the crime is armed with
a dead1y'Wéapon. u |

So in order to be found guilty of the crime of

burglary in the first degree it would be necessary that the

state has established to your satisfaction beyond a

reasonable doubt that the defendant or another participant

in the crime did enter a'dwe111ng without consent with the
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intent to commit a crime therein and at the time was armed
with a deadly weapon:

The defendant is also charged with the crime of
larceny. Larceny is commonly referred to and known as
stealing. 4 |

Larceny is defined in the Taw‘as the taking, the
stealing and the carrying away of the personal property of
another with the intention oF depriving the‘true owner of
use and possession of his properfy and converting that
property to the taker's own use.

Grand Tarceny is the Tlarceny or theft of property
having a value of more than $1,000.

"Petit larceny is the theft of personal property that

belongs to another having a value of $1,000 or Tess. 1In

this case the state has alleged the defendant to be guilty

of the crime of petit larceny.

A person who 1is charged with the commission of a crime
may be convicted of that crime as a principal offender or
as an accomp11ce. An accomplice is one who knowingly and
voluntarily and with a. common ﬁntent with a principal
offender unites with that principal offender in the
commission of the crime. '

An accomplice is sometimes referred to as an aider or
an abettor. But such a person is also deemed to be a

principal under the law.
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In this case the state is alleging that the defendant
is guilty of the crimes of burglary and of larceny as a
principal or as an aider-and an abettor in the commission
of those crimes. " | |

It is the law of this state that where two or more
people aét togethér with a common intent and purpose and
theylcombine,.cqnspire,.p1an or otherwise agree to the
commission of alcrime, each person who is present to aid,
abet,vaséist or'participateAin the commission of that crime
is equally guilty.” | ,

Thé act of one is deemed to be the act of all. Any
person who joins with another oerthers to accomplish an

illegal purpose 1§.he1d to be criminally responsible for

‘everything that was done by any other person which occurs

as a natural and probable consequence of the acts done
pursuanf to and in furtherance of that common plan and
burpose.‘.

‘ And therefore‘wherg two or more people are acting
together and they are aiding, abetting, assisting and
participating with each other in the commission of a crime,
the acts of one, become the acts of‘a11. The hand of one is
the hand of all. And'a11vare‘equa11y guilty of any crime
accomplished by those‘jqint efforts.

In order to be guilty as an aider or as an abettor in

the commission of a crime one must be actually present at
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the 'scene of the crime with the intention of aiding,

4abett1ng, assisting or participating in the,comnission of

that crime, and the crime is completed. -

Prior knowledge by a defendant that some other person
is intending to commit a crime without more is not
sufficient to make the defendant gu11ty of the crime of
which he is shown to have had know]edge. And,411kew15e,
the mere presence of the defendant at the scene of a crime
or in close proximity thereto even with knowledge that

another is intending to commit the crime is not sufficient

standing alone to proVe’the defendant guilty of the crime

of aiding and abetting in the commission of that crime.
In order for the defendant to be found guilty of a
crime under the legal theory of aiding and abetting it must

be proven beyond a reasonable doubt that the defendant was

factually present at the scene of the crime with the

intention of aiding, abetting, assisting or participating

| 1n the common p1an or scheme wh1ch cu1m1nates in the

comp1et1on of that crime.

A criminal intent is also a necessary element which
must be estab11shed beyond a reasonab1e doubt, for there
must be a common desigh or intent to commit a crime, and

the crime must be completed with the defendant comm1tt1ng

the crime or a1d1ng, abetting, ass1st1ng and part1c1pat1ng

in the commission of a cr1me by another
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. An intent means the state:of a person's mind which

directs his actions towards a specific object or goal. A

criminal intent is a state of mind that operates jointly

with an act in the commission of a crime.

.'Crimina1 intent is a mental state of conscious

| wrongdoing.in contrast to the commission of some act which

is -the result of accident, inadVertencejor mistake. An

1ntent5may be proven by acts, dec1arations and conduct of .
the defehdant,vaS‘We11 as anyvother~circumstances which are

eetab1ished by .the evidencein the case from which you

.m1ght naturally. and reasonab1y 1nfer any such intent.

Now, I will instruct you on the law as it re]ates to

the two offenses where the defendant is alleged to have

been in possession of a controlled substance or possessing

a drug un1awfu11y

~Section 44- 53-375 of the Code. of Laws prov1des that it

4shou1d be unlawful to possess cocaine base, which.is

sometimes referred to as crack cocaine.

. Section 44-53-370 ‘of the Code of Law prov1des that it
shaT1;be un1awfu1 to possess a Schedule IT controlled
substance_un1es§'the substanéevwas obtained pursuant to a
valid prescriptioﬁ which was authorized and dispensed by a
person. author1zed under the law to dispense such substances
in .the course. of their profess1ona1 pract1ce

You are also instructed that oxycodone is classified
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as a Schedule II controliled substance under the Taw of this
state. *

Before a person may be deemed to be in possession of a
substance it must be proven beyond.a'reasonab1e doubt that
that person did knowingly or intentionally have in his
actual or éonstructive poséesSion the substance which is
alleged to have been possessed. 1In this case the
substances are crack cocaine and oxycodone.

Knowing1yvis defined as having knowledge of the fact.
It's an act which is done wilfully, purposefully and
conscious]y. |

Intentionally is defined as purposefully, that ‘is by
aim or design and not by accident or inadvertence.

It may be further defined as the state of a person's
mind which directs his aCtioﬁs toward that specific object
or goal.

‘Actual possession of a substance occurs when the
substance is shown to have been in the actual physical
custody or control of the person charged with possession
and with knowledge of its presence.

Constructive possessibn of a substance,'on the other
hand, occurs When a person a1th6ugh not in actual physical
custody of the substance exercises dominion and control
over the substance or has the right to exercise dominion

and control over that substance.
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A person has possession of a substance within the
meaning of the law when he has both the ability and the
intent to control the disposition or use of that substance.

~ The act of possession, as We11 as the element of

knowledge, may be proven by either direct evidence or by

| circumstantial evidence or a combination of both of those

two types of evidence. And possession of a substance may
be jointly shared by two or more persons. |

You are permitted to infer the act of possession, as
well as the element. of knowledge, from evidence of acts,

-
possession, as well as any other circumstances which have
been established by.the evidence in the case from which you
might reasonably 1nfér'such knowledge and possession.

You are however instructed that. the proof of mere
presence of the defendant at or near a location where a
quantity of an uniawful substance is found is not
suff1c1ent by itself to prove the defendant to be guilty of
possessing that substance A

A defendant's mere presence where a quantity of a drug
is Tocated even with know]edge of its presence is not
sufficient stand1ng alone to prove the crime of possessing
that substance

if after your rev1ew of the evidence 1in this case you

determine that the state has only proven that the defendant
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was merely present at or near a place where a quantity of
crack cocaine or oxycodone was located but they failed to
prove that the defendant did have it in his actual or
constructive possession; then you must find the 'defendant
not guilty of that particular charge.

And, on the other hand, if after you review all of the
evidence in the case you detefmine that the state has
proven beyond a reasonable doubt that the defendant did
knowingly have in his aétua1 or his cohstructiVe possession
the substance a11éged to have been possessed by him, then
your verdict would be guiTty as to that particular charge.

you are further instructed, and I emphasize to you,
that the fact that a defendant does not testify during the
course of a criminal trial is not a circumstance that may
be considered by you in any way whatsoever during your'
de11berafions or in your determination as to whether or not
his guilt has been proven beyond a réasénab]e doubt.

You may not permit such a fact to weigh in the
slightest degree against a defendant.  As I've told you,
the burden 1is on the state to prove hﬁs>gui1t beyond a
reasonable doubt. ' '

The burden is not upon a defendant to prove that he is
hot guilty or to prove that he 1is innocent of any charge
the state claims that he has committed.

And therefore you are not to reach any conclusion nor
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are you to draw.any inference from the fact that a
defendant does not testify during the course of the trial,

nor may yOU%even-discuss that fact during your

‘deliberations, nor may you allow that to enter in any way

in your determination as to whether or not his guilt has

| been proveh beyond a reasonable doubt.

; As I have_stated,; I'm not concerned with what your
decisions are} But as I have told you, the verdicts must
be unanimous., A1l 12 of you musf be in agreement.

Mr. Foreman, as you know,ryou're going to be called

upon-‘to- preside over the jury deliberations simply to

' ensure that they are carried out in some orderly fashion.

But all jurors are expected to.partitipate because the

-l verdict is the unanimous consensus opinion of all.

'You:have four separate indicfments. You have one for
burg1ary;"ybﬁ have one for larceny; you have one for,
possession of cfack cocaine; you have one for possession of
oxycodone. . | - |

- 0on the back of each of those 1ndictmehts,invthe Tower
left-hand corner you'll see the word verdict. 1It's beneath
that word, Mr. Foreman, that you're going to indicate the
jury's decision as it relates to that pafticu]ar charge.

with respect to each of the separate indictments you
have two potential verdict forms; Those potential verdict

forms are guilty and not guilty. so whatever that decision

187




W O N O UV A W N R

NN NN NN R B R R e s
G R WO N R S L NGO s WRN B O

Jury charge

is, indicate it in the space provided. .Sign your name as

the foreperson.’ You are the only Juror that has to s1gn

the verdict form. And a1so p1ace the appropriate date.
During your de11berat1ons there may come a time where

you have'a'quest1on about‘the-ev1dence in the case, you

have & quest1on about the testimony. I am never permitted.

to respond to quest1ons that relate to issues of fact or
evidence. ' Q ‘

Also, please understand that no additional evidence
may be 1ntroduced now that you're going back to begin with
your de11berat1ons |

Somet1mes Jurors go back to de11berate and ‘they think
there's someth1ngqelse that might.help’ them resolve the -

matter, and so they ask if it exists, and if it does can

| they have it.

Please understand that it doesn't matter whether it

exists or not. You cannot have it because the evidence is
closed. The case is ﬁbw:going to be submitted to you for

your determination.

So no‘additional evidence may be feceived whether it
exists or not. 'So don't ask about the reception of
additioha1 evidence.

If you have a quest1on about witness testimony and you
think that that question can be answered by having a

witness' testimony reheard, then you are permitted to have
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a replay of test1mony \ y
I do not have transcr1pts of the witnesses' testimony.

But if you want to hear a witness' test1mony replayed 1in

| some part or in whole, Tet ‘me know. we'lT bring you back

1nto the - courtroom. to. accomp11sh that purpose.
If at any t1me you ever have a question about ‘the Taw
that 1s‘app11cab1e,,I am permitted to answer those

questions. So if you need a reinstruction, if you need an

additional instructiohW you need a clarification or some

exp1anat1on of the 1aw that you are to app]y, I am
permitted to answer those quest1ons that relate to
guestions as to the law. - , ‘

So, Mr. Foreman, if at . any time you need to address

some matter to me or you have an issue that you'd like some

help with, then I can help you resolve, or you need further

guidahce~a5wto the Taw, 1f-yoaﬂ11$Wr1te that matter or that
issue or that queetion on a,piece of paper, give it to the
bai]iff;’he'11.prqv{de it to me and 1I'11 respond |
according1y.' o | - '

I don't know 1fHWe\have any smokers on the jury: If
wevdo, you can smoke during deliberations, but you cannot
smoke 1n‘the jury room. You'll haveltp be taken outside
for thar purpose. : So if aﬁybddy wants to‘smoke Tet the
ba111fkanow. "He will take yBU'ou;side for the purpose of

accomplishing that. =
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But please understand that if any juror is absent from
the jury room for some authorized purpose the deliberations
have to stop. They may only resume when all 12 jurors are
present so that all may participate.

If you get to a point in your deliberations -- you
never know how Tong de1fberations‘are going to take. That
obviously depends upon ‘the jury‘s discussions and how
quickly you come to a resolution dr an agreement.

But if you get to a point during your deliberations
that you believe it's apgropriate to order lunch, you can
also Tet the bailiff know that you'd 1ike to order lunch.
And the clerk will come in there to téke your lunch orders.

It usually takes about an hogr, maybe a 11tt1e over an
hour, to have the lunches ordeEed, prepared and brought to
tHe jury room for your benefit. So keep that in mind as
you go back and you make your determination as to whether
or not you think it appropriate to order lunch. - I'11 just
wait to hear from you as to that point. ' ~

Mr. Foreman, after you and your fe11ow_jurors have
reached a unanimous decision you're going to knock'on the
jury room door. Tell the bai1iff you have reached your
decisions, and we'll bring you back into the courtroom to
receive those verdicts. |

You will hold onto the verdict forms. Do not give

those to the bailiff. I'11 receive those from you after
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you have returned to the courtroom and been seated in the

jury box. ‘

I think that covers everything, but if it doesn't I'm
sure one of these lawyers will remind me that I have
neglected toiprovide4you with something that I should have.

So I'm going to ask you right now with the exception

of Ms. Irby who 1'11 ask to remain with me in the courtroom

-- I'm going to ask the 12 primary jurors to please retire
to your jury room. But do not begin deliberations until I
send you word to do”so.

I'11 discuss some matters w{th the lawyers. If I

don't need to bfing you .back I'11 send word by way of the

bailiff. And in that event he'11 bring to the jury room

all of_the‘exhibité which have been introduced.

And to you,‘Mr. Foreman, he'll also bring the
indictments which w111 sefye as the verdict form,

So please retire to your jury room, but do not begin
de11berétions until I send you word to do so.

(whereupoh, the jury retﬁred to deliberate at
12:12 p.m.)

(whereupon, the alternate juror was excused.)

THE COURT: Are\fhere any exceptions  taken to the
instruction or réquests,for_additions to the instruction by
the state? | |

~MS. JORDAN: Your Honor, the only thing -- and I'don't
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think it really has an impact in the factua1.situation
heré -- 1is that the petit Tarceny is up to two thousand
instead of up to a thousand. But there's no question as to
monetary value here.

And the other thing is as to that indictment. Tt does
contain the third or subsequent language.

THE COURT: Yes. I did err with the value, but I
don't think it does make.any difference here, does 1f?

MS. HALL: No, Your Honor.

THE COURT: I mean --

MS. HALL: You described both the petty and the grand.

THE COURT: They're only going to be able to consider
the petit larceny. So, I mean; if they find him guilty of
larceny we all are in agreement it is petit larceny.

MS. JORDAN: Yes, sir.

MS. HALL: Yes, Your Honor. |

THE COURT: Yes. And as far as the -- as far as that
indictment goes, do you have a redacted'version?

MS. JORDAN: I do hot yet. If I can gef some whiteout
I can redact one and make. a copy real fast.

THE COURT: Okay. '

MS. JORDAN: Your Honor, may we approach?

(Bench conference‘he1d off the record.)

THE COURT: A1l right. The indictment has been

appropriately redacted?

192
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. ,MS; JORDAN: Yes, sir, Your Honor.

MS. HALL:; Yes; sir.

THE COURT: . And all the exhibits are accounted for?

MS. JORDAN:‘ Yes, sir.

MS. HALL:  Yes, sir. My only objection was the
noninclusion of burglary second.

THE COURT: Okay. - All right. Send the exhibits back,
and the verdict forms. Tell the jury to begin their
deliberations and notify us when they have concluded.

we will be at ease while the jury 1is deliberating.

. (Whereupon, a recess was'taken.)
(QueStion From the jury marked Court's Exhibit No. 1.)

THE COURT: A1l right. I'm told the jury has reached

‘a decision in Mr. Mahaffey's case. Are we ready to receive

it?

MS. JORDAN: Yes, sif.

MS. HALL: Yes, sir, YoUr Honor.

" THE COURT: ‘okay. Bring. them in, please.

(whereupon, the jury returned to the courtroom at
3:20>p.m. to report its veﬁdict.)

THE COURT: Mr. Foreman, have you and your fellow
jurqrs‘reached a unanimous decision on each of the separate
1nd{ctments? .

THE FOREMAN: Yes, sir, we have.

THE COURT: And have you indicated those decisions on
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.| the back of the indictments as requested?

THE FOREMAN: ° Yes, I have.

THE COURT: Have youvsigned your name as the
foreperson and dated each? ‘
" THE FOREMAN: Yes,.I have. o

THE COURT: If.you would, p1ea$e hand those up by way
of the bailiff. ' -

You may pub11sh “the verdicts. 4

THE CLERK. In the Genera1 Sessions Court case No.

2012—GSL42;730; State of South Carolina vs. Chr1stopher

-Paul Mahaffey, indictment for burgTary first degree, the

verditt is guilty. This is signed and dated by the
foreperédn.”' | ;  ‘ . | '_ ‘

case No. 2012- GS'42-731; indictment for petit larceny,
the verdict is gu11ty This is also signed and dated by
the foreperson: , | ;. ‘

+ case No. 201éfGS—42;2836, indictment for possession of
cocaine base, the verdict is guilty. Signed by the
foreperson and dated today's date. |

Case No..2012—Gs—42;2837, indictment for possession of
oxycodone, the verdtct is guiity. signgd by tne‘foréperson
and dated today s date. | .'

Lad1es and gentlemen of the ver -- of the guilt -- of
jury, if these are your verd1cts and st111 your verd1cts

please raise your r1ght hand
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(wheréupon, all juhors;resbonded‘in the affirmatjve.)

THE. CLERK:

po1]ed?’g

MS. HALL: Yes, Your Honor. We requéSt‘;he jury
polling. o |
THE COURT: A1l right. Poll the jury please, ma'am.

THE CLERK: Ladies and gentlemen of the jury, I will

individually and answer the question, the question being is

So say you all. -

THE. COURT: Does the defendant wish to have the jury

| pose a.question to you; after which I'11 ask you to stand

this your verdict and still your verdict.

Ms. Hunter,

THE ‘COURT: The question is is this-your verdict. And

if it.is still your.verdict, indicate so. -

THE JUROR:
"THE COURT:

THE CLERK?®

Yes. ‘
A1l right.
Thank you.

Mr.‘Branzue1a,

THE JUROR:
- THE, CLERK:

THE JUROR:
" THE CLERK:

THE JUROR:

THE CLERK:
" THE JUROR:

Yes, ma'am,
.Mr. Dyches.
Yes, ma'am.

Ms. smith.

Yes.

-Yes.

4o

Thank you, ma'am.

+

Ms. Snoddy. -
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THE CLERK: Mr. Boutellier.

THE JUROR: Yes.

THE CLERK: Ms. Jones.

THE JUROR: Yes, ma'am.

THE COURT: Mr. Gilliam.

THE JUROR: Yes.

THE CLERK: Mr. Riddle.

THE JUROR:. Yes.

THE CLERK: Ms. Wilson.

THE JUROR: Yes. .

THE CLERK: WMr. Scpfie1d.-

THE JUROR: Yes.

THE COURT: Ms. Boyd.

THE JUROR: Yes. n

THE CLERK: Your Honor;‘tﬂe”jury has been polled.

THE COURT: A1l right. ATl have responded in the
affirmative. | -

Any other matters we need to address with the j&ry
present?

MS. HALL: No, not at this time. -

(Whereupon, the trial jury was excused.)

THE COURT: All right. Any other matters we need to
address prior the imposition of sentence?

MS. HALL: Your Honor, the defense needs to‘make a

motion at this time for a new trial based on the grounds

196
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Sentence

that I gave the Court earlier in. my motion for a directed
verdict, and also for the Court's. refusal to issue a charge
on the lesser included burg]ary second.

THE COURT: Okay. That motion is denied.

Do y'all have~senfencing sheets?

MS. JORDAN: Yes, sir, Your Honor. I've passed them.

(Pause.) | _

THE COURT: A1l right. Anything Further from the
state? | '

MS. JORDAN: Yes, Your Honor-. ) ‘

As to the defendant's prior record, he has a 1998
driving under sdspension; a 2005 open container; a 2008
driving under suspénsion; 2008, public disorderly conduct;
2009, criminal domestic vio1ence;'2009, shoplifting; and in
2009 he also has a uSéldf a véhié]e without owner's consent
and a petit larceny.. - : A A

He has a 2011 driving uﬁder suspension third; and in

2012 he was -- he pled guilty to habitué1 traffic offender

three days prior to committing this offense..

I do not know if Mr. Sustare would like to be heard at
this time if I may have a.moment.

THE ;:OURT: All rfght.

MS. JORDAN: Ypuk Honor, if Mr. Sustare could be heard
briefly.

THE COURT: Sure.
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THE COURT: ATl right. Thank you, sir.

Anything further from anyone?

MS. HALL: No, sir, not at this time.

THE COURT: Ms. Hall, let me ask you.

You're in agreement with the state that the sentence
on the Tlarceny is properly enhanced pursuant to 16-1-57
based upon his prior shoplifting and.the prior larceny
convictions?

MS. HALL:.'My review of the record I was provided,
yes, Your Honor, it does show at Jeast two prior, the
shoplifting and petit larceny.

THE COURT: oOkay. A1l right. oOn Indictment 2012-730,

an indictment for burglary, wherein you have been found

guilty by the jury of that offense, burglary in the first

degree, Sentence of the Court is you, Christopher Paul
Mahaffey, be confined to the South Carolina Department of
Corrections for a period of 25 years.

Indictment 2012-731, Tarceny, ten years.

Indictment 2012-837 -- excuse me -- 2837, posseésion
of oxycodone, two yéars. ‘

Indictment 2012—2836, bossession of crack cocaine, two"
years.,

Now, Mr. Mahaffey, you haVe a right to appeal the
verdict of the jury and:the Sentence of the Court. You '

must file any notice of your intention to appeal those
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decisions within ten days of today's date.

END OF REQUESTED TRANSCRIPT OF RECORD
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'_Andrew Sustare located at

STATE OF SOUTH CAROLINA ) | , " INDICTMENT

COUNTY OF SPARTANBURG ) .. -~ . . i

bol e

L
?&L"L')

, the Grand Jurors of

At a Court of General Sessid'rie convened on

Spartanburg County present upon the:r oath

- BURGLARY FIRST DEGREE
) (DWELLING)

The Defendant, Christopher Paul Mahaffey, ‘d-id in Spartanburg County, -

on or about January 14, 2012, W|Ifully and unlawfully enter the dwelling of

Enoree South

Carollna without consent and wnth the mtent to commlt a crime therein, and

when, in effecting entry or while in the dwelhng or in immediate flight, he or .

another participant in the crime either displays what appears to be a knife -

or pistol, urevolver rifle, shotgun or other firearm, and/or uses or 'threatens
the use of a dangerous instrument and/or is armed with a deadly. weapon
or explosive, in vrolatlon of Section 16 11 311 Code of Laws of South

Carolina (1976, as 'amended).

Against the peace and dignity of the State, and eontrary to the statute in such-

’ case made andvprovi'ded. . W ‘

AS?TANT SOLICITOR /
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STATE OF SOUTH CAROLINA

)

COUNTY OF SPARTANBURG )

STATE Vs, )

Christopher Paul Mahaffey )

AKA: ;
Race: Vel Sex; M Age: e

DOB: o

— 7

City,State,Zip:  Woodruff, SC 29388-8842 g

DL#; SID#: )

*CDL Yes[] No[] CMV Yes(] No[[] Hazmat Yes[] No[]

IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#: _ 2012GS4200730

A/W#:. _ MT757490

Date of Offense; _1/14/2012

SC.Code § ;_16-11-0311

CDR Code #: 0079

SENTENCE SHEET

A

CONVICTED OF or

In disposition of the said indictment comes now the Defendant who was [JPLEADS
TO: Burglary / Burglary (After June 20, 1985) - First degree 15 years - life
in violationof § 16-11-0311 of the S.C. Code of Laws, bearing CDR Code # 0079
[] NON-VIOLENT VIOLENT (JSERIOUS ~ [XIMOSTSERIOUS  [JMandatory GPS(CSC [1§17-2545

The charge is:
The plea is:

ST: 60423

X As Indicted, [TJLesser Included Offense,
E]Without Negotiations or Recommenda

RDAN{JE ER A SC Bar#
WHEREFORE, the Defendant is commited to the

for a determinate termof  ° 3 5 deyw/menthe/years @ [ | under the Youthful Offender Act not to exceed
and/or to pay a fine of $ — ; prowided-thatupes-the sorvicoe! — days/months/years and/or payment
of $ ; plus costs and assessments as applicable*; Mmie-wspeadedmth-pnbahu-for

(JDefeadant Walvw Presentment to Grang Jury.

tion, : I Negotlated Sentence,

State Department of Corrections,

w/minor 1st or Lewd Act)

rney for efendant

(defendant's initials) *
D Recommendation by the State.

SC Bar#
[J County Detention Center,

menths/years and subject to South Carolina Department of Probatxon, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.
CONCURRENT or

by the State Department of Corrections.

[[] CONSECUTIVE to sentence on:
B"The Defendant is to be given credit for time served pursuant to §.C. Code

O The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Cnminal

Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

[JRESTITUTION: [] Deferred [} Def. Waives Hearing
Total: § -plus 20% fee: $
Payment Terms:
O Set by SCDPPPS :
Recipient:
*Fine: $
§ 14-1-206 (Assessments 107.5 %) [
§ 14-1-211(AX1) (Coav. Surcharge) $100 “$ /o0 0 .
§ 14-1-211(A)2) (DUI Surcharge) $100 ~§$ :
§ 56-5-2995 (DUI Assessment} $12 $
§ 56-1-286 (DUI Breath Test) $25. 5 s
Proviso 47.9 (Public Def/Prob) $500 s
§ 14-1-212 (Law Enforce. Funding) $25 $ Q<
§ 14-1-213 (Drug Court Surcharge) 8150 " § ]
§ 50-21-114(BUI Breath Test Fec) $50 § —
§ 56-5-2942(J) (Vehicle Assessment) $40/ca $
Proviso 90.5 (SCCJA Surcharge) $5 $ 5 (%
$

3%to County (if paid in installments)

TOTAL A 5

Clerk of Court/ Depyty Cl
Court Reporter:
SCCA/217 (03/2011)

SPECIAL CONDITIONS:
[JOrdered  PTUP

§ 24-13-40 to be calculated and applied

days/hours Public Service Employment

Obtain GED O
Attend Voc. Rehab. or Job Corp.

May serve W/E begining
Substance Abuse Counseling 0
Random Drug/Alcohol testing
Fine may be pd. in equal, consecutive weekly/monthly
pmis.of$ ______beginning

$ paid to Public Defender Fund
Other:

[ Appointed PD or appointed other counsel,
8§ 47.12 requires $500 be paid to Clerk
during probation.

Presiding Judge
Judge Code:

PRI o
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STATE QF SOUTH CAROLINA ) . INDICTMENT
COUNTY OF SPARTANBURG ) |
| FER 2t am
At a Court of General Sessions, convened on . . . the

Grand- Jurors of Spartanburg County present upon their oath:

PETIT LARCENY

That- Defendant, Christopher Paul Mahafféy, did in Spartanburg
County on or about January 14, 2012, feloniously take and carry away the

goods belohging to Andrew Sustare, valued at less than Two Thousand

Dollars, described as follows: Money and/or a Smith and Wesson 375

" and/or a blackberry phone and/or gold necklace, with the intent to deprive
the owner permanently of such property, further, that the Defendant has at

least (2) two or more prior convictions for property crimes, in violation of -

§16-13—30 (A) and §16-1-57, THE "CODE OF LAWS OF ‘SOUTH
CAROLINA. (1976). as amended. '

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.

AsiHSTAN'T' SOUCITOR
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« STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG ;
STATE vs. ) INDICTMENT/CASE#: __2012GS4200731
_ Christopher Paul Mahaffey ) AWH# M75;’49l
ARA: . , ") . DateofOffense: _1/14/2012
Race: W Sex: M Age: 39 ) SC.Code § :_16-13-0030(AY16-1-57
DOB: SS#:. - ) = CDRCode#: _ 359
Address: )
gtlt‘y#State,le‘ Woodruff, sc 29358-8842 ' % SENTENCE SHEET

*CDL Yes{] No[] CMV Yos[] No[] Hazmat Yes[ ] No[]

In disposition of the said indictment comes now the Defendant who was CONVICTED OF or {PLEADS

TO: Larceny/ Petit or Simple Larceny - $2,000 or less 3rd or sub 0-10 years

in violation of § 16-13-0030(A)/16-1-57 _ ofthe S.C. Code of Laws, bearing CDR Code # 3596

X NON-VIOLENT [ VIOLENT - DSERIOUS {CJMOST SERIOUS (TJMandatory GPS(CSC [0817-25-45

w/minor 1st or Lewd Act) .
(defendant’s initials)

The chargeis:  [X] AsIndicted, [“]Lesser Included Offense,  ["]Defendant Waives Presentment to Grand Jury.
Thaplea is: [X] Without Negotiations or Recommendati Negotiated Sentence, [] Recommendation by the State.
; 69423 . AL o U 48229
~ SC Bar# Def t Attomey for Defendant sC > Bar#

WHEREFORE, the Defendant is commited to the ~ [&f State Department of Corrections, [] County Detention Center,

for a determinate term of !0 deydmonﬁdyears er [[] under the Youthful Offender Act not to exceed T years
and/or to pay a fine of § ; provided-that-upomrtheserviceof 7 days/months/years and/or payment
of § — ; plus costs and assessments as applicable*; tho-balence-is-suspended-with-prebatiea—for
montis/yZars and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probdtion, which are incorporated by reference,
ONCURRENT or {0 CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pursuant to S.C. Code

by the State Department of Corrections.
[ The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

§ 24-13-40 to be calculated and applied

. Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal

Domestic Violence ) to ship,transport,possess,or recelve a firearm or ammunition.

SPECIAL CONDITIONS:
(JRESTITUTION; [J Deferred [} Def. Walves Hearing [ |Ordered PTUP
Total: § plus 20% fee: $ days/hours Public Service Employraent
Payment Terms: ' Obtain GED 0 :
O Set by SCDPPPS - Attend Voc. Rehab. or Job Corp.
— S— - May serve W/E begining
Recipient: : Substance Abuse Counseling O
*Fine: $ Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) . 3 Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(AX(1) (Conv. Surcharge) . $100 ' ~§ 750 A0 pmts.of§ ___________ beginning
§ 14-1-211(A)}(2) (DUI Surcharge) $100 $ . .
§ 56-5-2995 (DUI Assessment) 12 5 $ R— paid to Public Defender Fund
§ 56-1286(DUIBreath Testy) 825 § Other:
Proviso 47.9 (Public Def/Prob) $500 $
§ 14-1-212 (Law Enforce. Funding) $25 $ ‘35 )
. § 14-1-213 (Drug Court Surcharge) %150 " § -
§ 50-21-114(BUI Breath Test Fee) $50 $
§ 56-5-2942(3) (Vehicle Assessment) $40/ea  § [0 Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $s -$ ‘ _ § 47.12 requires $500 be paid to Clerk
3% to County (1f paid in installments) ~ - $ during probation.
TOTAL $ /889 ,
, Presiding Judge
Clerk of Court/ Deputy Clerk Judge Code: \ o0
Court Reporter: Sentence Date:

SCCA/217 (03/2011)

4
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‘ ~ WITNESSES

The State of South Carolma
County of Spartanburg

'5TBG CO SHERIFF'S OFFICE

- D Barry J Barnette, Solicitor
—  COURT OF GENERAL SESSIONS
- o 75000

e ' - ____TERM
ARREST WARRANT NUMBER , _ — :
IRECT INDICTMENT — : e ' S
N THE STATE

VS.

| : . ACT [zm\OF RAND JURY. .
= o CHRISTOPHER MAHAFFEY
‘oreperson of Grand Jury JUN 1 41m
late:

- VERDICT
Indictment for ‘

POSSESSION OF COCAINE BASE

SC Code: 44-53-375

?6reperson of Petit Jury

Jate:

zz:.rz JUHZU AH10: 05
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"made and provided. - -

STATE OF SOUTH CAROLINA e ©_ INDICTMENT -

COUNTY OF SPARTANBURG )

At a Court of Gener’al Sessions, cohven‘ed on

e fll . the

ol

Grand Jurors of Spartanburg County present upon thelr oath:

POSSESSION COCAINE BASE

That _Christop’her Mahaffey did in Spértahburg County on or about
January 14, 2012, -possess. or attempt to possess a quantity'of Cocaine
Base, a schedule |l controlled substance, in violation of § 44-53-375, THE

‘CODE OF LAWS OF SOUTH.CAROLINA, (1976), as amended.

Against the peéce and dighity of the State, and contrary to the statute in such case

/an <,('

ggSlSTANT SOLICITQR .



STATE QF SOUTH CAROLINA

)

COUNTYOF ' SPARTANBURG g
STATE R

Christopher Paul Mahaffey . )

ARA: ;

Race W Sext M Age: 39 )

DOB: . .. .. ._ SS#: )

Address: )

City,State,Zip:  Woodruff, §c 32358-8542 )

DL#: 3

*CDL Yes[] No[] CMV m[] No[] Hazmat Yes[] No[]

: " ‘ 145

'IN THE COURT OF GENERAL SESSIONS /

INDICTMENT/CASE#:

A/W#: ' _2012GS4202836
Date of Offense: _1/14/2012
S.C.Code § :_44-53-0375 (A)

CDR Code #: _ 3009

2012GS4202836

SENTENCE SHEET ‘

In disposition of the said indictment comes now the Defendant who was . CONVICTED OF or {JPLEADS
TO: Drugs / Possession of less than one gram of cocaine base, 1st offense 0-3 years and/or fine up to $5000
inviolationof § 44-53-0375 (A) of the 8.C. Code of Laws, bearing CDR Code # 3009
NON-VIOLENT  [J VIOLENT [JSERIOUS [JMOST SERIOUS [ JMandstory GPS{CSC (1§17-25-45
- w/minor 1st or Lewd Act)

The charge is: [X] As Indicted, [T]Lesser Included Offense, [T|Defendant Waives Presentment to Grand Jury.

{defendant's initials)

Thepleais:  [X] Without Negotiations or Recommendation Negotiated Sentence, [] Recmation by the State.
b 69423 M At 2o
ER A SC Bar# Def Attorney for Defendant SC Bar#
WHEREFORE, the Defendant is commited to the Eétate Department of Corrections, [] County Detention Center,
for a determinate term of Q dayefmenﬁus/years‘or.. d under the Youthful Offender Act not to exceed ~—— years
and/or to pay afine of $ T — 3 pr f T _ days/months/years and/or payment
of § ; plus costs and assessments as applicable*; the ba.lance-xs-suspendedm&-pubauon_tbr

monthsfyears and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.
NCURRENT or  [] CONSECUTIVE to sentence on:

The Defendant is to be given credit for nme served pursuant to S.C. Code

by the State Department of Corrections.

§ 24-13-40 to be calculated and applied

[0 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a-violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

days/hours Public Service Employment

SPECIAL CONDITIONS:
CIRESTITUTION: [[] Deferred [T] Def. Waives Hearing (O ordered  PTUP
Total: § plus 20% fee:
Payment Terms:

(] setby SCDPPPS

Recipient:

*Fine:
§ 14-1-206 (Assessments 107.5 %)

[

§ 14-1-211(A)(1) (Conv. Surcharge) $100

§ 14-1-21 I(A)(2) (DUI Surcharge) $100

§ 56-5:2995 (DUI Assessment) $12

§ 56-1-286 (DUI Breath Test) 525

Proviso 47.9 (Public Def/Prob) . $500

§ 14-1-212 (Law Enforce. Funding) $25

§ 14-1-213 (Drug Court Surcharge) $150

§ 50-21-114(BUI Breath Test Fee) $50 $

§ 56-5-2942(J) (Vehicle Assessment) $40/ea = §

Proviso 90.5 (SCCJA Surcharge) . $5 $ g [1)8)
3%to County (if paid in installments) $

ToTAL SRR

Clerk of Court/ Deputy Clerk M
Court Reporter:  _A )

SCCA/217 (03/2011) 1.

Obtain GED O

Attend Voc. Rehab. or Job Corp.
May serve W/E begining
Substance Abuse Counseling O

Random Drug/Alcohol testing ]

Fine may be pd. in equal, consecutive weekly/monthly

pmts. of $ beginning
. $ paid to Public Defender Fund
Other:
[T Appointed PD or appointed other counsel, ' -~
§ 47.12 requires $500 be pald to Clerk o
during probation, _ \
Presiding Judge W’
Judge Code:
Sentence Date:

Ki



 WITNESSES

The State of South Carolma

County of Spartanburg
: Barry J _B_gin,ettg,_ Solicitor _
3PTBG CO SHERIFF'S OFFICE | - —
[ £ _ ) A ‘ COURT OF GENERAL SESSIONS
AL PR LT | o
- S Jus 251012 .
_ : ' TERM —
R — &
ARREST WARRANT NUMBER" 7 o . ‘ 85_,
- X - Do
— ) , = ‘ ~ THESTATE VTN
DIRECT INDICTMENT - o vs. ==F
- " w A T
- ‘ ' .
Lo
! o ‘ I
CHRISTOPHER MAHFFFEY T
Foreperson of Grand Jury | . b— v,)
Date: '
VERDICT. o < ' -'Indictrhent for
' ' POSSESSION OF OXYCODONE
. SC Code: 44-53-370
ﬂrreperson of Petit Jury _ _ _

. Date: - : A e

09

AX 10

7012 JUN 20




STATE OF SOUTH CAROLINA ) " INDICTMENT
] , A

COUNTY OF SPARTANBURG )

N 15301 e

At a Court of General Sessions, convened on

Grand Jurors of Spartanburg County presént upon their oath: ~~

POSSESSION OF OXYCODONE

That.Christdpher Mahaffey did in- Spartanburg County on or about
January 14, 2012, ,khowingly or intentionally possess a quantity .of
Oxycodone, a Schedule Il controlled substance, in violation of § 44-53-370,
THE CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended. |

;
P

- Against the peace and dignity of the State, and contrary to the statute in such case’

made and provided.

-

%SISTANT scﬁﬂéﬁ@&
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STATE OF SOUTH CAROLINA

COUNTY OF " SPARTANBURG
STATE VS.
: Christopher Pau] Mahaffey

IN THE COURT OF GENERAL SESSIONS /

INDICTMENT/CASE#: 2012GS4202837

AW 2012GS4202837
Date of Offense; _1/14/2012
S.C.Code § :_44-53-0370(d)

CDR Code#: _ 0179

AKA:
Race: W Sex: M Age: 39
DOB: I

City,State,Zip:  Woodruff, SC 29388-8842

LA, oodrut scs:%# | SENTENCE SHEET

*CDL Yes{ ] No[] CMV YesEl No[] Hazmat Yes[] No[] o \
In disposition of the said indictment comes now the Defendant who was CONVICTED OF or [JPLEADS
TO: Possession of Oxycodone 1st 0-6 months and/or fine up to $1000

inviolationof § 44-53-0370(d) . of the S.C. Code of Laws, bearing CDR Code # 0179
X1 NON-VIOLENT  [] VIOLENT [JSERIOUS  []MOST SERIOUS  [JMandatory GPS(CSC [18§17-25-45
g w/minor 1st or Lewd Act)
The charge is:  [X] As Indicted, [T]Lesser Included Offense, [_'_']Defendant Waives Presentment to Grand Jury. (defendant's initials)
The plea is: X Without Negotiations or Recommendation, {7] Negotiated Sentence, [ Recommendatlon by the State.

. 69423 {ﬂ Mﬂél&é ‘ B II. 3N qE€ 239
SC Bar# De; t Attorney for Defendant SC Bar#

FORE, the Defendant is commited to the [B/ State Department of Corrections, [] County Detention Center,
for a determinate term of 0. days/months/yearsor  [J under the Youthful Offender Act not to exceed T years
and/or to pay afine of$ ____-—_-‘_, pmlded—ﬂmtvpmrthewmue of . __~—  days/monthsfyears and/or payment

of § . ; plus costs and assessments as apphcable' the.ha]mce-mspended-mth—pnbaﬁon for

nmﬁm‘yws and subject to South Carolina Department of Probatlon, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference. . :
. CONCURRENT or {] CONSECUTIVE to sentence on: ‘

[Z/The Defendant is to be given credit for time served pursuant to S.C. Code .§ 24-13-40tobe calculated and applied

by the State Department of Corrections. , .
(] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition,

Lo A A L L S N L N

v

SPECIAL CONDITIONS:
[JRESTITUTION: ' [[] Deferred [] Def. Waives Hearing [Jordered  PTUP
Total: $ plus20%fee: ___ § days/ours Public Service Employment
Payment Terms: . Obtain GED 0
{0 Setby SCDPPPS __ Attend Voc. Rehab. or Job Corp.

May serve W/E begining

Recipient: : Substance Abuse Counseling O
*Fine: $ Random Drug/Alcohol testing O
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $160 'S 1020 ‘8”2 pmts, of$ . beginning
§14-1-211(AX2) (DUI Surcharge) $100 _$ s paid to Public Defender Fund
§ 56-5-2995 (DUI Assessment) - 812 $ Oth-————
§ 56-1-286 (DUI Breath Test) $25 % o
Proviso 47.9 (Public Def/Prob) $500 $
§ 14-1-212 (Law Enforce. Funding) - $28 [JK és 2
§ 14-1-213 (Drug Court Sumhmge) . $150 S 800
§ 50-21-114(BUI Breath Test Fec) $50 © %
§ 56-5-2942(J) (Vehicle Assessment) $40/ea _§ . [0 Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ 5. . § 47.12 requires $500 be paid to Clerk
3%to County. (if paid in msmlhnents) : $ ‘ during probation.
TOTAL

Presidinig Judge
Clerk of Court/ Deputy Clerk {ﬂ : Judge Code:
Court Reporter: ) Sentence Date:

SCCA/217 (03/201 l) UU
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by. any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding: Personal Data Identifiers and Other"
Sensitive Informat1on in Appellate Court Flhngs ~ : ¢

December 12th, 2013 )

David Alkander /
Appellate Defende '
~* South Carohna Commission on Ind1gent Defense
~ . ‘Division of Appellate Defense -
PO Box 11589

Columbla S.C. 29211 1589
-(803) 734- -1330

ATTORNEY FOR APPELLANT
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STATE OF SOUTH CAROLINA

- IN THE COURT OF APPEALS -

Appeal from Spartanburg County ‘

J Derham Cole C1rcu1t Court Judge C

THE'STATE, T g 12 2013

S - . RES?ONDENT g@ Q@Eﬂ @E éﬁb
'CHRISTOPHER PAUL MAHAFFEY,

" APPELLANT-

i

t 7
1 APPELLATE CASE NO. 2012-213062 P
e a1

- CERTIFICATE OF SERVICE

I certify that a true copy of the'Record on Appeél' in the étbove referenoed case has been '
served upon J ulie Kate Keeney, Esqulre at Rembert Denms Bulldmg, 1000 Assembly Street Room

519, Columbla SC 29201, thls 12th day of December 2013

A

Brandon Hall :
" Administrative Specialist

SUBSCRIBED AND SWORN TO before me

this 12th day ofDecember 2013. . = L - -
Notary Pubhc for South Carohna ; . L

My Commission Expires: July 3, 2023..




