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State of South Carolina v. Michael Christopher Andes 628
. Case No. 11-GS-08-0725 '
Jury Trial of November 28 - December 2, 2011
before The Honorabte Kristie L. Harrington

({DEFENDANT PRESENT)-A
THE COURT: Rise for the jury.
(JURY IN @ 11:14 A.M.)
THE COURT: = Call your next witness.
SOLICITOR SHELTON: .-The State
calls Investigator Powell.
(WITNESS‘TAKES STAND)
NICHOLAS- POWELL, being duly sworn

to ‘tell the truth, the whole truth and nothing

" but the truth, testified, as follows:

DIRECT EXAMINATION

\ .

. BY SOLICITOR BEN SHELTON:

. Where do yourwork, cufrently?_

| City of Goose Creek Police Department.
Where did you work on N&Véﬁﬁer'6th,~2010?
City of Goose Creek Police Department.

. What is your role now? |

Currently I'm a vice investigator for the

City ' of Goose Creék Police Department.

Q. What is a vice investigator?

A. I investigate crimes such as prostitution,

gambling, and narcotic-related offenses.
Q.. Does that kind of explain your appeérance
of not looking like a typical police officer?

A. Yes, he does.
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Q. What were you doing as of part of your
employment for the Goose Creek Police
Department oﬁ November 6th, 2010?

A. I was assigned to general investigation.
Q. As general investigation, what did you do?

A. I investigated a variety of crimes,

- anything from burgiéry,’propeity—related

crimes to persons-related offenses.

Q. Did you fespond'to S “in
Goose Creek on‘November—Gth,~2010?

A. i did.

0. What time? o

A. Approximately 11:00 o’clock at night.

Q. Do you know why you responded?

A. f was advised bi'our dispatcﬁ center that
I was responding in reference to a rape
incident.

Q. So you got. there, you were -- you Qere
sent there to investigate'the allegation of
rape?

A. That’s'correct.

Q. When you got there, what is the first
thing that you see?

A. When -I entered the residence,'I observed

Officer Gainey speaking with the victim in
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this case, LeAnn Blanche.

0. When you got to the residence, were they

outside or inside?

A. They were inside at the time.

Q. You went inside the residence and did you

-- did you speak with Officer Gainey with the

victim or did you let her speak? What
happened?

A. Ms. Gainey was speaking to the victim at
the time. Sergeant B;oder, who was the
supervisor at the time,  was aiso'presént and
had briefed me in reference-to what had |
occurred. After I spoke-withihim, Officer
Gainey haa'obtained a written statement from
the victim, in which case I reviewed that
prior to épeaking to the victim.

0. | Did you speak with the victim?

A. I did.

Q. Did you see her demeanor, her composure?
A. I did. She was visible upset. She was
crying at times. She was~shaking, |

Q. Did you ask her what happened, as well?

A, I did.

0. Did she tell you where and when it
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occurred?
A. Yes, she advised that it occurred inside

the residence the morning of November 6th at

'approximately 4:00'a.m;, inside her bedroom.

Q. And--“it”, what was it?
A. It being in réference to the rape.
Q ‘Did;shemidentify‘who‘it was?
A. He identified the,suspect, Michael Andes.A
Q. Do you'seé Michael Andes in the courtroom?
A Yes, he is seated at the defense tablé; to
the left. |

SOLICITOR SHELTON: Let the record
reflect that Investiégtor éowell has
idéntifiéd the Defendént.

THE COURT: Tt will..

SOLICITOR BEN SHELTON: - ‘Thank
you, Yoﬁr anor. | .

~ DIRECT EXAMINATION. CONTINUED

BY SOLICITOR BEN SHELTON:
Q; Did you have any opportunity to take any.
pictures while you were at the residenée?
A. Yes, I'did.
Q. What did you take pictures of?
A. I took photographs at the extérior of the

residence for identification purposes. That
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shows the number of the residence for later
identification purposes. I also identified
the living room area and the bedroom area.
belonging to Ms. Blanche, élong with the

bathroom.

Q. Did you confirm that the residence was in

Berkeley County?’

A. 1 did.

Q. 'It was in the city of Goose Creek, of
‘course?

A. That’slcerrecth.~

.. Q. Why did you look in -- why did you take

pictures of those areas?
A. Those are the areas that she said was the
scene.” Anytime that I photographed a

residence, T photograph the exterior of the

- residence for identification purposes.

. Ms. Blanche was located in the living room
and I phofographed that and then the bedroom
area where the incident occurred, with
reference to the rape.

There waé also evidence collected that was =
located inside the bathroom, and also that why
I photographed the bathroom.

Q. Did you review-any text messages that the
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victim showed you?
A. I did.

Q. And what device(s) did she.give you to

- review?

A. She had a cell phbne. It was a smart
phone,'more specifically, which contained the
text messages.

Q. Are you somewhat familiar with smart -

phones?
A. . Yes.
Q.. When you look -at the text messages, what

did you see on . the phone?

A; ' When I obsérved the phone, I ndticed‘that
there was what is called a thread. When thefe
are 'specific messages between ﬁwo people, Ms.
Blanche/s phone would have -- it showed
“Mike”, which. she indicated that was Michael
Andes.

Q. How did you determine that? _

A. I asked Ms. Blanche if she could identify
the specific name “Mike" and she indicated

that it was Mike Andes. She also stated that

‘the phone number programed into the: phone

belong to him.

Q.‘ Did you look at all the text messages on
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the phone?

A. I just observed thevmessages between her
and Mike, Michael Aﬁdgs.

Q. When’ypﬁ first locked af the phoﬁe, were
those'mességés locked?

A. They were not locked.

Q. -How did they get locked? -

A.' I showed Ms.-Blanche how to lock the
messages on -the phone.

Q. She did not know how to lock them before?
A. She didn’t knoQ how, I showed her how to.
Q. Now, you took pictures of the text
messages; éorrect? |

A. That’s'corfectffv

Q. How did you .decide which pictures to take

of what text messages?

. A. The messages that Ms. Blanch -showed me

between her and Mr. Andes afe the ones that I
photographed.

Q. .To you knowledge, do you know if those
were all the pictures (sic) on the phone?

A. Those the ones thaﬁ I observed on the
phone that night. I could notvbe certain if
there were other ones.

Q. Were you satisfied with the ones that you




208

10
il
12
13
14

15

16

17
8
19
20
21
22
23
24
25

State of South Carolina v. Michael Christopher Andes 635
~ Case No. 11-GS-08-0725
Jury Trial of November 28 - December 2, 2011
before The Honorable Kristie L. Harrington

‘saw?
A. Yes.
Q. And those text messages that you saw, did

they have time'stampé onfthem?

A. They.did.

0. And this was on the sixth, correct?

A. That’'s cdrrect. |

Q. And what did those time stamps indicate?

A. The time stamps. indicate when the messages

~ were 'sent or received on the phone. The ones

for Mr. AndesiWould show that they were sent
and the ones on'Ms;»Blanche’s'phone showed

when they were received. Those time stamps

_relate to the daté.

If it is the date of, the time will still

be present. If it was the day following, or

days later, the time stamp would not show. It

would-only show the ddte that it was received.
Q.. We have seen them before, but could you
tell us what the substance of what those text
messages were?

A. sure. If I could review my notes, I could

\

Q. Certainly. We have them in evidence.

'SOLICITOR BEN SHELTON: May I
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approach, Your Honor?

THE COURT: You may.

SOLICITOR BEN SHELTON: ‘ Court’s
indulgence.
| THE COURT: - Take your time.
-SOLICITOR BEN SHELTON: Thank -

you. |
DIRECT EXAMINATION CONTINUED:

BY SOLICITOR BEN SHELTON:

Q. ‘Investigator Powell, I am going to hand

you want is alréady in evidence and thathhas

been published to.the jury as State’s Exﬁibits

47, 48, 49, 50 and 51 respectively. Please

take the time to review that and tell the jury .

what they are.

A. These are photographs of the text messages

that I took that night.

Q. | How do you know?

A. They have the time stamps on there, which
would indicate that they were taken ‘on
November 6, 2010.

Q. What about —---

A, The clarity of the meésaées, using a city.
assigned digital camera, due to unforeseen

technical difficulties, they were not as clear

509
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as I would like for them to be.

Q. But you got the best image that you could
get of them at the time?

A. Yes.

Q. What did they say?

A. Give me just a moment and I will plaCe'
these 'in.order.

Q. | Okéy. Once you have them in order, please
tell the court and the court reporter which
number that you are speakihg about. |

A. The beginning one is going to be -- the
exhibittnumber ——~Staté's Exhibit 51, and it -
is‘dated‘—4 beginning with the first message,
and again it is blurred but I am just going té
be able to read this to the best of my
ability. It says, (reading): “I want sex, but
you cannot even do that. It’s not like I
don’t love you.” _

Q. Who is that from; according to the text
message? ’

A, It indibaﬁes it was from Mike, which was
Michael Andes.

Q. If you could go to the next one.

‘A. (Reading) : “All I wanted was one fucking

time.”
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Q. I,apoiogize to the court.- He is just
reading what it says.

A. Right, I am just reading from the
photographs.

Q. _And the next text message?

A. (Reading): “Sorry I have a beautifﬁl
girlfriend in'the next'room and I can’t have
her.”

Q And the next messagé?

A. (Reading): “Fuck that shit.”

Q. And the next message?

A; (Reading).: - "I wouldn't'even bother you.
anymore. One ‘time is ali-I‘fucking ask —-—
whatever.”

Q. And what times were those sent?

A. According to the messages, it appears- that
the first message begins at 3:34 a.m., and it.
éppears that the concludes at approximétely

3:46 a.m.

Q. Are there any other messages that were

sent early in the morning between the hours of
three and four o' clock?

A.- Those-are the messages that appeared on
the phone a£ the time.

Q. - Those were the messages that‘appeared on
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the phone at the time?

A. That’s correct.

‘Q. Are those messages locked in the phone at

that point?

A. Yes, they are.

Q.' That is after you showed Ms. Blanche how
to lock the messages? -

A. That’s correct.

Q. Why did you get her to lock the messages?
A. For evidentiary purposés; in case we had
to come back later and photograph them; which

happenéd to be fhe case.

.-Q:  So you did come back and photograph the -

messages later?
A. Yes.

SOLICITOR BEN SHELTON; May I
approach, Your Honor? |

THE COURT: . You may.

 DIRECT EXAMINATION CONTINUED

BY -SOLICITOR BEN SHELTON:
Q. First of all, you took other pictures that
night; correct?
A. I took photographs of the residence.
Q. Ahd you took picturestof other text

messages, but these are the ones that occurred
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between 3:00 and 4:00 a.m.

A. That’s correct. There are additional
photographs other'than the ones that I read.

Q. ‘Please‘read'the next twé that are in order

for the jury, if you don’t mind.

A. The next one is Stéte's Exhibit 49.  You

want me to read that? ‘ |

Q. Yes, pleasé.

A. Okay,. the first one i§ goingAto be from

Mr. Andes. It says, “sorry about last night.”

It appears to be received at,8:33 a.m. - -

Mr.  Blanche then responds, “You are not

' sorry or you would have stopped;"

Following that, Mr. Andes responds, -“1

did.”

Then another response, “I am sorry.”

Ms. Blanche then fesponds,‘“You stopped
once ybu got up and pissed on my bedroom
floor, but you weren’t drunk?”

Then at the bottom he responds saying,

“I wasn’t drunk.”

Should I proceed to the next one?
Q. Please do.
A. The next one is going to be State’s

Exhibit 48. Mr. Andes responds, -“I did not.”
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The next response from Mr. Andes, “I drank
but not drunk.”

Next response from Mr. Andes, “I am very

sorry.”

Ms. Blanched in response, “You did,
becaﬁse it was on the bed aﬁd in me, so
pleése‘don't tell me. Ihat was beyond
disrespectful. You are sick.”

Mr. Andes then responds, - “Yes it was
disrespectful.”

Q. He said yes, that it was disrespectful?

A.- "“Yes, it was disrespectful.” Correct.
Q. Sorry. Please continue.

A.. And the folloWing message after that says,

“I am sorry for it.”

Q. The time that is on those meSsages, it not

only has the time that the message were sent

stamped on the phone,~qorrect?

A. It is about time that they were sent,

"according to the photographs.

Q. Is there anything on the phone, according
to the photographs, when you actually took the
pictures?

A. Not accoraing fo the photographs.

Q. Is there any time at the top of the
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pictures?
A. No, there are not.

Q. There is no time on the top of the screen?

‘A. There is a time on the phone itself, which

according to it shows 11:33 p.m.

Q. So that was when you were there that night

"‘on the 6th?

A.7 Correct.

. Q. On the 6th?

A. Correct.

Q. Okay. 4Now, you could’ve taken fhe
telephone into evidence, couldn’t have you?
A.' I could have;

Q. Why.didn’t you?

A. I didn’t feel that I needed to remove the

phone from the victim. The photographs of the

text messages would show evidence of the

messages.

SOLICITOR BEN SHELTON: May I
approach? ‘

THE COURT: You may.

SOLICITOR BEN SHELTON:‘ Thank

you, Your Honor.
DIRECT EXAMINATION CONTINUED

BY SOLICITOR BEN SHELTON:

515
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Q. And you ultimately said that you took more

ﬁictures?

. That’s correct.

Of‘the phone, to be specific.

Following this date?

. Yes; | |

For clarification. The photographs taken

of those messages were kinda blurry. I had

_spokén with Ms. Blanche,.who advised that she

had received additional text messages from Mr. -
Andes, so I wanted to photograph those, as

well.

Q. And when she advised that she had received

- additional text meséage from Mr. Andes, how

did she advise you of that?

A.l She’d'contécted me via telebhone; adviéing'
me that Mr. Andes was coﬁtinuing to contact

her via text_méssages on hér‘phoneuf

Q. Generally what did you tell her or how do

'you respond to that?

A. She asked whether she should respond to
the text messages and I advised her just to
continue responding as nofmal.

She was fearful of Mr. Andes. To keep .
things peaceful; I just advised'her to |

o~
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continue to respond.

. Q. At that point had you received a warrant

fér'Mr..Andes?

A. Not at that point.

Q. When was this?

A. T received a phone call from her on Sunday
and I spoke to her. again on Monday.

Q. Why didn’t you get a warrént?

A. I obtained a warrant Monday, which would

-have been November 8th.

SOLICITOR BEN SHELTON: - May 1
approach, Your Honor?

THE COURT: - You may.

DIRECT EXAMINATION CONTINUED

BY SOLICITOR BEN SHELTON:

Q. Investigator Powell, I am not going to ask

you to go through every singie one of these
photos, as before, because the jury has seen

them already. However, I would just like you

to identify them and tell us what they are

since you are the one who took them.

A. Sure.

Q. State’s Exhibits 1, 2, 3, 4, and 5
sequentially to seventeen (17). Please just

take a moment to review those, if you will.
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A. (Upon review), okay. These would be the
photographs that I took on November 9th of the
phone.

Q. Why did you take additional photographs on‘
November 9th. |

A. I wanted to take photographs of the
originai text meésages which I didn’t have théi

night of the -incident so that they would be

ctlear and visible to read. I also wanted to

take photographs of the additional text

messages that she had received from Mr. Andes,

Q. How did»you‘determiné‘which pictures to

. take of which text messages?

A, From Ms. Blanche, these are ‘the text

messages that she had received from Mr. Andes.
Those are the ones that I photographed.

Q. Do you know if those are all the text

‘messages on her phone?

A. I don’t know that;

Q. Did you take pictures of just the ones you
were shown or did you query fhrough the phone?
A.. Again, going back to the thread, when I
observed the thread between Ms. Blanche and
Mr. Andes, those are.the messages that 1

observed on that thread. Those are the ones
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that I photographed.
| SOLICITOR SHELTON: May I
approach? | |
THE COURT: You may.
SOLICITOR SHELTON: Thank you,
Your Honor. |
" DIRECT EXAMINATION CONTINUED
BY SOLICITOR BEN SHELTON:
Q. Are these .all the ones that. you took on
November 9th? : -
A( Correct. ‘
Q. | These are all that you did take on

November 9th? °

AA. Correct.

SOLICITOR BEN SHELTON: if i
could just put these back in order, -- I beg
the Court’s indulgence. |

DIRECT EXAMINATION CONTINUED
BY SOLICITOR BEN SHELTON:

Q. Did you take any fingerprints on the scene
that night? |

A. I did not.

Q Why not?
A. It wasn’t-neceésaryvto the investigation.
Q Did you try to 1lift any DNA from anyplace?
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A. I did.

Q. ' Where?

A; I went to the bedroom along with Ms.
Blanche and I attempted to obtain DNA samples
from the‘mattress cover, along with the

bedroom floor.

Q. Did she show you were the Defendant . had

peed on the fldor?
A.  Yes, she did.
Q. Did you check to see if there was any

urine on the floor?

" A, . I observed what potentially could have

been urine‘onrtﬁe floor, and that’s the area
ffom which I collected the potential DNA.

Q. Did you émell it?

A. It did smeli of .urine.

Q. Did you go-into thevDefendant’s bedroom
that night?

4. No, I did'noﬁ.

Q. Why not?

a. The incident occurred in the bedroom
belonging to Ms. Blanche, therefore that was
the scene that I processed. |

Q. But couldn’t you have gone into the

Defendant’s room? Wouldn’t there have been
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other evidence in that room?
A. Potentially. But I would have obtained a
search warrant to enter his bedroom, due to

the living situation.

Q. Did —-- why did you not obtain -a search
warrant?’
A. I decided not to obtain a .search warrant

for his bedroom because I thought that the

evidence needed for this case would be located

inside the bedroom belbnging to Ms. Blanche.
Q. Is it possible that other evidence could
have been in there?

A. Sure, it’'s possible.

‘0. But everything, "it was indicated to you,

occurred in Ms.' Blanche’s bedroom; correct?

A. Correct.

Q. Now, let’s move on. How did you -- when

did you obtain the warrant for Mr. Andes?
A. I obtained the warrant on Monday, November
8th, 2010.

Q.. Did you try to find Mr. Andes on November

8th?
A, I did.
Q. Did you have any success?

A. I did not.
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Q. Where did you go?

- A. I proceeded to his residence.

MR: SEATON: May- we épproach the
bench?

THE COURT:  You may.

(OFF RECORD BENCH CONFERENCE)

THE" COURT : Investigator Powell,

you may answer the question. If you need Mr.

Shelton to repeat it, please let him know.

THE WITNESS: ' I proceeded to his

residence, - , and I also went

. to his pa}eqt's residence, which is located at

- Drive.
DIRECT EXAMINATION CONTINUED

BY SOLICITOR BEN SHELTON:

Q. Did you speak to anyone at his parents’
residence?
A. I made contact with a family member. .

Q. You did not find Mr. Andes there?

A, No, I did not.

Q. .Did Mr. Andes -- eventually -- were you
able to make contact with Mr. Andes,
eventually?

A. I was able to make an arrangement in

reference to Mr. Andes turning himself in.
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Q. What time was thét supposed to have
occurred?

A. He was supposed to have turned himself in
the folloﬁing day, which would have been
Tuesday, November the 9th, at 8:00 a.m. at the
Goose Creek Police Department.

Q. ~ Tuesday at-8:00 a.m., what day would fhat
have been?

A. That would have been the 9th.

Q. Did he turn himself in at. that time?:

. A. He did not arrive at the predetermined

time. No, he did not.
Q. What time did he arrive at the Goose'Creek

Police Department?

A. Approximately noon.
Q. = Around noon? °
A. Yes. \

Q. Wheﬁ he first arrived, wﬁat did yoﬁ do?
A. He was in the lobby of the Police
Department. I was notified that he was there.
I proceeded to the lobby, where I advised Mr.
Andes that he was being placed under -arrest.
Q. ~Was he alone? | :

A. No. )

Q. Did you place Mr. Andes under arrest at
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that point?

A. I did.

Q. Was Mr. Seaton there at that time?

© A. No, he was not.

Q. When you placed him under arrest, what did

you do? What did you do?

A. I advised him to turn around and place his

‘hands behind his back, at which time I applied

handcuffs to the reaf(fthen escorted him to
the booking facility." |

Q. - Did you'threatén him_or«coerce him at any
way at that point? -

A. . I did not. L c

Q. You séy_booking facility. What is a

booking facility, so that the jury can

" understand the process.

A. There’s a secured facility within inside

the Police Department where we conduct our

-~ booking area. There’s. holding cells,

approximately eight of them, inside there.

" It’s a secured area -off .the right hallway of

the Policé Department.
Q. What do you do in the booking process?
A. As part of the booking.process, we obtain

information -- name, address, telephone
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number, height, weight, date of birth, social
securfty number. We also inquire as to any

medical conditions that they might have. ' We

took photographs, fingerprints, serve them 'the

warrant, things of that nature.

Q. . Is that part of your standard booking

‘procedure?’

A. It is.

0. You do that in every case?
A. Every.case. |

Q. You get the height and.weight in every

- case?

A. That’s correct.
Q. It’s a regularly conducted activity that |
you do?

A. 'Yes.

E-Q. What did Mr. Andes =- what was Mr. Andes

‘height and weight at that time?

A. If I could refer to the booking report?

0. Would that help refresh your memory?

A. Yes.

Q. Please do.

A. '(Upon.review), according to the booking

report that was taken, his height was five

feet, five inches. His weight was two hundred
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forty pounds.

Q.  Two hundred forty pounds?

A. That’'s correct.

Q. - While‘you are in'the booking room, that
one aréa,,did Mr. Andes say anything to you?
A. Yes, he stated that he had contactéd
GroVer_Seaton.' _

Q. What.did you say back to him?

A. ‘Okay.’

Q. Did you say anything.back to him as you
were takihg him out of the room?

A. When I had removed him from handcuffs,
when we Werelsegan the booking process, I.
advised him that I Qanted'to speak to him
about this incident.‘

Q. What did he sayé

A. He said okay.

Q. What didiyou do next? -

A. Following that, I applied leg irons,

‘handcuffs to the front with belly chain, which

is part of our requirements and I escorted:him
to the interview room.

Q. Please explain to the jury what leqg irons
are. Many people may not know.

A. They are larger than handcuffs and what
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they do is they are applied to the ankles,
which restricts the movement of the subject.
Then what we do is that we blace them in

Handcuffs, to.the front, and they are

‘connected to a belly chain. That prevents the

subject from moving their arms forward.at all.

For safety purpose for the officers. 7

Q. Sé that they don’t have-to have their arms
behina*their back? |

A. No, it’s in the front.

Q. They are able to walk?

A. They aré able to walk fine, yéé.

Q. Where did you walk him at that time?

Al I escorted him over to the interview room.
Q. And you knew that you were going to arrest

him, right?

A. At-this time he witness under arrest, yes.
- Q. You had a wé:rant for his arrest?

A. Yes.

Q. That warrant was for criminal sexual

conduct, first degree?

A. That’s correct.

Q. Wheﬁ you brought'himvto the interview
room, what had you done to the interview room

and prior?

927
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A. Prior to, I'd activated -- we have a DVR

vsystem which ‘records our interviews and I had

activated that prior to escorting him there.

Q. Did you notify Mr. Andes of this before

you escorted him into the room?.

A. I didn’t advise him that it was being

recorded.

Q. At some'point?

A. _During ﬁhe interviéwjhe was advised that
he was being,fecorded. |

Q. But, beforéhand?

. A. But prior to, no. He wasn't.

Q. And when you brought him irto the

interview room, what is the next thing that

N
happened?

- A. Once he witness placed in the interview

'room, he was seated in>the room. I then

exited the room and Investigator Riccio

. entered the room and proceeded to serve him

with the arrest warrant.

Q. Do you serve an arrest warrant in every
case where an arrest warrant exists?

A. Yes.

Q. 'That is as required, right?

A. That’s standard practice, yes.
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Q. And in this interview room --
approximately how big is it?

A. Approximately eight foot by eight foot.

. There’s a table in the center and chairs

surrounding it.

Q. 'How many people can sit around that tabie?
Q. How many people were in the interview room
at. that time?

A. There were three péople in the interview
room at that time. Mr.rAndes, Investigator
Riccio and myseif.

Q. Did you make any threats to Mr. Andes?

A;",I did not¥

Q. . Did you say that he had to talk to you in

any way?

A. . I did not.

Q. Did he ever ask for Mr. Seatoﬁ to be fhere”
to help, to Speak'with him?

A. No, he didn’t.

Q. You said that Mr. Riccio was going to read
him the warrant?

A. Yes. Investigator Riccio was going to
serve him the warrant, which consists of

reading'the'warrant, the affidavit portion
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which contains the probable cause of the case.
Q. - And did he do that?

A. He did.

Q. And during the reading of the warrant,
directly after the reading of the warraht( did
Mr. Andes say anything to Mr. Riccio?

A. ’If I could just refer to my notes for a
moment? | |

Q. If that Qould help refresh your memory, -

please do so. -

A. Yes, sir; (Upon review), during the
proCess itself, Mr. Andes requested again what
the incident date was. Which he was advised:
that it was Satufday, November étH:

Q. Did he say anything after that?

A. He indicated that he had never even saw
(sic) her Saturdéy. |

0. Then what is the next thing>that~you~did?
A. Preceding (sicf the reading cof the
warrant, I advised Mr. Andes of his Miranda
rights. )

Q. What does your Miranda rights consist --
what -- you say Miranda rights. People hear

that on TV, but please explain to the jury

what Miranda are, and what you have to say to

{
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a defendant.

A. Sure. Miranda rightsfare the baSicvrights
given to a defendaht in a case;- What it is'
that we have a statement1coversheet,iwhieh has
got the Miranda rights here, five lines on |

there, and I read it directly from that form

“about it.

Q. Do you have that form with you now?

A. I do have ascopy of ity

Q. Could you readethat tO'the jury?.
A. | Sure, 1t says Adv1ce of eranda (reading):

-“You have the absolute rlght to remain’ srlent

Anythlng you say can and will be- held agalnst

‘you in a court of law.' You have the rlght to

an attorney and have him or her present dur;ng

questioning if you wish. If you .cannot afford -

to hire an attorney; one will be appointed to

represent you before any questioning if you
wish. If. you de01de to answer questions
wittht an attorney present, you still have

the right to stop ansWering questions at

i
”

any...” —-—-
THE COURT: - Investigator Powell, I

need you to slow down.
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THE WITNESS: ‘ I apologize.
THE COURT: Thank you. .

' THE WITNESS:  Should I start from

" the beginning,;Your‘Honor.

THE COURT:"  You don’t 'have to start

-

from the,beginning,'but perhaps from the

‘beginning Qf-tﬁat'sentence, -Thank you.

THE WITNESS: Yes, Your Honor.
(Reading): . “If you decide to answer questions

without an attorﬁéy'p;eséht} you still have

_the right to stop answering questions at

any time during the interview.”

DIRECT EXAMINATION CONTINUED

BY SOLICITOR BEN SHELTON: .

' Q. After you read that, what did you say to

Mr.iAndes?

" A. I asked Mr. Andes if he understood those

- rights:

Q. And what-did he do?
A. He nodded in.the affirmative.

Q. Then what is the next thing that you said
- i .

‘

- to him?

A. I asked him if he had any questions.
Q. And what did he do?

A. He shook his head left to right,
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”

indicating “no.

Q. Then what did you do?

A. Uh, ---

Q. Do you need to refer to your notes?

A. Yes. ' T
Q. Did you hand him the warrant? |

A. = Mr. Andes was provided a copy of the
warrant, along Qith,the affidavit.

Q. Did he ask ydu anything‘about the warrént?
A. He had'reduested the offense date, again
clarifying what the date was.-

Q.” Did you show him where that was on the
warrant?

A. A I did, I indicated that it‘was November
6th. | |

Q. Then whét‘did he do?

A. Mr. Andes proceeded to speak in reference
to the incident.

Q. What is the first thing he said?

A. The first thing he said was, “That’s

good."”

Q.. Why?

/

A. Again referencing the fact that he hadn’t
seen her Saturday.

Q. Then he proceeded to talk about the

533
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incident date in question?

A. Correct.

Q. bid he talk about any dates previoﬁs to

the incident date?
A. He had. He had referenced the Thursday

prior to and indicated the fact that they had

' “played_around.”‘ He indicated that she had

had surgery, Ms. Blanche, ahd.that they
couldn’t héve sex.

Q. He said that they couldn’t have sex?

A. . That’s correct.

Q. . Then did he say anything further about —;
was there some confusion about Friday night or

Saturday morning?

A. I believe that there was a little bit of

confusion. I think he believed that the
incident occurred Friday night. We had to
explain to him that Friday.night goes into

Saturday morning, and clarified the incident

‘date for him.

Q. So you clarified that it was Saturday
morning at 3:30 in the morning?

A. Correct.

Q. Did he say anything that he did on

Saturday morning at 3:30 in the morning?
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A. He,indicated that fact that he had sent
her text messages in reference to wanting sex.
Q. Did he indicated that she séid anything
back to him? |

A. Said that she Qas aggravated.

Q. . Did he say anything about ever notifying
the police about the violence that she’d

committed on him?

A. During the initial parts of the interview

when I spoke to him, he said that he had never
called théncops on her. During the middle of
the interview, he then indicated that he had

called the cops. In fact, he was questioning

me as to whether be a record -

THE COURT: - Slow down.
THE WITNESS: I apologize. . >
THE WITNESS: He had questioned

whether there would be a record at the Police
Department that he had called the police.
Then at the conclusion of the interview, he
stated that he had never called the cops on
hér.

DIRECT EXAMINATION CONTINUED
BY SOLICITOR BEN SHELTON:

Q. Now, he mentioned text messages bn‘
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Saturday morning ---

A." Correct.

Q. --~ to you?

A;a (Affirmative nod).

Q. Did he.say at that point, anytime, about
fext mességes lafer than Saturday ﬁorning/

what he personally considered being Saturday

ﬁorning? . ' A -

kA.”' If 1 copld~just refef to my notés for a
second.’

Q. Please;,if it helps to refresh your
memory. - .

A. During the course of the interview, he had

indicated that he had sent her messages later
on that morning idaicating‘that he was sorry,
in reference to the fight that had occurred.

MR. SEATON: four Honor, 1 am going
to object. Cumulative. 4We’re.f——

THE COURT: Your objection is
cumulative? |

MR. SEATON: Yes, Your Honor.

THE COURT: I am going to overrule
it at this time.

MR. SEATON: And I would object

under relevance. If we’re going to play the
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'video, it’s got the exact same thing. We're

about to ---

THE COURT:.  Counsel.- Aﬁproach,

.(OFF RECORD BENCH CONFERENCE)

THE COURT: v'Ifam.éoiné fo sustain

it. Let’s move on, Mr. Shelfoh.
© "~ SOLICITOR BEN SHELTON: Thank

yog, Your Honor. ;

DiRECT EXAMINATION CONTINUED °
BY SOLICITOR BEN SHELTON :
Q. So yaﬁ'intgrviewed him?

I did.

A
'Q. Approximately how long was that interview?
A

Thirty minutes.
* SOLICITOR BEN SHELTON: = ° égg the:
court’é indulgence. | EE
ATHE COURT: ‘ Yes,isir.

SOLICITOR BEN SHELTON: ' - May I

approach, Your Honor?

THE QOURT: You may. '

DIRECT EXAMINATION CONTINUED
BY SOLICITOR BEN SHELTON: |
Q; 'I am- handing yqﬁ, Mr. Powell, what has
been.preQiously marked as State’s ‘Exhibit 65.

Do you recognize that? -
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~A. I do.

Q. What is it?

A.., It's a copy of the interview.

‘l'Q.- Is it a fair and accurate depiction of the‘
‘conversation that you had?

" A. Yes.

SOLICITOR BEN'SHELTON: - At this

‘time, Your Honor, the Stateé would move State’s

. Exhibit 65-into evidence.

' THE COURT: - .Any objection?

MR. SEATON: . Without objection, with

the undeiétanding of the Jackson v3”Denno.

THE® COURT: . . Correct. withoﬁt
objection, priorrto -—«subjecf to my prévibusE
;viﬁlings-é? and you{re.goiﬂé ;ovplay the video
now? | : ‘ ‘
V SOLICITOR SHELTON: ~ (Affirmative
nodlw- :: ?‘;‘“;1~ | | |

THE COURT: = You may publigh.
SOLICITOR SHELTON: We are gbing.
to publish the video, Your Honor. |
(SO ENTERED AS STATE’S EXHIBIT 65)
THE COURT: Ladies and Gentlemen,
as you heard, this is about a thirty-minute

video. So if you want to take this
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opportuﬁity to stretch right there in the jury
box, go ahead.

SOLICITOR WILLIAMS: .  Your Honor,
may we turn the lights down in the courtroom?

| THE COURT: "I don't knqw. They are

either on or off, we don’t have a dimmer.

MR. SEATON: Your Honor, may I be
excused for half a second? |

THE COURT: - You may. Ladies and
Gentlemen of the jury, if there is anyone who

has any trouble seeing or hearing the video, .

please raise your hand and we will’adjust it

accordingly. Thank‘you.°*

SOLICITOR WILLIAMS: May I be
excused for jﬁstla minute? |

THE COURT: You may.

SOLICITOR BEN.SHELTON: ' May we go
ahead and pubiish tHeAVideo?

THE COURT: You may.

(WHEREUPON VIDEO PUBLISHED)

DIRECT EXAMINATION CONTINUED

* BY SOLICITOR BEN SHELTON:

Q. Investigator Powell, just a couple of
points. To your recollection, after watching

that and refreshing your recollection, on’
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Thursday night he éaid that they fooled
around?

A. That'’s correct.

Q. But heAsaiq that'she shouldn’t have se#?

MR. SEATON: -Objection. Asked and

. answered. This is exactly what we just

watched, if he wants-to play it'again.

THE COURT: T am goinglto give him
-- rephrase your question, Counsel. I .think |
you,wefe about to lead him, as well, so just
rephrase your question. |

DIRECT EXAMINATION CONTINUED‘
BY SOLICITOR-BEN:SHELTON:
Q. What did he tell you about Thursdéy night.
A. Hé advised that they have fopled around
Thursday night.
Q. Did he advise anything about her ph?sical
condition on Thursday night?
A. He adviséd that she had had surgery and
that they couldn’t have sex. |
Q. Did he advise anything about whether they
had had any type of sexual relationship Friday
night, sexual intercourse Friday night or
Saturday morning?

A. He advised that they had not had sexual
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intercourse Friday or Saturday..

Did you threaten him in any way?

I did not.

Did you try to coerce Him‘in any way?
. I did not. A
Did you make ény promises?
. I did not.
Promises of leniency here in court or
anything like that?
A. I did not.
Q. Did he appear to be under the influence of

any drugs or alcohol or anything like that?

A. He did not.

0 Do you have experience around people under

the influence, as a vice officer, of drugs or

alcohol?
A. I do.
Q. You can base it on that:experience to see

that he was not under the influence?

A. That’s correct.

Q. Did you eventually at any time run the
address at question and the names in question
to see if there have been any reports in the
past tétthe police of any type of violence of

anything like that?
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. Yes, I did.
Did you run his name?

I did run his name.

ORI O B

. Did you find that he was a victim of ény
type or ﬁiolence of had reported any type of
violenée? | |

A. Not a victim in any case, no.

Q. In fact, had he made any reports fo the.

police?
A. His name was included in reportsrfhat we
‘had.
Q. But he wasn't the victim?
A, No.
Q. 'Eventually did you get a search warrant

for the DNA evidence?
A. Yes, 1 did.

Q. What date did you do that?

A. If I could refer to my notes to refresh my

memory?

Q. Please.

A. (Upon review), On December 7th, 2010, I.
obtained a search warrant in reference to
obtaining a DNA sample from Mr. Andes.

Q. Was that the same day that you got the

arrest warrant?
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No.
That was on December 7th?
(Affirmative nod).

A,
Q.
A.
0. That was a mbnth later?
A. Correct.

Q.

Correct. Then you went to -- and you

found him, correct? : ' ' oL

- A. I was able to find him. I made contact

with him on December 13th.

Q. And at that time did you obtain a DNA
sample from him?

A. I did.

0. How did you do that?

A. We’ve:-got prepackaged cotton swabs, which
are in sealed package. What we do is we don a
pair of protective gloves, just gloves, that
we plaCe on our. hands. We remove two swabs

from the package itself and we swab the inside

-left and right'cheek of the subject. Those

are them placed into individual rectangular
boxes and that’s placed-on my person and kept
until it is transported back to the Police
Department, where it was.secured in Evidence.
Q. What happens with it affer thaté

A. Following that, it was submitted to

043
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Evidence and I believe that one of the swabs
was submitted to SLED for processing along
with'the rape kit.

Q. To compare the two together?

A. That’'s correct.
Q: Do'you know what’s in the rape kit?
A. I am vaguely familiar with it.

Q. When they send it to.SLED, they compare

‘the two together; correct?

A. Yes.

Q. Did you tamper with that DNA evidence in

" .any way?

A. I did not.
Q. That’s already in evidence, is that
correct?
A. . That’s correct.
SOLICITOR BEN SHELTON:  That’s
all the questions that I have for you. Please
answer any questions thét_Mr. Seaton has.
THE COURT: Mr. Seaton.
MR. SEATON: ° Your Honor, may we
approach the bench? .
THE COURT: ~ You may.
(OFF RECORD BENCH CONFERENCE)

THE COURT: =~ Mr. Foreman, we are at




10
11
12
13
14
15
16
17
18
19
20

21

22
23
24
25

545

State of South Carolina v. Michael Christopher Andes 672
Case No. 11-GS-08-0725
Jury Trial of November 28 - December 2, 2011
before The Honorable Kristie L. Harrington

a time when we can break for lunch or we cgUld
continue on for a brief time. Would you
rather break for lunch now? |

FOREMAN : That may be a good
idea.

THE COURT: ~ Please remember all of
my adménitions. Do.nOt discuss ‘this case

amongst yourself, do not do any independent

- investigation. Please be back downstairs at

1:45. Thank you. You all have a nice lunch.
Please rise ‘for the jury.
(JURY OUT @ 12:26 P.M.)

THE. COURT: .- Thank 'you, be seated.
Investigator Powell, do you know what I am
about to tell you?

THE WITNESS: Yes, I do.

THE COURT:  What is it?

THE WITNESS: : To.not discuss this
case with anybody. .

THE COURT: ° All right. Can you .
follow the Court’s admonition?

THE WITNESS: I can, Your Honér.

THE COURT: ‘ All right. Thank you.
You have a nice lunch, as well. Anything

before we break for lunch?
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SOLICITOR WILLIAMS: Nothing from
the State, Your Honor.
| THE COURT: ' Mr. Seaton?
 MR. SEATON: No, Your Honor;

THE COURT: . All right. 1:45.

‘And just so that the record is clear, State’s

Exhibiﬁ 13 has not,been.entered and it has not
even been identified -- the only reésdn it
becomes an issue is because you said
“inclusive” and I just need for you -- and you
agree that thigteen is not even marked.

SOLICITOR WILLIAMS: - Thirteen is --
there are like duplicates of certain pictures,
and there'’s 3136'T* I think it has been

marked. There’s also some pajama -pants that I

think are ---

“THE COURT:  Out of ---
SOLICITOR WILLIAMS;‘ Thirteen (13)
and 44 have not been entered.
THE COURT: Whatever 13 is, do you
anticipéte attempting'to'introduce it?

SOLICITOR WILLIAMS: No, Your

'Honor.

: THE COURT: Just out of an

abundance of caution -- if you do, we need to
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remark it so that’s it not, because Mr.
Shelton said that it was inclusive.

SOLICITOR -BEN SHELTON: I'm

sorry.

THE COURT: That’s fine, it

happens. I just want to make sure so that the

record is very clear that if you attempt to

introduce what is.mafked as your'thirteen that
Qe remark it. Thank you. |
(LUNCH RECEéS)
kDEFENDANT PRESENT)

THE COURT: Anything before we
bring in the.jury? . |

SOLICITOR WILLIAMS: = - Nothing from
the State.

THE COURT: - Mr. Seaton?

MR. SEATON: No, Your Honor.

THE COURT: Let’s bring in the
jury. Investigator Powell, did you abide by
the court’s admonishments?

THE WITNESS: - I did, Your Honor.

THE COURT:' Thank you. I remind
you that you’re still under oéthi

(WITNESS RESUMES STAND)

(JURY IN @ 1:48 P.M.)




548

.10

11

12

13 .

14

15

- 16

17
18
19
20

21

22

23

24

25

State of South Carolina v. Michael Christopher Andes 675
- Case No. 11-GS-08-0725
Jury Trial of November 28 - December 2, 2011
before The Honorable Kristie L. Harrington

- THE COURT: Thank you. Please be
seated. Mr. SEaton, Your Honor.
MR. SEATON: Thank you, Your Honor.

CROSS EXAMINATION -

‘BY MR. SEATON:

Q. Detective Powell, as I understand the

- testimony that you’ve given us to-date, you

-were called out to the scene in response to --

you’d been told that there had ‘been a rape?
A. That's'corre;tlﬁ

Q. When you det -there, dia you discuss the

alléged rape with any of .the officers that

were alreadY‘theré or did-you go in and go

straight to .the victim?

A. I have spoken with Sergeant Burger

(phonetic) and Officer Gainey who were on the

'scene., -

Q. In fact, didn’t you —-- by the time that
you got there, had they already done the
witness statement of LeAnn Blanche?

A. Officer Gainey had collected a written
statement from Ms. Blanche, (aﬁfirmative nod) .
Q. Did you‘review that witness statement
before you talked to her?

A. Prior to speaking with Ms. Blanche, that’s
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correct.

Q. So you already were filled in or have been
told Ms, Blanche’s~version, thaé has her as
the victim?

A. .I had read the statement .that she’d
completed, correct. '

Q. Okay. is"it fair té say that you had not
talked to Mr. Andes?i |

A.. I had not.

Q. All right. 1Is it fair to say that you had
not talked to Mr. Andes at.any point before
you arrested him on the 8th? |

A. That’s correct. - .

Q. Did you attempt to reach him before the
8th? | e |

A. I attempted to contact Mr. Andes in
reference to the arrest warrant.

Q. Did you ever call'his phone number?

A. I don’t recall.

Q. Well, you got the phone records. Could
you -- would you recognize your phone number?
A. If I'd contacted him from the Police
Department, I =- I’attemp;ed to contact Mr.
Andes in reference to turning himself in. I

can’t definitely say if I contacted his number
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or not.

Q. So you don’t know whether .or not you
called his cell phone number, even though you
cleérly had his phgne“number,‘since that’s
Where all these pictures are. Correct?

A. That's correct.

Q. . And so when you’re saying turn himself in,

what you’re saying-is that you’fe trying t6
contact him to say ‘I’ve got é warrant, §ome
turn.yoﬁrself in.’ -
A. xThat’s correct.

Q. All right.. And when you -- YOu tell us

" that he was supposed to ---do you know why he

-~ how "the contact finally was initiated .
between you and Mr. Andes?. /

A. Yes.

Q. Wouldn’t. it because the Goose Creek Police
Department flashed his picture on the TV, -
saying that he’s wanted. “
A. I don’t recall if there was a photograph
placed on the television.

Q. Well, you would agree with me that the
News was alerted and that it was put on
television of some type that he was a wanted

man.
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A. If that was on television, I would have to

. agree with that,

Q. . All right. And you would agree with me

that your phone records -- and take all the -

time that you need. If you want to look

‘through the phone records, at no point either

' your personal nor thevPdlice”Department’sfcéll T

phone, did you call Mr. Andes and ‘say, ‘hey, I

_need you to turn yourself in’ or,‘hey,fI need

. to talk to you about this allegation.’

A. ' If you refer to the phone records and they

don’t reflect'thét contact;was'made,‘then no -

.~ I can’t say.
' Q. "I am asking- you your recolledtion, sir.
I’ve looked at them. - I’m asking you whét“yog,

know. A _ o

-

A. .To my best recollection, I don’t recall if

I made contact 'using that phone number. No.

Q. Well, -- all right. You_created~a couple

of incident reports. . I have three incident --

all of them are listed as Supplement Reports:.

‘one from 11/9, one from 11/8 and one from"

7/20/11. To the best of your recollectién, is

that correct, that you created three?

‘A. That appears correct, yes.
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Q. Okay.. The first one, obviously, was the
night that you went out to the house’and gbt
the statement that was -done. by Officer Galney
——-I thlnk you testlfled that you took some.
plctures of the phone and of_the scene.

A. That’s correct.

Q. Did you-ever.have.any‘question in-your

mind whether or riot this was a’boyfriend aﬁd

‘~Ag1rlfr1end°

A.; Based on the statement by Ms. Blanche, she

‘adv1sed that: they were not longer datlng

ﬁé.’ When you say that. they were no longer

datlng, you agree with me that they stlll

‘lived in the same house°

A,‘h Thatﬂs~¢orrect;

Q. All right. ~And as an investigator, did

‘anything strike you as peculiar that they

lived together as boyfriend and girlfriend and
then at some point'you're being told that she

was just a roommate?

- A. That’s what she advised.

Q. Did you’look in that issue at all?
A. Based on the observations, it appeared
that she had her own bedroom in the residence.

Q. And I think you’ve told us that you did
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not go into the master bedroom?

- A. That’s correct.

Q. And your theory is that you’re allowed in
the house but not in his bedroom?

A. I did not go in his bedroom that night,
that’s correct. )

Q. - Well, I think you said that you had to
have a warrant to go into the bedroom?

A. Correct, based on the living situation.
Q. Let me make sure that I understand this.
You’re saying that it is officially the Goose
Creek-Police Department’s étaﬁdard operating

procedure that if’you go into a house and

'~ there are two roommates that live there,

you’'re only allowed to go into the space that
the roommate has, the living room, dining room

and their bedroom?-

SOLICITOR SHELTON: Objection.
THE COURT: Basisé‘

SOLICITOR SHELTON: - Relévance.‘
THE COURT: Sustained.

CROSS EXAMINATION CONTINUED
BY MR. SEATON:
Q. So you didn’t go into the master bedroom?

A. . Correct.
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0. And you heard the testimony of Ms. Blanche
that shé had clothing in fhe master bedroom?
SOLICITOR BEN SHELTON: Objection.
Pitting witnesses on pfior court testimony.
THE COURT: = Rephrase your queStion,l
Mr. Seaton.
'CROSS EXAMINATION CONTINUED
BY MR. SEATON:
Q. Did you heaf Ms. Blanghe testify that she .

had qlothesrin the master bedroom?

A. That’s correct. -
SOLICITOR SHELTON: . Objection.
- THE COURT: Hold on one second,

Invesfigator. Sustained.
THE~COURT§ Rephrase.your”question,
Mr. Seatén.
MR. SEATON: Certainly.
CROSS EXAMINATION CONTINUED
BY MR. SEATON:
Q. Anybbdy ever told you that there —-- that

there was Ms. Blanche’s clothing in the master

bedroom?
A. Not to my recollection,
0. And that’s because you never checked?

A. I didn't go in the master bedroom, sir.
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Q. -And ---
MR. SEATON: Your Honor, may wev
appnoach? |
| THE COURT: --You may.
(OFFARECORD BENCH CONFERENCE)
THE COURT:
CROSS EXAMINATION CONTINUED
BY MR, SEATON:

Q. - Detective, you told us that you get there

and she tells you that she’s got these text

Meséages?
A. Correct.
Q. And that they are proof that she has been

raped?

" A. She provided us the text messages on the

phone that she had received from Mr. Andes.

Q. And you took the opportpnityvté'viéw those
text messages? ' | |
A. Correct.

Q. And you felt that they were important, so

you not only photographed them, you_ locked

them? .
A. Correct.
Q. And as you’ve told us, these are all on

what -- I think the proper termihology word is

555
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that they were on “a thread.”

"A. Yes.

Q. A thread simply means that if you open‘——
is this a folding phone? o

A. No.

Q. It’s just-a flat panel, like this
(displaying) where it’s got a screen on it?

A, Similar. Yes.

Q Sb if you start Qith the very first text
in that thread, i£ ruhs through as each one is
either written or received, the next one in-
line, and they’re all connected from the start
to the end of ‘the thread?

A. Yes.

Q. . And ydu“would agree that the thread
itself, ofrall of thgse messages,.aré -- they
won’t all fit on one screen? <You can’t take a
picture that has the start to the finish of
the ones that'&ou’ve got?

A. No.

Q. So what you had to do was sort of -- for
lack of a better term, scroll up or scroll
down the thread to take the pictures?

A. Yes.

Q. . Did you erase any of the text messages
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that were on LeAnn Blanche'é phone?

A. No.

Q. Okay. So it is4fair:to say that all of
the text messages that YOu got an opportunity
to see from November 6th were on that phone?
A. | Yes. |

Q. Would you also agree with me that the

»phone records that you subpoenaed do not match

the thread or the count of the thread, the
number of text messages that you photographed

from November 6th?

A. Yes.
Q. Do you agree with me that after November
6th you -- you arrived there at approximately

'11:30 at night, I believe.

A. Approximately.

Q. Do Qou know if theré were‘any.more text
messages after you arrived on the night of the
6th, or did the next set of messages come on
the 7th?

A. The only messages that I observed on the
6th were the ones that were_photbgraphed.'

Q. Okay. Well, I can only assume. that if
you’re there at 11:30, taking this

photographé, that you were probably still

557
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there at 12:007?

A. That could be assumed.

Q. And'that~the, uh, clock or however we
describe this -- the change in these -- the

timekeeping of these, it shows that.the

‘November 6th, when you come back -- let me

show you, just as anﬂexample,‘State’s Exhibits
47, 48 and 51. Those are the texts that you

took that night;,on the 6th, where it still

- shows the‘times}»

A. Yes. - ~»€_'»m" -

0. So those corrélate the times from all of
November 6th, from the time 12:00 o’clock
starts at 12:01 on November .6th until 11:59 on

November 6th?

‘A, I would agree with that.

Q. That after that they pick up on the 7th.

I wantAto show you --and ---

MR. SEATON: I am going to ask the
assistance here in putting up State’s Exhibit
5.

THE COURT: Mr. SEaton, you have to
remove the ---

MR. SEATON: Thank you.

CROSS EXAMINATION CONTINUED
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BY MR. SEATON:
Q. - This is a photograph that shows -— State’s

Exhibit 5 -- let me hand it to you. That .

- shows the thread rolling over from the 6th to

the 7th.

A. Yes, it does.

Q. ' And would you agree with me that the last
one that we see on the 6th is on your
photographs of -- that you took -- let me show
you State’s Exhibit 50. Would you agree that
that is the -- the State doesn’t héve it blown
up, but would you agree that what w? have in .
State'sIExhibit 56 is also -- let me hand it -
to you -- the photograéh'of the same text that

showing the rollover -- or has' the same

language as the last text in the other State’s

exhibit-that shows it rolling over from the
6th to the 7th?

A. Correct.

Q. Would you agree that isvthe”same thread,
the same language,.saying everything about it
except that it doesn’t have the time stamp 6n
it?

A. I would agree with that.

,Q° S0 the earlier on the with the time stamp,
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that’s the picture that'you took when you were

there at 11:30 on Saturday .night?

A. Novembef Gth, correct.

Q. ’sd it’s. fair to séy, then, that we have
all of.the texts that were on the phone when

you arrived that night on the 6th?

A. In relation to that thread, yes.

Q. And you would agree that if we counted the
number of those texts ffom that night, from-

November 6th and roll it over intoc the 7th,

- you ‘would agree with me‘that”the'phone records

do not match the number of texts that youlhave
a picture of?

A. lCor:ect;

Q. And then I believe that -- were you aware
prior to this trial that there are text |
messages that were erased on the 7th?

A. I was ndt aware.

Q.. Would that perhaps éxplain why there isn'f
-- why the numbers are so vastly different
between the pictures of the texts on the 7th
and the log that shows how many text messages
that there were?

A. (No verbal response).

Q. Do you think that might explain why there
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is such a vast difference in those two

numbers? Are you aware that there is a vast
difference?

A. It’s been shown that there is a
difference. 1It’s a possibility.

Q.. Did you ever look into that?v Did you ever
do any investigation prior to the Erial, td
determine whether or not the number of text
message$ that you have pictures of is vastly
different than the number of phone records

that I think you got back in July of this

'year?, Have you ever had an opportunity to

in&estigéte andidetermine whether or not there
is. a vast differeht between-what ydu éot
pictﬁres of and what the company says that
theré was.

A.. I observed the fact that the phone records
submltted by Sprint don’t match up the
photographs.

Q. i'm sorry? .

A. They don’t match uﬁ to the number of text
messages,.correct; I would agree with that.
Q. And after the message were eraéed on the
7th, 1is it your undérstanding that no more

messages were erased?

561
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A. It was my understanding that there were no
messages erased.

Q. You didn’t know of any messages beiﬁg
erased?

A. Correct.

Q. Okay. By the way, did -- when you were

looking at the phone, did you look at what the

" text messages between Jessica Thompkins and

Ms. Blanche?

A. No.

- Q. - Pid she ask-you to look at ‘the text

messages between her and Ms. Blanche?

A. No. |

Q. Do you think that it would have been
relevant if what allegedly -- what was |
supposed to have been said?

A. It could have been placed in there, it
could have been part of the case. |

Q. You agree that if‘someoné says-that this
ié the time, place and manner that an assault
occurred to myvbest friend, or)that I am
telling my best friend, that that would have
been pretty darn important? ‘Maybe we should

have locked that.’

AL It could be important.
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Q. . And it was never shown to you?

A. No.

Q. It was .never -- anything?

A, No.

Q. Did you look at Ms. -- do you believe that

once .a warrant has been issued that you have
any duty to do further investigation, or do

you think that that is the end of your

investigation?

A. Continue the inveétigation.‘

Q. S@rry?

A. Continué‘the investigation.

Q. And as a part.éf éontinuin@‘fhe

investigation, did you compare'the statement
or. the statements that were Qi%en‘by Ms.
Blanche ‘to the other evidence?

A. Yes.

Q. You agree -- you've seen the photographs
that allegedly show bfuiéing on her legs and
on*her arms, and I think there is one latef of
even a bruise on her breast.

A; " (Affirmative nod).

Q. You’ve had an opportunity to lobk at

tﬂose?

‘A. I have.
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Q. It appears in looking at those -- I
believe that’s State’s Exhibit 19, that’s the
diagram that Shows bruises that are alleged on
the Qriéﬁs‘and on the outer thiéhs?

A. As Shé feported, yés. |

Q. Did you see -- I believe ydu were the one

that actuaily collected the pajamas she was

wearing that night, weren’t you?

A. I did.
Q. Do,yéu have those with you?
‘A There was ‘a pajama pants coilected from

the bed and there was another pair collected

from the bathroom.v

< Q. Do you have those with you? " -

A. They were in Evidence. They should-have
been brought up here.

Q. Do you ---

A. There’s a mattress cover --—-

Q. --- need a pair of glbves;/to put  those
on? 7

A. Yes.

Q. I would ask that you produce for us the
pajama pants that she says that she was
wearing when she was raped.

THE COURT: Do we have gloves, Mr.
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1 Hutton?
2 ) - MS. WIGGINS, BAILIFF: There are some

3 up there.

4 ' SOLICITOR BEN SHELTON: May I
3.5 abproach, Your Honor? 

6 | ' THE COURT: : You méy.

7 ' ) SOLICITOR BEN SHELTON:

8 (Tenders).

9 ‘; THE WITNESS: -Thank you --

10 (reviewing evidence with Solicitorj. |

11 L . CROSS EXAMINATION CONTINUED

12 BY MR.'SEATON:

13 . Q. Detective, is it your ﬁnderstanding that
14 we doﬂ't have those pajama pants here?

15 A. That is what I'm beihg advised. They were
16 collected_on scene.

17 Q. This bag that you been loéking at the_éast
18 two bags, they’re‘not in that bag?

19 -(A.V I collected them in Evidence.

20 Q. Are they in the bag or not, Detective?

21 ¢ A, I don’t know. |

22 0. If you want to look‘ét the bag that’s been
23 sifting right here for the last few days[

24  please look and tell us whether or not ---

25 . SOLICITOR SHELTON:  Objection,
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Your Honor. He'’s badgering. If he wants to
bring the bag to him, he can do that.

THE COURT: All right.

MR. SEATCN: I am not touching his

bag. If you want =--

‘THE COURT: Counsel, we afe not
going to argue. Mr. Shelton, is -+ where is
the bag?

‘SOLICITOR -SHELTON: 4 » It;s right

hefe behind me, Your Honor.

THE COURT: - Could you put it on the
evidence table for me. | ‘

.. SOLICITOR SHELTON: * Certainly,
(complies).

THE COURT: Thank you. You may
continue. ' .
| . CROSS EXAMiNATION CONTINUED
BY MR. SEATON: .

Q. . Detective, I would ask that you open the
bag that has been sittiné here and tell us
wﬁether or not the pajamas that you collected
that night are here today.

A. (Removing items from paper evidence bag),.
located inside the bag is a pair of floral

pajama pants, which I collected. This were
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located on the bed. Also located inside this
bag is a blue in cover mattress cover, which

was collected from the scene.

- Q. Is that the pair of pajama pants'that I

asked you about a moment ago?

A. I.advised you that there were two
different pairs of pajama'pants collected'and
the -- the pair that is qollected inside the
bag are the ones that were coilected off the
bed.

Q. So the pair that she was wearing when she

"was raped, she don’t have those?

A.. I don’t observe them inside the bag at
this time.

Q. All right. We sort of got'sidetrackéd;
but we were actually'looking at State’s

Exhibit 19, which is the picture or the

* diagram that is supposed to show where she

received of these injuries on her wrists, on.
the ocutside of her thighs and -- I don’t think

that this one shows it, but at some point she

has one on her wrists?

. A. Right.

Q. In her statement, she says that she was

held -down by her wrists. 1Is that correct?
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1 A. I can just refér to her statemeﬁt.
2 Q. Or, let me ask it this way. Is that what
3 | she toid you?
‘4 'A; -If I could read from myArepQrt?
5 Q. Certainly.
6 A. . Reading): “LeAnn Blanche furthé; stated
7 that she was yelling for him to stbp'during
8.w the incident énd'fofcibly,held‘her down dnto
9 fhe'bed." |
10 Q. Did she séy anything to'you abou£ him
1L covering  her mouth?'
12 A. Yes, she- did.
13 Q. What did she say‘about'thaf?'
i4 A. She said that he placed his‘hand over hef

15 mouth.

16 Q. And what did he say about lifting her

17  legs?

13 " SOLICITOR BEN SHELTON:  Your

19 Honor.

20 THE COURT: Yes?

21 SOLICITOR BEN SHELTON: I would ask

22 that he rephrase the question. He asked what
23 did he say about lifting her legs. I think he
24 means what did she say?

25 THE COURT: Thank you, Counsel.
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MR. SEATON: You’re right.

CROSS EXAMINATION CONTINUED
BY MR. SEATON:
Q. - What did she -- meaning LeAnn Blanche --
say about him lifting her .legs while he was
doing all of this? |
A. sShe advised that he had grabbed her legs.
That is what she advised me. |
Q. As an invéstigator, do yoﬁ believe that it
is possible for him to hold her arms and her
mouth and her legs?

A. It’s possible.

Q. I am assuming that you. are not suggesting

at the same time?

A. Correct.

Q. 4So what'yqu’re suggesting then is that he
did them in some rotation order?

A. Some sort of sequence.

0. That he held her legs and not her arms?

- Or he held her arms and not her legs?

A. (No verbal response)..

T Q. Or. that he held her mouth and not her

arms?

A. (No verbal response).

Q. Or he held her mouth and not her legs?

569
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| A. =~ (No verbal response).
2 Q. I'm assuming that’s what you’re
3 suggesting, is that we’re -- that there seems
4 to be a big struggle going on -—- because he
-5 can’t do all these things at once, can he?
6 ‘ " SOLICITOR SHELTON: Objectioh{
7 Your Honor.
8 ’ THE COURT: Basis?
.9 , | SOLICITOR SHELTON: He’s
10 ~ testifying. I was-waiting for a question to
11 come. ‘ | “
12  THE COURT:  What is the basis?
13 | ‘SOLICITOR BEN SHELTON: 611,
14 - cumulative, waste of time, he’s not asking a
15 question.
16 ‘ .THE COURT: Mr. Seaton, I didn’t
17 hear a quéétion either. Rephrase yéur

18 question. Thank you.

19 - CROSS EXAMINATION CONTINUED

20 BY MR. SEATON:

21 Q0. You agree that there was no way for all of
22 these things to happen at one't;me?

23 A. Correct.

24 0. So there had_to have been a heck oan

25 struggle if he’s bfuising the outside of her
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legs. Now, let me ask you about that. How is
he bruising the outside of her legs?

A. I couldn’t comment on that. I wasn’t

‘there during the altercation.

Q. Well, you’re the investigator. You’re the
one who said. that you continued the
investigation. Continue investigating for'us
and explain to us how he bruised the outside
of her thighs.

 SOLICITOR SHELTON: Objection.
Badgering, argumentative. |

¢ THE COURT: = I am going to allow the
questioﬁ but, Mr. Seaton, please watch your
characterization.

THE WITNESS: ~That would be
speculation on my part. ’ -
| CROSS‘EXAMINATIO& CONTINUED
BY MR. SEATON:
Q. Isn’t that your Jjob, sir? Aren't ydu
sﬁpposed td figure out how this évidenée -- I
am not suggesting that this is C.S;I., I am
not suggestiﬁg -——
SOLICITOR SHELTON: ' ObjéctionL

Again, not a questign;‘ Badgering,

¢

argumentative, 611.
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THE 'COURT: Please let Mr. Seaton

finish his question. Thank you. You may

* continue your question, Mr. Seaton.

MR. SEATON: May we -approach the
bench, Your Hoﬁor? ‘ N

(OFF RECORD. BENCH CONFERENCE)

THE COURT: @ You may continue, Mr;

Seaton. What I would‘prefer,.as Investigator

Powell has already forgotten the question, --
. ég, if Mr. Seaton you could ask that question

-one more time.- - ... . -

MR. SEATON:. Yes, ma’am.
THE COURT: Thank you.

CROSS EXAMINATION CONTINUED

'BY MR. SEATON:

Q. In your invéstigation of physical evidence
and testimony, whether it is written

testimony, it’s spoken testimony, isn’t it
your job to compare those two and say how they

either fit together and they don’t fit

together?
A. Correct,
Q} Do you see -- do you understand how the

testimony through the written statement and

the testimony through the oral statement that
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Ms. Blanche gave you, do you.éee or understand
how Ms. Andes bruised the oﬁtSide of her
thighs rather than the inside of her thighs?
A.  1It’s possible that his hands could have

reached on the outside of her legs while

~atternipting to lift them.:

- Q. That would be because he is applying

pressure?

A. Perhaps. .He’'s grabbing tﬁe outside of the
thighs, that would put bruises on them.- -
Q. And if you’re-grabbing the outside of the
thighs and applying-pressure, arefyou pulling

in or are you pushing out?

A. .You’re pushing out'éccording to her
statement.
Q. Well, if you’re trying to open someone’s

thighs, wéuld you agree that rather than
applying pressure to close them that you would

be applying pressure to open them?

A. If you are attempting to open them.

Q. And did you discuss with Ms. Blanche -
anything about what she had done prior, either
that day or the day before or any other time
before your arrival that day?

A. Yes.
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Q. How far back with her did you discuss with

her any injury that she might have received?
A. She received the fact that she’d had minor
surgery earlier on the yéar.

Q. How about the bruises and the scratches
that have been described through several
sources,-including Detective Carver Qho says
that ‘this aré pictures, but they’re not very
good pictures.’ Did you take any pictures --
(pause) let me show you State’s Exhibit 60,
Gi; 62, 63, 64. - Did7ydu take.any photographs
of ‘her that night? |
A. There'wére photographs taken that night.

Q.. Did you take them?

“A. I did take photbgraphs, not these photo-

graphs.
Q.“ I mean photographs of Her?

A. Yes. ’

Q. Of her? The victim?

A. I took photographs of the victim the night'
that I responded, vyes.

Q. - Have those been entered into evidence?

A. I would -- yes.

Q. I apologize for asking you a question that

you brobably don’t know.
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A. Yes.
Q. I apologize. I am going to show you what

is now .Defendant’s Exhibit 30; Defendant’s

“Exhibit 31, Defendant’s Exhibit 32, -- hand

you those three and ask you if you can
identify those photographs.

A. These are the photographs that

:Investigator Carver took when she met with Ms.

Blanche.

Q. Mayberthe best way to do it is -~ can you
describe. the photographs that you took of her |
thét night, because I can’t seem to find them.
A. Theré was ‘a general phoﬁq:taken of Ms. 7
Blanche in the living.room,‘uﬁ; Qhere sheihad
—-- in her hand, and I believe. that there was
another photograph taken of her wrist.

Q. Let me show you State’s Exhibit 23. 1Is
that the one that you’re referring to?

A. Yes, this is one of the photographs that I
took that night.

Q. I- hand you this stack and ask that you
tell me if you recognize any of those as
photographs that you took of her wfist that
night.

A. Defendant’s Exhibit 25, this is .a
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photograph of the bathrobm of the residence.

Q. I am simply asking if you can identify

a phdtograph"that you took of her hand.

A. Okay. " (Upon feview),AI don’t observe a

photograph in these photographs.r

Q. Let me hand you those, and that way we

will have»éone through the wholé stack -

(tendering). | |

A. This'photograph.

Q. 'If ydu would, describe the photogréph.
“A.*f;It'sfa”ﬁhotograph’takehipf'her wrist area’
-that niéht. 'I can’t recall:the‘spécific

details that I observed. |

Q. - And ‘the photograph itself is her hand --
"is it in the aif or is it sitting on

something? . .

A. I believe that it’s iﬁ the air, to the

best of my recollection.

Q. Is that an accurate depiction of the

injury that YOQ saw?

A. No, the photograph wouldn’t be.

Q. So the photograph is a bad igdication of

the wound that you’re describing?

" A. It wouldn’t properly portray the injury as

observed.
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Q. Did'you put that anywhere in any of the
three reports that/you completed? At any
poeint in here did you say, ‘you know what,
these pictures are not very good pictures of
the injuries as I see them.’ .

A. I did not notate that in my report. No.
Q. “Are the rest -- are all of the picturés
that you took bad examples of what you were
taking pictures of?

A. Based on the injﬁries, (affirmative nod).

The photographs of the residence are an

accurate portrayal.

Q. So the pictures of the house are okay.
A. ‘Yes.
"Q. It’s only the pictures of the injuries

that are not okay?

A. Correct. ',

0. And that’s because the camera doesn’t take

good pictures of people but it takes good
pictures .0of houses, or why is it that there is
a different between the quality of the
photographs whether it’s aﬁ inanimate object
or .a human?

A. Overeépose.

Q. So the exposure is different when you’re
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‘taking pictures of inanimate objects?

A. It can be.

Q. Okay. As you were furthering your

investigation, you became aware that there
were issues being raised by the defense that
they werefboyfriend.and girlfriend?

A. Sure. .

Q. Did you do any DNA when you -- at some
point later on, I think you said about a month

later, did a warrant to get the DNA’sample

. .from Mr. Andes. : -

A. I obtained a search warrant, yes.

Q. 'Okay. When you got that. search warrant,

did you get a search warrant to see if any of
Ms. Blanche’s DﬁA would be'in his’bedroom?A

A. No.

Q. Did you ever think aboﬁt ‘let’s see if! —-
if both of their DNA in one bedropm, what
about the chance of DNA being in bbth
bedrooms?

A. The DNA being obtained from Mr. Andes was

.in reference to the rape kit.

Q. So you don’t really care whether or not
there is any DNA in -- any of LeAnn Blanche’s

DNA -- the other bedroom? All we care about
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is whether or not his DNA is in her bedroom,

/

as she describes it?

A. Reference this investigation, yes.

0. You don’t think that would be relevant if

"you found-her DNA in his bedroom?

A. VNb.

- Q. I'm . sorry?

A. .  No, I don’t.

Q;, And her bedroom -- wouldvyou-describe.it"
as aichild’s‘fdom_or as an adult’s room?

A.- They sharéd fhe room.

Q. I'm sorry?

A. They éhared the bedroom.

Q. | Are you describing it as a shared room
rather than a kid’s room?

A. - Yés. - They shared the bedroom together.
Q. Did ybu.hear Mr. Andes say that she slepf
in fhat room sometimes because he snorgd?

A. I believe so. |

Q. I am going to show you State’s Exhibits --
excuse mé, they are now Defendant’s Exhibit
27, 26 and 29. Looking at those pictures, do
you see childreh's stuff in those pictures?

A. _There are.

Q. Do you see adult stuff in those pictures?
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A.. It depends on what you define as adult

stuff.

Q. I am asking you your opinion, sir.

“A. There is a desk that appears to the right

which appears to be a work area. There is a

ﬁight stand that could be used for either one.

- Across from the bed there was .a dresser which

contained Clothing'that'bélonged to Ms.
Blanche. | |

Q. Did you‘open thatiénd look- in there?

A. One of the drawer waé‘open'and I observed -
clothes inside.

Q. Is that what the picture shows?

A. Well, the pictu;eSfdon't show thé dresser.
Q. - Is it in your report?

A. I don’t-believé that I indicated that.

Qt So how do'you rememberf'a year later, that
the drawer waslopeh and you saw tHat that was
adult clothing in the drawers in this room
that looks like a kid’s room? -

A. In reference to this case.

Q. Because you remember the detail of the
fact that the drawer was open and that in the
drawer was adult clothing?

A. I observed clothing in the drawer itself.
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Q. Well, you just told us that it was adult

clothing.

A. I ——

0. What size was 1it?

. A. I dén't know.

0. What was the brand?

A. I don’'t know. i
Q. What was the color?

A. Couldn’t tell you.

Q. Sorry?

A. . I couldn't‘tell you.

Q. Then how do you know it’s adult clothing

that was in there, that you just testified to?’
A. I advised. that the drawer was open and
that there was clothing inside- it.

Q. Is that what you just testified to, sir?

A, (No verbal response).

Q. Or did you just testify that it was her
clothes, that it was adult‘clofhes in thefe.
Which did you testify to?

A. I indicated that the clothing inside was
heis, that I would presume to.be hers.

Q. “And you presume it to bé‘hers, because --
why?-

A. Because she stated that it was.

-
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Q. Wheré?

A. I didn’t indicate it in the report?
Q. Wﬁen did she indicate that the clothing in -
the drawer.was hers?

A. When we were speaking‘to hér in the
bedroom, she advised that there was a drgsser
acgoss from the bed which contained Her
clothing. |

Q. And this was when?

A. The night that I was there at the house.
Q- *When:you Qere‘doing tﬁis-report?

A During the initial supplement, yes.

Q I'thought'that you already. told us that
you didn’t investigate the issue of whether or
not they were boyfriend and girlfriend?

A. She advised that they weren’t boyfriend
and girlfriend.

Q. Then why would you inQestigate and discuss
with her whether of not the clothing that was
in the drawer, that you didn’t see and can’t
descriﬁe, then why did you have this
discussion with her about something when you
don’ﬁ -- you told us that you weren’t
investigating whether or not they were

boyffiend and girlfriend?
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A. She advised .that they previously resided

together and that she was rentihg that

bedroom, . and she indicated the fact that -

fhe‘clothing that was in there was hers.

Q. Is that yhaﬁ'your report says? .

A. I cah‘read the'reporﬁh

Q. ~If you would. Please. :

A. "Suré, (reviewingAreport); It doespft
Specificall}_stafe‘that'inﬂthe'report.

Q. And you’re alread§ told us that you did‘
not investiga;e’the,issue.of whether or not- |

they were boyfriend and girlfriend.‘NCo:reCt?

LA Other than her telling me that'théy were.

Q. ,Iﬁ.fact,‘you’ve told‘us that you don’t

even care whether or not her DNA is located in
his room? ¥
A. Correct.

Q. And you don’t have any phbtographs‘that

. show even the dresser, let alone the ‘dresser

‘drawer being opened; do you?” = v

A. - Correct.

Q. - And you Ean’t déscribe any of these .adult
clothes that you said that you saw, Can<you?
A. Correct. |

Q. But you had this discussion with her about
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her clothes in the drawer in her room?

~A. Yes, when speaking»with her. Yes..

Q. Okay. When yoﬁ got the seéfch warrant a.
»mogthflater:for'Mr; Aﬁdes' DNA, -did you get a
vséarch;warfant forfhié‘telephone?

A. . N‘ot‘ at that time. -

g'Q{‘wWhén did,you get‘é search warrant for his -

telephone? ..

‘A;AﬁtI'beliEVe that'Investigatof Mason obtained

a search warrant for the telephone.

szﬂ;?eiephdnezrgcords?;rw'*=~h“f' e
;§;L- Telephone fecords.‘ . |

L9y I am nbt_askiﬁg about thelﬁelephoqé o
. records. I am asking about the telephone.

. A. . fheJactual telephone?" %

" Q. Yes. |

A. - No. No telephbne wés'bhtainediduring-this

"~ investigation.

Q. Well, you got a search warrant for the

phone records and you got a search warrant for

" his DNA, why didn't you ask for a search

warrant to look at the phone to see what his
phone says?
A. During the interview with Mr. Aﬁdes,‘he

indicated the fact that he’'d deleted text
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messages off there.

Q. Wouldn’t hurt to look, would it?

A, That’s possible:. It wouldn’t hurt.

Q.  You —- it’s obvious that you don’t believe

what he told you, do you?

A. In reference to the interview?

" .Q. - 'Hé said that he didn’t rape her, so you --

_you arrested,him.

A. Yes.
0. And you haven’t unarrested him?

A. Correct. "

Q. And you’re here today to make sure that he
gOeS to jaill- maren-lt you? Lo )
"A. Yes.

Q. ~ So wouldn’t -- if you don’t believe him

when he says that he erased the phone, why

didn’t you get a search warrant-and look at

the phone?
A. I didn’t feel that if‘was‘ﬁecessary.
Q. I'’m sorry?

A. Didn’t feel that it was necessary.

o. That’s. because .you-had everything that you .

needed with this photographs, didn’ t you?
A. {No verbal response}.

Q. The text pictures that don’t match the
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phone records. That’s all that yoﬁ need,

isn’t it?
{

A. I wasn’t aware at*the'time that~they

didn’t match up with the records.

Q. Do you have a theory; now that you’ve been

‘aware since July, that the numbers don’t'match

-- do you have a theory where they diséppeared

to?.
~A. No.
: SOLICITOR SHELTON: ‘lObjécpion.y
- *f;{;THE“COURT:W"“SBaSis? :‘“~sf“~>** SRR
o SOLICITOR BEN SHELTON: = Calls for.
‘speculétion..‘ |
| THE COURT:  Sustained.
| ‘CROSS[EXAMINATiON'CONTINUED
BY MR. SEATON: Sy |

Q. In your inVestigétion and your Cbntinuing

idvestigation, as you'’ve describéd it, as-
being'your‘dﬁty to continue to investigate --
and you told us that you’ve reviewed the phone
records. ih reviewing the phqné records and
in reviewiﬁg the pictures of thé texf, you
told us that you became aware that they don’t
match up? |

A. . That’s correct.
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Q. - Did you investigate why they don’t mafch
up? . | ;

A.‘ No.

Q. Tell us that Mr. Andes urinated on-the
floor, did you do any tests for that?

A.” 1 attempted to obtain DNA samples from the

. floor.

Q. And were yod able to? -

A. I took swabs and I submitted them for

~processing.

Q. What did they come back as?
A.:',TheyAwere-submitted~to the DNA analysis
lab.

Q. Did it come back as positive?~*

A. If I may refer to the feport on that.

5(Upon review), with reference to the swabs

submitted, it says no result obtained.

Qﬁ So it didn’t come back as4his DNA is what
you’ re saying?

A. Those swabs didn’t.

Q. Well, what other sQabs, what other things
did you give the lab to test to detefmine that
he urinated on the floor?

A. Tﬁe other swabs taken were-from the

mattress cover.
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1 Q. My question was about the floor, sir.
2 A. The swabs in reference to the floor, no
3 resdlts came back on that.

‘ .' 4 Q. Any other testing that you did to
5 determine, first of all, that that floor --
6 the picture that we see;of the floor, that you
7 took, Defendant’s Exhibit 29, thaf’s a picture
8 of the floor? | |
9 A. Yes.

10 Q. ' And yéu’re already told us that those

-1l - pictures are accurate depictions, since it's
12? an inanimate objéct, you’Vevalready told us
13 that that is an accurate depiction of what you
14 saw; correct? |
15 A. Yes. : : * ’ ' : ‘
16 Q. Do you see a urine sﬁain in that picture?
17 A. I observed several stained areas iﬁ this
18 picture.
19 Q. Are they all urine stains or.do you know

20 what kind of stains that they are?

21 A. I couldn’t determine what the other stains
22 are,
23 Q. Ypu can determine that’s a urine stain?

24 A. As indicated by Ms. Blanche.

25 0. No, sir. I am asking you your opinion,
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what you observed and what you testify that

you saw and you did -- I am not asking about

what she told you. 1I’m asking you about what

you investigated. You told us that that’s a
urine stain, that you{%e investigated it.

A. Yes.

Q." ‘And you’re told us that is an accurate

depiction, because it’s an inanimate object

and that’s a good picture of inanimate object.

- So that’s an accurate depiction.

Or are you now going to tell us that that
is a bad picture, that you don’t really pick

up this urine stain?

A. No, it’é_—— the stain is on there.

Q. And we havé determined that it is a urine.
stain -- how?

A. The smell of urine was emanating from that
area.

Q. And we’ve determined that this is Mr.
Andes’ urine -- how? .
A. That’s ---

Q. - It wasn’t through the DNA, so tell us how
we ‘know that it wasn’t a dog, Ms. Blanche, or
any other person or pet or any living object.

How do we determine, other than the fact that
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the DNA doesn’t match Mr. Andes, how do we
determine that he is the ohe that caused the
emanation of your urine smell?

A. - Based on his own testimony.

Q. Let’s talk about that for-a second.

Because as I understand it, you put out -- for

lack of a better term -- an APB. He finds out

“on TV that he is wanted.

’A.' -Sure. .

Q. The solicitor asked you aboﬁt whether or

-not-he turned-himself in at 9:00 o’clock: You

made a to~d6 about the fact that he didn’t
turn himself in until 12:00.
A. That's correct.

Q. But he turned himself in?

A. (Affirmative nod), he turned himself.in
that day.
Q. He came in and you said, ‘I am going to

take you to the booking area to'boék you’, and
that’s what he was turned in for, wasn't/it,
the booking-?

A. Yeah, he’s got to. be processed and booked.
Q. So instead of giving him the warrant in

the booking area, you take him into an

interrogation room, didn’t you?
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A. (Affirmative nod), and.interviéwed him.
Q. All right.  An interview room?

A. (Affirmative nod) .’

Q. And in‘this interview room, you didn;t
tell him that thére was a camera hidden up in
the ceiling\and that‘hé was péing recorded,
did you? )

A. Halfway through he was advised that it was
being recbrded. .

Q. Halfway through, you mentioned it?

A. Yes.

Q. And was.it necessary for bodking purposes

to take him out of the booking room and take

_him to the interview room? Was that necessary

When he was there to be booked?

"A. For the purposes of my investigation, yes.

Q. All right. Because?

A. Because I hadﬁ’t»pfeviously spoken with

Mr. Andes. |

Q. Well, you didn’t care what he had to say,

did you? You’ve already said that he was a

liar.l.You've already had him arrested. He

was already under arrest at that point.
SOLICITOR BEN SHELTON: I want

to let him finish his question and then I will
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object.
| THE COURT: -Thank you.

CROSS EXAMINATION CONTINUED
Bf MR. SEATON:

Q. Was he already under arrest when you said
‘I wanted to intervieQ him"?

SOLICITOR SHELTON: Objection as
to the previous'forms of thé questions,
misstated facts in evidence. |

THE_CdURT: Sustained. Rephrase
your question, Mr.‘Seéton._ '

CROSS EXAMINATIbN.CONTINUED
BY MR. SEATON: |
Q. When.you decided -- was he told‘to comé‘
there for an interview or was he told that,
according to thé TV station, he was wanted?
A.> He was £here to turn himself in on the
warrant, | |
Q. So he waé there tb be booked?

A. He.was there to be arrested.

Q. So instead of booking him in the booking
area and you put hih in the interview room and
do you «did not tell him that he was being
videotaped; is that correct?

A. Not initially.
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Q. And after you did not tell him initially
that he was being interviewed, you had him
chatting back and forth with you?

A. He was asking questions when the warrant
was being seérched.,

0. | And would you agree that he said on more
than one occasion “I did not rape my
girlfriend”. |

A. He advised us that they had not had sex,
yes. |

Q. Did he also say “I did not sexually
assault my girlfriend” or something to those
words, because —-———

A. Something to those words, sure.

0. And would you agree that yoﬁ miéled,him
when you told hiﬁ tﬁat you were going to be
ablé to‘tell the difference between fresh DNA
and old DNA?

A. I advised ﬁim that there was no way to
tell the difference.

Q. And would you agree with me that there is
not a way to do that?

A. I can’'t éommenf on that, I'm not in the
field of forensics.

Q. Well, you certainly told him.
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A. Sure.
Q.  You had him in the conference room, the
interview room, you told him that.he’s facing
thirty years in jail, you told ---

SOLICITOR SHELTON: Objection.
May we approach? ' |

THE COURT: You may. Ladies and
Gentlemen, I have determined that the last
guestion is inappropriate. You may not

consider the question or its response in any

~manner. -Please approach.

(OFF RECORD BENCH CONFERENCE)

iCROSS EXAMINATION CONTINUED
BY MR. SEATON:
Q. We were{dischssing the fact théﬁ you had
him in the interview room'when he was there to
be‘booked} correct?
A. He was there to be arrested, yes.
Q. You took him out of the booking room, put
him in the interview room and I think your
testimony is that some point down the road you
finélly'tell him that he’s being recorded?
A. Yes.
Q. Did you provide him with copies, did you

show him these texts that you said that you
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had that proved that he was guilty?

A. I didn’t‘showrhim copies/éf those.

Q. In fact,,you’only-read toﬂhim‘oﬁe of'two
selected texts oﬁt ofvthe ones that we haﬁep
didn’t.you? | | |
A,'i-Yes. ' .
Q. And when you did that théré‘sééﬁed to be
some éonfusion'as to what date that fhis
alleged happéned? |

A. Sure.

Q. Whén he said -- when‘Mr,‘Andes‘says, fI
didn't~évén see her on Saturday,fWoﬁld y§ﬁ~
ég:ee that from the'time thét,the sun céﬁe:up‘

on Saturday until theiSun>wentAdOWn on

VSatdrday that he didn’t see Ms. Blanche and

Ms. Blanche did not see him? . --

A. ‘To my knoWledge.

Q. So when he confusesvSaturday with Friday,
that’s a fairly understandable mixup; isn/t
it? R

A. 1It'’s possible.

Q.' At that point did you- ask him,hsinceyyou
wére asking hiﬁ all thesé‘other question since
he was there to be booked, did you ask him to

see his phone?
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A. I didn’t ask him for his phone.

Q. Once you det.him to understand what date
you allege —— that Ms ‘Blanche alleges that
this happened does he deny what happened’
A. He denled hav1ng sex.

Q. Did you ask him whether or not they had

~had any sex on Frlday°
.-A; 1’'d have to review to my notes. '(Upbn

,rev1ew), 1. thlnk that I asked ‘him . the general

questlon if they’d had~sex and he said no.

Thursday?

A. I don’t recall.

- Q.. Did you ask -~ let’s see ——‘Saturday, .
' ——'dld ‘you ask them if . they had had sex. on

Wednesday?

A. Not specifically.

Q.A Did you‘ask'him in general if he had{sex
on Wednesday?' )

.+ No, I didn't ask him about Wedhesday.

Did you ask him if he sex on Tuesday?

No.

Do you know how many days DNA may show up?
Not specifically.

)
Would you have any reason to doubt if I
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told you that DNA may show up for five days

after 6:007

A. If that’s based on the . opinion of an
expert.
Q. Sorry?

A. It’s that’s based on the expert of an
opinion, then I would have to agree with that.
Q. So you aidn't ask him about Tuesday,
Wednesday, any of thesefother days?

A. Not specifically, \

Q. All right. Not specifically. How about

~inspecifically, did YOu-ask him if they were

ha&ing.sex?

A. I asked him-about those days and he said
no. |

Q. But he thought you were still talking
about'SaturAay; Friday, the whole mixup thihg;
didn’t he? | |
A. Possibly. I don’'t know.

Q. Can you tell us if you believe that there
were some text messages inbetween -- to your
knowledge, were text messages erased from the
7th?

A. Not to my knowledge.

Q. To your knowledge, were there other text
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1 messages other than just the pictures that you

J
2 have on the 6th?

3 ' SOLICITOR SHELTON: Objection,
4 asked and answered.

5 . THE COURT: Sustained.

6 ' CROSS EXAMINATION CbNTINUED

7 BY MR. SEATON:
8§ . Q. How about text messaées on the 8th? Were
9  the text messages on the 8th erased?
10 A. Not to my knowledge. ..
- : .U .. Q. Do thevnuﬁber—of téxt messages versus the

12 number of pictures that you have of the text

13 messages on the 8th, do those matCh?

14 o SOLICITOR SHELTON: Objection,

15  asked and answered.

16 THE COURT: Sustained.

17 - MR. SEATON: Ma§ I approach,'Your
18  _Honor?

19 THE COURT: You may.
‘20 (OFF RECORD BENCH CONFERENCE)

21 i. THE COURT: Thank you, Mr. Sedton.
22 , MR. SEATON: Thank you, Yéur Honor.
23 CROSS EXAMINATION CONTINUED

24 BY MR. SEATON:

25 Q. Have you compared 38 with any picture that




10
11
12
13
14

15

16

17
18
19
20

2L
22

23
24
25

State of South Carolina v. Michael Christopher Andes 726
‘ Case No. 11-GS-08-0725
Jury Trial of November 28 - December 2, 2011
before The Honorable Kristie L. Harrington

you have?

A. I have not.

Q. You told us in the normal course of
investigatiéns, an incident report is created?
A. Yes.

Q. And is an incident report always created,

any time the police are called out to the

scene?
A. Not in recall.
Q. Is an incident report created every time

Vdispatch is called?

A. No.

. Q. Is an incident report created every time

}911 is called?

A. Not ‘an incident report.

Q0. Is there a difference between dispatch and
911? Are those separate records? |

A; Our dispatch center, if they’re contacted,
there would be a;call created.

Q. Sorry? ‘

A. There would be a call created. An

. incident report is what an officer would

créate in reference to something, and then
there would be actually a call history which

would be created in reference to somebody
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contacting dispatch.

Q. Okay. If they contacted 911 rather than
contacting the police department, 911 would
create. -some type of record, I'm assuming.

A. Depending on what call center that the
call was sent to.

Q. Would you.have'any idea what 911 call
center a 911 call is sént to? ’

A. It depends on which area you’re .in. If
you’'re generally in the Goose Creek vicinity,
it would come to the Goose’Creek"“'":
telécommunications center.

Q. When you say generally,-that’s -—-

A. It just-depends on the phone.: Again, it

goes back to the cell phoné towefs. .

Q. And is that the iecord that‘you'said that
you checked when you said -- you told us that
he’d never called the police about having Ms.

Blanche removed from his house.

A. There was no incident report in- our files.
Q. So all you did -- when you said that there
was no -- that he never did it, you checked

for incident reports. You didn’t check 911,
did you?

A. I indicated the fact that there were no
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records showing Mr. Andes or Ms. Blanche on a

previous incident report.

Q. 911 would be a record, wouldn’t it?.

A. It would be a separate record, yes.
Q. And did you catch 911 .-—- when you'told us

that there was no record of him ever calling,

‘because wasn’t that the question that you were

asked. There was no record of him ever

calling 911 and trying to have her removed?

‘A. I was requested to check the records for

the residence, along with their names.
Q.. So in other records you didn’t check to

see if he celled and then called back and ..

said, ‘she!s left.’

A. I didn’t see any such records.

Q. Did you look for it?.

A;- Not specifically.

Q. Did you look for it nohspecifically?

A. I didn’t query into the call history,

Q. So when you’re questioned about whether ‘
not he ever called 911 to have her removed,
you checked the wrong reeords; didn’t you?

A. I checked the ihcident'reports for that
residence, along with their names.

Q. Maybe ydu misunderstood my question.
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A. Okay.

Q. Wasn’t it your understanding, haven’t you
heard that the police were called-but that
they didn’t come  out? "

A. Mr. Andes during his intervigw advised
that he had contacted 911.

Q. Didn’t he then further séy that the cops
never came out?

A. That'’s what-he advised.

Q; And so wouldn’t -- when youfré told to

check™ the records ‘and you sit on that stand

~and you testify, you tell the jdry;”aren’t you

looking in the wrong place?

A. I was advised to check:the records for the

incident reports.
Q. Aren’t you looking in the wrong place. I
didn’t ask you aboﬁt incident reporté, sir.
You didn’t testify about incident reports, I'm
asking you\about if he says ‘I called 911 and
you get on that stand and says ‘no’, he
didn’t, ‘there’s no records of it’, don’t you
have to check the 911 records?

SOLICITOR SHELTON: Objection,
misstatement of the facts.’

THE COURT: I am going to sustain it.
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CROSS .EXAMINATION CONTINUED “

BY MR. SEATON:

Q. Did you look at the call log that shows
right before LeAnn Blanche called 911 that she
called Mr. Andes‘twenty—nine times in a row.}
A. I believe that I observed that in the
phone recérds, yes.

Q; You never asked her about what contact
that she had with him prior to calling 911?

A. I didn’t ask her. |

Q.. You didn’t find out until July of 2011
that she had called him twenty-nine times in é
row?

A. During aﬁ interview with. Mr. Andes, he had
indicated that. | |

0. He did, in fact. 'The videotape. that you

. played, he told you -~ I think, if I remember,

I think that I wrote it down, I think he said

‘she called me twenty million timeés to come
home.’

SOLICITOR SHELTON: Objection,
that’s a misstatement of the video.»

THE COURT:. Sustained.

CROSS EXAMINATION CONTINUED

BY MR. SEATON:

603
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Q. What is your recollection of what.the
video said, whether she called twenty-five or
twenty million to come home? Did she ask --
did he said that 'she called me and told me to
come home? Whethervit was twenty times or
twenty million times, what is.your |
récollection of what we saw up there right
before lunch?

A. My'recollection of the video is that shé

waﬁted him to come home.

'Q. --Now that you havVe -had an opportunity-in

July of this to, finally, look at the records, -
don’t the records reflect that she did in:fact .
callihim twenty—hine times in a row and thén,
less than thirty seconds later, called 9112

A. That’s what the records indicate.

Q. Have you have an opportunity -- we’ve got

. what has been_marked as State’s Exhibit 57 and

Defendant’s Exhibit 1. The State’s Exhibit
would -- State’s Exhibit 37 -- excuse me, 57,
is LeAnn Blanche’s phone records and .
Defendant’s gxhibit 1 is Mr. Andes’ records.
Have you had an opportunity to compare them
and see whether his records shows that every"

phone call and every text that she sent him,
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he received. That every text and phone call
that he sent her, she received.

A. To the best of my recollection, that’s
what the records reflect.

Q. So is it fair to say that if both of those

records match up, he sent it, she received 1it,

- she sent it, he received it, -- it is fair to

sayAthat she réceivea and he -received it?

A. | The records indicate thét._

Q. Did you look into the fact that he said
that when she arrived home at 7:00 o’clock and

Mr. Andes there, did you look at the phone

. records to see whether or nor there was

continued phone calls‘and/of texts between the
parties after 7:00 o’clock?

A. I believe that the records do indicate
;Hat the;é was contact viaitelephone.

Q0. And did she e#plain to you that he was in
the house while she was calling, or did you

ask her why -- how is it that you’re calling

.and texting and you’re also saying that he’s

at the house? Did you ask about that?
A. I didn‘t ---
SOLICITOR SHELTON: Objection,

Your Honor. Cumulative and calls for hearsay.
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THE' COURT: I am going to sustain
it.

CROSS EXAMINATION CONTINUED
BY MR. SEATON:
Q. How about when she says, ‘He calls me from
9:00 o’clock at La Haceinda.’ Did yoﬁ check
and seeiwhéther or not he called her or did
you check and see whether she was the one that
called him?

A. I did ndt check.

" Q. Do all of“thesé’facts‘that‘are'——'as they

are being presented as facts, do any of those
things matter in detefmining the validity of
the evidence that you were presented, that you
obtained on your own, in making the statements
work? Does any of those stuff matter?

A. It does not.

Q. So if you’ve got problem after problem

after problem with making the records fit the
statement, does concern you?

A. That could be a concern.

Q. Did Ms. Blanch ever tell you that after
the rape that he said, “that’s what force
feels like.”

SOLICITOR SHELTON: Objection,
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Your Honor. Calls for hearsay.
THE COURT: Sustained. -

CROSS EXAMINATION CONTINUED

'BY MR. SEATON:

Q. Do you have anything in your report to.
£hat effect? |
SOLICITOR SHELTON: Objection,
Your Honor, it still calls for hearsay and
he's‘speaking'of hearéay-during the\course~of
the gquestion.
THE COURT: Sustaiﬁéd. Rephrase
your question, Mr. Séaton. |
| MR. SEATON: Certainly, Your Honor.
CROSS EXAMINATION CONTINUED
BY. MR. SEATON:

Q. -In your continuing investigation in this

‘case, did you ever speak to Jessica Thompkins?

A. . I did not.

- Q. ' To your knowledge, did anyone with Goose

Creek Police Department or any other law

‘enforcement agency ever talk with Jessica

Thompkins?
A. Not specifically, to my knowledge.
Q. And seeing that she was called at the same

time that this rape was supposed to have
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happened, does it concern you that no one ever

spoke with Jessica Thompkins?

A. . It déesn’t concern me.

Q. Do you think shé-might have had anything
relevant to say?

A. She could. ‘ : /

Q. You collected the forensic evidence there

at the scene?
A. I collected thé~sWabs,.corre¢t.

Q. I think along with the swabs that you also

,collecféd what’s. in the paper bag there?-

A;.~ Yeah.

Q. I think that there’s a picture that we've

'got, which is Defendant’s Exhibit 25, of the

N

bathroom at Mr. Andes’ houSe.

A. This is a photograph of a bathroom inside-

that residence.

Q. Did you collect anything-that had Ms.
Blanche’s blood on it?

A. I didn’t observe any blood.

Q. Did she tell you or Ms. Carver that she
had bled on this attack? |

A. She indicated the fact that there was

" bleeding.

Q. You don’t think blood wouidn’t have been

)
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important to collect?

A. If there was blood, it would have been.

- Q. Did you see any blood?

A. I didn’t see any blood. -

Q. Did you see any blood in either of the

~pajama pants that you collected -~ and was

\

there also some underwear that you collected?

AL I don’t believe thétAthere was any

underwear collected. If I can just refer to

my report in reference to the underwear

-collected, whether or not, -— there was a

mattress cover, a green in color floral pants,

and blue in color checkered pants; Those"
tﬁree items weré collected.

0. Did you '-- and you have two out of three
of them over in the courtroom;‘ Did you sée
any blood on any of those items?

A. Not that I observed.

Q. You told us that in the process of booking

Mr. Andes how tall he was and how much he

welghed?

A. - Correct. -
Q. What was how tall?
A. According to the booking report, five

feet, five inches.

609
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Q. How much did he weigh at the time?

A. Two hundred forty pounds.

Q. Did you observe -- is there a place on.
there for-you-to dbserye any scars or scrapes
or bruises or anything like that that might
indicate that he might have been in any kind
of altercation?

A. I believe that there’s an area and there’s
also a medical:questiéqnaire that follows.

Q. What physical injuries did you indicate

- that he’d'observed?—~

A. There were no indications of injuries,
according to fhe booking report.

Q. You didn’t take any pictures of any types
of cuts or scrapes or bruises or nicks or
anything of that matter, did you? -

A. I did not..

Q. When yoﬁ were booking himé

A. (Negative gesture).

Q. And how about Ms. Blanche, how tall is

she?

A. According to the information on the

coversheet, it indicates that she is five foot
eight inches.

Q. So she’s three inches taller than Mr.
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- Andes?

A. According to this information.

Q. And according to that information, how

much does she weigh?

‘A. - A hundred and sixty pounds.

Q.. . And you told Mr. Andes that you were going
to get a DNA warrant, T think it what you

said. (

A. Search warrant.

Q. Search warrant.,'

A. (Affirmative nod).

" Q. '~ Before you got that, though; didn’t you

surreptitiously collect his DNA from him?

A. DNA from the live scan machine where ‘we
was'fingerpriﬁted.

Q. _When you talk about tﬁe iiVe scan machine,
you took him into the booking area énd.you
made him give his fingerpfints, didn’t yoﬁ?

A. Yes.

Q. That is requ1red by law, that he glve you

his fingerprints when he is arrested?

A. Yes.

Q. He has to give you his fingerprints,
doesn’t he?

A. Yes, he does.
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Q. In fact, if he won’t, you have the right
to hold him down and do whatever you’ve got to
do to take thoée‘fingerprints, don’t you?

A. It can bé done.

Q. So, again, no option as far as touching
yoﬁr.live'scan.of finger scan, whatevér the

machine was. )

A. Right. S

‘Q.  Then after he did that; unbeknownst to

him, you-collected'hiS'DNA from the machine;
didn’t yOuf.”j“j:¥’“

A. I did.

Q. Did you tell him that you were doing that?

A. I -did not.

Q. Do you think that it’s fair to. Mr. Andes -

to surreptitiously take his DNA like him from

.that?

A. I don’t think it’s an issue.
Q. You.don’t recall .-- you didn’t really

care, did you?

A. It wasn’t an issue of caring.

Q. You didn’t care whether or not her DNA was
in his bed, I think it what you’ve already
told us.

A. Yes. That’s true.
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0. You didn’t look for her DNA in his
bedroom.

A.. 1 did not.

Q. And you didn’t care whether or not what
was on: his phone, did you? Because you didn’t
ask him, did you?

A. I did ask him. He’indicated the'messages

" had been deleted.

Q. - Well, you’ve already us -- that, you
believea him on?

A. He stated the messages were deléted.

0. So if he.says ‘I deleted my messages’,
that you believe. But on all the --
everything else that he tells you, ‘I didn't

rape her’, ‘I didn’t do it’, you don’t believe

that.
A. That’s correct.
Q. But you'believed him when he said,

‘f erased my messages.’

A. Yes. .

Q. ' Did you -- okay. You £old him that you
could verify phone texts through fhe phone
company, didn’t'you?'

A. Verify, yeah, the phone records.

Q. Tried to make him believe that the phone
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records were going to show what the text
messages say,. didn’t you?

A. It’s possible. I have obfained text
message information from the phone companiés.
Q. ' Do you-agreé the phone company says that
ain’t possible? '

A. This particular phone company, ;hat's
correct,

Q. -And you told him that you would tell

whether or not this was fresh DNA. ‘If we find

.DNA in .the bed that she says that she was

\

- sleeping in, then I'm going to tell you

whether it’s fresh DNA or not;’ You~told_him
that, too, didn't yoﬁ?
A, I told him that --- .
SOLICITOR SHELTON: Objection.

THE COURT: Basis.

SOLICITOR SHELTON: Asked and
answered.: |

THE COURT: Sustained.

CROSS EXAMINATION CONTINUED
BY MR. SEATON:
Q. Tell us in what ways you think that you
were fair to Mr. Andes.

A. In reference to?
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Q. Anything.

A. , If you;re»speaking in reference to the
interview, he was advised of his Miranda
rights.

Q. And he waived them and he spoke to you,

didn’t he?

A. That’s correct.-
Q. Were you fair to him when you arrested him

before? Did you ask him any questions?
A. Yes.
Q. Were you fair'to him when you took his DNA

after you told him that you’d get a warrant

.for it?

A. Yesf

Q. _Were you fair to him when you only showed
him‘one.or two text messages without;the, .
context of everything else?

SOLICITOR SHELTON: Objection.

- Relevance to the issues.

THE.COURT:' Sustained.
~MR. SEATON: Thank  you, Detective.
SOLICITOR BEN SHELTON: Your - -
Honor, may we approach briefly?
(OFF RECORD BENCH CONFERENCE)

THE COURT: Mr. Shelton, your
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witness.

REDIRECT EXAMINATION

BY SOLICITOR SHELTON:

Q. What did Mr. Andes tell you about peeing
in the room?

A. - He said that he’d urinated when he was
inside the room durihg the altercationé

Q. How many times did he tell you that?

A. He spoke about it twice'during the
interview.
Q.- Did he refer to -- how did he refer to

each of the rooms at some point in the
interview? |

A. He:referred to as his room as the “master
bedroom” and then he referred .to her room as
béing'“her‘bedroom." .

Q. How long did he say fhat tﬁey hadn’t been
sleeping together?

A.. Said it's been at least a coupie months.
Q. What about her ability to have sex?

A. He stated that she’s previously had
surgery and they weren’t able to have sex.

Q. Now, Mr. Seaton asked you about a DNA

analysis that you sent to an independent lab,

from ---
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A. - Yes.

-—-— the floor. That was for pee, correct?
A. That was one of the items that was
submitted.
Q. I just want to clarify, did that come
back as not his DNA or did that come back
inconclusive or did that come back?
A. (Upon review), according to the analyses
from the lab it states that no result was
obtained from that item.
Q. So no DNA.
A. Right.
Q. Not his DNA.
A It indicates no one, thére was not one.
Q. How about the mattress cover .that you sent
out? _
A. If I ma§ look at my report ---

| MR. SEATON: Your Honor, I am going
to‘object. This_has been asked and answered.

THE COURT: It's rediregt. I am
going to allow him to clarify.
REDIRECT EXAMINATION

BY SOLICITOR BEN SHELTON:
Q. ‘You'haven't spoken about the mattress

cover specifically here. There were swabs

617
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taken from a mattress cover, correct?
A. That’s correct.
Q. You haven’t' spoken about that yet, have
you?
A. I have not.
Q. Will you tell us about'that?
MR. SEATON: Your 'Honor, I am going
to object. This is improper on redirect.
THE COURT: I am going to allow it.
THE WITNESS: - Those swabs were
taken from the mattress cover itself the night
of the incident,’sent off to a lab, and I can
read the fesults in reference to this.
REDIRECT EXAMINATION CONTINUED
BY SOLICITOR BEN SHELTON:
0. Please.
A. (Reading): “Conclusion: Presumptive
test for semen on item 2010-00092, mattréss
cover, was posifive. The DNA profile
developed from the semen on the mattress
céver, 1010-00092, matches the DNA profile of
Michael Andes, 2010-00094. The’e#pected
frequency for this profile in the Caucasian
population is less than one in nine hundred

and ninety-nine trillion.
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Q. One in nine hundred and ninety-nine
trillion?
A. Yes.
Q. Pretty accurate?
A. Yes.
Q. Where did you take that mattress cover
from? |
A. That mattress cerr,was removed from the

bed belonging to LeAnn Blanche.

0. And why did you not go into Mr. Andes’
room,- why would you need»a search warrant to
go into ‘his room?

A. . The bedroqm‘was set up -- the way the’
duplex was set up, it was a roommate:
situation. Based on the-fact that thaﬁ was
her bédroom, that was his bedroom, we‘wduld

have to obtain a search warrant to go in

" there. Otherwise, it would be a Fourth

Amendment violation.
Q. What about the purpose -- why do you hot

care if DNA came from her (sic) room -—- excuse

‘me, his room? .

A. The incident occurred inside his (sic)
bedroom. She did indicate that. there was a

verbal argument.

619
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Q: - Listen to what you just said and repeat
it..

"A.  Sure. In reference to the ---

Q. Where did the incident occur? '

A. The iﬁcident occurred ‘inside the bedroom

belonging to Ms. Blanche?

- Q. Yes.

A. - She advised that a verbal altercation had .
previously occurred inside the master bedroom

but that the rape itself incurred inside her

-~ bedroom. . - Lo R

Q.. And did you have knowledge that at some

time in the past that she had lived in that

" room?

A. Yes.

Q. So her DNA. would be all over that room?

A, That’s possible, sure.

Q. How many-times -- he told you at some
point that he called the police, correct?

A. He indiéated that he had contacted the
police:

Q. You also said that he said he never called
the police on her?

A, Yes, sir. Initially in the interview he

stated, ‘I’ve never called the cops on hér.'
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Then during thé course of the interview he had
spoken in reference to.contacting 911 in
reference to‘an incident. At the conclusion
of the interview, he indicated. again that he
had not called the police on her.

SOLICITOR BEN SHELTON: Beg the
Court’s indulgence.

THE COURT: Take your time.

REDIRECT EXAMINATION CONTINUED

BY SOLICITOR BEN SHELTON:
Q.- And you’'re already said this about the
consentual sex, but he said that they’d fooled
around. on Thursday; right?" |

A. Yes.

.:Q; What-else did he say about that event  and

her in general, her physical condition?

A. That she had had surgery and wasn’t able
to have sex. | .

Q. And Friday night/Saturday morning, did he
say that hé had consentual sex with her then?
A. He stated that they did not .have
consentual sex.

Q. Did he say that he had consentual sex with
her at all that week?

A. No, he may no indications of that.-
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Q. At one point did you advise him that ‘if
you had consentual sex, you had consentual
sex.’

A. Yes.

Q. What did he say?-

A. He said no, that they didn’t.

SOLICITOR SHELTON: That’s all the
queétionS'that I have.
.’RECROSS'EXAMINATION
BY MR._SEATONE
Q. ~Did you :ask him—about earlier in the week,
within the five-day frame that we’ve been
talking about, did you ask him about those
days? |
A. I didn’t ask him specifically'about those
days, no. .
0. Thank you.
MR. SEATON: Nothing further.
THE COURT: Detective Powell, you
may step down.
(WITNESS STEPS DOWN)
THE COURT: Call your next witness.
SOLICITOR WILLIAMS: Your Honor, at
this time the State rests.

THE COURT: Ladies and Gentlemen, that
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indicates to the court that there is a matter
of law that I must take up  outside of your
presence. Do not begin your deliberations, do
not discuss this case amongst yourselves.
Please rise for the jury.
(JURY OUT @ 3:28 P.M.) |

THE COURT: Thank yOu.: Be seated.
Solicitor, - are you fairly_confident in all the
-- everything that you have'admitted?

SOLICITOR WILLIAMS: -'~Yes,~Your"
Honqr;

THE COURT: . I will.give you a few
moments if you need them. ‘

SOLICITOR WILLIAMS: No, .Your
Honor. o

THE COURT: You believe that
everything thatvis to be admitted has been .
admitted?

SOLICITOR WILLIAMS; Yes, Your
Honor.

. THE COURT: Mr. Shelton, just for

the record, you had indicated at the last bar

- conference that you had made attempts to get

the pajama bottoms. If you will, just for the

record so that the record is abundantly clear
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that you did~attempt to locate those.

SOLICITOR BEN SHELTON: Correct,
Your Honor. We attempted to locate the pajama
bottoms. We actually called the Goose Creek
Police Department, their investigators are out
on a shooting;right now, abparently, and
they’re--— our office was abie to contact
someone with Goose Creek and we'’ve -- we
discovered that they were actually sent to
SLED and they were destroyed and that that is
the ;eason-thét they are not in that bag. |
| THE COURT: © 'Mr. Seaton, anything
else that you wish to put on the record
concerning'fhe pants?

MR. SEATON: No, Your Honor. We’ve.,
had that discussion. Because all of the

testimony appears'that anyone who has seen the

‘pants has agreed that they were not torn or

disturbed in any manner, then there is no --=
we have no quarrel. So we ére prepared to let
that die.

THE COURT: All right.

SOLICITOR BEN SHELTON: Your
Honor, ---

THE COURT: Even if you weren’t,
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Mr. Seaton, I don’t know what we could really
have done about it.

SOLICITOR BEN SHELTON: The only
thing that the State would"ask, Your Honor,
and 1 apologize, is that there be no argument
that we didn’t have them, didn‘t know wheré
they are. We will stipﬁlate that they-weren’t
torn or anything like tﬁat.

MR. SEATON: I'm not agreeing to
that, Judge. 1I mean, it’s not my fault that
they lost them. |

THE COURT:  Well, I don’t know that
they are lost, Mr. Seaton. . That’s not the
testimony. - The testimony is that they were at
SLED and destroyed after testing. Is that
what Ilundersfand; Mr.. Shelton?

SOLICITOR BEN SHELTON: Yes, Your
Honor. |

THE COURT:
lost or misplaced. We know where fhey are.
Correct?

MR; SEATON: I don’t. No, Your
Honor. The last that I was told at the
sidebar was that they were at Goose Creek.

What I am being told now is what we were being

Which is different from -
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told at the ~- we had two sidebars. At the
first I was told -- well, all week long I've
been told thét they were in the bag. Then I
was told that they were not in the bag,
they’ re back in Goose‘Creek. Thén I was tqld
that they are not at Goose Creek, there’s a
shooting,‘there’s»ﬁobody fhat can do anything,
and then they’ve been taken to SLED and
destroyed. - So, no}'I disagree with that. I

don’t have a clue where they are. It doesn’t

show like the Solicitor’s Office has a clue

where'they are.

THE CCURT: It seems to me the
solicitor’s office has an excellent - more
than a clue as to where théy are and what
happened to them. “

~ MR. SEATON: Maybe. so, Judge. I

don’t know, Judge. They never told me that

-all week long. I just found that out ---

THE COURT: I believe that Mr. -
Shelton just indicated to the Court oﬁ the
record, as an officer of the court, that he
just found that out, as well.

MR. SEATON: I'm sure he did,\Judge.

I am not suggesting any impropriety. I’m just
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suggesting that the idea that I’'m going to

agree to something that I don’t have any

‘knowledge of, I’'m not going to agree to that.

THE COURT: = Any indication that Mr.
Shelton is being untruthful to the court? .
MR. SEATON: Absolutely not, Judge.

THE COURT: . There is no indication

to the Court that there’s been any intentional

destruction of the evidence. Otherwise, I
would be inclined to give an exspoilation.of
e;idence charge. But there has been nothing
ihdicatiné that to the Court; so I'm not going
to allow you to argue that, Mr. Seaton.

MR. SEATON: - Perhaps we are having
the;wrong argument. |

- THE. COURT ¢’ Perhaps we are.

MR. SEATCN: I was told that I was
supposed to agree that- they didn’t do
somethiné with the paﬁama pants. I certainly
feel like I have the right to point out the
fact that they’re not here.’

THE COURT: I -—-

MR. SEATON: I can’t imagine undef

what theory, when it’'s supposed to be in this

~bag and they’re not and now we.find out that
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they are gone, I don’t know why I'm not

allowed to point out the fact that they’re not

in the. bed.

SOLICITOR WILLIAMS:  Perhaps T
could --- '

THE COURT: . All right.

SOLICITOR WILLIAMS: Would you care

to hear a few commeﬁts on the evidence, Your
Honor? . If the detective testified they were
not in the bag,'ﬁe‘teétified that.they’wéren’t
in the bag. -~ S S

THE. COURT: My concern, . Ms.

‘Williams, is that I don’t want it to an

improper characterization of what happened
to the evidence. That’s my concérn. So if
there needs to be an additional witness called :
or you can enter into some stipulation --" Mr.
Seaton, I will allow you, if we get to that
point, for you to argue that what -- that the
pajama bottoms Qere nét there, but I will not
allow you -- I think.that it is unfair, based
on what I have heard, that you’re going to
indicate that sémebody has done something
improper with this evidence.

‘MR. SEATON: .Your Honor, I am not
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sure how or who has characterized anything as
being improper. I am just saying that the
idea that I ———

THE COURT: Well, Mr. Seaton, I am
assuming that the inference is, whether or ﬁot
you blatantly state it, the inference that you
want for the jury is that:-the State has done
something inappropriate with evidence;
correct?

MR. SEATON: No. I just don’t want
to be told what I'm allowed -- I don’t want

the State telling me what it is that I get to

say.
THE COURT: The State is not
telling you anything, Mr. Seaton. I am.
MR; SEATON: I understand,.Your
Honor.

THE COURT: All right.

MR.. SEATON: ButvI'm certainly not
going to agrée that I can’t say that ---

THE COQURT: Mr. Seaton, now that we
have this information, do you want perhaps
Investigator Powell to take the stand in front
of the jury and indicate what his

understanding is of what happened to the
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pajamas?

MR. SEATON: If he wants to just
stand up and tell us. I -- again, you know,
I'm.the last tb‘know, to be told anything-iﬁ

this case. So if they want to tell me now

- what it is, I -- I have nothing but respect

. for the investigator. : 'So if he wants to stand

up and tell me what habpened to them, thét’s
fine. But,\ydu know,lwhy am I supposed to
‘take everything at .face value?

-THE COURT: - I'm not asking you to
take it at face value. He can do it in front
of the jury; 'If he knows -- or if whomever it
is that’s able to testify to that.

MR. SEATON: - The'dnly thing I'm -
struggling with is that when he was on the
stand that he didn’t teli us where. If he has

.knowledge, that’s fine.

| “THE COURT: I don’t think he knew.
I don’t think he knew. I don’t think he knew
until right now!

SOLICITOR WILLIAMS: The issue is,
the evidence has been available -~ one of the
issues is, the evidence has been'available to

Mr. Seaton. He’s known what the evidence is.

A
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We went énd looked at the bag. The confusion
is that there are actually two paifs of
pajamas, so we didn’t réalize>that they .
weren’'t pajama bottoms until we asked the
victim to look at them: and she said, ‘No,

those are the pajama pants that I put on the

stain to cover ‘it up.’ We determined at that

point that it wésn't that important to-our
case. |

At some time, Mr;’Séaton could havé
figured this out -- it’s:been a year -- and

looked at this evidence. Lt’s hot-our

'obligation to bring all the evidence to him.

It’s available to him. He could have seen it
at any time; | )
MR. SEATON: You just told us that
it was not available!  1It’s been deétroyed?
THE COURT: Counsel! We're getting
-- we are .getting very ---Mr. Seaton, Ms.
Williams, we afé getting very off track here.
Do you have Motions -- well, first of
all, here’s ‘the tﬁing; Once I move on and ask
Mr. Seaton if there are any Motions ﬁatters, I

am not allowing you to rectify this situation.

SOLICITOR WILLIAMS:  Then before me
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do that, too, and after the pajama case, we
" have another issue thdat we need to put on the

.record. However the Court feels like it is

appropriate to resolve it. .

THE' COURT: I am not going to try

'fyour case for you, Ms:. Williams, ----

SOLICITOR WILLIAMS: No. You don’t

THE COURT: Here is the issue. Mr.
Seaton is going to make an- issue, rightfully

sbv~that there-is -evidence -- and he is -- I~

assume he’s going to make ‘an issue about this

‘evidence. So is there something else that you

need to present in front of the jury?

SOLICITOR WILLIAMS: Maybe what we
need to do is, since Invéstigator Powell was
on the stand Qhen the information Qas
obtained, is to have him call Goose Creek and
find out for himself and then it would be
possible for him to teétify. I don’t think he
could .testify to anything else right now. |

THE COURT: What is the other
issue, ‘Ms. Williams? .

SOLICITOR WILLIAMS:  The other

issue is.that we would ask the Court to give'
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us just until tomorrow to reseafch the issue
about a cufative instruction. I am not asking
the court to do anything today. I am just
asking the court’s indulgence to look at it.

The jury, after Mr. Seaton -- - and I am sure

that he didn’t do this on purpose —-- screamed

that this guy was going to get thirty years,
i

THE COURT: I have a curative
instruction.

SOLICITOR WILLIAMS: = Would you also

THE COURT: ~ What else are you
asking, Ms. Williams?

SOLICITOR'WILLIAMS: . What I am
asking is for you to give us just until
tomorrow to research and present the court
with any law that we could find, and there
may be aone, as far as the specific curative
iﬁstruction or as far as any dther remedy.

I don’t think that there is one but we would
just ask the court’s indulgence to\have the
overnight -- just to look at the law, because
I feel like that is extremely prejudicial.

It can’'t be unrung now. Every one of them

633
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wrote down “thirty years.” 1It’s not thirty

years, it is zero to thirty years. So -it is

a complete .mischaracterization and that can

affect -- that’s th we have a bifurcated
process.- _

So I don’t think that there is anything
else buf I can’t figure that out this minute.

I would just ask the Court’s indulgence

overnight to research it and to report back

tomorrow.

THE COURT: =~ Counsel, let me see you

in chambers. We are at-ease.

(BRIEF RECESS)
(IN CHAMBERS CONFERENCE)
(DEFENDANT PRESENf)l

THE COURT: I understand that there
is an agreement that there isn’t any necessity
for any discussion about the pajama bottoms;
is that correct, Mr. Seéton?

| MR. SEATON: Yes, Your Honor..

THE COURT: Is‘that your
understanding, Ms. Williams?

SOLICITOR WILLIAMS: Yes, Your
Honor. |

THE COURT: So with that, the-State
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rests?

SOLICITOR WILLIAMS: State rests.

THE COURT: It is my understanding
that all of the éxﬁibits that have been
admitted are entered into evidence. With
that, Mr. Seaton, I will bé happy.to hear
from you regarding any Motions or matters.

MR. SEATON: Thank you,'Your Hono:ﬂ
At ﬁhis‘point I would reserve any Motion for
directed verdict under at the. Defendant’s
case. V |

THE COURT:  All right. With that,
Mr. Seaton, do you;intehd fo callAany
witnesses?

MR. SEATON: - I :-do not, Ypur Honor.
With the State having rested, i wasn’'t sure if

you wanted the Defendant-to rest in front of

- the jury or not?

THE COURT: I will -allow the
Defendant to rest in.front of the jury -- but
just for practical matters, ---

MR. SEATON: ‘Yes, ‘ma’am.

. THE COURT: Mr. Andes, if you would
please rise.

DEFENDANT : (Complies) .

635
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don’t think anyone anticipated the cool wave

over the evening hour. If someone is very

.uncomfortable, let us know and we will Ery to

find a jacket or a sweater or something for.-

"you to use. Otherwise, we will continue with

closing;arguments.
 Ladies and Gentlemen, please give"
your strict attention to Mr. Shelton.

SOLICITOR BEN SHELTON: Thank

'yod, Your Honor. May it please the Court.

THE .COURT: = . Yes, sir.
SOLICITOR BEN: - SHELTON: Good

morning, Ladies and Gentlemen. When a sexual

battery is'acéomplished by aggravated force,

that is criminal sexual conduct in the first
degree; |

A .sexual battery.accomplished by
aggravated force,’ We call those, in the law,
“elements.” When those twg elementsigome
together, it creates criminal sexual conduct
in the first degree; 16-3-652, that’s the law,
the Code of Law. The legislature makes that
and that says that.is what the law is.

So what is a sexual battery, first of

all? Sexual battery is sexual intercourse. It
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can also be digital penetration. Either one
of those things. In this case the indictment
alleges sexual intercourse.

What isAaggravated force? Aggravated

. force is physical force or physicél violence

of a high and aggravated nature, physical
force or physical violence of a high and
aggravated nature. )

After Mr. Seaton argues, Ms. Williams
is going tb tell you why the facts . in this
case rise té that, beyond a reasonable doubt .

So what is reasonable doubt. You’re
going ‘to hear a 1ot about reasonable doubt,_50'
let’s ‘talk about. First of reasonable doubt
is just that, it is a doubt that is
reasonable. It is not any doubt.

There are very few things iﬁ this
world which anyone can prove with absoluté
certainty. That’s not what the law requires.
Any inferencé to that is not what the law is.

.Medical'science cannot dissect
someone’s mind, for example, and look inside
and see what their intent was, see what their
memories are, see what actually happened.

Twelve intelligent people can go into
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the jury room andAargue all day long about
facts that arehpfetty much generally known
to be true. |

One definition of reasonable doubt
is é doubt that makes a reasonable person
hesitate to act. Notice that it does not say
hesitate to think. | | |

Nothing should be moreﬂserioﬁs or
soberithan what you’re doing today. You must
think about it. And when you’re'finished
thiﬁking’abodt‘it, when yéu've finished A -
cbnsidéring~the evidence and what is reason-
able, if youﬁré firmly convinced that the
defendant is guilty, you must find him guilty:
That is what the law is. |

Another definition of a reasonable
doubt is a real possibility. ‘Not'any

pdssibility, a real, a reasonable possibility.

.It’s possible that a 'meteor is going to strike

this courtroom in two seconds -- (pause) -- we
are all still here. A real possibility.

If anything that comes out of this
mouth (indicating Judge) that conflicts with
your memory, if I say anything, if Ms.

Williams says anything, if Mr. Seaton says
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anything about the law that is different than
exactly what the judge tells you the law is,

you must disregard it. You must disregard it

if it is not what the judge tells you the law

is. The judge will tell you what the law is.
You are the judge of £he facts.

Also if you have personal belief,
whether that belief is true in your heart,
that does correspond with what the judge‘tells
you the law is, you must disregard.it. Each

and every one of you have taken an ocath to do .

_that. You must listen to what the judge says

that the law is and then apply the law to the
facts.

In a moment, Mr. Seaton is going to

tell YOu and argue to you from -the defendant’s

'staﬁdpoint. During that argument,. please

think what is reasonable, what is not
reasonable. |

. Also after tha£, Ms. Williams will
come and argue why these fact éonsfitute and
rise to the criminal sexual conduct, first

degree beyond a reasonable doubt,‘and that you

‘should be firmly convinced of the defendant’s

. guilt.
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Thank you so much for your time.
It’s been a long week. I’'ve watched each and
evéry one of you and you've paid close
atteniion. That is all that an attorney can
ask. Thank you.

THE COURT: Mr. Seaton.

MR. SEATON: Thank you, Your Honor,

may it please the Court -- before I begin, may

" we approach the bench?

THE CQURT: You may.

(OFF'RECORD‘BENCH;CONFERENCE)“

THE COURT: Please give your strict
attentionlto Mr. Seaton. Mr. Seaton.

MR. SEATON: Her Honor will tell you

that you have no friends to reward, and no

enemies to punish. Your job is as the finder
of the facts.
She will tell you that there are

really two judges in this courtroom.' Her

"Honor is the one judges and tells you what the

law is. She instructs you on the law and she
asks that you apply that law to the finding of
the facts that you, the trier of the facts,
determine. By applying the law to the facts

as you find them, as you’ve heard them, as
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you’ve used your commdn_sense{and every day
experiences, as I've asked you to do all week
long, by doing that, then you can reach a just
and fair verdict in which you have no friends
to reward and no enemiee to punish. If you do
think, I think that clearly you’re going to
find that Michael Andes is not guilty of the
crime that his girlfriend alleges.

I agree with the solicitor in that if
I‘or the solicitor’s office tells you what
something -- reads or quotes something that
you hear and. you remember it differently,.then
it-is your job toeremember it the way that you
remember it rether than the way tﬁat I'm .
telling you or the way that the solicitor’s
office tells you that it should be. But this
is to the best of my recollection,. and I’'m
assuming that it’s going to be best of their
recollection. |

The solicitor’sioffice gets the
opportunity to get up and speek to you last,
because throughout this .process they have the
burden of proof beyond a reasonable doubt.
At every step of this process, it is their.

burden to meet. Her Honor will tell you that
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they must meet that every step of the way in
order to prove to you, beyond a reasénable
doubt, the crime‘Mrf‘Andes‘has been charged
with; whether or not you can find him Guilty
or Not Guilty. |

‘I say all of that as a precursor for‘
one simple reason. We’ve spent a week in this
courtroom. This is a coﬁrthouse that is ownéd
by all of us ‘as a community, this is a érocess
that we as a'cohmunity go through. I told you
at the beginning of -the week -- I-said that
this is a dispute. This is the State, through

the office -- the law enforcement office of

‘the City of Goose Creek, -- who says that Mr.

" Andes has committed a crime.

He has the right to exercise his

Constitutional right to come over here and

_tell you, the members of the community, “I

disagree with that is-séid and I'm asking you
to listen.andabe the judge of this, and decide
whether or not I’ve committed a crime.”

I think when we think about all of
the things that‘you've heard all week that
you’ll find that he is not guilty.

I ask also that if I have acted in
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any way that has upset anyone,vthat in the
process itself, in my asking questioné that --
the two thousand times that we’ve gotten up
and walked to the other side of the bench, sé
that you all didn’t get a chance to hear, if
any of those things that were done bothered
you in any form, please hold them against me.
Please do not hold-them against Mr. Andes;
because the.oniy thing that ‘he’s done ‘is. ask
that I speak on his behalf and try tq:re}ate
to you “the rest of the sfory.? - |

If you think back to the very
beginning of how this whole prdbess started --

not Monday but really Tuesday, -- it started

- with the State telling you that he raped her.

Then I got an opportunity to tell .you the rest

-of the story. 1It’s been my job to say that we.

need more -- you need to.héar more, you need
to see and hear the whole story before you can
decide that he’s guilty, the way that the
Goose Creek Police Department did.

I am going to ask -- T know. that
everyone made notes this week, and I did some
myself.~'I’m just going to sort of work my way

through some of the witnesses and some of the
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thingS'thatfyod’ve heard. We’re going to talk
about how that fits or doesn’t fit.

| You know, there are some crimes, like
robbing a bank or armed robbery or even

driving. under the influence, where you get a

‘'video, you get to see what happens. This

isn’t one of those cases.
In this case what you’ve got is a man

and a woman who live in the same house,: that

may or may:not be boyfriend and girlfriend. I

 thihk that -they-certainly would agree that at.

least at some point they were boyfriend and

girlfriend. Mr. Andes certainly tells you

‘that they were still boyfriend/girlfriend.

"+ -But the questioh is whether they

had consentual sex or whether he forced her,

- whether he raped her. It’s that simple.

We .don’t have -- we weren’t there.
No. one was there but thé two of them. And
so what we’ve got to do is look at the whole

picture, look at all of the things that were

-said, all of the things that were done, in

order to determine the credibility of the
witnesses and in order to see whether or not

these pieces fit together.
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We look at the testimony, we look at
the things that are presented, but we also
looked at things that are not presented.

What I am specifically speaking about is the

" difference between the pictures that we have

of the text messages and the official record
of the text messages. When you look at them,
you are going to find that there is-over )
seventy—five-text messages between the two of
them that did not seem to make the cut. . They
got edited. |

We talk about common sense and

everyday experiences and we .talk about being

reasonablé'—— I keep promising one day that I
am going to get me one of those (indidating
projector on screen) so that I can flash it up
on tHere.without having to ask the solicitor
to help me. I .am not going to ask him to help
me in closing argument, that would not be
fair.

But. when we talk about these events,
surely no one can be convinced that seventy-
five texts got lost “in the air.” I'’m trying
to think of the other reasons that she

eventually came up with. One was that she was
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at Music In Motion and could not get a good
gignal. Another one was, I think, that there
was --— juét because she (sic) sent them that
they did not necessarily get them.

The problem is that the experts that.

-they flew in from Kansas City. The State pays

to have this guy come ‘here and all of the

" records —- and you will have an opportunity to

take them with you in the back -- but the

problem is the expert from Kansas that comes

here and gets on the stand, shoots down that
theory, . He says yes, that if you look at one
set of récords, you might have some that got
sent and they got onto theif4call log or what

they.call their records log but that if it

~corresponds to one on the receiving end, then

they got it. It only makes sense. They sent,
it'Would be on there. If they received it, it
would be on- there. |

| And I asked you that if you have any
doubt -- and I think even the detective agreed
that if you cémpare the two that they match
up. He said that he sent them and she
received them, that she sent them and he

received them.
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So the theory that somehow of being'
at Music In Motion.or they dre being lost in:
cyberspace just doesn’t hold up.

We were told by the Ms. Blanche that,

by the detective, that nobody erased anything,
that these. are the whole records. Especially

what I want to point out are the records for

November 6 —- when all of that stuff or the

-main part of this stuff occurred. We got the

time iqgs and we went through all of that
stuff;. We spent hours, and I apologize for
how long that it took, and I -apologize -- I am
sure that I sounded repetitious, but it’s
important, because it is clear that the
“thread”, as we call it, whicﬁ is the
conversation, =-- you know, in a lot of ways
this is like a voice recording. It changes if

you remove some.of the voice recordings. You

-start one place and if you could take couple

recordings out in bethen and then ‘you have
gét a new voice, wéll, then it has been
edited. That. is what has happened in this
case. |

Ms. Blanche has edited these things.

She told us that she doesn’t know how to edit,
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but then the next day she knew a lot of stuff.

She suddenly knew that at some point things

get automatically erase by the company. I

don’t know that I agree with that, but that’s

what she told us.

And then she told us thatl‘yeah’A——

" not on the sixth, which still doesn’t match up

- but then on the seventh, oh, yeah, after the

second day of testimony, “yeah, I did erase

some but they weren’t important ones, so don’t

_worrywabbut-it.? iBut~that'swnotithe ones -on - --

- the seventh don’t match up, because “yeah, I

did erase some. I forgot to tell you. I did

erase some.”

The problem with that theory is that

if you go and you look at the 8th. You will

-recall that I also lookéd at the 8th. We've

-got pictures of it rolling over from the 6th

to the 7th and we’ve got the pictures of it

rolling over to the 8th and all the

conversations that took place on the 8th.

Here 1is the problem. The problem

from the 8th match the records. Count them.

If you don’t believe me, count them. They

match.
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. The only ones that don’t match are
the critical times, the 6th and the 7th.

We’ve got .seventy —-- over ---excuse me --

seventy-six texts, twenty-six pictures, during

the critical time.

But then when you get to the non-

‘critical time, we’ve got pictures of

everything and it matches. -

What -does that tell you?. When you
use yourAcommoh sense, what does thét tell
you?  We didn’t take pictures.ofAstuff'that

is not important, yet we clearly showed that

‘they. took pictures of everything that there“

was on the phone of Mr. Andes. Never mind the
other texts that were damn important, that
everybody has not decided wasn’t important.

Ms; Thompkins'—— but as far as Mr.
Andes goes on the 6th, they told us -- the
detective told, Ms. Blanche told us, as many
times as.I asked, “that’s all of them.”

She told us that she didn’t know how

to erase any of them. So how could they not

"be in here?

So the only time that the records

don’t match is on the 6th and the 7th -- then
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in her second day of testimony, the ones on

the 7th ‘yeah, I erased those.’
Ihe’testimony oﬁ the detective was,

onAthe'Bth, that they had a warrant for him.

Why do you think that she still had her phone

~on the 8th? Because they wanted her to keep

_texting him. - Why do you think:the'detective

never called him on that cell phone? . .They
wanted him .to keep.texting. That’s why she

étill had it, that’s why they took pictures of

'unimportant‘stuffﬁon'thé'sth.““Theyﬂwantedihim-

to set himself up.-
The problem is, he didn’t.
They took pictures of it and it

matches”their logs. - All of a sudden now,

‘magically, "the bill matches the pictures.

One of the first pictures that they

" want you all to see is -- they flash up on

the screen -- are the ones where he writes her

in the middle of night, “Sorry I have a

‘beautiful girlfriend in the next room and I

can’t have her.” Did she say that she was
not his girlfriend?
Would it make any sense for him --

they’ re roommates, they’ve been roommates for,
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I heard four or -five different stories, a
couple different from what she tells the

different officers, that Ms. Blanche tells the

different officers, and a different story from

what her best friend says, but why would it.

make any sense in a private -conversation

" between these two for him to call her his

girlfriend if she knows that he knows that she -

know that she is not his girlfriend? Or if he

‘says, ‘vou’re my girlfriend’ and she says ‘no,

I'm not.’ She doesn’t resporid to that. I’11 °
ask you to look at the log and see whether or
not she responded that night. I think you’ll
see fhat there is a call that went out. I
don’t see it on here, but there was a call
that went out.

Solicitor’s Office made a really.

'pretty color chart for you - and I do want you

to pay close attention, and I'm sure in their

presentation that they’re going to want you to

- pay close attention. Even their pretty color

chart doesn’t match these pictures.

And isn’t it funny how Ms. Blanche

"sat’ on that stand, with the little magic

clicker, and she pointed out every time the
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solicitor said ‘show them this’, ‘show them
that’, she knew fight where to go, what to do.
When I showed her the exact same recoras, the
exact same, it’s the exact -= it is her
records. It jusf wasn't color coordinated.

She couldn’t figqure out the top from the
bottom. |

Does it make any sense that Ms.
Blanche télls you? Back in 2005 or so, they‘
meet. Shé's'living'with a child and a second
husband, he’s living in the same apartments.
She moves over to‘Hanahén. He buys her'a,
ring. She disputed whether or not it was an
engagement riné, and she says ‘I ain’t gonna
wear it, but I’1l1l move in with you. -While I
am iiving in'Héhahan, you’ re going‘to beat me
and throw me onto a table but I’1l move in .
with you.’ She moves in with him.

Then they keep fussing and fighting
with each other until she moves out. What
does she do once she moves out? -She moves
back in. After she moves back in, he buys her

a truck -- I think it’s fairly well disputed

.whether he’s paying for it, whether she’s

paying for it, whether he’s paying for the
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phone that’s in.his name, that's'sﬁe is ﬁsing,.
the truck that she is using;that’s‘his.

But all of a sudden it’s okay with
this. buy, that they'’re goihg to tell you that

Mike Andes 1is a controller,.that he's

dominating her is what I think what they tried
" to get the expert to say, that somehow he is

dominating her. So she’s:just going to become

a -renter. ‘We're notlgoing‘to be boyfriend -

and girlfriend any more, I am going to move
. into your daughter’s room, me and ﬁy daughter,

lyouridaughtei used to could stay there but now-

that I am renting-it, even though we haveq’t

~agreed on any kind of price; -she can’t‘stay in: -

there.’ You remember theitestimony of Ms.
Blanche was that, ‘Well,'shé used to_stay in
theré<with my daughter when she wanted to,
when i was sleeping on thé cogch. - But, 'no,
once I moved'in there she didn’t stay in
there.’ So we’'ve now kicked Mr. Andes
daughter out.

And that’s okay with Mr.. Control’

' _Freak? Does that make any sense?

Mr. Power, Mr. I-am-going-to-control--

you now that you’ve moved back in and I’'ve




654

12:
14"
15
16
7.
18
19

20

21

22
23
24
25

>testimony.

State of South Carolina v. Michael Christopher Andes 800
: Casé¢ No., 11-GS-08-0725
Jury Trial of November 28 - December 2, 2011
before The Honorable Kristie L. Harrington

given you stuff, you’re just going to be my

‘roommate and 'you pay me what you can pay me

when you. can. pay me.’ Does-‘that make any
sense?

So then she decides that ‘I’m scared

~ - to death; I'm'scared of this man, my child is

scared of this man.* You heard the'teStimony,,'_

‘Fl‘mrscared,ofihim}V Evénlthough I moved back
"gin,'éven‘though my child lives withAdaddy one
"vweek on‘and‘one week off, I'm still bring her -

vvheréﬁ}éVenéthOugh~yoﬁ*vé‘heafd-testimonyAthat-<7 v 

shefs*got family and friends that gladly would
have kept her; even though her best friend is -

who she did move in with and who said from the

'stand that she would have let.her stay on her

couch.VQWhyishe's got .to stay..on the couch

‘with a guy that’s scared of instead of her

best friend, ‘I don’t know. That was her
_ o
Botﬁ the detectives, whether it was
in their report or not, told you ‘everyboedy
was scared.’. Does that make any sense?.
And if she is scared of this man,. one
of the things that we haven’t talked about --

the City of Goose Creek, they only subpoenaed
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the records starting on the 4th. They don’t’

care about the 6th.l That’s all that they care
abouf.:‘They;re not looking to really get the
whole picture. But look from‘the very
beginning,lbeforé all this allegedly happened.
How many times are the “roommates” talking to
each other? .How many times are-the roommates
texting each other? You think he’s asking her
where’s the rent a hundred times a day? 1Is
that -- do the records éay “roommate” when you
look at them?_ Does that really say roommate,
or aoes it say boyfriend and girlfriend?

bUsé your common sense.

I'11l talk in a minuté about the
twenty-nine phone calls that she made in a row
before she calls 911.

But just think about how everybody
get'’s involved. Dispatch says ‘you need to go
to.Trdman Avenue in Goose Creek, a woman has
been raped.’ So from the beginning, that’s
been the assumption, “a woman has been raped.”
We haven’t looked into any of these other
iséues. I think all of the offiéers tolﬁ you
‘we never looked in the issues of whether or

not they were boyfriend and girlfriend.’
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" Didn’t need to.
The woman has beén raped.
‘We don’t need to look ét other
things that could”bevgoing on.’

Could this be a couple that fuss and

‘fight for years?

Could ‘this be a woman who saw another

woman’s name on his text messages?

Could this be some other explanation

".-- simply .other than the “fact that she called

him twenty-nine “times”in a row, and then

called the law? She called him twenty-nine

times in a row because she’s scared of him.
So Ga woman has been raped”, she-

tells us that she’s bleeding, having abdominal

pains, but that’s not what the SANE nurse told

us when she was in the examination. She
didn’t find any bleeding, any trauma. The

detectives didn’t find any blood on the

"pajamas, the mattress cover. They didn’t find

any blood.

| DNA. What.does that tell you? The
officer told him, ‘I'm not going to lie to
?ou, I can tell the difference between new DNA

and old DNA.’ The problem is, and he admitted
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on the stand, and the SLED expert told you,

you can’t do that. Older DNA is harder to

. match but you can’t tell the age of DNA.

So “a woman has been~raped.” What do

we «do to look into it? We don’t care whether

"Her DNA is in his bedrbom; or on the couch, or

sofa, or loveseat, or shower. We don’t care
whether or not they’ve ever had consentual sex

anywhere. .That don’t matter, because this

"time she says, ‘I'm calling 911 and that’s the

bed. that hexraped me in. If there’s any.DNA

'in that bed, man, is he guilty.’

‘Seo, we don't care.’ I think you

heard the detective say, ‘I wasn’t looking

- into that, don’t need to. We got what we

need, we got these textlmessages, U
whether they’ve been doctored or not --
‘we’ve got them and .we’ve gét some DNA.’
Officer Gainey says, ‘I get there,
she’s distraught. She’s shaking, she’s

crying. Upset because she has been raped.’

" Did Officer Gainey know that she had been gone

all day long, that she had been to a birthday
party, driving around to the relatives’

houses, did Officer Gainey'know that she
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“didn’t come back to that house”, that she’s
scared, she didn’t come back to that house.
Well,‘when she “got réped", she got riéht
back in the same bed. Her own testimony was,
‘I got another pair of pajamas, I put them
over the'sfain, weﬁt'back to bed and Cfied'
myself’ either to sleep to qot'to sleep,
whatever, 'until ;he got up and went to the
birthday party. Doés that ﬁake any sense-?

If you‘uée your’cbmmon sensé and your
every:day éxperience; doés that make any
sense?

And, so, she comes home. Instead of
calling 911 from the bedroom at 4:00 o’ clock

in the morning, getting in her car and leaving

- to the neighbors, or doing anything, she stays

thére,'she gets up tﬁe next day, goes to the
party. |

She did text her friend, Jessica.
Somehow she manages to do‘that without --
opening her phone, touches her phone or
whatever it'is that makes it start operating
and doesn’t happen to notice that her ten-
year-old daughter is texting her at 4:00 or

5:00 o’clock in the morning. But she manages
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to not open that, accbrding.to her testimony.
She didn’t know what it said.  She texted her
friend -- and of course we ain’t got'a copy of
that, because that’s ‘not important’. -- twice;
text her, she texts back, text her, téxt back.
Dr. Rheingold or Rhiengold'tells us.
that “anything is possible.” Anything Lhat
someone does is basically consistent with
frauma. You can talk about whether it’s a
delay report or if it is less than twenty-four
hours. Does that really mean anything,
wﬁether she uses a term like “delayed .
feporting" or that if it is within twenty-four

hours that it is not delayed reporting, so

therefore she is not delayed in reporting? I

don’t even know what that means. But what she
did tell'you is that whatever happened;
whatever a person’s actions aré, that's
consistent.

It’s not her job to figure out
whether to not someone is telling the truth.
That’s not what they do. That’s not her goal.
That’s not her expertise. That’s not what
they are trying to do. They’re just trying to

figure out whether someone comes in and lies
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about whether or not fhey’ve been raped or
been through some trauma. That’s not what’
they are doing there. She agrees that she
knows nothing about thié cage but, really,
\it's all consistent.’

And didn’t we heaf the exact thing
from the SANE nurse? And the SANE nurse’s
boss? ‘Hey, we are.-not here to tell you

whether it happened to not. We are not here

- to determine‘whether'or not this person is

~being truthful. -That’s not our- job. - Somebody

has been raped.’

' Every step of the way, it doesn't
seem like anybody cafes'about the.truth‘of-'
what happened. All we hear'is that she says
she. was raped. /

The SANE nurse, her job as she.told'
you was to look at her head to top, document
anything that she finds, takes swabs~0f'her_
vaginél area, check for DNA, any semen,
anything like that.. They tell us that they’ve

got about a five-day .window when the DNA that

they collect could be there -- or that the

.semen could be there. They’ve got this chart,

that you’all saw quite a few times. I even
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remember the number. being State’s Exhibit 9.
It’s the diagram of the person standing there,
the stick figure and it shows what she

documented, that she sees that there is

something on the outer thighs and that there

is something on the wrists. Does that say

"anything about breasts? No bruise or anything

on the breast in the nurse’s exam. She agreed

_with me —-- and I ask that you locok at the

photographs -- there are other thinés in these
pictures, but it seems that she decided what
she was going on put on there, whaﬁ’s
important and'what wasn’t important. That’s ~
fine.- I think that there was editing going
on; and her box said that’s hot what ‘she was
supposed to do -- but that’s because théy
decided’that it’s not importanﬁ. Just like it
is‘not<ihportant that nobody asked ‘where else
coﬁld these bruises come froﬁ?’ You say
you’re bruised (sic), you’ve got bruises on
the outside of your thighs. How does that
work?

We’re all not C.S.TI. people, we’re

not experts, but even the experts -- I don’t

know that I heard a theory that made any sense
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about how you got bruising on the outside of

- your thighs when sSomeone . is trying to get

between your legs. Never mind her statement

that says, ‘while he is holding my legs, he's

" holding my arms and he’s got my mouth"

covered.’ The detective said, ‘Well, might

' have -done .those at different. times.’ That:

‘sure sounds like a heck of a struggle, that

sure .sounds like trauma, so where —-- where'’s

~

"The detective told us that when they

"see Mr. Andes a few days later to book him, ‘I

don’t see any trauma on him’ never mind that .
she is three inches taller, never mind that
both of them have testified -- him'ﬁhrough the
video, her through sitting up here, about all
these times that they’d gone .at it before.. It
had to have been a heck of a fight. If he is
hblding her arms, then she .could kick him with
her legs. If he was holding her legs, she
could sure hit him with her arms. If hé
holding her mouth, he can’t go all three.

Her pajamas weren’t ripped, everybody
agfeed with that -- or torn, weren’t

stretched.
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" No trauma, according to the SANE

.nurse, but she reports- bleeding that nobody .

else sees.

Where does any of this match up?

We look at the edited versiéns of thé
teké. 'If looks to me like he is saying that
he is sorry that they’d fussed and argued.

I think that they both told you that they had
argued that night. |

When they had sex, it’s hard to say

‘'whether it was that night, whether it was

Thursday night that he talks about on the
video, ‘whether it was any of'the.other nights
that they didn’t talk about.

This is.the edited version.

Wouldn’t you like to see the unedited
version? |

Because we weren’t there. We didn’t
see whether they had consentual sex or whether
she was raped, we have to look at everything
else. That’s why I spent this time going
through all of these inconsistencies.

The State is going to tell you that

all these experts have said that inconsistency

is consistency. That her being scared of him
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woula cause her to not leave the house when
she is raped, ‘would cause her to be able to go
to,thé party and back from the party and the
other places she went, then to get'oﬁ the
phone and call 911, be upset and crying énd
shaking as if it jgst took place five minutes
aéo -— because ‘that’s consistent.’
Everything is consistent.

You got trauma? That’s‘consistent.

According to the SANE .nurse, if you’ve got

- trauma, - that’s consistent with being raped;

but seven out of ten times there is no trauma,
so that’s consistent with being raped. What
that means is that everything is consistent

with being raped. What also that means is

" that everything is consistent with NOT being

rapéd. The very thing that is consistent with
one thing, then everything is consistent with
the other.

Did you notice when the ‘other expert,

Dr. Rheingold, when I.asked her whether or not

she had ever been lied to, her answer was, ‘I

don’t know. Maybe.’ Does anybody doubt. that

she has ever been lied to? She’s a clinical

psychologist and she’s talked to hundreds or
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thousands of people that she’s saying over all

Athese years and all these studies, all these

speeches -that she’s given, and she can’t sit
up there and tell you that she’s beén‘liéd to?
Who hasn’t? ’

. But everythingvis consistent. It

~makes sense: They flashed up ‘a 1ittlé.saying

ébout reasonable doubt, and I wrote it down,

“firmly convinced”. Who ain’t firmly

 convinced that you haven’t been lied to, or

that you hadn’t been lied to in this trial?

I,don't‘mean to_disparageaanyone.v I

don’t mean to disparage LeAnn Blanche. - Do you

- really think with no‘photogfaphs;‘though he

séid'hé did look in those drawers to determine
if thoée:were her ciothesvinxthe;e, and he .
céﬁldnft,tell us anything about them exceptv
that'they‘were hers, and he wasn’t trying to
determine whether or mnot she lived in that
room —-- there wasn’t any pictures of it -- it
just happens that the drawer as open, even
though I wasn’t'looking to seevif‘she lived in
that room, and evgh though I couldn’t tell
what kind of clothes it was, what color they

were, or what size they were, those were hers.
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-Use your ‘common ' sense and everyday experlence

They arrested the guy Nobody called
him,. they —— he'd obv1ously answer texts, he’'d

answer this phone. Nobody called him. They

'didnft‘eyen call him -before they put his

 picture on.the TV. We’re looking for this

guy.. He turns hiﬁself in three hours late --

he turns-himself in, he’s supposed to.be there

“at 9 00 and .he don t get there until 12 00.

They re booklng him and 1nstead of

ﬁ’—taklng ‘him- to- the booklng -room - to book h1m,~-

‘they.take~h1m to the 1nterv;ewAroom. Instead"

of telllng him ‘you’re belng v1deotaped" they'
read hlm this. warrant and do all these things
and eventually'they get around to reading him
his Mirandaiat some pointr He says, ‘I’11
talk to you,’ | . ‘ :

They don’t tell him all these stuff,
they pick out one or two thrngs and say, ‘Are
you going to give us your DﬁA or not because
we oan tell you.whether that’s fresh DNA or
old DNA.’ How’s it going to look when we'go
to court?

He has to put his hands on the

machine because they are booking him, he has




10

11

12

13
14

15

16

17

18
19
20
21

22

23

24

25

- 667

State of South Carolina v. Michael Christopher Andes 813
Casc No. 11-GS-08-0725
lury.Trial of November 28 - December 2, 2011
before The Honorable Kristie L. Harrington

no choice about putting-his hand on the

machine. What do .they do? They took his DNA.

That’s fine.. That’s fine.

But he was “treated fairly”, because

.the warrant was read. - The 911 call went out

and every step of the way “this is what
happened, everybody is just doing their job,
“just .doing their job.” Was it that they were
actually doing their job wheﬁ they were going
back to look at the records, Qhen they were

talking ——<n6t --.to people, whether they were

looking at-whether or not it made ‘any sense .

that there is suddenly more- to it than a

boyfriend/girlfriend/roommate situation?
Everybody was just doing their job.

One of the -- one'of the.things
that’s required of the State is to prbve
beyond a reasonable doubt every stép of this
procedure, at every juncture,.all of the
elements Michael has been charged with beyond
a reasonable doubt.

The solicitor told you and Her Honor
will also tell you that reasonable doubt is a
doubt that would make’a'conscientious person

hesitate to act. Every time I’'ve always heard
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that, it always confused me -- because I
didn’t really get anything out of it. Then
somebody éxplained'it'to me one time -and -- in
a lot of courtréoms, you see the scales of
justice, Lady Justice hold those scales. .Lady

Justice 1is wearing a>bliﬁdfold and that is

"'because, as I've said earlier, she has no

.. friends to réWard,-nor_any enemies to punish.

That’s why she is blindfolded.

‘vThose scales of justice tip one way

~or the other.: If they tip-oneAway more than

 the other, then the side that it tips a little

more . towards in a civil case wins.  That’s

what is-called the preponderance of the

~evidence, that by a preponderancé’of the

evidence- - the scale tips a little bit more one
wéy ﬁhén tﬁe other. When you’ve .taken the
facts and applied- the law to it, if one side
if a little more than the other, theﬁ that
sides wins. |
| But when you look at beyond a
reasonable doubt, this is what it’s got to
look iike (demonstrating), this is the scales
of justice in beyond a reasonable doubt --

it’s not this, it’s Ehis, beyond a reasonable
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. doubt. A reasonable person would hesitate to

act.
This is their case: an edited

version-of the texts, pictures of some of the

_ texts. Please ignote, ‘by all means please

ignore the records. This.is our case.

‘Somebody ‘called 911.°

They showed us the plctures, edited
or not. - Nobody looked 1nto them being edited.
Whether it took to Julyvv? ‘here’s our case.’

Weeare going to show-you in eome‘pretty colors

up on-the~Stahd and we are'going to show you
. some ugly words, and ‘that’s our case, .and

~that’s beyond a reasonable doubt.’

?Vv.:: Forget all the actlons of all of
these people before thlS, forget rall ofhthe
actions after«thls?. Forget the twenty—hihe.
phonelcalisyin a row where she called'Michael

to come home? Forget all .of that because

- ‘we've got thlS '

That’s what we’ve had from the get—
go, when 911 got called. Whether it has been
editéd or not, “There’s a éll'phone oall, a
woman has been raped. Everybody is just doing

9

their job.”
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That is what they want you to beliéve
is beyond'a'reésonable doubt. |

The.State gets the last opportunity
to speak ‘to you. .I'm sure this has been a
long week for everyone. You ‘had no friends to
réﬁérd, no enemies to punish. ‘T ask merély

that you use your common sense, you-use your

x3»évéry'day experiences. You think about all of

these things.that you heard, you think about

all of the things that: you didn’t really hear

- because wéwdidhﬁt}talk;about»ituw,Yodﬁcompare»,_._

the two.v_When you do¢that;lyou're»going to

find that Michael Andes is not guilty of

raping his girlfriend. -Thank you.

THE COURT:  Ms. Williams.

- SOLICITOR WILLIAMS: Thank you,

A«Your.HonQr,lmay it pleése,the court. Mr.

"Seaton;

Good morning. ‘That's not Our.caée.
This helps our case, but;this is not our case.
. The best evideﬁce that the State has
in this case is the statement that he gave to
the police. Mr. Seaton would have you believe
that this was a consentual act. 1If it was

consentual, it was not rape. Guess show says
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that it‘wasn’t.cqnsentual? Mr. Andes -- over
and over and over again. -
He is.at the police station, being

accﬁsed of rape, and Mr.,Seaton would have you

_bélieve that it was just>an ordinary 

consentual act of sex between him and his

girlfriend.- So why doesn’t he tell them that?

- You're in the police station, being accused of
 rape, and you’re not going to say ‘I just had
sex. with my girlfriend.’ Then I'm asking for-

~ DNA and, “I'm not going to make it any easier

er.y’all.’?~There is no explanatibn»for that{

Thank' the Lord for DNA. If we didn’t

-have thé'DNA,-it onld’be”a\whole lot;harder

to prove._)We knbw_that they had sex, because
his semen-ié in thevrape kit: .Heiéayéithere'
was'ﬁo sexual Contact?whatsoéver.»

éo it really doeén’f matter- what Mr.

Seaton says, because he.wasn’t there -- he’s

" right about that. Two people were there:

;\LeAhn Blanche and Michael Andes. "They both

say that it wasn’t consentual.
If you need to review that tape, you
review it. You can see he was asked

pointblank, several times, .‘Look, if it was

o
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consentual sex, Jjust tell me.’ Nope. No

sex. No sex on Thursday, no sex on Saturday,
no ‘sex on Friday, no sex at all.

' Why does he do that? I don’t know.

"He’s not'the;Smartest, maybe. Or maybe he
;miscalculates; - If you look back-at the text
-mesSages; in one .of them he said, ‘and it is.

disgusting, and I apologize, I didn't”know."f.

So maybe he was so drunk that he doesn t

"_remember that he ejaculated : I don’t know

But- who better to tell youmwhat happened that
night than these “two people'>

And whlle we’re on the toplc, these

-Seaton would have- you- belleve that she really

’wasn t llVlng in that other room, but that"

- not what Mr. Andes says. . ' Several times rn

the tape he‘refers to- her roomfand her room.

:He tells the detective that they hadn’t been

together.for.a little while. So I am not
really sure that we keep hitting those points
so hard.

Now, the defense’s version of this
is. that these people have a bad relationship,'

domestic violence exists because she keeps
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moving.out, moving back in. On the night in
question there’s angry phone calls between
the two of them, but at some point she
decides ‘she feelé romantic towards him. But
instéad'of having sex in the room that they

supposed share she decides that it would be a

‘good idea to have sex in her daughter’s room.

Now, why does that make any sense? If you’'re

going to .use your common sense, ask yourself

that question. If this womaﬂ really wanped
to have sex with her boyfriend in the room
that they share, why does she.want to have'"
sex in the room of ‘her ten—year—éld daughter,
with the Happy Birthday bags and the Hello
Kitty pillows. That makes no sense, at all.

There’s a few areas ofrthat that can
be cleared upAby you just reviewing the
evidence; I'm going to hit a few of them
very briefly because I know that it’s been a
long week, and I,wanﬁ to go through the
evidepce very briefly.

Now, as far as. these phone records,
I don;t know how sick you are of these phone

records. If you ever want to look at them,

you can. But it’s not that easy to figure
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1 out- what is a text message'and what is a

2 phone call. You heard the expert says that
3 in order to determine that that you had to
4 look at the recall numbers, you have to look

5.  at whether the dialed digit column is blank
6 or not blank. I don’t know what LeAnn

7 Blan¢he was counting up;heré.' I don’t tﬁink
8 she knew by the end of ‘it.. She aid her best
9 to comply with whatever confusing questions

10 she was asked, buf she didn’t,know what she

I1- was*counting;~'She doesn’t knoQ,what~thé~

12 repole/repoll/re-call numbers mean.

13 . There,is a short summary of the

14 v;écords that is: color-coded, that determineé"
15 which were the text'messages, uh, -- but to
16 do this whole record and figure that out was

17 not an easy thing to do; and that’s what the
18 expert said to you.
19 : - But'at the end of the day, does it

20 ‘really matter? As I said, Mr. Andes says '

21 that there was no consentual sex that night.
22. 'If there was no consentual sex that night, -
23 and we know that there was sex that night,

24 then what does that tell you?

25 . There is another issue that defense
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counsel continues to bring up about the
bruising, where the bruises are and whatnot.
I think what the testimony was from Ms.

Blanche was that as she was struggling that

-he was trying to restrain her. She was

wiggling, she was st:uggling. He didn’t have
to be holding her wrists and her legs at the
same time.- It’s unpleasant to think about
the diffetent possibilities,.but they are
numerous. I mean, one of them cbuld be that
he took his two hﬁndred'and forty pound body,
wedged it behind her legs énd then held her

wrists down.  That’s just one. It is very

unpleasant to think about- but there are
-numerous possibilities as to why she got

" those bruises. He doesn’t have to just push

her. legs apart, he-can grab them and push
them up. 'Again, I apologizeffor having to
make you think~ab6ut that.

'But Mr. Seaton would have you think
fhat the photographs were doctored, that.text
messages were deleted, that'the nurse
purposely didn’t put certain things in the
report. I think that there’s been a very

conscientious effort by the nurses and law
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enforcement ih this case to document all of
the evidence in thislcase in the best way
possible.

| It is true that sometimes when you
look at a photoéraph that it is overéxpdsed
and it’s difficult to-sée a bruise.in a

photograph. That’s obvious by looking at the

| pictures that the SANE nurse took. Look at

those pictures; She takes pictures of

victim’s wrist-and there’s just nothing

there. Why would.she.even bother to take a
-picture if she didn’t see .anything. It just

_;reallygdoesn’t_make‘ady sense.

Now, when you look or when you

remember, review your notes or whatever you

would like to do, with regard to the tape of

the Defendant, there is one area that is most

~disgusting and that is about him urinating in

her room. He really'doesn’t give any

reasonable explanétion for doing that. So

I’'m not sure where it is being proposed that
this consentual act took place -- the master
bedroom, because .they didn’t go in.there and
look for DNA, or the couch -- but I am not

sure that there is a reasonable explanation
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for why he would go into her bedroom -- and

. he says her' bedroom -- and.urinate on the

floor. The reason for that is because he

raped her in that room; he turned around and

.in a final act of disrespect he urinated on

that floor.

Now, both éides have talked a little’

bit about the judge’s area and our area. I
would just like to say that this has been a
contentious trial and I appreciate your

patience. If for any reason it- appears that

‘either of us have .been disrespectful to each

other or the Court, that’s not the case. Wev
have the utmost-respect'for'Mf; Seaton and'
mostly for thisrCourt;-JFrém.time to time,
one or all of ué will blurt out misstatements
of the law, just about anything, that really
is in the judge’s territory and that doesn’t
meaﬁ that it’s true, it just means that maybe
we have misstated something. I.encourage'you
to liéten to the judge if there is any

discrepancy between what she says and what

- we’ve said.

Now, I would like to go very briefly

through -- because it seems like weeks ago

677
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when we saw the beginning witnesses.

You afe the sole judées of
credibility. You saw this woman testify --
for days, -she was up here for two days.

Do you remember what the Police
Department said about the way that she was
acting at the time? .

~Do‘you remember what she told you
abdﬁt her economic situation?

r Quite'frankly, does it really matter

that she was onwagain,ﬁofangaid, with this.

-guy, the fact. that it was a horrible

relationship? The fact that she kept gding
back to him, does that mean that she can’t be
raped?

But keep in mind that she was in a
bad situation when she was living there.
That’s why she was living there. She was on
food stamps; she was on unemployment. But
slowly but surely she was trying to put her
life back together. She had just gotten a
job in August, one that she still has. - She
was moving her things out, trying to get out
of this situation. I think that it is very

telling that although she had planned to move
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out,;then -- because as you heard from
Jessica Thompkins, they were emptying a room
out and she was going to move like the next
weekend -~ as soon as this rape occurred she

was gone. She never llved in.that home

' again. She went back to meet w1th the pollce

there but she never lived in that home agaln

A very 1mpqrtant thing to think
about LeAnn Blanche is that she has told the
same consistent details from the beginning.
Now, if the goal is to humiliate.her, make .
her just lose it on the stand, mission _
accompllshed. She had to sit here and listen
as the details of that rape were read to her
over and pver'again, disgusting bersonal
details. I don’t hnow how anybody holds up:
to that, but she dld con51stently tell you A
what happened. She tried over and over again ’
to please defense counsel and use by
answering complicating questions about these
records and telling you the most persohal,
humiliating, embarrassing details of what
happened to her that night.

Marianna Flynn was the expert that

came in, who supervises the SANE nurse. One
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piece of information that you-need to
understand is that she did not say that sperm
-~ that you‘can'detecttspefm for five days.
What‘she said was'fhat the longest time that
she’d ever heard about waé five déys'that you

could find it. She said that it degrades

" with water, he degrades with time. If

. someone takes a shower after some kind of -

rape or sexual -assault, it’s Qoing to be hard

_to find sperm after that. It’s possible but

certainly not for five days of showers. She-

talked a little bit about the lack of vaginal
injufies and also about the fact that
althbugh some facilities have this
microscopic equipment whefe'they might be
able to see hairs or injuries that MUSC does
not use that. So it’s really just being able
to see injuries with the naked eye.

Janet Ward was the other nurse that
testified. Again, she tells a very
consistent story to this nurse. Keep in.mind
that when she came into the ER, when Janet
Ward reviewed the records, she told thevER
nurse that she’d had a little bit of blood

and that she’d had some abdominal pain. She
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confirmed that she did collect vaginal swabs, -

which eventually it was determined that there

was semen in those swabs.

Investigator Powell, you saw him on
the interview tape. Waslhe intimidatingf
Was he bullying? He sat down and had a
conversation with this defendant.- I think if

you look -at that tape that there is nothing

uncomfortable about the defendant’s demeanor.

He -just sits and tells him, tells

him what happened. He says, uh, théy fooled

around or that they messed around on Thursday °
-—— this is the defendant -- but that- they

.couldn’t have sex because she’d had surgery.

He confirms that he sent her text message
wanting sex that horhing. ‘Tells him over and
over aéain that they had no ‘sexual contactlon
Saturday. ‘Clearly.Mr. Andes has not figurea
oﬁt yet thét they had his DNA or that they
had what wiil come to be confirmed to be his
bNA. As I said before, he confirms that he
urinated in the room. Says that she was
“just being_stupid.” Then he says that he’d
never called the police on her. He also says

that she moved out of their room and into the
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other room months ago. If you watch the tape
-- or some of you may rememberAfrom your
notes, ﬁe slips at one point and says, “I
want tolkeep her as a friend, I just want to

keep her around.” So clearly this is a

lrelationship that has evolvéd out of the

sexual relationship and into something else.

‘He then says, “I cut off her phone.” That he

never saw her on Saturday.

1 Now, when asked about ejaculating --.

-and I'm sorry about. having .to discuss this

again -- he says, "I wasn’t drunk.” He never
says that he didn’trejaéulate. He just sayé
that he wasn’t drunk.

One thing to think about, too, about
héw good LeAnn Blanche is about reading ‘
messages and editing messages, she hadn’t had
a lot of messages on her phone. For those
people out there that need their twelve-year-
olds to help them understand how to use their
phones, 1ike me, ‘I can completély symbathizé
with that. But she doesn’t know how to use
this smart phone. Mr. Seaton would have you
believe that she’s entered into all of these

complicated entries, deleting messages and
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everything else. She doesn’t even know how’
to do that. She knew how to delete a stream
but she ‘doesn’t know how to delete individual
messages.

He said that he. only. took pictures.B
the'threads or texts -- again some of this
evidencé,you~have reviehed;

Keep in mind again that he had gave
him so many opportunities to just say that it
was consentual sex. You heard frbm SLED that
was'Mr. Andes’ semen and that it was a very,

very strong result: one in ten quadrillion

Jessica Thompkins, she feceived a
text from the victim right after the rape.
She also observed her at the birthday party
and said Ehat she was just kinda'tfying to-
hold it together, that she seemed upset. She
remembered knowing the Defendant froﬁ being a
bouncer at a bar. |

Now, not to belabor the point with
these text méssages but.you have two copies
of the text messages from the 6th. Some of
them have the time. Iﬁ’s clear that these

have not been edited, because the times are




684

10

12 -
13-

14

15

16
17

18
19
20
21
22
23
24
25

State of South Carolina v. Michael Christopher Andes 830
. Case No. 11-GS-08-0725
Jury Trial of November 28 - December 2, 2011
before The Honorable Kristic L. Harrington

right after each other. He even admits that
he‘makes these -- sent her these text
mésséges, He éays, (reading):
| “I want sex, but you can’t even do
that. Tt’s not like I don’t.love you.” 1
“All I wanted was one fucking time.”
“Sorry Ilhave'a beauti ful girlfriend
in the next room and I can’t have her” --
beéause‘she doesn’t want to be with him.
Then, “Fuck that shit.” |

1

-“1 wouldn’t even bother you. One

ptimé is all I ask for. Whatever.”

Then the next time he communicates -
with her is the next morning, “Sorry about
last night.”

She says, “You’re not sorry or you

would have stopped.”

He Says,.“l did.” So clearly he’s
talking about the sexual encounter. He’s not
talking.about some fight. Then “I am
sorry.” And\ﬁhe.tell him about what he did.

| The final text message that I want
you to look at is he says, “I didn’t know.
I drank but not drunk. And I very sorry.”

She says, “You did, because it was
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on me and it was on the bed. ‘It was so
respectful {(sic). And you don’t think taking
my pantsioff, holding me down.and forcing
yourself on me is sick? If that’s not rape,
what is? What do you call it? Fun? I don’t

have much to say to you. This is not

- something that I can forgive and forget.”

So what does say, does he say,
‘Whét,are you talking about? We just had
consentual sex.’ No, he says, “So what? Now
you’re leaving me? -Guess it’s the end of my
life with you.”

‘ You heard the trauma:expert. -
Frankly, I thought what she had to say was
very.interesting'ahd very relevant to this
case, especially since she has‘neve; met the
yicfim; But, uh, (pause). . |

‘This is a common sense case. This

is very much a common sense case. Why

doesn’t he say it’s consentual if it was
consentual? His DNA is in the fape kit. He
says that he didn’t have sex. There is
absolutely nd explanation for that.

What happened that night? They

fought all night on the phone. They didn’t
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have a good relationship to begin with. He
asked her for sex over-and- over agéin. He
got angry, he wanted into that room. They
continued to fight, after she had been in his
room"fighting. He held her down, forced
himself‘inside of her, raped her. Then he
tufned aroﬁnd and peed on.-her. Disgusting.
That is what happened.

You know that,b@cauéé it wasn’t

consentual sex. How do you know that?

: BeCauSeithat‘s-what»she'told you.- -

THE COURT: Ladies and Gentlemen,
we have reached the stage of the trial wheie
I\williinstruct,you‘on the law app;icable.to
this case. Ladies and Gentlemen, feel free

to stand up and stretch. My charge is about

. twenty-five minutes, so feel free to stand up

and stretch;if ydu feel thaf‘you_need to.
I’'m been attempting to adjust the temperature
and I think we finally have the air
conditibner off.

Ladies and Gentlemen, I remind you
that during this trial you and I have had
certain duties to perform. As the trial

judge, it is my responsibility to preside
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over the trial of this caée.

I also have the duty to rule on the
admissibility of the evidence offered during
this trial. You are to consider only the
competent evidence before you. If there was‘
any testimony ordered stricken from the

record in this case auring this trial, you

‘must disregard that testimony. Mr. Foreman,

that is one of your responsibilities. If
there is testimony that was ordered stricken,

that I have instructed ybu not to consider,

"and it becomes a topic of discussion in the

jury room, you must tell your fellow jurors

not to discuss that matter. If they continue-

tozdo'so, you must iet me know as soon as
possible.f

| Ladiés and Geritlemen, you are to
consider only the testimony that has been
presented from the witness stand, the
exhibits made part of the record in this
case, as well as the stipulations of counsel.

I have the additional duty to charge

you the_law applicable to his case. As the
presiding judge, I am the solé judge of the

law in this case. It is your duty as jurors
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to accept the law and té apply the law és I
statg it to you now. If you already have any
idea as to what the law is or what the law
should be and it does not agree with what I'm
about to tell yoﬁ,‘you must abéndon your own
ideas, because you are sworn to accept thé
law and apply.thé law as I state it to YOu
now. .

In every case tried in this court
béfore a jury, gﬁe jury becomes the sole and
exclusive judges of the facts. . A .trial judge
may not make any statements or comment:onithe
facts in this‘case. You are the séle judge.
of the_facts in this case.. You are not to’

interfere from anything that I have.said or

~done throughout this trial or during my

charge on the law that I have any opinion
ébout the facts in this case. The law does
not allow me to have opinions about the facts
in this case.

This is a matter soielyvfor you, the
jury, to determine.' As jurors, it is &our
duty to determine the effect, value, weight
and truth of the evidence presented during

this trial.
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The indictment charges the Defendant
with criminal sexual conduct in the first .
degree. I remind you that the fact that the .

Defendant was arrested, charged and indicted

" in .this case is not evidence in this case and

cannot be conéidered by you as evidence of

-guilt in this case, nor does it create any

presumption or inference of guilt. It is
simply the formal written instrument which’
contains the charge made against the
Defendant. It is the‘formél document by
thch this case is brought into fhis court.

Just as the indictment in this case
is not evidence, any terminology or labels
used to refer to the indi&iduals involved in
this case cannot be'éonsidered as evidence:
For example, the use of words “defendant” and
“victim” are merély‘formal labels and may not
be considered by you as evidence -in this
case.

' The Defendant has pled not guilty to
the indictment, and that plea puts the burden
on the State to prove the Defendant guilty.

A person charged with committing a

criminal offense in South Carolina is never
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required to prove himself innocent. I charge
you that it -is an important rule of the law
that the defendént in a criminal trial, no'
matter what the seriousness of the charge may

be, will always:be presumed to be innocent of

‘the.crimé for which the indictment was issued

unless guilt has been proven by evidence

satisfying you of that guilt beyond. a

- reasonable doubt. ' This presumption of

innocence .does not end when you begin. your

deliberations but it accompanies the.

defendant throughout the trial untii you -

reach a verdict of -guilty based uponievidence
satisfying you of that guilt beyond a-
reasonable doubt.

THe presumption of innocence is not

mere legal theory. It is not just a legal

phrase. It is a substantial right to which

every defendant is entitled, unless you the

jury are satisfied from the evidence of the

~defendant’s guilt beyond a reasonable doubt.

The State has the burden of. proving

.the defendant guilty beyond a reasonable

doubt. Some of you may have served as jﬁrors

in civil cases where you were told that it
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was only necessary to prove that a féct is
more likely true than not true, such as by
the greater weight or preponderance §f the
eQidence. In criminal cases the burden of
proof is more powerful than that. It must be
beyond a reasonable doubt..

Proof beyond-a reasonable doubt is
proof that léayes-ydu firmly convinced of- the
deféndant's guilt. There are very few things.
in this‘world that we know with absolutely
certainty. In criminal cases, the law does
not require -proof that oﬁeréomes every
possible doubt. .

If based on your considefafion of

the evidence you’'re firmly convinced that the:

'defendant is quilty of the crime charged, you

must find the defendant .guilty.

If, on tﬁe 6ther hand;fyouithink
that there is ‘a real possibility that the
defendant is not guilty, you must give tﬁe
defendant the benefit of the doubt -and find
the deféndant not guilty.

There are two types of evidence that

are generally presented during a criminal

. trial, direct evidence and circumstantial
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evidence.

Direct evidence is the testimony of

" a person who claims to have actual knowledge

of -the facts, such as an eye witness. It isw
eyewitness which immediately establishes the
main fact to be proved.’ |
Circumstantial-evidence is proof of
a chain of facts and1circﬁmsténces-indicating
the exiétence of a fact. 1It is evidencé.
which,immédiately.establishes collateral

facts from which -the main fact may .be

- inferred. .Circumstantial evidence is based

on inference and not on personal knowledge or
observation.
The law makes absolutely no

distinction between the weight or value to

‘be given either direct or circumstantial

evidence, nor is'a gfeatér degree of
certainty required of circumstantial -evidence
than that of direct evidence. You should
weigh all of the evidence in this case and,
after weighing all of the evidence, if you’re
not convinced 6f the quilt of the defendant
beyond a reasonable doubt, you must find the

defendant not guilty.
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Necessarily, you must determine the

credibility of the witnesses who have

testified in this case. Credibility simply'

means believability. It becomes your duty as
jurors to anélyze the evidence and evaluate
the evidence and determine what convinces you

of its truth. 'In determining the

believability of the witnesses who have

testified in this case, you may believe one
witness over several wiﬁnesses or several
witnesses over one witness.

Youimay believela part of . the
testimony of a witness and reject the

remaining part of the.testimony of that same

witness.

You may believe the testimoﬁy of a
witness in its entirety or rejéct the
testimony of a witness in its entirety.

You may consider whether the witness
has exhibited to you any interest, bias,
prejudice or other motive in this case and
you may also ¢consider the appearance and [
demeanor of a witness while on the witnesé

stand.

The rules of evidence ordinarily do
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1 not permit witnesses to testify to opinions
2 or to conclusions. The exception to this

3 rule exists for witnesses we call expert

4 witnesses, a witness who by education and

5 experienee‘has becomé an é%pert in some art,
6 = science, professidnlor;calling may state an
7 opinion as to relevant and material matterél
8 ° in which the witness claims to be. an expert
9 and may also state. the reasons for that

10 opinion.

1 -~ . _You should consider any expert. .
12 opinion received in evidence in this case

13 and, like any other evidence, give it the

14 weight that you think that it deserves.

15 If you decide that the opinion of an expert

16 witness is not based on sufficient educatioh
17 or experience or if you conclude that the

18 reasons given in support of the opinion are

19 not sound, or that the opinion is outweighed
20 by other evidencé,vyou may disregard the

21 opinion entirely.

22 . An expert witness’ testimony is to

23 be given no greater weight than that of any
24 other witness simply because the witness is

25 an expert. Further, you are not required to
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accept an expert’s opinion even thought it is
not contradicted.A

I instruct you and emphasize, the
fact that the defendant did not testify is
not a factor to be considered by you in any
way in your deliberation in any way‘and in
your consideration on the question-of the -
guilt or innocence of the defendaﬁtﬂ It
must not bé'considered by ydu in any manner
whosoever. A defendant hés‘the
Constitutional right to remain silent and the
assertion of fhis right must not be
considered by you in your deliberations.

I repeat, under youf oath you are to
draw no éonclusion whatsoever from the fact

the defendant in this case .did not testify.u

‘The fact that the defendant did not testify

should not evén be discussed in the jury
room.

The burden of proof, as I have
stated to you, is on the State. A defendant
is not required to prove his innocence. Thé

burden of proof remains on the State to prove

- guilt beyond a reasonable doubt.

In order to establish criminal
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liability, criminal intent is required. For
example, the mental state. required to be
proven by the Stéte for a particular crime
might be purpbse, intent, knowledge,
recklessness, or criminal negligence.
Cfiminal intent must be proved by the State
beyond a reasonable doubt. Criminal intent
is aiways a matter that must be determined by
the jury from the circumstances surrounding
the situation.

Thefe is no way to prove intent to a.
mathematical certainty. The law. says tﬁat
criminal intent-may be:- inferred from the
circumsténces sthd to have existed. This is
how you make a determination én whether or

not the element réquiring,intent-was present.

It is not.necessafy to establish intent by

direct and positive evidenceé, but intent may
be established by- inference in the same way
as any other fact, by taking into
considerétion.the acts of the parties and all
the facts and circumstances of the case.
Criminal intent is a mental state, a .
conscious wrongdoing. It is up to you to

determine whether the defendant intended to
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do -- based upon thé.circumstances shown to
have existed. Criminal intent can arise from
action or a- failure to act. it may arise
from negligence, recklessness or an
indifference to duty or to\cpnsequénces that
is considered by the law to be the equivalent
of criminal intent.

A statement’ alleged to have‘been

made by the Defendant has been admitted into

evidence in this case. While the Court has

determined that the statement is admissible,

I instruct you that you make the ultimate

decision of whether or not the defendant made

the statement: If the defendant did make the
statement, you must determine whether the
Statement was made‘by the defendant, -if it
Qas voluntary of his own free will. This
means that the statement was not caused by .
pressure, force, fear, threats, coercion or
intimidation or by hqpe or a promise‘of
leniency or reward of any kind.

In determining the statement was
voluntary, you should consider both the
characteristics of the defendant and the

details of the questioning. Some of the
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factors that you must consider are the age‘of
the defendant, the defendant’s educatién.or

lack of education, the defendant’s mental

ability or capacity, the defendant’s

intelligence, the defendant’s background and

‘environment, the place and length of

detention, the nature of the advice or lack.'

"thereof to the defendant of his

Constitutional rights, including but not

limited to the right.to remain silent, that

»anyﬁétatement.could be used against him in a

.court of law, the right to have a lawyer

present, ‘that he if could not afford a lawyer

that a lawyer would be appoiﬁt to represent

him without any cost and that he could stop

making a statement at any time. You must

carefully consider all of the surrounding

circumstances before you give any weight to
an alleged .statement.

The State has the burden of proving
beyond a reasonable doubt that the alleged
statement was voluntary. If you db determine
that it was, you may give the statement any
further consideration that you deem proper.

You must decide what weight, if.any( should




10
11
12
13
14
15
16

17

18
19
20

21

22
23
24
25

699

State of South Carolina v. Michael Christopher Andes 845
Case No. 11-GS-08-0725 :
Jury Trial of November 28 - December 2, 2011
before The Honorable Kristie L. Harrington

be given to the élleged statement.

If you determine fhat tﬁe.alleged
statement was not the free and voluntary
statement of the defendant, you should not
consider the statement at all.

Insanlty caused by the use of drugs.
or alcohol may be a defense if the. 1nsan1ty
was permanent and destroys the defendant’s
ability to know righ£ frbm WIrong. . Howéver,

when voluntary intoxication has not produced

.a permanent insanity, it’s not a defense to a

crime. A person who voluntarily becomes
intoxicated is just as responsiblevfor the

acts committed thle intoxicated as when the

-person is not intoxicated.

The defendant is charged with

_criminal sexual conduct in the first degree.

The first element which the State much prove
beyond -a reasonable doubt is -that the
defendant engaged in a sexual battery with

the victim. A sexual battery is sexual

intercourse, cunnilingus, fellatio, anal

intercourse or any intrusion, however slight,
of any part of a person’s body or any object ’

into the genital or anal opening of another
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person’s body except when the intrusion is
accomplished for medically-recognized
treatment or diagnostic purposes.

If you find that the State has not
shown beyond a reasonable doubt that a sexual
battery occurred, you would stop deliberating
and . your verdict would have to be Not Guilty.

If you find'thét a sexual battéry,
did occur, you,mdst then decidé;whether the

State has.prbven beyond a reasonable ‘doubt

‘that,thé Defendant used aggravated fofce to

accomplish the sexual battery. Aggravated

force means to use physical force or physical

~violence of a high and aggravated nature to

overcome the victim. This includes the
threat. of using a deadly'weapon.

Ladies andAGentlemen, you have heard
testimony concerning the penalty a person can
serve'for the crime alleged in the
indictment. In determining the guilt or
innocence of the Defendant, you cannot
conéider any possible penalty for ény
particular crime. The punishment for the
crime is a matter for his court to determine

and should never be considered or discussed
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in any manner in arriving at a fair and
impartial verdict as to the guilt or
innocence of the Defendant.

Ladies and Gentlemen, I will now gb
over the verdict form withAyou;' Mr. Foreman,
it is your responsibility to complete the |
verdict form. I instruct you that there is
no significance in the way that I read the
verdict form.. It is simply that something.
has to go on the paper first.

| Ladiesland Gentlemen, in.the Court
of General Session, Docket Number 2011-GS-08-
725, State of South Carolina, County of
Berkeley, versus Michael ChriStophe; Andes,
verdict on the charge of criminai sexual
conduct in the first degree we, the jury,
find the Defendant Andes Not Guilty or
Guilty. |

Mr. Foreman, this must be the

unanimous decision of the ‘jury, which means

. all twelve of you must agree. After you have

reached your verdict, you will sign the.
verdict form, date the verdict form and knock
on the door, indicating to the bailiff that

you have reached a verdict.
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Ladies and Gentlemen, this is‘the
last time that I will say this to you -- do
not begin your deliberations, do not discuss
this case amongst yourselves. We will be
gafhering the evidence to go back to you, as
well as the verdict form. ‘At that tiﬁe, the
bailiff will instruct you that you may begin
youf.deliberations.' Do not begin your
deiiberations ﬁntil you are told to do so.

Mr. Crosby, you have completed your

-service to this case but I ask that you

remain with us for just a few moments until

"the twelve have bequn their deliberations.

My équnition‘to you is the same, do not
discuéé this case with anyone and do not
begin'ény deliberations;

vPlease.rise for the’ jury.

(JURY OUT @ 11:26 A.M.)"

THE COURT: Thank you.. Please be
seated. Any objections,xcorrections,
additions to the charges readé From' the
State?

SOLICITOR WILLIAMS: None from the
State, Your Honor.

THE COURT: With the ---
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MR. SEATON: From the --

THE COURT: —--- previous

.objections that I have marked as exhibits,

anything further?
MR. SEATON: That would be all,
Your Honor.
THE COURT: Thank you.
(REVIEW & APPROVAL OF EXHIBITS)
(JURY IN DELIBERATIONS @ 11:30 A.M.)
THE COURT: Let me take this
opportunity, Mr. Andes, Iive observed you
throughout this trial and I wanted just to.
take this time to Commept and thank you for
your promptness for being to court,andlfor‘-
your courteousness to the court. I would :
also like to take this.opporfﬁnity to tell
you and to thank Mr. Seaton -- you’ve been
:epresented by a very zealous advocate.
You’ve been -- you’ve received a very
thorough and competent représentation.
throughout this trial. Mr. Aﬁdes, as I
indicated to you, and'I know you know now
what’s coming, this is in no way a reflection
upon what I perceive the verdict may be or in

any way your conduct, it is simply the
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" court’s procedure that we will now take you

into custody awaiting the verdict. Mr.
Andes, -thank you again for your consideration
and -- throughout this trial.

To the State, I wish to extend also

the same comments to you, to your very.

thorough and zealous representation on behalf

| of the State. I also wish to extend to Ms.

Blanche, I know that‘this was very long and
difficult and I also wish to extend to your

courtesy -- to your.support personnel, Mr.

‘Roberts, and your family again  the same thank

you from-the court for your consideration
throughout this trial. I know-that it’s been
very long.

- We will be awaiting. I have no

plans at this time to order lunch. So what

that means, Counsel, is that you’re free to
go —- but don(t go far.

MR. SEATQN: Yes, ma’am.

THE COURT: Is the jury reéuests a
copy of the courﬁ's charges, any objection to
sending back what I have read to the jury.
Mr. Seaton?

" MR. SEATON: As long as it’s
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complete. If they are asking for some
portion of it, I would ask that the they be
provided ---

THE COURT: I am going to give the

entire charge.  Any objection?

MR. SEATON: . That’s fine.

SOLICITOR WILLIAMS:. None from the

State.

THE COURT: That typically will
resolve the first_question that comes from
the jury. They typically want a copy of the
charge. So then I won’t have to bother you.
But,‘again, please don’t go far.

MR. SEATON:  Yes, ma’ém.

THE COURT: If I maké a

determination that we are getting -—- if I

. make a determination that we need to order‘

‘lunch for thevjury, I will let you now so

that you all can go to lunch, as well, durihg
thét time. Thank you. We will be at-ease.
{DEFENDANT INTO CUSTODY) |
(NOTIFIED OF JURY REQUEST @ 12;13 P.M.)
(DEFENDANT PRESENT)
THE COURT: Counsel and Defendant

are present. We have a request from the jury
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that they want to rehear the videotape in
evidence. Let’s make sure that the tape is
ready. ' |
SOLICITOR BEN SHELTON: Yes,
sir, it’'s okay.

. THE COURT: So it is ready?

SOLICITQR'WILLIAMS:. Yes, sir,.
Your Honor.. ‘ |

- THE COURT: Rise for the jury.

(JURY IN @ 12:20 P.M.) \

- THE COURT: . - Thank you. Be,séated.
We.receivedayour note that you wish to view
the video. This is the only way that we can
allow you to view it. ‘After.you've viewed
it, if there is anything additional that you
need, . based on this, iflyou would.just please
write it down before we send you out. Please
play the video.

(ViDEO REPLAYED IN ITS ENTIRETY)

THE COURT: Please continue with
your deliberations. Thank you. Please rise
for the jury.

(JURY OUT ‘@ 12:44 P.M.)
THE COQURT: Thank you. Be seated.

Anything further from the State?
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SOLICITOR WILLIAMS: . None from the

State.
THE COURf: From the Defendant?
MR.'SEATON: No,. Your Honor.
THE COURT:  Thank you. We’ll be in
recess. | |

(NOTIFIED OF VERDICT @ 3:26 P.M.)
v. (DEFENDANT PRESENT)

THE COURT: I understand that the
jury'has arrived at a verdict: Is there
aqything before we bring in the jury?

| SOLICITOR WILLIAMS: - ‘No, Your
Honor. | '
MR. SEATON: ‘No, Your Honor:

THE COURT: - Please bring in the

‘jury. ‘It may be just a few moments that they

have had to wait for us.
(JURY IN @ 3:30_E.M.)

THE COURT: Mr. Foreman, Ladies
and Gentlemen,. of the jury, I’ﬁnderstand‘that
you’ve arrived at your verdict. Mr. Foreman,
is the verdict unanimous?

FOREMAN: Yes, Your Honor.

THE COURT; Please tender the

verdict form to Ms. Wiggins (bailiff). I
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appreciate your patience. We were handling
other matters unrelated to this case.

FOREMAN: (Complies) .

BAILIFF WIGGINS: (Tenders to
Court).
THE COURT: Mr. Andes, if you

will please rise.
- DEFENDANT: (Complies).
THE COURT:  Madam Clerk, if you
would, please read the verdict.
- ‘ CLERK: .. . . I will,.. (reading):
| “The State versus Michael
Christopher Andes on the charge'of criminal

sexual conduct in the first degree, “We, the

~Jjury, find.the Defendant Andes guilty:” I

certify that this decision is the unanimous
decision of the jury.”
' Ladies and Gentlemen, if that is

your verdict, please raise your right hand --

'(jurors unanimously respond by raising their

right hands).

THE COURT: Let the record reflect

that all twelve jurors raised their right
hand. Anything further required of the jury,

from the State?
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SOLICITOR WILLIAMS: Not'frbm the
State, ‘Your Honor.

THE COURT: ~ From the Defendant?

MR. SEATON: Not at this point,
Your Honor.

THE COURT: Ladies. and Gentlemen,
this is concludes your service to this case'
-- it of cohrse,also concludes your service

for the wéek. If you. will please go to the

Jury room, I will be in there in just a few

moments to personally thank you and excuse
you. Thank you. Please rise for the jury.
(5URY OUT) |

THE COURT: Outside the presence
of the jury, anything further from the State?

SOLICITOR WILLIAMS:" Nothing from
the State, Yoﬁr Honor.

THE COURT: From the Defendant?

MR. SEATON: No, Your Honor.

THE COURT: Mr. Seaton, are you
prepared to go forward with sentencing at
this time?

MR. SEATON: Yes, Your Honor.

THE COURT: Is the State ready?

SOLICITOR WILLIAMS: Mr. Shelton
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" just went to get a sentencing sheet, Your

Honor. We should be ready momentarily. I
would just like to check with the victim to
see if ---

THE COURT: Here is what I -would
like tQ do. Mr. -Seaton, I know.—— I don;t
know what your schedule is. I had not
anticipated -- and I’ve schedule some
matters,’could we do this later this
afternoon? 4

vMR;QSEATON:_~ Yes, ma’am.

THE COURT: Why don’t you all be

"at ease and I’1ll allow you, once the jﬁry -

can put you in the jury room, so you can go
over some things with Mr. Andes. If Mr.
Andes Qants,'l wiil allow one family member
to go back therejﬁith yoﬁlto discuss the
sentencing phase. If‘you will give us just a

few moments and let us just coordinate _—

' I've got just a few matters that I would like

.~ to attend to before that.

Mr. Andes, in no way am I indicating -
that those matters are more important than
you sentencing. I’'m just trying to

coordinate and this will give you time to
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meet with your attorney, as well.

Mr. Andes, -at this‘time we are going
to escort you béck out. Thank you..

- That will give you fime to'meef with
the victim -- aﬁd if there is anybody else
that I need to hear from -~ and to get the
sentencing shéet. We will be atfeasé.

(BRIEF RECESS) |
. (DEFENDANT PRESENT)V

THE COURT: Mr. Seaton, are you
and Mr. Andes ready? |

MR. SEATON: Yes, Your Honor.

THE COURT: - I have heard the
facts. Is there anything else that-I need to
hear? 4

SOLICITOR WILLIAMS:  -Yes, Your
Honor. - We would ——=

THE COURT: 7 You may have a seat.

I am going to hear from the State and any —-
anything thgt the victim wishes to address.
thé court and then I’m going to give you as
much time as you need, Mr. Seaton. So y’all
have a seat.

SOLICITOR WILLIAMS: Your Honor, I

just would like to give the court some
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relevant information for sentencing and‘then
the victim would like to address Your Honor
at the appropriate time.

I think that it is important to note
that Mr. Andes does have a criminal history.
Most importantly, he has a 2003 contributiﬁg“
to the_delinquency of a minor. The originai
charge 6n that was criminal sexual conduct

with a minor in the second degree. The court

‘is aware of those facts because they were the

subjecﬁ of our 404(b5.that<we”withdrewt.

THE COURT: - Ms. Williams, there’s
been a lot of history and a lot of tesfimony‘
has been given. ' I’m going to need a brief
recitation of those facts, please.

SOLICITOR WILLIAMS: Yés, Your
Honor. That case was back in 2000. There
was a fifteenvyéar—old victim that was at a .
party with Mr. Andes. Mr. Andes was going to
leave to go home, he.was too drunk, so he was
éllowed to stay in the residence. People at
the party, codefendants -- or not
codefendants but witnesses -- heard her
screaming, went back there and Mr. Andes

was naked and on top of her. She was so
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intoxicated that she had vomited on herself.
She was given drugs that night, she was given
alcohol. She woke up, was taken to the. -
hospital.

Mr Andeé made comments’ to certain
people .in the home that all he did was
digitally penetrate her'—— though that was
not the term that he used. As the court
knows, it is_uncharacteristic to have tears
and bruising. This girl had significant
tearing and injuries to her vagina, that. was
not consistent with digital penetration.

In that.case, Mr. Church handled it
in our office. . I was —-- I think that there
were some issues with the'victiﬁ wanting to
testify becquse'she -—-

THE COURT: When'yas -

MR. SEATON: At some point can we
talk about what he’s actualiy been convicted
of rather than this recitation of facts that
have not been -- this is completely ---

THE COURT: All right, Mr. Seaton.

I am going to allow you —-—-—

MR. SEATON: -—— unfair.

THE COURT: --- ample opportunity
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to address the issues.

SOLICITOR WILLIAMS: I'm sorry,
Your Honor? What was the ---

THE COURT: When was the
conviction?

SOLICITOR WILLIAMS: The conviction

was -in 2003 and the incident occurred in

2000. . The conviction.was for contributing

to the delinquency of a minor.

'THE COQURT: What was the sentence

.that .was given?

SOLICITOR WILLIAMS: .Mr. Andes waé

' given-probétion,,three years probation

éuspended to one year -~ I'm sorry -—- it was

" three years probation, -Your Honor. Does the

court want any more information on that one?
THE COURT: No.

SOLICITOR WILLIAMS: In addition -

.to that, Mr. Andes had another contributing

to the delinquency of a minor. In this case,
and this was back in -- sorry, it‘was in
1997. He was convicted of grand larceny and
he did that with a minor, and he was given
probation for that. That was three years

suspended to one year, followed by two years
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probation.
In addition to that, ‘he also been,
convicted of breaking into motor vehicles --

one, two,-three, four, five, six counts.

Those began in ‘96, ‘97.

Your Honor, if it would assist the

court, I. have certified copies of the

_ convictions and would be happy to pass them

up to the bench, if;theTCOdrt would‘like.

THE COURT:  Six counts?
SOLICITOR WILLIAMS: = Yes, Your
Hdnbr. | . |
THE COURT: - ‘1996,£hrougﬁ_19é7;_
<right? | |
L SOLICITOR WILLIAMS: (Affirmative

nod), he was given probation on-all of these <’

charges. One 0f them back in ‘96 was a YOA.

"It’s hard for me to tell from his rap sheet

if he was revoked. It looks like he wasn’t
ever revoked but maybe he just served a year

on the grand larceny and was followed by some

vprobationi
THE COURT: - All right.
SOLICITOR-WILLIAMS:  That is all

that we have as far as his prior history.
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Your Honor, I would just -ask the
Court, in light of the facts of this case

and his crimlnal h1story, to please -- please

7sentence Mr. Andesgto_the higher end of the

spectrum.
‘I have -.enormous respect for the

wisdom of this court. Ordinarily, I don’t

’u‘ask:fOL a'specific,number and I am not going

" to this time,.but we just feel that the facts

and the criminal history justify the higher

end of the spectrum I think the crime . is<'ﬂ
- Zero to thirty ‘and we would -ask Your Honor. to

»‘take all of thlS 1nto account as she

cons1ders the sentence
T thlnk the v1ct1m would like to -
address the Court.

THE COURT -Ms. Blanche, you may

come forward. I remind you that you’re still

undef oath, so I am not going to swear you
inﬁ‘ Ms. Blanche, not to diminish or shorten
YOur time atfali, but I’ve heard your
testimony -- so I would just like to hear as
to sentencing. Thank you.

~ LEANN BLANCHE: Your Honor, I

have been emotionally and mentally affected
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by this. I trusted'this.man at one point,
and this was destroyed. I have had to learn
how to trust again and gain my own self-
confidence back. I’ve tried to gain my

confidence and not be fearful of my

‘surroundings.

I go to gas_stationé and get nervous
and stressed out when a male is oVef my
shoulder. |

I have to reassure my daughtér that
he is no longer allowed to hurt us and that
everything will be fine.

I have been afraid that he:will find
where I am living or see me.in a public place

and follow me. I have none of my mail come

‘to my current address and my current address

is no on any records at doctor’s offices, my
job or any other égency.

I believe that he does deserve jaii
time so that he cannot do this to anyone
else.

Your Honor, no matter what sentence
you give him, it will be never be the same.
This is a lifetime sentence that I will have

to deal with. That’s all.
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THE COURT: Thank you. Ms.
‘Williams, “is there anything else on behalf of
the State?

SOLICITOR WILLIAMS:  Nothing
further from the State, Your Honor.

| THE COURT: This is a Violent and
Most Serious Offense?

.SOLICITOR'WILLIAMS: It is; Your
Honor. |

THE COURT: \Aré you aware if he
sgr&ed any time onrthis'charge?'>4

'SOLICITOR WILLIAMS: I -believe

that he was out right away. My records show

twenty-four- hours.

MR. SEATON: That’s correct, Your
Honor. |

| THE .COURT: Zero to thirty years,

is that correct,"Mé;'Williams?

- SOLICITOR WILLIAMS: That is, Your
Honor. |

THE COURT: Is it the State’sh>
position -- what are you requesting as far as

sentencing? Active time?
SOLICITOR WILLIAMS: Twenty-five

years, Your Honor. That is our request.
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THE COURT: Mr. Seaton, I will be
happy to hear from you or anyone. I
understand sometimes that counsel advises
their client not to speak 'to the court for
appellate purposeé, but -- just for
clarification, have you advised your client
of his right to apbeal the conviction? -

MR. SEATON: I have, Your Honor.

THE COURT: . Aﬁd“you have 'advised
him that hé~must do so, either you or he must
do so, within .ten days or today’s date?

-~ MR. SEATON: Yes, ma’ am.

THE COURT: - And ydu have advisedi
your client that this is classified as a
Violent and a Most Serious Offense?

MR. SEATON: Yes, ma’am.

THE COURT: = And you’ve advised him
what that means to him,~currently and as‘to

any future offenses that he may be charged

" with?

MR. SEATON: Yes, ma’am.

THE COURT: You have also advised
him that fegardless of the sentence thgt I
impose on him today, he will be plaéed'upon

the Sex Offender Registry?
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MR. SEATON: Yes, Your Honoi.
THE COURT: ﬁn you need any
additional time to meet with your client
concerning anything before we proceed with
senténcing? |

. MR. SEATQNE. No, Your Honor.

THE COURT:  Mr. Andes, just

usimply, I: remlnd you that you re still under
“oath. Did you understand everythlng that I

-asked your attorney?

DEFENDANT:  Yes, Your Honor.

THE COURT: Those are very

~important 'classification, not only for --

- depending on the sentence that I impose upon

you, you will serve elghty five of any active
tlme that I sentence you to. Do you
understand that, sir?
| DEFENDANT : ‘ Yea, ma’ am.

THE COURT: This ia also a Most
Serious Offense, which in.essence_is a two—l
strike of the tnree—striké rule that we often
refer tof Do you understand that? |

DEFENDANT : Yes, ha'am.

THE COURT: Do you understand what

that means?
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DEFENDANT : Well, I -- (pause).
THE ,COURT: . Do you need further
classification ksic) of what thatAmeans?
| DEFENDANT : Yes, ma’am.
THE COURT:  Mr. Seaton, do you
wanﬁ to take just a moment?n -

MR. SEATON: I would, Your Honor --

(sidebar with Defendant).

DEFENDANT : Yes, ma’am. ,
- THE COURT: All right. Mr. Andes,
my review and Mr. Seatoﬁ_can-clarify this is
I am inéorfectf'my review 1is that you have -
not been convicted of a Serious or Most
Serious Offense in the past; is that correct?
o DEFENDANT: . 'Yes,Ama’am.

THE COURT:  This is a Most Serious -

.Offense and what thét impacts your future is

that if in the future you are charged with a

Serious or M?st Serious Offense, the State

can seek fo ask for the Court to impose a

life without‘parole sentence. Do you

understand that, sir? |

~ MR.' SEATON: Yes, ma’am. I do.
THE COURT:  And this is, in

essence, two strikes here today. That’s what
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that means. Dq_you understand?
DEFENDANT : -Yes, ma’am.
THE COURT: :All right. And it is
important’ that you understand .your appeal '
rights. You have the right to appeal the
jury’s deciéion and the sentence that Ilam
about to impose upoﬁ you, but yoﬁ must do so
Qithin ten days. Do you understand that,
sir?
DEFENDANT:. . Yeé; ma’am. . ‘I do.
'THE COURT: ~ And do you also

understand that regardless of the sentence

-that I impose upbn you here today, you’ve

been. convicted of a sentence (sic) -- of a
crime that will require you to register as a

sex offender. Do you understand that, sir?

DEFENDANT: © Yes, ma’am. I do.
THE COURT: Thank you. Mr. Andes,
you may have a seat. Mr. Seaton, I will be

happy to hear from you regarding 'sentencing.

MR. SEATON: Thank you, Judge.
First I would want to talk about the history
that’s been related to you:. I don’t know
that I've evef heard somedne being told about

their prior history that ‘we are going to
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discuss what they were not convicted of, what

they never had an opportunity to face.’

‘Instead, what we get is nothing but absolute

hearsay that we have absolutely no way of
addressing. other than I could make the same
sort of bold or 5verstated claims about facts
that no one has.put info evidence or‘been puE
in front of a jury of ~— Oor in any way beén

looked at. I could perhéps make that same

 sort of claim. But I am not going to do

that.

I would simply say that the only .
thing‘that’s fair when it comes to sentencing
would be to look at what he’s actﬁaily been
found quilty éf or pled gﬁilty to. |

I would also ask that the Court note

the remoteness of those prior histories. I

would also ask that it.note that he‘was
eighteen years old wHen he was charged with
the contributing to the delinquency of a
minor. That’s because helwas with a
seventeen year old friend -- might have been
sixteen at the time. But he was eighteen.
So while the State, as has been the

case throughout this entire week, has fought
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diligently and has asked for the maximum
amount that anybody could reasonably expect,
I would ask just}the exact opposite, Your
Honor. TIf the State wants to take the
position that what you heard here for the
last week means that this man should get
twenty-five yéars, then I am going to ask
that hé should gét probation. Because if the
-- the statute.éays zero to thirty and-the‘

State wants to tell us that all of these

things mearis that he should do twenty-five

yéars; then I ah going to ask for zero. 1In
all candor, fbur anor, I think that’'s -- my
positioﬁ would be as preposterous as .the
State'é, of asking for twehty—five.

-I think what would be fair would ge
a reasonable sentence and I would ask the
Court to impose the same. We’re not here to
suggeéﬁ that the jury system doesn’t work.
We heard what the jury said, we accept what
the jury said. I am not here to argue about
that.

You certainiy have spent an entire
week hearing the facts. There is no point in

me giving you another recitation of the facts




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

725

State of South Carolina v. Michael Christopher Andes 871
Case No. 11-GS-08-0725
Jury Trial of November 28 - December 2, 2011
before The Honorable Kristie L. Harrington

of this particular case. But I do ask that
-—- as I know the court would, fhat he be
treated fairly in looking at these priors,
the remoteness of the prioré.

He’s been working fof gquite a few
years with the Union as a pipefitter, was
doing that up until today.

We would simply ask that the heat of
this case that has spilled over from time to
time,‘from both the Sfate and the defense,
that we set that aside and we simply look at
what’s fair. I know the court has that
ability and I appreciate that, I would
certainly ask that that is the way that you
great Mr.:Andes, Your Honor.

I’'ve asked him, as.much as he would
like to address the Court and anyone else, I
have asked him not to because I do wish to
preserve anything -- any appellate rights
that may or may not exist. I don’t know --
it’s been a very long week, so I simply have
asked him not to say anything. I am sure
that the Court would understand why, Your
Honor.

THE COURT: I completely
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understand. Is there anyone else? I’ve

observed some family members -- that I am
assuming are family members -- that wish to
speak?

MR. SEATON: They are, Your Honor.
They are here in support of him but, again,
they do not wish to speak. They;ve told me
the same thing, thét everYbody hés a right”to
a jury trial; We exercised that right. They
Héard whét'the:jury said. We understand.

THE COURT: . Mr. Seaton, has your

client ever undergone any anger management,

. substance abuse counseling, anything of that

nature?

DEFENDANT& -No.

MR. SEATON: No, Youf Honor;

" THE COURT: ‘Anything further, Mr.
Seatén? |

MR. SEATON: No, Your Honor.

THE COURT: Anything further from
the State?

SOLICITOR WILLIAMS: No, Your
Honor.

THE COURT: Does Investigator

Powell wish to address the court?
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INVEST'IGATOR POWELL: No, :Your
Honor. ?

‘THE COURT: Mr. Andes, I have
carefullyJiistened to thé.facts, I have
observed 'you throughout this trial, I have
consideredlwhat is éppropriately to be

considered from your prior history, I have

watched -- I have had the benefit of watching

your interview tape with Iﬁvestigator Powell.
Mr. Andes, it is the Order of the Court on
Indictment 11-GS-08-0725 that you be
committed to the State Department bf
Corrections for a term of twenty (20) years,
provided on the service of twelve (12) years
the balancé is suspended and I place you on:
probation for five }5) years. '¥ou’re to be
given credit for the time that YOU have
served. You’re to be placed on the Sex
Offender Registry. You are to completely
successfully sex offender counseling. The;@
is té be no contact whatsoever with the
victim. Substance abuse counseling, random
drug and alcohol testing. Mr. Andes, good
luck to you. Thank you.

Anything further from the Court
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(sic) —-- from.the‘State?

SOLICITOR WILLIAMS: No, Your
Honor. |

THE COURT:_ Mr. Seaton, anything

further?

MR.. SEATON: No, Your Honor.
THE COURT:  Thank you.

(TRIAL CONCLUDED)

i
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CERTIFICATE OF REPORTER

I, the undersigned, Deborah Garrison,
official court reporter for the Sth Judicial
Circuit Qf~the State of Séuth‘Carolina,.do
hereby certify that the foregoing is a true,
accupateland cémplete transcript of the
hearing held before The Honbrable Kristie L.
Harrington on Noveﬁber 28 - December 2, 2011,
as prepared from the audio notes of Vivian
Cross, Court Reporter;

I. further certify that I am neither kin

.nor counsel to any'of the parties and have no

“interest in the oﬁtcome‘of‘this action.

Deborah Garrison

Circuit Court Reporter

9th Judicial Circuit

Charleston, South Carolina

September 7, 2012
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STATE OF SOUTH CAROLINA ) IN ,THQ,QQURF?&)EGENERAL SESSIONS

) ' ‘ _
COUNTY OF BERKELEY ) INDICTMENT NUMBER: 2011-GS-08-8725

STATE OF SOUTH CAROLINA,

Plaintiff,

. : ) Stateist’s Request QE(
, ' ) to Charge NUmber: 4 L/
. e - - .. \Q
- NDES, . ) | |
. ) o 4
- )

MICHAEL ANDES,

Defendant.

COUR
XHIBIT NO. é
# & OENTRCATONEVDENGE b
: g DKT4 /A 43 jg',yﬁg
“‘ DA]E il s«i ""? ’zﬁ/

0@»63 59 i,

(1) Consent

_ "Consent on the part of the female being fundamentally inconsistent with the concept of
rape, and indeed with its very definition, it is ordinarily an essential of the crime ‘that the aét be
committed without the consent of the female, or, as it'is otherwise expressed against her will,”
Staie v, Vszzener, 228 8.C. 244 273, 89 S.E:2d 701, 716 (1955). If the female did voluntarity
consent, the crime of rape was riot committed. Consent is not an afﬁrmaﬁve defense to be !
established by a preponderance of the evidence by the defendant; rather its absence must be :
established beyond a reasonable. doubt by the State. State. v. Taylor, 57 S.C. 483, 488-89, 35
SE. 729, 731 (1900) :

The consent must be voluntanly given. "[IJf the consent is gained by force, although

there is- consent but nevertheless against her will and desire, brought about by violence, force
or threats of violence, then the sexual act is without the consent of thé female." State v. Brooks,
235 S.C. 344, 355, 111 S.E.2d 686, 692 (1959)(quoting approvingly from the trial' court’s

- instructions), overruled on olher grounds by State v. Torrence, 305 S.C. 45, 406 S.E.2d 315
(1991).
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STATE OF SOUTH CAROLINA ) INDICTMENT
)
COUNTY OF BERKELEY )

At a Court of General Sessions, convened on June 8, 201 the Grand Jurors of Berkeley County present
upon their oath:

Criminal Sexual Conduct, First Degree

That Michael Christopher Andes did in Berkeley County, South Carolina, on or about November

6, 2010, commit a sexual battery upon the victim, LeeAnn Blanche, without her consent, and

with the use of aggravated fofce, to wit: penile genital penetration; all in violation of Section 16-

3-652, Code of Laws of South Carolina, (1976, as amended).

Against the peace and dignity of the State, and contrary to the s uch (@7 /Zp%;

ANNE M. wn‘:ﬁZMS
ASSISTANT SOLICITOR
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

January 3, 2014

amin John Fripp
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589.

(803) 734-1330 '

ATTORNEY FOR APPELLANT
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STATE OF SOUTH CAROLINA
PP BY )
IN THE COURT OF APPEALS | 3@ B @‘@WE\D f
Appeal from Berkeley County JAN 03 20
' \e
Kristi Lea Harrington, Circuit Court Judge sC Count of Appe?:
THE STATE,
RESPONDENT,
V.
MICHAEL C. ANDES,
APPELLANT
CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon David Spencer, Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room

519, Columbia, SC 29201, this 3rd day of January, 2014.

Brandon Hall
Administrative Specialist

SUBSCRIBED AND SWORN TO before me
rd day of January, 2014.

(\L\@U)(‘ (L;S.)

Notary Public for Soifth\Carolina
My Commission Expires: July 24, 2022.




