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SELECTION OF THE JURY

ON MONDAY, MAY 11, 2011 AT 10:52 A.M.:

THE COURT: Ladies and gentlemen, the case that we're
going to try beginning tqday s the case of the State of
South Carolina versus Dexter Brown.

Mr. Brown, if you'd stand and face -- the jury panel
is on that side of the courtroom. If you'd stand and face
the jury panel, I'd appreciate it.

THE DEFENDANT: (Complies.)

THE COURT: Thank you, sir. You can sit down. All
right.

Now, ladies and gentlemen, is any member of the jury
panel related by blood or marriage or a close personai
friend of Mr. Dexter Brown? If you'd please stand at this
time. Hold on one second. |

Your name, please, ma'am?

THE JUROR: Sara Simmons.

THE COURT: Sara Simmons?

THE JUROR: Sara Simmons.

THE COURT: Okay.

THE CLERK: Juror Number 140.

THE COURT: Bear with me one second. One-forty?

THE CLERK: Yes, sir.

THE COURT: Ms. Simmons, you said you are -- are you
related to --

THE JUROR: Close friends.
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SELECTION OF THE JURY

' THE COURT: You're close friends with Mr. Brown?

THE JUROR: Uh-huh.

THE COURT: The fact that you are . a close friend of
Mr. Dexter Brown, would that influence your ability to
listen to £he evidence in this case and render a fair and
impartial verdict?

THE JUROR: Yes.

THE COURT: It would?

THE JUROR: (Nods head.)

THE COURT: Okay. Ms. Simmons, you are excused. I
don't know if -- are we going to have another trial this
week?

THE CLERK: It's very possible.

THE COURT: It's possible.

MS. MAURICE: Call back after six.

THE COURT: Yes, ma'am. You'll need to call back
after six today just to find out if we got another trial
going on as well. But you're excused today for this
“trial.

Yes, ma'am, your name, please?

THE JUROR: Sharon Woods.

THE COURT: Ms. Woods, is that what you said?

THE JUROR: Yes, sir.

THE COURT: Okay. Ms. Sharon Woods, Juror Number

172. Ms. Woods, are you related to Mr. Brown?
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SELECTION OF THE JURY

THE JUROR: Close friend.

THE COURT: Close friend of Mr. Brown. Ms. Woodsh the
fact that you are a close friend of Mr. Brown, would that
influence your ability to listen to the evidence in this
case and render a fair and impartial verdict?

THE JUROR: Yes, sir.

THE COURT: Okay. Again, Ms. Woods, I will excuse you
for this trial but you'll need to call back at the number
the clerk has provided to see whether or not we're goingl
to have another trial later on this week as well. Okay.
But you're excused for the day. One seventy-two.

Ladies and gentlemen, the reason I'm standing, I have
to sit most of this -- just like anybody that gets on the
jury, and so every now and then I like to stand just
because I get tired of sitting.

And I also like to make sure that Ms. McElveen's doing
everything appropriately. She's doing a great job.

All right. Now, Mr. Brown is represented by
Mr. McCarley. Mr. McCarley, if you'd introduce yourself
and anybody who will be helping you, please, sir.

MR. McCARLEY: I'm Nick McCarley. I work with the
public defender's office here in Barnwell. This is Grant
Gibbons. He works out of Aiken.

THE COURT: Thank you, sir.

Is any member of the jury panel related by blood or




10

11
12
13

14
15
16
17
18
19
20
21
22
23

24

25

SELECTION OF THE JURY

marriage or close friends of Mr. McCarley? Mr. Gibbons?

Or has been represented by the public defender's office?

Or been on the other side of a case in which the public

defender's office has been involved? 1If so, would you
please stand at this time?

All right. No one is standing.

The State is represented by Ms. Maurice. Ms. Maurice,
if you'd introduce yourself and introduce anybody else
who's going to be helping you on this.

MS. MAURICE: Thank you.

I'm Laufen Maurice. I'm one of the assistant
solicitors in Barnwell County. Today assisting me will be
Jeff Croft. He's the investigator with the Barnwell
€ounty Sheriff's Office, and Mr. Kenny Bamberg who is an
investigator with our office, the solicitor;s office.

THE COURT: Okay. 1Is any member of the jury panel
related by blood or marriage or a close personal friend of
Ms. Maurice, Investigator Croft, or Investigator Bamberg?
If so, please stand. All right. |

Has any member of the jury panel been on the other
side of any cases that the solicitor's office has been
involved in? If so, please stand.

Yes, ma'am?

THE JUROR: You said been on the other side?

THE COURT: Yes, ma'am. You've been a defendant in a




10
11
%12
’13
14
15
16
17
18
19
20
21
22
23
24

725

10

SELECTION OF THE JURY

case?

THE JUROR: Uh-huh.

" THE COURT: All right. Ms -- hold on. You're
Ms. Epps. Is that correct?

THE JUROR: Yes, sir.

THE COURT: Ms. Epps, the fact that you've been on the
other side of a case involving the solicitor's office,
would that affect your ability to listen to the evidence
in this case and render a fair and impartial verdict?

THE JUROR: No, sir.

THE COURT: If you'drstay with us, please, ma'am.

Now, there are a number of people who may be called as
witnesses in this case. If any of these possible
witnesses are here, I'm going to ask them to stand as I
call their name:

First of all, Sheriff Ed Carroll. Is Sheriff Carroll
here? If he's not --

UNIDENTIFIED SPEAKER: He's out in the hall.

(Pause.)

THE COURT: He's left the courthouse? Okay. Why
don't we do him later.

Investigator Jeff Croft. Mr. Croft. I just want to
make sure. Is anybody related by blood or marriage or
close personal friend of Investigator Croft? If so,

please stand.
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SELECTION OF THE JURY

All right. No one 1is standing.

Investigator Andy Chavis. Is he here?

THE'CFFiCER: He's here.

THE COURT: Anybody related by blood or marriage or a
close personal friend of Andy Chavis of the Barnwell
County Sheriff's Office? If so, please stand.

No one is standing.

First Sergeant Brian Johnson. Any member of the jury
panel related by blood of marriage or a close personal
friend of First Sergeant Brian Johnson of the Barnwell
County Sheriff's Office? Please, stand.

No one is standing.

Investigator John Trottie. Any member of the jury
panel related by blood or ﬁarriage or é close personal
friend of Investigator John Trottie of the Barnwell.County
Sheriff's Office?

Oh. Yes, ma'am? Your name, please, ma'am?

THE JUROR! I'm related fo John Trottie's wife.

THE COURT: Hold on one second. - Your name again?

THE JUROR: Caterina Rudolph.

THE COURT: Ms. Rudolph. Hold on.

THE JUROR: W. Rudolph.

THE COURT: What's your number?

THE JUROR: Sixty-something.

THE COURT: One sixty-three? I think that's right.
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SELECTION OF THE JURY

THE CLERK: Yes, 163.

THE COURT: Ms. Rudolph?

THE CLERK: One sixty-three.

THE COURT: One sixty-three. Ms. Rudolph, you said you
are related to Investigator John Trottie?

THE JUROR: His wife.

THE COURT: To his Qife?

THE JUROR: Yes.

THE COURT: Okay. The fact that you're related to
Investigator Trottie's wife -- he's going to be é witness
in this case. The fact that he will be a witness in this
case, would that affect your ability to listen to the
evidence in this case and render a fair andvimpartial.
verdict?

THE JUROR: No, sir. .

THE COURT: Okay. If you'll stay with me, please,
ma'am.

Your name, please?

THE JUROR: Nicole Williams.

THE COURT: Last name again?

THE JUROR: Williams.

THE CLERK: One sixty-eight.

THE COURT: Williams. I'm sorry. Okay. Juror number
168.

Ms. Williams, are you related by blood or marriage to
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SELECTION OF THE JURY

Mr. Trottie?

THE JUROR: A friend.

THE COURT: You're a friend of his?

THE JUROR: Yeah.

THE COURT: Okay. All right. Investigator Trottie's
going to be called as a witness iﬁ this case. Do you
understand that?

The fact that he is a witness in this case, would that
affect your ability to listen to the evidence in this case
and render a fair and impartial verdict?

THE JUROR: No.

THE COURT: Ma'am?

THE JUROR: No.

THE COURT: It would not. Okay. If you'd stay with
us, please, ma'am. |

All right. And your.name, please, ma'am?

THE JUROR: Debra Washington.

THE COURT: Okay. Hold on a second, Ms. Washington.

THE CLERK: One-sixty.

THE COURT: You're number 160. Ms. Washington, are
you related by blood or marriage to Investigator Trottie?

THE JUROR: No. Close friend.

THE COURT: You're a close friend?

THE JUROR: Yeah.

THE COURT: Okay. The fact that Investigator
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SELECTION OF THE JURY

Trottie's going to be testifying in this case, would that
affect your ability to listen to the evidence in this
case --

THE JUROR: No.

THE COURT: -- and render a fair and impartial
verdict? | |

THE JUROR: No.

THE COURT: All right. 1If you'd stay with us, please,
ma'am.

THE JUROR: All right.

THE COURT: All right. First Sergeant Robbie
Sanders. Is there any member of the jury panel related by
blood or marriage or a close personal friend of First
Sergeant Robbie Sanders of the Barnwell County Sheriff's
Office? 1If so, please stand.

THE JUROR: Yes. I'm Barbara --

THE COURT: Okay. Your name, please?

THE JUROR: Barbara Lee.

THE COURT: Hold on a second, Ms. Lee.

THE CLERK: Ninety-one.

THE COURT: All right. Okay. Ms. Lee, are you
related by blood or marriage to Sergeant Sanders?

THE JUROR: Yes.

THE COURT: All right. Ms. Lee, Sergeant Sanders is

going to be testifying in this case. The fact that he's
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SELECTION OF THE JURY

going to be testifying in this case, would that affect

your ability to listen to the evidence in this case and

render a fair and impartial verdict?

THE JUROR: No, sir.

THE COURT: If you'd stay with us, please, ma'am.

Anyone else? Okay.

All right. .Ila Simmons, a SLED forensic scientist,
will be testifying in this case. 1Is any member of the
jury panel related by blood or marriage or a close
éersonal friend of Ila Simmons? If so, please stand.

All right. No one is standing.

Glenda Williams, is she in court? Ms. Williams, would

you face the jury?

MS. WILLIAMS: (Complying.)

THE COURT: Thank you, ma'am. You'may be seated.

Is any member of the jury panel_related by blood or
marriage or a close personal friend of Glenda Williams?
If so, please stand.

Your name, please, ma'am?

THE JUROR: My name is Staricia Matthews.

THE CQOURT: Hold on a second, Ms. Matthews.

THE CLERK: Number 96.

THE COURT: Ms. Matthews, are you related by blood or

marriage to Ms. Williams?

THE JUROR: No.
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SELECTION OF THE JURY

THE COURT: Is she a friend of yours?

THE JUROR: She's engaged to my cousin.

THE COURT: She's engaged to your cousin?

THE JUROR: (Nods head.)

THE COURT: Ms. Williams is going to be testifying in
this case. The fact that she's testifying in this case,
would that affect your ability to listen to the evidence
in this case and render a fair and impartial verdict?

THE JUROR: No, it won't.

THE COURT: It will not.

THE JUROR: (Shakes head.)

THE COURT: Okay. If you'd stay with us, please,
ma'am.

Anyone else? All right.

~» Miguel McClain. Miguel McClain may be called as a
witness in this case. Is there any member of the jury
panel related by blood or marriage or a close personal
friend of Miguel McClain? 1If so, please stand.

All right. Okay. Ms. Matthews.

THE JUROR: Close personal friend.

THE COURT: You're a close personal friend of
Mr. McClain?

THE JUROR: (Nods head.)

THE COURT: The fact that you're a close personal

friend of Mr. McClain, would that affect your ability to
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SELECTION OF THE JURY

listen to the evidence in this case and render a fair and
impartial verdict?

THE JUROR: No, sir.

THE COURT: If you'd stay with us, please, ma'am.

Anyone else? Okay. No one else.

Adrienne Ingram may be called. Ms. Ingram, if you'd
face the jury.

MS. INGRAM: (Complies.)

THE COURT: Thank you, ma'am. You may be seated.
Adrienne Ingram may be called as a witness in this case.
Any member of the jury panel related by blood or
marriage or a close personal friend of Adrienne Ingram?

If so, please stand.

All right. Né one is standing..

Leslie Morrisey.

MS. MORRISEY: (Stands.)

THE COURT: Thank you, Ms. Morrisey.

Any member of the jury panel related by blood or
marriage or a close personal friend of Leslie Morrisey?
If so, please stand.

No one 1is standing.

Alice Thompson.

MS. THOMPSON: (Stands.)

THE COURT: Thank you, Ms. Thompson.

Any member of the jury panel related by blood or
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SELECTION OF THE JURY

marriage or a close personal friend of Alice Thompson?

All right. ©No one is standing.

Roger Benjamin the Second.

MR. BENJAMIN: (Stands.)

THE COURT: Thank you, Mr. Benjamin. Okay.

Anybody -- any member of the jury panel related by
blood or marriage or a close bersonal friend of Mr. Roger
Benjamin the Second? All right.

No one is standing.

And since the sheriff hasn't gotten out here yet, I'll
just go through that.

Sheriff Ed Carroll may be a witness in this case. Any
member of the jury panel related by blood or marriage or a
close personal friend of Sheriff Ed Carroll? If so,
please stand.

Yes, ma'am, your name?

THE JUROR: Lynn Hair.

THE CLERK: Fifty-eight.

THE COURT: Fifty-eight. Okay. Ms. Hair, you're
related --

THE JUROR: I'm his niece.

THE COURT: You're his niece. The fact that you're
the niece of Sheriff Carroll and he may be called as a
witness in this case, would that affect your ability to

listen to the evidence in this case and render a fair and
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SELECTION OF THE JURY

impartial verdict?

THE JUROR: No, sir.

THE COURT: Okay. I'11 let you stay with me. Thank
you, ma'am.

Anyone else? All right.

Has any member of the jury panel, a member of your
immediate family or a close personal friend ever been the
victim of a gun-related crime, the victim of a gun-related
crime? If so, please stand.

Your name, please, ma'am?

THE JUROR: Georgia Hammond.

THE COURT: Hold on a second, Ms. Hammond. You're
Number 607

THE JUROR: Yes, sir.

THE COURT: Ms. Hammond, were you the victim of a
crime?

THE JUROR: No, sir.

THE COURT: A member of your family?

THE JUROR: Yes, sir.

THE COURT: Okay. And, Ms. Hammond, the fact that a
member of your family was a victim of a violent crime,
would that affect your ability to listen to the evidence
in this case and render a fair and impartial verdicf?

THE JUROR: No, sir.

THE COURT: If you'd please stay with me, please,
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SELECTION OF THE JURY

ma'am.

Okay. And Ms. Epps. 2And, Ms. Epps, you know, that's
a bad sign. Okay. Ms. Epps, bear with me one second,
please, ma'am.

THE CLERK: Number 40.

THE COURT: Ms. Epps is number 40. Ms. Epps, were you
the victim of a violent crime?

THE JUROR: Yes, sir.

THE COURT: Now, Ms. Epps, the fact that you were the
victim of a Violént crime, would that affect your ability
to listen to the evidence in this case and render a fair
and impartial'verdict?

THE JUROR: No, sir.

THE COURT: If you'd stay with me, please, ma'am, I'd
appreciate it.

All right. And Ms. Matthews. Ms. Matthews, bear with
me.

THE CLERK: Juror number 96.

THE COURT: Okay. Ms. Matthews, were you the victim
of a violent crime?

THE JUROR: (Shakes head.)

THE COURT: No? A member of your family?

THE JUROR: Yes, sir.

THE COURT: Ms. Matthews, the fact that a member of

your family was a victim of a violent crime, would that
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SELECTION OF THE JURY

affect your ability to listen to the evidence in this case
and render a fair and impartial verdict?

THE JUROR: (Shakes head.)

THE COURT: It won't affect you?

THE JUROR: (Shakes head.)

THE COURT: Thank you, ma'am. If you'll stay with us,
please, ma'am. |

Yes, ma'am, your name?

THE JUROR: Casaddra Mays.

THE COURT: Ms. Mays, you're Number 97. Ms. Mays,
were you the victim of a violent crime?

THE JUROR: No, sir.

THE COURT: A member of your family?

THE JUROR: Yes.

THE COURT: Ms. Mays, the fact that a member of your
family was a victim of a violent crime, would that affect
your ability to listen to the evidence in this case and
render a fair and impartial verdict?

THE JUROR: No, sir.

THE COURT: Okay. If you'd stay with us, please;
ma'am.

Anyone else? Yes, ma'am?

MS. MAURICE: May we approach for just a moment?

THE COURT: Sure. Y'all bear with me one second.

I'll let you stand back up in just a second.
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(Off-the-record discussion.)

THE COURT: And there's a lady in the back who was
going to stand up. Yes, ma'am?

THE JUROR: Were you referring to just gun related or
by all violent crimes?

THE COURT: Well, I said violent. So, were you the
victim of a violent crime?

THE JUROR: A home invasion; yes.

THE COURT: You don't need to go into the details.
Your name, please, ma'am?

THE JUROR: Jeanne Johnson.

THE COURT: Hold on a second, Ms. Johnson.

THE CLERK: Eighty-two.

THE COURT: Ms. thnson, the fact that you were the
victim of a violent crime, would that affect your-ability
to listen to the evidence in this case and render a fair
and impartial verdict?

THE JUROR: No.

THE COURT: Okay. If you'd stay with us, please,
ma'am.

Anyone else? All right. No one else.

Does any member of the jury panel have a relative that
is employed by a law enforcement agency in any capacity?
Now, I know Ms —-- your name again?

THE JUROR: Lynn Hair.
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THE COURT: Ms. Hair, is the niece of the sheriff. Is

that correct?
THE JUROR: Correct -

THE COURT: And, Ms. Hair, you've already told me that
the fact that you're-the niece of sheriff will not affect
your ability to- listen to the evidence in this case --

THE JUROR: Right.

THE COURT: -- and render a fair and impartial
verdict. Is that correct?

THE JUROR: That's correct.

THE COURT: Okay.  Thank you, ma'am. Your name,
please, ma'am?

THE JUROR: Shannon Doak.

THE CLERK: One twenty—seven.i

THE COURT: Hold on one second. Shannon Doak. Okay.
Ms. Doak, do you have a relative that works for a law
enforcement agency?

THE JUROR: I do. My uncle. He's a SLED agent.

THE COURT: Ms. Doak, the fact that your uncle is a
SLED agent, would that affect your ability to listen to
the evidence in this case and render a fair and impartial
verdict?

THE JUROR: No, sir.

THE COURT: Thank you, ma'am. If you'll stay with us,

please, ma'am.
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I'm going to go, ladies first. And then I'll come
back to you. Your name again?

THE JUROR: Jeanne Johnson.

THE COURT: Okay.

THE CLERK: Eighty-two.

THE JUROR: I think it's 80-something.

THE COURT: Okay. Ms. Johnson, you have a relative
who works in law enforcement?

THE JUROR: A Brother.

THE COURT: The fact that your brother works in law
enforcement, would that affect your ability to listen to
the evidence in this case and render a fair and impartial
verdict?

THE JUROR: No.

THE COURT: Thank you, ma'am. Your name, please,
sir?

THE JUROR: Philip Stanley, Juror 142.

THE COURT: Thank you, Mr. Stanley. And Mr. Stanley,
you have a relative that works in law enforcement?

THE JUROR: Yes, sir.

THE COURT: The fact that you have a relative that
works in law enforcement, would that affect your ability
to listen to the evidence in this case and render a fair
and impartial verdict?

THE JUROR: No, sir.
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THE COURT: If you'd stay with us, please.

And your name, please, sir?

THE JUROR: Michael Hutto.

THE COURT: Okay. Mr. Hutto, bear with me. Juror
Number 75.

Mr. Hutto, you have a relative that works in law
enforcement?

THE JUROR: Yes, sir.

THE COURT: The fact that you have a relative that
works in law enforcement, would that affect your ability
to listen to the evidence in this case and render a fair
and impartial verdict?

THE JUROR: No, sir.

THE COURT: If you'd stay with us, please, sir.
Anyone else? All right.

Now, ladies and gentlemen, Mr. Brown has been charged
with two counts of attempted murder and one count of
possession of a weapon in a violent crime.

Is there any member of the jury panel that does not
believe that they could give Mf. Brown a fair and
impartial decision as a juror? Okay.

No one is standing.

Aﬁy other questions from the defense?

MR. McCARLEY: No, Your Honor.

. THE COURT: Any other questions from the State?
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MS. MAURICE: No, Your Honor.

THE COURT: Okay. All right. Ladies and gentlemen,
we're going to get ready to start picking a jury for the
trial now.

Now, do we spin out a little computer list?

THE CLERK: Yeah.

THE COURT: Now, what that means is your names are now
going to be re-randomized, I guess is the best way, back
into the computer and will give a list of y'all in a
different order.

So -- and then we'll ask y'all to come forward. And
what I'd ask you to do, see the gate's right over there on
the side? When your name is called, if you will come
forward(-if you got a pocketbook or anything with you or a
coat or something like that, bring all of it with you when
you come forward.

If you will come up here, turn and face the attorneys
and then we'll decide whether or not you're going to sit
or not. Okay.

Now y'all are going to need a few minutes to look over
this? Is the State ready?

MS. MAURICE: State's ready, Your Honor.

THE COURT: And the defense is ready?

MR. McCARLEY: Yes, sir.

THE COURT: As soon as the computer kicks out the
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names, we'll be ready to go.

The good news, ladies and gentlemen, is you got a

better chance of winning this than you do the lottery.

I want y'all to get the feel of what it's like to win.

That's what we're doing here today.

THE CLERK: Juror Number 58, Lynn Hair (White

female).

THE JUROR: (Comes forward.)

THE CLERK: What says the State?

MS. MAURICE: Please present Ms. Hair.

THE CLERK: What says the defense?

MR. McCARLEY: Please strike Ms. Hair.

THE CLERK: Juror Number 119, Betty Ray (Black

female).

THE JUROR: (Comes forward.)

THE CLERK: What says the State?

MS. MAURICE: Please present Ms. Ray.

THE CLERK: What says the defense?

MR. McCARLEY: Please seat Ms.

Ray.

THE BAILIFF: Right here, ma'am.

THE CLERK: Juror Number Seven,

(White female).

THE JUROR: (Comes forward.)

Sharon Bechtold.

THE CLERK: What says the State?

MS. MAURICE: Please present Ms. Bechtold.

So
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CLERK:

What says the defense?

McCARLEY: Please seat.

CLERK:

JUROR:
CLERK:

MAURICE:

CLERK:

Juror Number 60, Georgia Hammond

(Comes forward.)
What says the State?
Please present Ms. Hammond.

What says the defense?

McCARLEY: Please seat Ms. Hammond.

(Black

White

CLERK: Juror Number 159, Dianne Warren (White
JUROR: (Comes forward.)

COURT: What says the State?

MAURICE: Please present Ms. Warren.
CLERK: What says the defense?

McCARLEY: Please excuse Ms. Warren.
CLERK: Juror Number 82, Jeanne Johnson (
JUROR: (Comes forward.)

CLERK: What says the State?

MAURICE: Please present Ms. Johnson.
CLERK: What says the defense?

McCARLEY: Please seat Ms. Johnson.

BAILIFF:

CLERK:

Right here, ma'am.

Juror Number 14, Marguerite Brown

(Black
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JUROR: (Comes forward.)

CLERK: What says the State?
MAURICE: Please present Ms. Brown.
CLERK: What says the defense?
McCARLEY: Please seat Ms. Brown.

CLERK: Juror Number 142, Philip Stanley, Jr.

(White male).

THE
THE
MS.
THE
MR.
VTHE

female) .

THE"~

THE
MS.
THE
MR.
THE
female).
THE
THE

MS.

JUROR: (Comes forward.)

CLERK: What says the State?

MAURICE: Please present Mr. Stanley.
CLERK: What says the defense?
McCARLEY: Please excuse Mr. Stanley.

CLERK:- Juror Number 126, April Sanders (White

JUROR: (Comes forward.)

CLERK: What says the State?
MAURICE:{ Please present Ms. Sanders.
CLERK: What says the defense?
McCARLEY: Please seat Ms. Sanders.

CLERK: Juror Number 125, Ruth Rutland (White

JUROR: (Comes forward.)
CLERK: What says the State?

MAURICE: Please present Ms. Rutland.
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MAURICE:

CLERK:

McCARLEY:

CLERK:"

JUROR:
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MAURICE:

CLERK:

JUROR:
CLERK:
MAURICE:

CLERK:

(Black male) .

THE
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MS.

THE

JUROR:

CLERK:

MAURICE:

CLERK:

What says the defense?

Please seat Ms. Rutland.

Juror Number 91, Barbara Lee (Black

(Comes forward.)

What says the State?

Please present Ms. Lee.

What says the defense?

Please seat Ms. Lee.

Juror Number 98, Ernest Mays (Black

(Comes forward.)
What "says the State?
Please excuse Mr. Mays from this case.

Juror Number 54, Linda Glover (Black

(Comes forward.)
What says the State?
Please excuse Ms. Glover from this case.

Juror Number 43, James Fickling the Third

(Comes forward.)
What says the State?
Please present Mr. Fickling.

What says the defense?
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MR. McCARLEY: Please seat Mr. Fickling.
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case.
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female).
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CLERK:

JUROR:

CLERK:

MAURICE:

CLERK:

McCARLEY:

CLERK:

JUROR:
CLERK:

MAURICE:

CLERK:

JUROR:
CLERK:
MAURICE:

CLERK:

McCARLEY:

CLERK:

JUROR:

CLERK:

Juror Number 116, Shalana Perry (Black
(Comes forward.)
What says the State?
Please present Ms. Perry.
What says the defense?
Please seat Ms. Perry.

Juror Number 124, Wesley Robinson (White

(Comes forward.)
What says the State?
Please excuse Mr. Robinson from this

Juror Number 103, Derrick Mixon (Black

(Comes forward.)
What says the State?
Please present Mr. Mixon.
What says the defense?
Please seat Mr. Mixon.

Juror Number 87, Brittany Kinard (White

(Comes forward.)

What says the State?
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MS. MAURICE: Please present Ms. Kinard.

THE CLERK: What says the defense?

MR. McCARLEY: Please seat Ms. Kinard.

THE COURT: Madam Clerk, according to my record that's
the jury. Is that correct?

THE CLERK: Yes, sir.

THE COURT: We're going to pick two alternates.
Okay?

MR. GIBBONS: Yes, sir.

THE COURT: First alternate.

THE CLERK: Juror Number 89, Benjamin Kirkland (White
male) . |

THE JUROR: (Comes forward.)

MS. MAURICE: Please(present Mr. Kirkland.

THE CLERK: What says the defense?

MR. McCARLEY: Please seat Mr. Kirkland.

THE COURT: All right. He will be our first
alternate. And we'll pick our second alternate.

THE CLERK: Juror Number Two, Ryan Anderson (White
male) .

THE JUROR: (Comes forward.)

THE CLERK: What says the State?

i MS. MAURICE: Please excuse Mr. Anderson.

THE CLERK: Juror Number 95, Lakeyta Mack (Black

female) .
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THE JUROR: (Comes forward.)

MS. MAURICE: Number what?

MR. McCARLEY: Ninety-five.

THE CLERK: What says the State?

MS. MAURICEQ Please present Ms. Mack.

THE CLERK: What says the defense?

MR. McCARLEY: Please seat Ms. Mack.

THE COURT: She'll be our second alternate. All
right.

Ms. Maurice, anything from the State regarding jury
selection?

MS. MAURICE; No, Your Honor.

THE COURT: Mr.lMcCariey, anything from the defense
regarding jury selection?

MR. McCARLEY: No, Your Hondrﬁ

THE COURT: All right. Ladies and gentlemen,
congratulationsf Thank y'all. Y'all are going to be
serving as the jury panel.

The rest of who you were not chosen today, I need for
y'all to call back after six -- is that correct -- on the
phone number that you were given to see if we're going to
be picking another jury tomorrow or later on this week.

So you are now excused but you have got to call.- back
at six o'clock to find out whether or not you all need to

come back either tomorrow morning, tomorrow afternoon or
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Friday morning.

Thank you all for your willingness to serve. Y'all
are now excused. | |

If you need to see me, come up here. Come on up here
and talk to the clerk.

(Jury panel excused at 11:30 a.m.)

THE COURT: Can I see the attorneys up here?

(Off-the-record discussion).

THE COURT: Ladies and gentlemen, we're going to get
ready to begin the trial of this case. And I don't know
whether this seat's high or low or something like that,
but y'all are going to have to.gét used to me sitting like
this.

Before we get stafted on this, like with everything
else that we do in a trial, the first thing we've got to
do is swear y'all in as jurors. So I'll get y'all to
stand up énd raise your right hand and the clerk's going
to administer the oath, please.

(Jury impaneled.)

THE COURT: If you said "I do", you can sit down.
Okay. Thank you. Thank you very much.

What I'm going to do is give you some indication about
-- an introduction into the trial of this case. This is
not a charge on the law. At the end of the case, I will

charge you on the applicable law.
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This is mainly to give you a little explanation as to
the procedure of the trial so that you'll have a better
understanding of what's happening and what to expect.

Now the Defendant in this case, Mr. Brown, as I told
you earlier, has been charged with the crimes of
possession of a weapon during a violent crime and two
indictments for attempted murder. The elements of these
crimes I will explain to you later.

But what you need to know now is the indictments are
simply the charge by which these cases or this case is
brought to court. It is not evidence of any of the
allegations it contains.

The Defendant has pled not guilty to these
indictments. The State has the burden of proving the
elements of each of the indictments beyond a reasonable’
doubt.

And it will be your duty, ladies and gentlemen, to
decide whether thé State.has met their burden. Your job,
your duty as jurors is to find and determine the facts.
You are the sole judges of the facts in this case.

If at any time during this trial I make a comment on
the facts of this case, I'm asking you now to disregard
it. You are to determine the facts from the evidence that
you hear and any other evidence that is introduced in

court. It is up to you to determine the inferences which
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you feel may properly be drawn from the evidence.

It is especially important that you perform your duty
of determining the facts diligently and conscientiously
because ordinarily there's no way to correct an erroneous
determination of facts by a jury.

The same law that makes you the judge of the facts
makes me the judge of the law. The law as given by the
Court is the only law that you may consider. You must
accept and follow it even if you may disagree with it. I
cannot fell you what the facts are, and you cannot
disagree with me about what the law is or should be.

Your job is to take the law as I give it to you and
apply it to the facts aszyou find from the testimony of
the witnesses and any other evidence that is introduced.
After doing that, you will render your verdict, a true and
just verdict under the solemn oath that you just took as
jurors.

Now, before you can begin your deliberations in this

case and before I tell you you can begin your

deliberations, you cannot discuss this case with anyone,

including your fellow jurors, but especially not to

family, friends or anybody who is involved in this case.
After the case is submitted to you, you must discuss

it only in the jury room with your fellow jurors. The

attorneys in this case -- I know Barnwell's a small county
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like Orangeburg. If you -- if we take breaks and you see
the attorneys or some of the people that are involved, and
witnesses in this case, if they don't speak to you they're
not being rude.

But while you're sitting as jurors they are not
allowed to talk with you. They're not being rude. It's
just that now y'all are in a special place and you cannot

talk to anyone about this case.

Now, I don't know -- I don't know that there will be
anything in the paper about this case. If there is, you
cannot read it. I don't think there will be anything on

the radio or TV or Internet about it but, again, you do
not read it, you do not watch anything about it, read

anything about it and, more importantly, you don't

‘investigate anything about this case.

Now everybody can Google things and like that. I'm
not quite as good at it as my children are, but you're not
to do any investigation about this case. You will
probably hear some testimony about the scene where the
events happened or anything like that. You don't need to
ride by the scene and look at it.

All the evidence that you need to decide this case
you're going to get from this witness stand. That's all
you are to consider. It is important that you keep an

open mind and not decide any issue in this case until all
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of the evidence has been presented. That's also the
reason we ask you -- when we take breaks, you may have
heard part of one witness's testimony. When we will take
a break, I Qill remind you at that time you cannot talk
about what you haveﬁheard on the witness stand until I
tell you that you can begin your deliberations, because
you've only heard part of the story.

And that's the reason you can't talk about this case
until the very end of it.

At the end of the case, after all the evidence has
been presented, after you've heard the closing arguments
of the attorneys, after I have instructed you on the law
of the case, that's when I will tell you you can begin
your deliberations.

It is your solemn responsibility to determine the
guilt or innocence of this Defendant. And your verdict
must be based solely on the evidence that is presented to
you in this trial and on the law as I instruct it, as I
instruct you during and at the close of the trial.

In a moment the solicitor's going to make an opening
statement in which she will explain to you what she
believes the issues are in this case. The attorney for
the Defendant may also make an opeﬁing statement, though
he's not required to do so.

What the attorneys tell you during their opening
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statements is not evidence iﬁ this case. It is only their
contention as to what the issues are. The evidence in
this case will be presented to you by sworn testimony from
the witness stand or by any exhibits that are introduced
into evidence.

Now, from time to time during the trial you may see
where attorneys have questions of law or matters that I
have to discuss at the bench. At that time I may excuse
you from the room when we're having, when I'm having
discussions with the attorneys.

The reason for that is, during my discussions with the

attorneys I may make some comment about the facts. And

since you are the sole judges of the facts, I don't want
you to be influenced by anything that I say about the
facts as to what the determination of the facts are in
this case.

So, you may be excused at certain times in those
situations.

And, again, I want to remind you that nothing that I
éay or do during this trial should influence your
determination of the facts.

In determining what the true facts are in this case,
you must decide whether or not the testimony of a witness
is believable. It will be my responsibility to rule as a

matter of law as to whether certain testimony is
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admissible, but once the testimony is admitted whether or
not you believe it is solely for you to determine.

In deciding whether to believe a witness, you have the
right to consider the interest of any witness, the bias of
any witness, the prejudice of any witneés, the opportunity
for the witness to have seen the matters and things about
which the witness's testifying and the way the witness
acts on the witness stand.

You have a right to consider anything that is in the
record that will help you to evaluate the testimony of the
witnesses. Thét means that it is your duty to pay close
attention to these witnesses, to observe them, to listen
to them, and to pay close attention to the attorneys and
to the Court.

Please give your strict attention to the testimony in
this case so that at the end of all the testimony, after
the arquments of counsel and the charge on the law by me,
you will then be in a position to determine what the true
facts are and to apply those facts to the law and thus
render a true and just verdict.

All riéht. Ladies and gentlemen, we are now getting
ready to begin the trial. Madam Solicitor?

MS. MAURICE: Thank you, Your Honor.

THE COURT: Yes, ma'am.

MS. MAURICE: May it please the Court. Mr. McCarley,
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ladies and gentlemen of the jury. And I'm glad I can say
gentlemen. We almost didn't have any gentlemen, so that's

nice.

Qctober 15th, 2010, on Patterson Mill Road, it's in
the: afternoon, daylight, the victims in this case had
driven to. the store. On their way back home, they see the
Defendant and another individual in a car. They come up
behind them. They start shooting.

The victims pull in to one of their grandmothérs'
homes, get out of the car, start running. Grandma's
home. The victims spread out. -

And today the evidence is going to be, I'd like to
say, simple. It's not CSI. It's going to be from photos,
from testimony of the witnesses. Just like the. Judge
said, the witnesses will get up here on this stand, swear
to tell the truth and describe what happened.

We'll have the first responder, as far as the
officers, come in and tell you what was going on, tell you
about the investigation and what led them to Dexter Brown.

You'll probably get a little CSI in, but not much. I
expect you to hear from a SLED agent, hopefully this
afternoon. And after all the evidence is presented, the
defense and I are going to have an opportunity to give
closing statements. And when we do that, we'll go back

over and argue why we believe the evidence proves our
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case.

And after I finish that I'm going to ask you to find
Mr. Brown guilty of attempted murder and possession of a
firearm during a violent crime.

As the Judge said earlier, he is the Judge. He 1is
over the law.  He will give you instructions on the law
after that, and you'll need to listen closely. I'1l1
probably summarize it a little bit, but you're going to
have to listen closely to what he's saying because it does
get a little bit complicated. Some of the words I expect
will be in the instructions are malice and how long it has
to be and all of that kind of»jargon. And we'll go over
itva little bit more at the end of the case, but he'll
describe the law or give you.the law.

And I'm going to present the evidence to show that he
committed this crime, that Brown committed this crime.
It's not CSI. And I know you make important decisions
every day. I mean, it's not -- you use your common sense
to make those decisions. Okay.

So don't -- when you walk through those doors, just
because it's formal in here and it's a little bit
different than what you're probably used to, don't think
that you're supposed to leave that common sense outside,
because you're not. You'll use it to evaluate the

evidence that's presented and deliberate and find that we
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have presented beyond a reasonable doubt. We have met our
burden of beyond a reasonable doubt, which you'll hear a
lot about, that Dexter Brown is guilty. He's guilty of
attempted murder and he's guilty of possession of a
firearm during a violent crime.

Thank you.

THE COURT: Thank you, ma'am. Mr. McCarley?

MR. McCARLEY: Thank you, Judge.

Madam Solicitor, ladies and gentlemen of the jury..How
are y'all doing?

I'm not going to take too much of your time. I know
I'm hungfy. I know it's almost lunchtime.

And I agree fhat it's a relatively simple case.
You're going to hear about two things. You're going to
hear about a shooting and you're going to hear about my .
client, Dexter Brown.

And the solicitor believes that if she continues to
say shooting and Dexter Brown, shooting and Dexter Brown,
that eventually she can convince you that Dexter Brown was
involved somehow in that shooting when he just was not.
That's just not the case.

You'll hear from this witness stand that there's no

-physical evidence whatsoever tying Dexter Brown to this

crime, to this incident, to the shooting that occurred on

Patterson Mill Road. And I'm sorry that that shooting
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occurred. I work in this community every day. I'm the
public defender here in Barnwell. And I don't want
shootings in our community any more than you do, but I
also don't want innocent people going to prison, ladies
and gentlemen.

Now the State is Qoing to try to connect Dexter Brown
to this shooting with two people. Okay. Two main
people. You're going to hear a parade of law enforcement
ﬁersonnel come up here, but each and every one of them is
not going to be able to tell you that Dexter Brown was
there. Okay. You're not goihg to héar anything about
Dexter Brown's fingerprints orianything like that being
found there in any form or fashion.

There's no -- this is attempted murder involving a
gun, allegedly. Now, there's no smoking gun. There's no
gun at all. Again, that's part of the facts. There's no
physical evidence in this case.

Again, they're going to try to connect him with two
people. Now when those two people come up here, it is
your burden here today to examine those people and decide
whether or not they're telling you the truth, whether or
not you believe them, or do they have a bias, or, is their
testimony contradictory? Okay. And not only do you
believe them, but do you believe them beyond a reasonable

doubt?
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Okay. And as Ms. Maurice said, that 1s a term that we
use a lot, we throw around a lot. And I think it's
helpful to»give.a simple explanation that helped me
understand it when I was learning it. A reasonable doubt
is one that would give an average person, like me or you,
hesitation or pause when making a decision. That's a
reasonable doubt.

So at the end of this trial, if you have pause or
hesitation when consideriﬁg whether or not Dexter Brown
was involved in this incident, then Dexter Brown is not
guilty. That pause, that hesitation means Dexter Brown 1is
not guilty, ladies and gentlemen.

And that's the situation we're in here today.

I'd also like you to know that Dexter Brown walks in
here today as an innocent man. There's something we like
to call the cloak of innocence that each of us wear as
American citizens. Okay. And for that cloak to be
removed, the State has to prove, again, beyond a
reasonable doubt, they have to prove every element of
every crime beyond a reésonable doubt.

Okay. That cloak is very heavy and that burden is
very heavy. And the State's case here today is not strong
enough to 1lift that burden, to 1lift that heavy cloak off
of Dexter Brown.

And this is also known -- it's very, very important




10

11
12
13
14
15
16
17

18

- 19

20
21
22
23
24

)
25

46

JOHN TROTTIE - DIRECT

that Dexter and I really need to get across to you. The
law says Dexter Brown does not need to prove anything to
anybody here today, ladiesAand gentlemen. The absolute
and complete total burden is on the State to prove Dexter
Brown's involvement, to prove each and every element, as I
said, beyond a reasonable doubt. Dexter Brown need say
nothing here today. The State has the absolute and
complete burden.

And, again, the State thinks that just because a
shooting occurred on Patterson Mill Road on October 15th,
2010, okay, because that shooting occurred and you're
going to see lots of evidence that a shooting occurred,
okay, and that they brought Dexter Brown in here today,
that they can convince you that he was somehow involved,
when that's just not the case, ladies and gentlemen.

Thank you.

THE COURT: Thank you, Mr. McCarley. Is the State
ready to call its first witness?

MS. MAURICE: Yes, Your Honor.

THE COURT: Okay. \

MS. MAURICE: John Trottie.

JOHN TROTTIE, having been duly sworn, was examined and
testified as follows:

THE CLERK: Please be seated and state your name for

the record.
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THE WITNESS: John Trottie.

DIRECT EXAMINATION
BY MS. MAURICE:

Where are you employed, Mr. Trottie?

I'm employed with the Barnwell County Sheriff Office.
How long have you been with them?

Approximately 20 years, plus --

I'm sorry? |

Approximately 15 years with them.

Were you with anybody before them?

A O S O O - T o

Yes. I was with the Department of Correction and

Williston Police Department.

Q. So you've been around about how many years total?
A. About 20, twelve-plus years.

Q. Describe how you got involved in this incident.
A. I was actualiy working the road, worked serving

warrants but I happened to be on Patterson Mill Road at
that time.

Q. How do you get to Patterson Mill Road from here, for
those of us who aren't familiar with that area?

A. From this point, you'd be going 64 West just past
Wal-Mart, taking the first road to your left. And that's
ﬁurning into Patterson Mill Road there.

Q. And you were working that area?

A. Yes, ma'am.
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Q. And, you got a call?

A. Yes. Central, which is dispatch, received a call from
9-1-1 from someone in that neighborhood éaying that there
was a shooting at that residence and I happened to be the
one closest to it at that time.

Q. So what did you do when you got to the scene?

A. First thing I did was look for any victims because it
was a shooting incident. They say it was multiple bullets
being fired. And I didn't see any victims. So I secured
the scene and then I try to locate to see if anybody
coming forward as suspects or anything like that.

Q. Who was there when you secured the scene or when you
first -- who'did you see there when you were there?

A. When I first got there, I didn't see anyone and then I
looked around to make sure nobody Qas injured or

anything. When I found victim one, which is Brandon
Parker, he was at a business next door called Classy
Mae's. Then he came over.

He started telling me, somebody tried to kill me,
somebody tried to kill me. And then I noticed that the
car was pulled in the driveway parallel with Patterson
Mill Road headed,'facing the house.

Q. And what car was that?
A. That was a Blazer.

Q. What color?
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A. Burgundy, I think it was.
Q. Let me show you what's been marked as State's
Exhibit -- the last one -- State's Exhibit 20.

Your Honor, we'd like to publish this and enter it
into evidence, I believe, without objection from the
defense.

MR. McCARLEY: That's correct, Your Honor.

THE COURT: Mr; McCarley, did you have an opportunity
to see all these pictures?

MR. McCARLEY: Yes, Your Honor, I have.

THE COURT: Do you have any objection to any of them
that I need to be aware of?

MR. McCARLEY: No, sir. They're the same ones that I
reviewed a couple days ago.

MS. MAURICE: They are, Your Honor.

THE COURT: All right. Thank you. Appreciate it.

BY MS. MAURICE:

Q. Do you recognize that?
A. Yes, ma'am.

Q. And what is that?

A.

That's the vehicle that I saw when I first got to the

scene.
Q. Okay. And let me show you another picture and answer
this, if you know. As far as -- what did you say, it was

at what club or what store?




10
11
é12
13
14
15
16
17
18
19
20
21
22
23
24

’25

50

JOHN TROTTIE - DIRECT

A.

It's actually called, I don't know it's a community

store slash night club.

Q.
A.
Q.

is?

Alcoholic beverage-type thing?
Yes, yes.

Could you look at that and could you tell me what that

That's Classy Mae's, the one I'm talking about.

Okay. And --

THE COURT: What exhibit is that?

MS. MAURICE: I'm sorry. That is Exhibit Number Five.
THE COURT: Okay. |

MS. MAURICE: And I'd like to move that into evidence

without objectioh, please.

THE COURT: Okay. State's Exhibit 20 and Five are in

evidence without objection.

MR. McCARLEY: Yes, Your Honor, without objection.

(Thereupon, State's Exhibit No. 5 and 20, photographs,

were received into evidence.)

BY MS. MAURICE:

Q.

A.

Who else did you see at the scene?

Okay. Once Mr. Parker walked from the club, I went

over and I started talking with him, then I see

Benjamin -- Roger Benjamin, Jr.
Q. Okay..
A. And then after things got calmed down, then you got
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the grandmother, the aunt and the little child came out of
the house, I think it was.

Q. Okay. So, where was grandmothef, aunt and child?-
Where did‘they come out of?

A. The mobile home that was at 7390, where the vehicle

was parked at.

Q. What county is that?
A. That's in Barnwell County.
Q. Okay. Let me show you a picture of that home, let you

identify it, in State's Exhibit One.

A. Yes, ma'am. That's the home.

Q. Okay. And that's the home that grand mom and child --
A. And the aunt.

Q. - —-—— and the aunt came out of?

A. Uh-huh.

Q. You said you secured the scene. How do you secure a
scene?

A. Well, when we first arrive we make sure that -- well,

when we come to a shooting not knowing if anybody was
ihjured or anything, we make sure we attend to the needy
at first as far as injury. There wasn't any, so what I
did was kept everybody way off the area.

Being that I was there by myself at first and that's a
roadway, I couldn't actually stop traffic by myself to do

that but I made sure everybody that was there was taken
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care of, they was out of the home and danger. And then I

waited on officers to arrive.

Q. About how long did it take some other officers to

arrive and help you?

A. With a shooting, maybe two minutes, three minutes,

something like that.

Q. So we're talking about a very short time span?
A. Very short time span.
0. How long did it take you to get to the scene once you

were dispatched?

A. I don't actually have that time frame right -- on me
right now. I know -- yeah, I do. I have -- we got it
16:43. I arrived at 16:48 which is 4:43 and 4:48 in the
afternoon.

Q. And you said -- what time is it in the afternoon?

Regular time.

A. Oh, regular time. It's 4:43.

Q. Uh-huh.

A. And 4:48.

Q. Okay. And so, was it light outside?

A. Yes, ma'am. It was daytime.

Q. All right. Would you answer -- hold on. (Pause.)

Would you answer any questions that Mr. McCarley has?
THE COURT: Mr. McCarley, your witness.

MR. McCARLEY: Thank you, sir.
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CROSS-EXAMINATION

BY MR. McCARLEY:

Q. Investigator Trottie, how are you doing, sir?
A. I'm fine, sir.
Q. Good, good. You were the first on the scene that day:

is that correct?

A. Yes, sir.

Q. When you arri&ed on the scene, did you see Dexter
Brown?

A. No, sir.

Q. Did you see Dexter Brown with a gun?

A. No, sir.

Q. Did you see Dexter Brown shooting a gun?

A. No, sir.

Q. Did you find a gun? When you secured the scene for

safety precautions, did you find a gun?

A. No, sir.

Q. Okay. Did you find any physical evidence whatsoever
that -- in regards to Dexter Brown?

A. No, sir.

Q. Thank you: May I have a moment?

THE COURT: Sure.
(Pause.)
MR. McCARLEY: No more questions. . Thank you.

THE COURT: Anything on redirect?
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MS. MAURICE: No. Thank you. No, sir.

THE COURT: Thank you, Investigator. You may step
down.

THE WITNESS: Thank you.

THE COURT: All right. 1It's noon. We'll take a break
for lunch, if that's all right with y'all.

MS. MAURICE: Yes, Your Honor.

THE BAILIFF: Fine with me.

THE COURT: Ladies and gentlemen of the jury, what I'm
going to do is ask y'all to come back at 1:30. If you'll
follow the bailiff, he will show you how to get to the
jury room. And I've got -- yes, ma'ém, from the front of
the row? |

THE JUROR: (Shakes head.)

THE COURT: Okay. Now, remember, you only heard one
witness in this case. Okay. You cannot talk about
anything that you -- anything about this case. When y'all

get back together, when y'all go back in the jury room,

'you cannot talk about this case among yourselves or with

anybody else. Okay. I don't need y'all riding off to
Patterson Mill Roaa investigating the scene or anything
like that.

Y'all go and enjoy your lunch, come back, be back in
the jury room at 1:30 and we'll get started back on the

case.
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We'll see you at 1:30. Thank you all very much.

(Jury exits courtroom at 12:02 p.m.)

THE COURT: Anything from the State before we take a
break for lunch?

MS. MAURICE: No, Your Honor.

THE COURT: Anything from the defense before we take a
break for lunch?

MR. McCARLEY: No, sir.

THE COURT: If y'all be back here at 1:30. Thank you.

MS. MAURICE: Thank you, Your Honor.

(Thereupon, at 12:03 p.m., the luncheon break was
taken. The trial resumed at 1:40 p.m., as lelows:)

THE COURT. Ms. Maurice, is the State ready?

MS. MAURICE: Yes, Your Honor.

THE COURT: Mr. McCarley, is the Defendant ready?

MR. McCARLEY: Yes, we are,. We got to get Mr. Brown.

(Defendant enters courtroom.)

THE COURT: It's my understanding that we've got to
break about four.

MS. MAURICE: If that's okay with Your Honor.

THE COURT: That's fine with me. We'll break about
four.

MS. MAURICE: And do those pleas and then start back
tomorrow morning. |

THE COURT: And then pick back up in the morning.
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MS. MAURICE: Yes, sir. I could be wrong. I1've been
wrong before.

THE COURT: All right. Bring the jury back in.

(Jury enters courtroom at 1:40 p.m.)

THE COURT: All right. Ladies and gentlemen, I hope
y'all had a good lunch. I hope nobody went riding all
over the community trying to see what was going on.

Okay.

Now, we're getting ready to get started back into
taking testimony in this case. So if y'all will just bear
with us, we will get going.

Ms. Maurice, call your next witness.

MS. MAURICE: Thank yéu, Your Honor. Investigator
Andy Chavis. |

ANDY CHAVIS, having.been duly sworn, was examined and
testified as follows:

THE CLERK: Please be seated and state your name for
the record.

THE WITNESS: Andy Chavis.

THE COURT: Your witness.

DIRECT EXAMINATION
BY MS. MAURICE:
0. Investigator Chavis, who do you work for?
A. I work for the Barnwell County Sheriff's Office.

0. How long have you worked for them?
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A. For the sheriff's office, about four and a half years.
Did you work in law enforcement prior to that?
A. Yes, I did. I worked for Williston Police Department

prior to that.

Q. And how long did you work for them?
A. Four and a half years.
Q. Okay. On October 15th, did you have an opportunity to

get involved in this crime that we're here for today?
A. Yes, I did.
Q. I'm going to -- let's walk through first what you did
when you got there and where it was.

Where did you go?
A. We had a dispatched call from central dispatch about
shots being fired on Patterson Mill Road. Myself, I was

at the sheriff's office when the call went out.

Q. Uh-huh.

A. I left the sheriff's office responding out there code,
which means biue lights and siren. When I arrived on the
scene Officer -- Sergeant John Trottie was already on the
scene, a few other officers.

At that time the sheriff was on the scene, and the
on-call investigator, we have an on-call schedule seven
days a week split up between, amongst four investigators.
It was Investigator Croft's week to be on call as the

crime scene investigator; however, he was told to go and
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do something else and the sheriff asked me to work the

crime scene.
Q. Okay. I'm going to show you what's been marked as

State's Exhibits One through 20. If you would look

through these, please, and identify that you recognize all

of those.

A. (Complying) . Yes, I do.

MS. MAURICE: Your Honor, at this time the State would

like to move One through 20. I think we had already moved

in 11 (sic) and Five into evidence, but we would like to
move One through 20.

THE COURT: With no objection from the defense?

MR. MCCARLEY: Wé do hotvhave an objéction.

THE COURT: They are all moved. One through 20 is
into evidence.

(Thereupon, State's Exhibit Nos. 1 through 20,
photographs, were received into evidence.)

BY MS. MAURICE:

Q. ’Okay. When you got to the scene, what was the first

thing you did?

A. The first thing I did when I got to the scene is I

started looking -- or when I stepped out of my vehicle,

noticed in the road there was lots of shell casings.
MS. MAURICE: If it's okay with Your Honor, can he

step down and show these photos and describe --

I
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THE COURT: You just need to speak up so that the
court reporter can hear you.

THE WITNESS: (Nods.)
BY MS. MAURICE:
Q. Can you explain to the jury what these are and how you
do this?

THE COURT: And what exhibit are you referring to?

MS. MAURICE: I'm sorry.

THE WITNESS: This is Exhibit Six.

THE COURT: Exhibit Six. Okay.

MR. McCARLEY: May I stand off to the side, Your
Honor?

THE COURT: You may. Let the defense attorney get
over there so he can see what you're talking about.
BY MS. MAURICE:
Q. -On State's Exhibit Six.
A. State's Exhibit Six. Whenever I arrived on the scene,
I started noticing shell casings in the road and also was
told from the sheriff and other deputies that got there

before me that there were several shell casings found in

- the roadway. Shell casings being the cartridges from a

weapon that was fired, an automatic weapon.
We have -- I have these labeled as letters of the
alphabet starting with the first shell casing that I

found, I go down the alphabet A., B., C., D., you know,
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and so on.

So I started. I took out my markers and I started
marking each shell casing that I found in front of the
residence on Patterson Mill Road.

Also there was some that were found in the driveway
and up by, closer to the house.

BY MS. MAURICE:

0. Okay. And State's Exhibit Number Seven, is that just
another shot?

A. That's just another shot of -- yeah, of all the shell
casings, overall picture of them.

Q. Okay. How about State's Exhibit Eight and State's

Exhibit Nine? .

A. Yes. Actually each one of these are individual
pictures. And what I do is once I take an overall picture
of the -- of the scene, I go back and I photograph each

individual one.

Q. Each, each individual, what?

A Shell casing.

Q. Okay.

A Or whatever type evidence it is I find.

Q Okay. And State's Exhibits 14, 15. I guess I need to

-- 13, 12, 10 and 11. We'll start with 10. And 10, what,
what did you do with that or what is that?

A. This is a projectile. What it is, is this -- actually
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the bullet that comes out of a shell casing, this bullet
was laying in the driveway where it had went intp the dirt
and obviously didn't hit anything but the dirt.

Q. State's Exhibit 11°?

A. This is a bullet that I found that had not been
firea. It's the whole bullet with the casing and the
bullet attached. It has not been fired. It was found on
the scene.

Q. State's Exhibit 1272

A. This would be the same as exhibit -- Exhibit 10.
Q. Okay.
A. The same projectile that was fired from a bullet --

from a shell casing. .

Q. State's Exhibit 13?2

A. Again, would be the same bullet.

Q. Fourteen?

A. That would just be another shell casing that was found

in the yard or in front of the residence off of the

roadway.

Q. Okay. And State's Exhibit 15?2

A, Another shell casing that was found --

Q. Okay.

A. - off the roadway in front of the residence.

Q. Okay. And let me hand you what's been marked as
State's Exhibits 20 -- 16, 17, and 20. State's Exhibit
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20, could you describe what that is?

A. This is the vehicle that our victims was being chased
in. Thié is the vehicle they were driving. I
photographed the vehicle because it had several bullet
holes in it or where a bullet had hit the vehicle. If I
recall correctly, it was three.

Q. Okay. State's Exhibit 167

A. This is the driver's headrest. This is inside this
vehicle right here. This is the right side of the
driver's headrest. That is a projectile which is a bullet
that came from the shell casing and hit the back of the
driver's héadrest.

I did not pﬁiirthat"bullet oﬁt beéausé‘i~ﬁas unabié
and did not have the tools at that time to recover-it and
pull it out of the headrest. So I photographed it, but if
you look at the photograph, you can see the projectile.

Q. And State's Exhibit 177?

A. It is also another picture of the headrest. If you
look at it, you can tell this was the driver's seat,
steering wheel, and this is the back of the headrest,
right here, where the bullet entered and hit the back --
or the projectile hit the back of the headrest, driver's
headrest.

0. Okay. Now, after you marked -- you might want to sit

back down.
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A. (Complying.)

Q. After you marked all the cases that you could find,
what did you do?

A. I'm sorry?

Q. After you did your markings and took all the shell
casings you were able to see --

A. Yes, ma'am:

Q. -—- and took the photos -- did you take the photos
first or did you collect --

A. No.

Q -—- the casings first?

A Photograph first.

Q. I guess so.

A Always photograph before we take anything.

Q. All right. State's Exhibits 21, 22, and 23, Your
Honor, are being moved into evidence, I believe, without
objection.

MR. McCARLEY: Yes, that's correct.

(Thereupon, State's Exhibit No. 21, shell casings,
State‘é Exhibit No. 22, bullet, and State's Exhibit No.
23, projectile, were received into evidence.)

BY MS. MAURICE:
Q. Could you describe what these are? Let's do 21
first. Do them one by one.

A. This is 14 shell casings that was collected from the
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crime scene. Some of them being .380 shell casings and
some of them being nine millimeter shell casings.

Q. And what does that mean?

A. That means obviously there was two weapons there that
was fired.

Q. Okay. Let me show you what's State's Exhibit 22.

A. This is a nine millimeter bullet that was found right

beside the road in front of the residence.

Q. How could it not have been a casing? I mean --

A. Because it was not fired.

Q. Okay. That one wasn't fired?

A. No, ma'am.

é; How ;—-éo théfvwas.——'go ahead.

A. If I can explain?

Q. Yes, please.

A. What I -- what my thinking was on my investigation is,

when you have a automatic weapon that fired several
rounds --

MR. McCARLEY: Objection.

MS. MAURICE: Okay. That's okay.

That's the unfired --

Yes.

-- bullet?

Yes, that's the unfired round. I'm sorry.

O I oI 2 ©)

And that's State's Exhibit 22. And how about State's
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Exhibit 232

A. This is the projectile that was located in the
driveway between the road and the driveway -- between the
road and the vehicle. It was in the driveway. And the
direction that it was located and photographed is pointed
towards the vehicle. |

Q. Okay. Now, when we're talking about the driveway and
the vehicle, on State's Exhibit 20, where is this? Where
is the vehicle? 1Is that the vehicle, the same vehicle?

A. Yes, ma'am. This is the vehicle that I'm speaking of
that was parked in the driveway at the incident, which 1is,
I think, 7390 Patterson Mill Road. It was parked parallel
with the trailer. And if you can see my hand where I'm
standing, the roadway is behind me.

Q. Okay.

A. So the bullet was found between the road and the
vehicle in the dirt, pointed in that direction.

Q. Okay. And did I hand you earlier the one on the back
of the car? I don't think I did; did I?

A. No, ma'am.

Q. Let me hand you State's Exhibits 18 and 19. If you
could step down and explain to the jury what that is, and
what you found in the car if you searched it.

A. (Complying.)

THE COURT: Let Mr. McCarley get over there, please.
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(Pause.)

THE COURT: Thank you, ma'am.

THE WITNESS: Yes, sir. Again, this is the vehicle
that was on the scene, on the crime scene, that had been
shot up.

BY MS. MAURICE:

Q. That's State's Exhibit 20.

A. Okay. 1If you notice or if you can see in the picture,
you have a bullet hole in the rear passenger side of the
vehicle in the window there. |

Again, you have one that was in the back of the
driver's headrest.

And‘thenrthere was aﬂbﬁllet in the bumper, or whéfé a
bullet had hit in the back of the bumper of the vehicle

when the vehicle was being chased.

Q. Okay. And was this car drive able after?
A. No, it was not. It had two flat tires if I'm not --
-you can see them. Front passenger tire and the front --

rear passenger side tire were both flat.

Q So, you collected all the evidence?

A Yes, ma'am. You want me to sit back down or?

Q. Yeah. I know I'm kind of jumping around for photos.
A (Returns to witness stand.)

Q After you collected all the evidence that you found,

and took your photos, what did you do next?
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A. After retrieving or picking up all the shell casings
and the projectiles and collecting my flags, I went to
both of the victims who was Brandon Parker and Roger
Benjamin to do GSR kits on both of those.

Q. Okay. And could you explain how you do a GSR kif?
I'm going to hand you what has been marked as State's
Exhibit 25 for demonstrative purposes only. Could you
just describe to the jury what you did on that day using
that?

A. That day during my investigation, I wanted to'do a GSR
kit on both of the wvictims that were_being shot at, just
to make sure that they weren't . shooting back in return.

After I gdt through with the vehicle, the victim's
vehicle, there was no indication of a'weaponAinside. I
did not find any guhs inside that vehicie. Ivdid not find
any shell casings inside their vehicle which would have
led me to believe they also had weapons.

And then I wanted to conduct a GSR kit on both-of
them.

What a GSR kit is is a gun residue collection kit.
That's a kit that stays sealed until we get ready to use
it. Once we get ready to use it, we open it up in front
of that person that we're going to do the GSR kit on.

That kit has to be done within six hours of the shooting

‘incident on the person that they're doing it on. I did
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not --

Q. Open the kit. Do you need_scissors to open it?

A. I can tear it openf

Q. Can you get 1it?

A. This is a new kit. It's never been opened. I did not

have any kits with me that day in my vehicle. Most of the
times we carry .one or two in our vehicles.

There was a SLED agent on the scene, Teddy Cone, who
is a agent with SLED, who I got two kits from him that he
had in hi; vehicle that were this type, same exact type
kit in an envelope like”this.

Once you open this kit up the first thing we do is we

pull out the form which is instructions for the collecting

of the gunshot residue. And:theh it explains to you step-
by—step on how to do your collecting, front and back.

Also we fill out this form."This is the persgh that
you'revdoing the kit on, it's his information. It asks
for his name, is he living or is he deceased, because
sometimes we do them on people that commit suicide, make
sure it's a suicide and not a homicide.

And then it asks you some questions, like date of
birth, and that sort of thing, their occupation, their
hobbies and which hand did they use.

I opened the first kit up. And I did Brandon Pafker

first. If you pull other things out of it, you have in
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here evidence tape which is to seal it back up. You have

a pair of gloves in here which is plastic gloves that we

put on.

Q. And did you do all of that in this case?

A. Yes, ma'am.

Q. And I'm going to show you what's been marked as

State's Exhibit Number 24. Could you tell me what that
is?
A. This is the GSR kit that's been sent off to SLED that

I conducted that day on Brandon Parker.

Q. Okay. And how do you know it's the same kit?

A. Because I sent it to SLED, sealed, in the evidence --
Q. Okay.

A. -- sealed bag along with the chain of custody form.
Q. Okay.

A. And it has been returned from SLED with the chain of
custody form. And it has not been opened since it got

back from SLED. It's still sealed by SLED.

Q. Whose initials is that? 1Is that SLED or you don't
know?

A. I don't know.

Q. Okay.

A. All right. It's not mine.

Q. Okay. Did you talk to anyone else besides -- as far

as witnesses besides Brandon and Roger?
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A. No.
Q. As far as interview?
A. No, ma'am. Not interviewing them, no.
Q. Okay. So your --
A. There was --
Q. -- job was to collect the evidence?
A. Right.
MS. MAURICE: Please answer any questions Mr. McCarley
has.

THE COURT: Your witness, Mr. McCarley.

MR. McCARLEY: Thank you, sir.

THE COURT: Yes, sir.

) - | CROSS—EXAMINATION

BY MR. McCARLEY:
Q. Investigator Chavis, how are you doing?
A. I'm doing good.
Q. The solicitor just éaid it's your job to gather all
the physical evidence at the scene, to process the scene.
Is that correct?
A. It was that day, yes.
Q. So when you go to the scene, you want to gather as
much evidence as possible; is that correct?
A. That's correct.
Q. At this scene, as we've heard, there were a number of

bullet casings and some actual bullets?
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A. Right.

Q. Were any of those bullets tested for anything by your
agency or SLED?

A. No, they were not.

Q. Okay. Ybu had bullets and casings. Were any of those
bullets and casings tested by SLED or your agency to see
if they matched up?

A. Matched up to what?

Q. Matched up meaning the actual bullet, the projectile

as you said, came from the casing?

A. No, they were not.

Q. Okay. Were any of those bullets or casings
fingerprinted?

A. No, they were not.

Q. Okay. You mentioned both of the victims. Is that

correct?
That's correct.

Okay. There was two victims?

Correct.

Okay. And you took a GSR kit on Brandon . Parker?
That's correct.

There's another victim there, Mr. Roger Benjamin?
That's correct.

.And do you have his GSR kit?

- o S S T © R - T e T

No, I do not. I did not do one on him that day.
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Q. Okay. So what we've got out of evefything we just saw
and everything that you testified to evidence-wise, 1is one
GSR kit that says a gentleman did not shoot a gun. He
could still have a gun in his hand, but he just has no gun
residue on his hand. Is that correct?
A. That's correct.

MR. McCARLEY: May I have a moment?

THE COURT: Sure.

(Pause.)
BY MR. McCARLEY:
Q. Is there a reason why no one else on the scene was
tested for a GSR kit?
A. Yes, it is. I got two GSR kits that day from SLED
Agent Teddy Cone. The first kit, like I said, I did on
Brandon Parker.
0. Yes, sir.
A. The kit was opened. The second kit, when I opened it
up, once you use a kit on one person you're through with
it, it's sealed back.
Q. Understood.
A. You cannot use it on multiple people.

If I may, and I'll explain exactly why. In this kit
you have several tubes of what parts of the hand or what
fingers go in what swabs. You also have the little bottle

or little wvalve in here.
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This is some type of nitric acid. This is what we put
on the Q-tip to -- the directions say you put it on the
Q-tip to rub on the person's hand and to put it in the
vial. This little bottle inside of the kit of the other
GSR kit was empty. These kits after a while, after it was
riding along in the agent's car for however long it was,
evidently the liquid inside of it had evaporated. The
agént was already gone.

I was the last one on the scene, me and a deputy.  The
deputies, regular road deputies do not keep these in their

vehicle and I did not have another one.

Q. I understand. Does your agency have more than two GSR
kits?

A. Uh --

Q. From what I've heard and from what we're about to see,

there's a number of law enforcement folks on the scene and

there's only two gunshot kits to go around?

A. Yeah. Everyone was gone. I was the last one on the

scene along with the one deputy.

Q. Understood.» So of the two victims, only Brandon
Parker had a GSR kit done?

A. That's correct.

Q. Okay. There was not a GSR kit done on anybody else

around?

A. There was nobody else there but Brandon Parker and
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Roger Benjamin.

MR. McCARLEY: Understood. No more gquestions, Your

Honor.

THE COURT: Thank you, sir. Anything on redirect?
MS. MAURICE: Yes, Your Honor.
THE COURT: Okay.
REDIRECT EXAMINATION
BY MS. MAURICE:
Q. Did you have anything to compare the shell casings or
bullets to? |
A. No, I did not. -
Q. So you didn't have a gun?
A. No, 1 did not. . |
Q. And was there any indications that a gun was in or was
fired in the victim's vehicle?
A. No. There was no indication of a gun being fired out
of the victim's vehicle.
MS. MAURICE: Thank you.
THE COURT: Anything on recross?
MR. McCARLEY: Yes, Your Honor. ~May I have a moment?
THE COURT: Sure.
(Defense attorneys conferring.)
RECROSS-EXAMINATION
BY MR. McCARLEY:

Q. Are you able to tell what type of gun was used in
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this? Were those bullets tested to see what type of gun

they came out of?

A. I can tell you what caliber gun, but I cannot tell you

- what type of gun.

Q. Okay. So if it was a revolver, it wouldn't leave a
casing?

A. That's correct.

Q. There would be no casing. The casings would stay in

the gun and there have been no guns found?
A. Correct.
MR. McCARLEY: Thank you. No furfher questions.
THE COURT: Okay. All right. Thank you, sir.
THE WITNESS: Yes, sir.
THE COURT: I appreciate it.l Call your next witness.
MS. MAURICE: Ms. Ila Simmons.
ILA SIMMONS, having been duly sworn, was examined and
testified as follows:
THE CLERK: Please be seated and state your name for
the record.
THE WITNESS: My name is Ila Simmons.
DIRECT EXAMINATION
BY MS. MAURICE:
Q. Ms. Simmons, who are you employed by?
A. I work at the South Carolina Law Enforcement Division,

also known as SLED, in the forensics laboratory's trace
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evidence department.

Q. Okay. And what are your job responsibilities?

A. Trace evidence encompasses several areas of
forensics. We analyze gunshot residuwe, gun powder
residuey we perform fiber comparigons; glass comparisons.
We- also analyze explosives and arsen debris.

Q. And what type of education, formal education have you
had to prepare you for this?

A. I have a bachelor's of science degree in chemistry.
After completing that I came to work at SLED.

In my first three years at SLED, I worked with a
court-qualified, SLED-certified, trace-evidence examiner
who taught me how to collect, preserve - and éﬁaiyze tfacéwr
evidence.

And during that time I had to take and complete
practical and written examinations with 160 percent

efficiency before SLED would certify me as a trace

evidence examiner.

Q. Did you already say how many yéars you've been with
SLED?

A. No, ma'am. I've beenrwith SLED 11 years.

Q. And have you ever been qualified as an expert in the

South Carolina Court of General Sessions?
A. Yes, ma'am. In General Sessions Court, probably over

200 times. Also in federal and civil courts in the State
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of Socuth Carolina.

I'd like to move that

MS. MAURICE: Your Honor,

Special Agent, SLED Agent, Ms. Simmons, be determined to

be an expert witness in the field of trace evidence

analysis, specifically in the field of gunshot residue.

THE COURT: Any objection?
MR. McCARLEY: No objection, Your Honor.
THE COURT: She is so qualified.

BY MS. MAURICE:

Q. That's difficult.. Okay.

I'm going to show you what's been marked as State's
Exhibit 24.

Yes, ma'am.
Can you identify that for us and walk us through?
May I open the. package?

(opening package) .

A.

Q.

A.

Q. Yes.
A. Okay
Q. How can you identify it? Can you identify the
outside?

if you would like

A. I can identify the outside as well,

me to do that.

Q.

A.

identification number.

laboratory has a unique identification number.

Yes.

On the outside,

Let's do that first.

this is marked with a laboratory

Every case that comes into the

And each
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piece of evidence is given an item number.
So this would be our lab number and item one. And it

also has my initials on it, and the agency that submitted

it.

Q. Okay.

A. And on the outside, I sealed it to be returned to
Barnwell. So I put a piece of evidence tape on it and put

my initials and the date, the date that I sealed it.

Q. So those are your initials?
A. Yes, ma'am.
Q. Okay.

A. And on the inside, it is the gunshot residue kit that
I anéi&zed. I can>feil because it ﬁas the identifiéaéion
number as well as the item number, my initials,_the date
that the kit was opened to be analyzed.

And it's also been sealed by myself and my initials
and date are there.
Q. Okay. Could you tell us what gunéhot residue is and
how you test for it?
Uh-huh.
Kind of walk us through the testing process --
Yes, ma'am.

-- procedure.

- O X & .

Gunshot residue is a mixture of microscopic chemicals

thrat-vcome out of the gun when it's fired.
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When you pull the trigger of a gun, the hammer falls,
the firing pin strikes the primer of a cartridge that's
placed in 1it.

The cartridge is made up of three different parts; a
primer, a cartridge casing which contains gunpowder, and
then the bullet.

The primer contains these shot-sensitive chemicals.
When the firing pin strikes it, creates a small spark.
The spark sets the gun powder on fire, builds up pressure
in the gun and pushes the bullet out of the gun and down
toward. a target.

Well, a mixture of all these chemicals also come out
of this gun and head down range towards the target and

some of them can get on the hands of someone firing the

gun or anything that may be in close proximity to the gun

when it's discharged.

And these are standardized kits that the officer just
discussed taking. And they have a portion that 1is
particle lifts, which is just double-sided sticky tape,
and then swabs.

And they will take these double-sided sticky tape and
dab it over the hands of the person from whom they're
trying to collect gunshot residue. They'll seal that up
and then they'll begin by taking the swabs, put a few

drops of the nitric acid he was discussing and take the
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