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FORM 4
STATE OF SOUTH CAROLINA

JUDGMENT IN A CIVIL CASE
COUNTY OF RICHLAND
IN THE COURT OF COMMON PLEAS CASE NO. 2012-CP-40-0249
BRANCH BANKING AND TRUST COMPANY

GRAPHIC EXPRESS, LLC, LANNY R. GUNTER Il, and HARRY
B. BENENHALEY
PLAINTIFF(S)

DEFENDANT(S)

Submitted by:  Laura G. Simons
N

Attomey for: @ Plaintift O Defendant

O Seit-Represented Litigant

DISPOSITION TYPE: (CHECK ONE)

JURY VERDICT. This action came before the court for & trial by jury. The issues have been tried and a verdict rendered.
= DECISION BY THE COURT. This action came

to trial or hearing before the court. The issues have been tried or heard and
a decision rendered,
O  ACTION DISMISSED {CHECK REASON): O Rule 12(b), SCRCP; O Rule 41(a), SCRCP (Vol. Nonsutt); O Rule 43(k), P
SCRCP (Settled); 2 Other: ™
=
0 ACTION STRICKEN (CHECK REASON): O Rule 40(), SCRCP; O Bankruptey; O Binding arbitration, subject to right to am
restore to confirm, vacate or modify arbitration awsrd: O Other: o '_'j
D™
0 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): * ':_
O Affirmed; O Reversed: O Remanded: O Other: . G’;
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY S‘D &
OF THE CIRCUIT COURT RULING IN THIS APPEAL. -
. @
T 18 ORDERED AND ADJUDGED: & See attached order. (Formal order to follow) m
O statement of Judgment by the Court;

ORDER INFORMATION

This order 8 ends [ does not end the case. Additional Information for the Clerk:

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment a

ffects tile to real or personal property or if any amount should be enrolied. If there is no
Judgment information, indicate “N/A® in one of the boxes below.
Judgment in Favor of Judgment Against Judgment Amount to be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
Branch Banking and Trust Company Graphic Express, LLC, Lanny R, $50,263.08, plus per diem rate of $11.04 and
Gunter i, Harry B. Benenhaley attorney’s foes of $4,318.78

It applicable, describe the property, including tax map information and address, referenced in the order; N/A

ab&vc has been provided by the submitting party. Disputes concerning the amounts contained In this form may be addressad by way of
Rules of C ure. Amounts to be computsd such as interest or addition

&l taxabie costs not available at the time the form and final
the clerk. Note: Title abstractors and ressarches

should refer to the official ¢ order for judgment

Circuit Court Judge'-”

SCRCP Form 4C (12/2011)

Page 1
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For Cterk o

This judgment was entered on the /'2 day of

f Court Office Use Only

and a copy mailed first class or placed

inthe appropriate attorney's box on this day of

0F

, 20 to attorneys of record or to parties

(when appearing pro sa) as follows:

Kristen N. Nichols

Clawson ano Staubes, LLC

128 Seven Farms Drive, Suite 200
Charleston, SC 29492

ATTORNEY(S) FOR THE PLAINTIFF

Court Reporter:

S. Jahue Moore, Esquire
Moore, Taylor & Thomas, P.A.
1700 Sunset Boulevard

P. O. Box 5709

West Columbia, SC 29171

ATTORNEY(S) FOR THE DEFENDI'\NTS. GRAPHIC
S§S, LL R. TER 11, HAZRRY B. BENENHALEY

SCRCP Form 4C (12/2011)

GLERK OF COURT

Page 2

ROA0002



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
)
COUNTY OF RICHLAND ) CASE NO.: 2012-CP-40-0249
)
BRANCH BANKING AND TRUST )
COMPANY, )
) JUDGMENT
Plaintiff, )
) =
vs. ) “ 2 F)_I
) A
GRAPHIC EXPRESS, LLC, LANNYR. ) o @ 5,
GUNTER I, and HARRY B. ) P S
BENENHALEY, ) o P )
) pe = ‘;
Defendants. ) ?p g. m (’E |
%2 202
THIS MATTER came on for hearing before the undersigned Circuit Court Judﬁ on® =

motion of the Plaintiff, Branch Banking and Trust Company, for summary judgment, and
IT APPEARING TO THE COURT that there are no genuine issues of material fact
and that the Plaintiff is entitied to judgment as a matter of law;
NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that
the Plaintiff is entitled to judgment as follows:

1. For judgment against the Defendants in the amount of $50,263.06: and

2. Interest at the per diem rate of $11.01 per annum from and after, until the
date of judgment and interest thereafter at the judgment rate until paid; and
3. For the costs of this action to be taxed by the Clerk, such costs to specifically

include reasonable attorney's fees in the sum of $4,315.75.
Honorable L. Caséy’Manning
Fifth Judicial Circuit - Richland County

/ \
/ﬂé(/ , South Carolina

q//& 2012
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-’b",-'ATE QF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND ) CIVIL ACTION COVER SHEET
) &
Branch Banking and Trust Company, ) 2012-CP-40- (B(
Plaintiff(s) )
vs. )
Graphic Express, LLC, Lanny R. Gunter Il, and Harry B. Benenhaley, ;
Defendant(s)
(Please Print) J. Ronaid Jones, Jr. SC Bar #: 0066091
Address: 126 Seven Farms Drive, Suite 200 Fax #: (843) 722-2867
' Charleston, SC 29492-8144 oth
E m‘:i' rjones@clawsonandstaubes.com

NOTE: The cover sheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as required
by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be filled out completely, signed and dated. A copy
of this Cover Sheet must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check all that apply) i ey
*If Action is Judgment/Settlement do not complete ’ o o
O_JURY TRIAL demanded in complaint. ® NON-JURY TRIAL demanded in complg,_t_ =
O This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolut;qn Rules
® This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolutlon Rules‘ ¥
O This case is exempt from ADR (Proof of ADR/Exemption Attached). - .
NATURE OF ACTION (Check One Box Below) i '; A
Contracts Torts - Professional Torts - Personal Injury R@a] Progerty -
O Construction (100) Malpractice O Assault/Siander/Libel (300) O Claim & Delivery {400) =
® Debt Collection (110) O Dental Malpractice (200) O Conversion (310) O Condemnation (410)
0 Employment (120) O Legal Malpractice (210) 0 Motor Vehicle Accident (320) O Foreclosure (420)
O General (130) O Medical Malpractice (220) O Premises Liabliity (330) O Mechanic's Lien {430)
O Breach of Contract(140) O Notice/File Med Mal (230) O Products Liability (340) O Partition (440)
O Other (199) '2% Pfeyg’gs Not of Intent Case# [0 personal Injury (350) O Possesslon (450)
O Other (E)—_“"— O Wrongful Death (360) 0 Bullding Code Violation (460)
O Other (399) O Other (499)
Inmate Petitions Judgments/Settlements Administrative Law/Relief Appeals
O PCR (500) O Death Settlement (700) . O Reinstate Driver's License (800) [ Arbitration (900)
O Mandamus (520) O Forelgn Judgment (710) O Judicial Review (810) O Magistrate- Civil (910)
O Habeas Corpus (530) 0O Magistrate's Judgment (720) O Retlef (820) O Magistrate- Criminal (920)
O Other (599) O Minor Settlement (730) 0O Permanent Injunction (830) O Municipal (830)
O Transcript Judgment (740) O Forfeiture-Petition (840) O Probate Court (940)
O Lis Pendens (750) 0O Forfeiture—-Consent Order (850)
O Transfer of Structured O Other (899) O scooT (350)
Settlement Pa g'ment Rights O Worker's Comp (960)
o C/;t‘;\‘::c(%%? (760 O Zoning Board (970)
O Public Service Commission (930)
O Employment Security Comm (991)
Special/Complex/Other O Other (999)
O Environmental (600) O Pharmaceuticals (630)

0O Unfalr Trade Practice (640)
O QOut-of State Depositions (650)

{J Motion to Quash Subpoena in
an Out-of-County Action (660)

0 Sexual Predator (510)

M/A/"/ PATE: JWy U po1%

NOTE: Frivolous civil proceedings may be @ c(«/sanctlons pursuant to SCRCP, Rule 11, and the South Carolina Frivolous Clvil
Proceedings Sanctions Act, S.C. Code Ann §\19-36-10 et, seq.

SCCA /234 (01/2011)

O Automabile Arb. (610)
O Medical (620)
0 Other (699)

SUBMITTING PARTY SIGNATURE:

Page 1 of 2
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, FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Clarendon, Colieton, Florence, Greenville, Hampton, Horry, Jasper,
Lee, Lexington, Pickens (Family Court Only), Richland, Sumter, Union, Williamsburg, and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN
ALTERNATIVE DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral and file a "Proof of ADR" form on or by the 210th day of
the filing of this action. If the parties have not selected a neutral within 210 days, the Clerk
of Court shall then appoint a primary and secondary mediator from the current roster on
a rotating basis from among those mediators agreeing to accept cases in the county in
which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.
3. Pre-suit medical malpractice mediations required by S.C. Code § 15-79-125 shall be

held not later than 120 days after all defendants are served with the "Notice of Intent to
File Suit” or as the court directs. (Medical malpractice mediation is mandatory

statewide.)
4, Case are exempt from ADR only upon the following grounds
a. Special proceeding, or actions seeking extraordinary relief such as mandamus,
habeas corpus, or prohibition;
b. Requests for temporary relief;
c. Appeals;
d. Post Conviction relief matters;
e. Contempt of Court proceedings;
f. Forfeiture proceedings brought by the government entities;
g. Mortgage foreclosures; and
h. Cases that have been previously subjected to an ADR conference, unless
otherwise required by Rule 3 or statute
5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the
motion of the court or of any party, may order a case to mediation.
6. Motion of a party to be exempt from payment of neutral fees due to indigency should
be filed with the Court within ten (10) days after the ADR conference had been
concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may resuit in sanctions.

SCCA /234 (01/2011) Page 2 of 2
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

BRANCH BANKING AND TRUST
COMPANY,

Plaintiff,
VS.
GRAPHIC EXPRESS, LLC, LANNY R.
GUNTER Il, and HARRY B.
BENENHALEY,

Defendants.

NNt Nt Nt Nl e N N Nas Naat? N et e it e o’ “oa” e

IN THE COURT OF COMMON PLEAS
CASE NO.: 2012-CP-40-0249

SUMMONS
(Collection - Non-Jury)

ro o)

YOU ARE HEREBY SUMMONED and required to answer the Compléjﬁit inr this
action, a copy of which is herewith served upon you, and to serve a copy of your Answer
to the said Complaint on the Plaintiff's attorney J. Ronald Jones, Jr., 126 Seven Farms
Drive, Suite 200, Charleston, SC 29492, within thirty (30) days after the service hereof,
exclusive of the day of such service. If you fail to answer the Complaint or otherwise
appear and defend within the time aforesaid, the Plaintiff in this action will obtain a

judgment against you for the relief demanded in the Complaint.

Charleston, South Carolina

mew[y (

, 2012

CLAWSON mo STAUBES, LLC

ol

Jones, Jr.
even Farms Drive, Suite 200

harleston, SC 29492-8144
Telephone (843) 577-2026

Attorneys for Plaintiff

It is our understanding that you are not currently in bankruptcy. If you are in bankruptcy, then please
disregard this Summons in its entirety and have your attorney contact our office as soon as possible.

ROA0006




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND CASE NO.: 2012-CP-40-( 22.4(7
BRANCH BANKING AND TRUST
COMPANY,
NOTICE
Plaintiff, (Collection - Non-Jury)-
vs. . /)";. s

o
GRAPHIC EXPRESS, LLC, LANNY R. w0
GUNTER II, and HARRY B. fel o

BENENHALEY,

[N R
o . Ll
b

3
y

o
(%}

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

a
€
Iy

YOU WILL ALSO TAKE NOTICE, that should you fail to answer the foregoing
Summons, the Plaintiff Will move for a General Order of Reference of this cause to the
Honorable Master-in-Equity for Richland County, which Order shall, pursuant to SCRCP
Rule 53, of the South Carolina Code of Law (1976), as amended, specifically provide that
the said Master-in-Equity is authorized and empowered to enter a final judgment in this
case, which judgment shall be appealable to the Supreme Court of South Carolina.

CLAWSON ano STAUBES, LLC

Cpfarleston, SC 29492-8144
elephone (843) 577-2026

Attorneys for Plaintiff
Charleston, South Carolina

Jﬁ’”‘“‘""/}’ Il 2012

It is our understanding that you are not currently in bankruptcy. If you are in bankruptcy, then please

ROA0007
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IN THE COURT OF COMMON PLEAS

CASE NO.: 2012-CP-40-_QZ749

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

BRANCH BANKING AND TRUST

COMPANY,
COMPLAINT

Plaintiff, (Collection - Non-Jury) (

VS,
GRAPHIC EXPRESS, LLC, LANNY R.
GUNTER II, and HARRY B
BENENHALEY

Defendants.

N N N N Nt N s e e et e et "ot e s e e
v

The Plaintiff complaining of the Defendants alleges and says:

1. That Branch Banking and Trust Company ("Plaintiff") is a lending institution
doing business under the laws of the State of South Carolina.

2. That the Defendant, Graphic Express, LLC is a corporation authorized to do
business in the State of South Carolina and doing business in South Carolina.

3. That the Defendants, Lanny R. Gunter Il and Harry B. Benenhaley, are
citizens and residents of Richland County, South Carolina and are neither infants nor
~ incompetent persons and are not in the military service.

4, This Court has jurisdiction over the subject matter and parties to this action
pursuant to South Carolina Code Annotated sections 36-2-802 and 36-2-803(A)(1) and (7).

FOR A FIRST CAUSE OF ACTION
(Suit on Note)

5. On or about October 19, 2009, the Plaintiff provided credit to the Defendant,
Graphic Express, LLC, pursuant to a Promissory Note and Security Agreement ("Note"),
wherein they promised to pay $82,000.00, plus interest. A copy of the Note is attached
hereto as Exhibit "A" and incorporated herein by reference.

6. Defendant, Graphic Express, LLC, is in default under the terms of the Note -

by reason of Defendant, Graphic Express, LLC's failure to make monthly payments when
due. There is currently an outstanding balance due of $50,263.06. A copy of the Affidavit
of Account is attached hereto as Exhibit "B", and its terms are incorporated herein by
reference.

7. The Defendant Graphic Express, LLC, has failed to pay the outstanding
balance set forth in paragraph 6 above despite Plaintiff's demand for payment of same.

ROAQ0008




8. The Note provides for interest to be recovered at the per diem rate of $11.01.

9. The Note further provides for the collection of reasonable attorney's fees, and
the Defendant, Graphic Express, LLC, is hereby given notice by Plaintiff of its intention to
collect reasonable attorney's fees.

FOR A SECOND CAUSE OF ACTION
(Suit on Guaranty)

10.  Plaintiff reincorporates and realleges each of the previous allegations as fully
as if repeated herein verbatim.

1. In order to induce Plaintiff to enter into the Note with Defendant, Graphic
Express, LLC, Defendants, Lanny R. Gunter Il and Harry B. Benenhaley, executed an
agreement personally guaranteeing payment of all obligations of Graphic Express, LLC,
plus costs, fees and any other obligation due Plaintiff under the Contract. Copies of the
Guaranty Agreements executed by Defendants, Lanny R. Gunter Il and Harry Benenhaley,
are annexed hereto as Exhibit “C”, and incorporated herein by reference.

12.  The Guaranty Agreements guarantee payment of all obligations,
unconditional and joint and several.

13.  Under the terms of the Guaranty Agreements, Defendants, Lanny R. Gunter
Il and Harry Benenhaley, are liable for the full amount due under the Note.

14.  Plaintiff is entitled to judgment against Defendants, Lanny R. Gunter Il and
Harry B. Benenhaley, in the amounj of $50,263.06, as of November 23, 2011, plus interest
subsequently accruing thereon atithe-petdieth rate of $11.01, and attorneys fees and
costs. ‘

WHEREFORE, the Plaintiff demands judgment against the Defendants, Graphic
Express, LLC, Lanny R. Gunter II, and Harry B. Benenhaley, jointly and severally, in the
amount of $50,263.06, together with interest at the per diem rate of $11.01 from and after
November 23, 2011 until the date of judgment and thereafter at the rate of judgment rate
until paid in full, plus reasonable attorney's fees of the Plaintiff, and the costs of this action.

CLAWSON anvo STAUBES, LLC

d éld\jones, Jr.
Seven Farms Drive, Suite 200
harleston, SC 29492-8144

(/

Telephone (843) 577-2026
Attorneys for Plaintiff
Charleston, South Carolina
January 11, 2012
2-
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

BRANCH BANKING AND TRUST
COMPANY,

Plaintiff,
vs.
GRAPHIC EXPRESS, LLC, LANNY R.
GUNTER |l, and HARRY B.
BENENHALEY,

Defendants.

N Nt N et Nt et N et s e e S st " st e

EHJDH ?E\”\mr u; ('

IN THE COURT OF COMMON PLEAS
CASE NO.: 2012-CP-40- 0249

CORPORATE VERIFICATION

, being duly sworn, deposes and says:

That he/she is an agent and employee of Branch Banking and Trust Company, Plaintiff
herein; that he/she is authorized to execute this verification on its behalf; that he/she has
read the foregoing Complaint and knows the contents thereof, and that the same is true
of his/her own knowledge, except as to the matters therein stated upon information and

belief, and as to those he/she believes them to be true.

BRANCH BANKING AND TRUST COMPANY

By, 2ot y

Print Name:
Title: Authorized Representative

/o &ff( mg. PP

Sworn to before me this H

day of _‘(f_’;‘nuo rc//
Lo Poc

Notaty Pubilic for South Carolina

My Commission Expires: _| [{5’4;20 /3

YVONNE BEGK
NOTARY PUBLIC
SURRY COUNTY

NORTH CAROLINA
MY COMMISSION EXPIRES JANUARY 15, 2013

, 2012,
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Barrowar: GRAFHIC EXPRESS LLC

Accaunt Number: _(EEED Nate Number: 00004

Addrass; 1041 OATESROAD BM' I' COLUMBIA ,South Caroiina
IRMO, $C 2906.0000 Dals: _October 19, 2009

PROMISSORY NOTE

L

BORROWER(S) REPRESENTS HIEREWITH THAT ;IHE I;|3AN EVIDENCED HEREBY 18 BEING OBTAINED FOR BUSINESS/COMMERCIAL
d the undereloned, Joln

PURPOSES. For value s a
COMPANY, a Noith Carofina banking corporation (the *Bank™, or order,

by, if more than one, promisas lo pay to BRANCH BANKING AND TRUST
at sakd bark al sny of lis offices in tha above referencad city (or suh other place

or places that may ba hareafter designated by Bank), tha sum of
EIGHTY-TWO THOUSAND DOLLARS & 00/100

Doliare ($ 82,000.00

) In immediataly svaieble cotn or curancy of the United States of America,

D Bomrower shall pay a prepsymant foe es &ei forth in the Prepayment Faa Addandum attached horeto,
Interest shall aacrue from the date horeof an the unpald belsnce outstanding from time to time at the:

0
&

MOO O

000 ®o O

Fixed rute of % per snnum,

Varlable rele of the Bank's Prime Reta plus. . 0.500. . % per sanum 1o be adjusted Monthly, on the {51 08 the Bank's
Prime Rats changes, If chacked here [X] « the Interest rata wil not excaed afn) [X] txed [] aversgemeximummieaf 99000 % or
a {_} fosting maximum rate of the graater of % er the Bank's Prime Rats; and the Interest rate will not dacreasa below s fixed
minimum rete of 4500 %, ifan 9 C rate | specified, a detarminalion of any requirad reimbursemeant of Interasl by Bank

will be mado: [] whan Note Is repeld In ful by Borrower ] enaually baginning

which luhmailcally canvaris on

Fixed rate of % per snnum (hugh :
to a variabla rate aqual o the Bank's Prime Rsto plus ' % par ennum which ehall be sdjusiad
a3 such Prime Rate changas,
Prinalpal and | Is payatls as follows
Principat (plua sny acorued Interest not otharwise scheduled hareln)
Principal pius ecerved intarest ls dus In Aill et maturdly on .
Poyatle in 1ty Monthly Instaliments of Prindpat -
%Pﬂuﬂpd and Interent } gon 1AM

and continusd on the sams day of sach calendar pariod Lhareah 47 aquel psymenis of § _1,872.51 « With one fina! payment of
oll remalning principal and eccruad Interest duo on  10/2072013 X
CholceLine Peyment Oplion: 2% of cutatending baianca is payabla hly Ing on
and continulng on the same day of aach calandar perlod therealler, with ona fina! payment of s ining principal and J Interaat due
on .
Accrysd Internsi ls payable Ing on and contnuing on the samo day of
each calandar partod theresflar, With ons final psyment of 8l ramalning Interest dus on ’
Bank resarves the righl In fla cole discrelon to adjust the fixed p due h d Quartarly on

0171972010 and continuing on the same day of each calendar period Lheresller, in order lo maintaln an izati

period of no more then 48 months from the dale of the Inltial princlpal payment dua hereundar. Borowar undarsiands the payment may

Increase I Intersst rales Incrense.
Prior to en evant of dafouil, Borawer mey borow, repay, snd rebomow hereunder pursuant to the tanms of the Loan Agresment, hereinafar defined,

B hereby aulk Bank lo leally draft from s di d deposit or savings account(s) with Benk or athsr bank, any paymeant{s) dus
under thia Nate on the date(s) due. Borrowar shell provide sppropriate account number(s) for accoun(s) at Bank ot other bank,

The undersignad shall pay lo Bank a late fee In the smount of fiva percent (5%} of any Instellment past due for fifteen {15) or more days. Whan

any tnslaliment psyment 13 past dus for fitean (15) or more days, subsequent payments shall first be eppllad to the past due balance, in addition, the
" undersigned shell pay lo Bank a retuwned payment fas if tha undersignad or any ofhsr obligor herson makes any paymant at any mse by check or

+ ather Inslrument, or by any electronic means, which Is relumed to Bank b of

payment dus {o nansufficlent funds,
Al Interest shall ba computed and oharged for Lhe aclusf number of days slspasd on tha hasls of @ yeer consisting of three hundred slxty (380)

daya. In the event perlodic accruals of interes! shall excaed any periodis fixed paymant amouni described above, the fixed payment emount shall be
Immediately inoressed, or additionsl supplemantal Interest payments requirad on the same perlodic basls 8s specifled abava (incressed fixad
paymenis or supplemental payments lo be detarminad In the Bank's sols discration), In such emounts and al such times as shall be nacessary to pay
al) accruals of inierest for the period and all accruals of unpald intarest from previous perlods. Such adjustments lo the fixsd payment amount or
supplemantsl payments shall remain In etfact for 80 long as the interesl accruals shall exceed the originel fixad paymant amount and shall be furthar
adjusted upward or dowaward (o reflact changes In the varieble Interest rale; provided thet unless elacted otherwise sbove, the fixed payment
amouni shall not bo reducad bslow the onglnal fxad paymant amaount, Howevar, Bank shall have tha righl, in its solo discrelion, to lower the fixed

payman{ amount balow the orlginal payment amount

This Note s given by the undersigned In cannection with Lhe following egreements (If any) batwasn the undarsigned and the Benk:

Mortgags(s) / Daed of Trusi(s) granted In favor of Bank s mortgages / benaficlary:

O
]

dated In the maximum principal amounl of § !
granted by

dated In the maximum principal amount of §

granted by

ACCOUNTR/ NOTER

00001

—
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Sacurity Agrasment(s) granting a security Interest lo Bank:

[X] dated 10192009 given by GRAPHIC BXPRESS LLC
dated 10/19/2009 givan by_DBOBS NOVELTIES INC
D Securiiles Account Pledga and Security Agn { dated + oxacuted by

O

Control Agreement(s) dated , ring [:] Daposk Account(s) D Invesimant Property
D Laltar of Credil Righls B Elacironic Chaltel Paper

D Asslgnment of Cerificate of Deposll, Security Agreement, and Power of Attorney {for Cerlificated Certificates of Deposit dated
, executed by

E] Pledge and Security Agreement for Publicly Traded Cerlificated Securitles dated , execuled

by X
D Assignment of Life Insurance Pollcy as Collsteral dated , exacuted by
[ toanAgreementdated . exscuted by Borower and [_JGuarantor(s),
0
O

O

All of the terms, condilions and cavenants of the above dascribad egraements (lhe *Agreemenia®) are expraasly made a part of this
promissory note (the “Note”) by reflsrance In the same manner and with the same effect as If ael forlh hereln al lenglh and any holder of
{his Note Is eniitisd o the bensfits of and remedies provided In the Agreements and any other sgreements by end betwsen he
undersigned and tha Bank. In addilion lo Bank's right of off-sal and to any liens and ascurity Interesls granted to Bank In the
Agreements, tha undarsigned hereby grants to Bank a sacurlty Intarest In all of Ila dapository accounts with and Investment property
hald by Bank, which shail sarve as collateral for the Indebladnass and obligations svidenced by this Note,

No deley or omlsslon on the pan of the halder in exarclaing any right hereunder shall operate as a walver of such dght or of any
other right of such hoider, nor shall any deiay, omlssion or walver on any ane occasion be deemed a bar (o or walver of the same or of
any other right on any future ocoaslon, Every one of the undersigned and every endorsst or guarantor of this Nele regardless of the
{ime, order or place of slgning walves presentment, demand, protest and nolices of every kind and assents 1o any one or mora
extensions or postponements of the time of payment or any other Indulgences, to any substilullons, exchanges or refeasas of collateral
If at any time there be available to the holder coflataral for this Note, and to the additions or relerses of any other parties or psrsons

primarily or eecondarily liable,

The fallura to pay any part of the principat or Interest when due on this Note or to fully parform any covanant, abilgation or warranty
on this or on-any other llabbity lo the Bank by any affillate J“ defined In 11USC Section (101) (2)), or by any guarantor or sursty of this
Note (sald affillate, quarantor, and surely are hereln called *Obliger*); or if any financial slalement or other representation made to the
Bank by any of the undersigned or any Obligor shall be found to be materally Incorrect or Incomplste; or If an{’of the undersigned shall
fall to fumnish Information to lhe Bank suffiicent to verly the ientily of tha undarsigned as required under the USA Patriot Act; of In the
eveni of o defaull pursuant to any of the Agreements or any cther obligation of any of lhe undersigned or eny Obilgor in lavor of the
Bank; or In the event the Bank demands that ths undérsigned secura or provide addillonal security for is obligationa under this Note and
securily deemed edeguale end sufficlant by the Bank la nol given when demandad; or In the avant one or more of the undersigned or
any Obligor shall dle, ferminate s exislence, aliow the appointment of a recelver lor any part of lts propsrty, make an assignment for the
benefit of oredilors, or where a proceeding undsr bankruptcy or Insolvency laws Is Iniliated by or egalnst any of the underalgned or any
Obligor; or In the svent the Bank shoulkd otherwlse deem ilself, Its securily Inlerest, or any collalaral unsafe or Ingacure; or should the
Bank in ?ood falth belleve that the prospect of payment or other performanca ls Impairad; or If there Is an attachment, execullon, or
olher judicial setzure of afl or any portion of the Berrower’s ar any Obligor's assets, Including an action or procesding to selze any funds
on deposit with the Bank, and such selzure is nol discharged within 20 days; or If final Judgment for the payment of monsy shall ba
rendered agatns! the Borrower or any Obligor which la not covered by Insurance or debi cancellation and shall ramaln undlscharged for
a period of 30 days unlsss such Judgment or exacutlon thereon Is effectively stayed; or the termination of any guaranty agreement given
In connectlon with this Note, then any one of the sams shall ba a meterial default hereunder and this Note and other debls due the Bank
by eny one or more of undarsigned shall Immediately become due and payable wilhout nollce, at the aption of the Bank. From and afler
any eveni of defauit hereunder, interest shall accrua an the sum of the principal balance and accrued Interest then ouistanding at the
variable rate equal lo the Bank's Pime Rate plus 5% per annum (*Defaull Rate”), provided that such rate shall not excead at any lime
the highest rate of Interest permilled by the faws of the Slate of South Carolina; and further provided that such rate shall apply after
Judgement. In Ihe event of any defaull,"the then remalning unpald principal amount and accrued bul unpaid Interest then oulstanding
shall bear Interast at the Default Rate callad for hereunder unlll such princlpal and interesl have been pald in Qull. In additlon, upon
default, the Bank may pursue ita tull legal remedias al law or equity, and the balance due hereunder may be chargod egsinst any
obligalion of the Bank fo eny party, Including any Obligor, Bank shall not be obligated to accept any chack, monay arder, or other
payment Instrument markad “payment In full* on any dlaputed amaunt due hersunder, and Bank expressly reserves the right
to reject all such paymaent Inatruments. Borrowar agreas that tender of its check or other payment Instrument so marked will
not satisty or dischargoe Ita ohligation undar this Note, disputed or otherwlae, even If such chock or payment instrument ls
inadvertently processed by Bank unlesa In faot such payment Is in fact sufficlent to pay the amount due hereunder,
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WAIVER OF TRIAL BY JURY. UNLESS EXPRESSLY PROHIBITED BY APPLICABLE LAW, THE UNDERSIGNED HEREBY
WAIVE THE RIGHT TO TRIAL 8Y JURY OF ANY MATTERS OR CLAIMS ARISING OUT OF THIS NOTE OR ANY LOAN
DOCUMENT EXECUTED IN CONNECTION HEREWITH OR OUT OF THE GONDUCT OF THE RELATIONSHIP BETWEEN THE
UNDERSIGNED AND BANK. THIS PROVISION IS A MATERIAL INDUCEMENT FOR BANK TO MAKE THE LOAN EVIDENCED
BY THIS NOTE, FURTHER, THE UNDERSIGNED HEREBY CERTIFY THAT NO REPRESENTATIVE OR AGENT OF BANK,
NOR BANK'S COUNSEL, HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT BANK WOULD NOT S8EEK YO
ENFORCE THIS WAIVER OR RIGHT TO JURY TRIAL PROVISION IN THE EVENT OF LITIGATION. NO REPRESENTATIVE OR
AGENT OF BANK, NOR BANK'S COUNSEL, HAS THE AUTHORITY TO WAIVE, CONDITION OR MODIFY THIS PROVISION.

Unless olherwise required under a Loan Agreemenl, if appilcabls, and-as long as eny Indebtedness evidenced by thia Note
remalns outstanding or aa lang as Bank remalns obllgaled to make advances, lhe undersigned shall furnish annually en updated
financlal atatement In a form salisfactory to Bank, which, when dellvered shall be the property of the Bank.

The term *Prime Rale," If used heraln, means the rete of Interest per annum announced by the Benk from time to ime and
adopled as Its Prime Rate, The Prime Rate s one of saveral rate Indexes employed by tha Bank whan extending oredil, Any change
In the Inlerast rate resulling from a change In the Bani(s Prime Rale shall bacome effeciive as of the opening of business on the
effectiva date of the change. If this Note s placed with an atiorney for collection, the undessigned agrees to pay, in addltion to
principe! and Interest, &l costs of colteciion, including ressonabl attomsys' fees which the undersigned agreas shell be equal lo
18% of the principal and Interest oulstanding at the Ume of acceleration or other actlon by Lendsr to coilect the sums due hareunder,
unless the actual attomeys' fees Incurred, based upon Bank's counsel’s normal hourly fees ohargeable to Bank, shall be graater than
15% of principal and Interest, In which case such biled amount based on such hourly rate shall be the attomeys' fee payable
heraunder, Al obligations of the undersigned and of any Obligor shall bind his helrs, exacutors, administrators, successors, and/or
assigns, Use of the mascullne pronoun hereln shell include the feminine and the neuter, and also the plural, If more then one party
shall exacute Ihis Note, the term "undersigned® as used herein shall mean all the pertles signing this Note and each of them, and all
such periles shall be Jointly and severally obligated hereunder, Whenever possible, each provision of thia Note shall be Interprated In
such a manner {o be effeclive and valld under appiicable law, but If any provision af this Note shall be prohibited by or Invelld under
such law, such provision shall ba ineffeoctive but only to the extent of such prohibition or Invalldily, without Invalidating the remalnder
of such provislon or the remelning provisions of this Note. All of the undsrsigned hereby waive all exemptlons and homeslead laws.
The proceeds of the loan evidenced by this Nole may be pald to any one or more of the undersigned. No walvers and modifications
shall be valid unless In wriling and signed by the Bank. In case of confllet batween the terms of Ihis Nole end the Loan Agreament or.
Commitment Letter Issusd In connaction herewith, the priority of controlling terms shall be first this Nots, then the Loan Agresment,
and then the Commitment Lelter. This Note shall be govemed by and conslrued in accordance wilh the faws of South Carolina,

(SIGNATURES ON FOLLOWING PAGE).
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PROMISSORY NOTE SIGNATURE PAGE

Borowsr; ORAPHIC EXPRESS LLC

AccountNumber: SENENEED Note Number: 0000t

Mots Amount: $  §2,000.00 . Date:  10/15/2009

N%ﬂﬁ.ﬂiﬂlﬂh!.{q'_&qny_ﬁm?mhﬂn If a 1-4 family resldentlal dwamnghls pladgad as collateral for this Note, you, the undarsignad, hava
a right o a capy of the real eslate appraisal report uaad In connaction wilh your appiication for credl, If you wish to racelve a copy, please
nallly in wriling the branch office where you appiled for credit. You must forward your requiest to tha Benk no (ater than 90 daya aftar tha
dale of this Note, In your request letter, plaasa provide your name, malling address, appraised property address, the date of this Nots, and

ths Account and Nats Numbers shown on tha frant of thls Note.

Walvor of Appraleal Righls, The laws of South Cerolina provide thal In any real estate foraclosure procseding a defendant against
whom a parsonal judgment Is taken or asked may within thity days afier the sala of the morigaged r‘to erty apply to the court for an order
of apprasal. The stalutory appralsal value as approved by the courl would be substiluled for the high bld and mey decrease lhe amount of
any deflolency owing In connection with the (ransacllon, TO THE FULLEST EXTENT PERMITTED BY LAW AND AS A MATERIAL
INDUCEMENT FOR LENDER TO MAKE THE LOAN, MORTGAGOR HEREBY WAIVES AND RELINQUISHES THE STATUTORY
APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO THE DEBT
REGARDLESS OF ANY APPRAISED VALUE OF THE MORTGAGED PROPERTY.

lrg \‘VITNESS WHEREOF, the undersigned, on the day and yaar first writien above, has causead this Note to be executed under
seal.

If Borrower (s a Corporation:

WITNESS:
NAME OF CORPORATION
By: (SEAL)
Title:
By: (SEAL)
Tile:

if Borrower Is a Partnership, Limitad.Liability Company, or Limited Liabllity Partnership:

WITNESS: W?
, 7/

(SEAL)
By (SEAL)
Titie:
By: {SEAL)
Thle:
If Borrower Is an Individual:
WITNESS:
(SEAL)
Additlonal Co-makers;
WITNESS:
(SEAL)
(SEAL)
(SEAL)
(SEAL)
14725C twon Poga 4l 4

ROA0014




City: COLUMBIA ,SC

BBA&T SECURITY AGREEMENT
This Security Agreament ("Sacurly Ag "), ia made Oclobes 18, 308 , b
e BOBS NOVELTIED IHG
el an| eng Trusi pany, a arolina banking corporallon ("Sacured Parly").

This Security Agreement Is entered into in Hon with (check applicabie llams);
1) 8 Losn Agrasment ("Loan Agreemeni®) dated on or befora the date of thia Securily Agreemenl undar which the Sacured Party hes agreed to
D O 8 e e onnien o hnats] of oy v "y hes og

promi ts  dated 1071912000 .
@ o a% R%mm"&élmbm. rencwals, modllications  énd  eubstlutons  (hareol, 1hs °'Nole") of tha Deblor or ol

Tthe"Borrower), In the princlpal pmount ol 3, LA .

[ (i) a guaranty agrasment or agraements (whelfier one o more, the “Guaraniy”) sxecuted by ihe guarentars nemad thereln (whethar cna or more,
the 'Guavantnl:’;z datad on or uboubgl’o game dale as this Secury Awwen&:

O (v) a contrel a ani covering the Dabtor's, Borrower's, or any Guarantor’s Daposit Account(a), Inveatmant Propan‘;. Letterof-Credil Rights, or
Electronio Chalte! Paper dated bn or aboul the same dete as this Securly Agraemaent exaeculad by the Deblor, the Borrower, and eny such

Gueranion,
O () thesale by' Debtor and purchase by Sacured Party of Accounts, Chattel Papar, Paymant Inlanglblas end/or Promissory Notes; and/ar

a wn
Secured Parly and Dablor egree as follows:

1. DEFINITIONS.

1.1 Colluteral, Unless spacilo flems of perconal property are described below, the Collalarsl ehall canalst of ell now owned and horaafter
\red h | rty of Debtor Identified below, each caplialized term as defined In Arlicls 9 of the Seuth Cerolina

q n [ proparty
Uniform Commerclsl Code ("UCC*){chack spplicable Rema):

& ?) Accounts, Ingluding all contract fights and haalth-care-nsuranca recalvebles; L
O (Fe) The Accounl(s), contract right(s) andior Health-C F specifically a8 foliows;

® !“)

| lory, ncluding all retumad Inven
0 (e ﬂ‘\':"‘ e % ly desceib ‘al:?orllown:

y specificall

i) . Equi Including all Accoaslons thareln, and ali manufaclurer's wamantles, parls end tools thecafor;
B &l?s) Tﬂe et ekl g ol A ion thereto, ol faoturer's wananﬂes':harafer. and ail parts and toals therefor, specifically describad

as {ollows:

0w Property, including the following certificated securillas and/or securilies \(s) spacifically describad aa follows:

O (v Instruments, Incliuding &) promissory notes and certificatsd cestificates of dapoakt spacifically describad s follows:

8 zvl) Dopoalt Accounis with Sacurad Perty spacifically dascribad bolow (st account numborﬁsp:_
i 4 8

via) The Deposit Accounts with other Mngnclal | as fallowa { 1a Instilution and account numbars);

vil)  Chattal Paper (whether langlble o eleclronlo);
B ivﬂ?n) The cnm’: Pn(::rr apadﬂeﬂly dascribed 88 !t);llown:

[ (M) Goods, Including all Fixtures and Umber to be out, located or slivated on tho real pro epecifically described as (cllows (llat legal d I
08 smwnondagdhdudhnooumyandelato): prapery epe 4 (st teget doscripllon

S N -
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O 0x) Fam Products, Incluting a8 crops lob livestock bom) Y duced
oparalion, and pmdvdsgol erg;: u&%&wﬂ“ orloe grown, (bam and ) supplles usad or in2 farming
] (ix-8) The Fanm Products specificatly described as foliows:

D(x)  As-Extracted Collteral fram the f

9 location{s) (iis! lagal description Including county and state):

() The Letter-of-Cracit Righta under the folfowing laltar(s) of credit (fal lasusr, numbar and amount):

O (xly D ts of Title, Including all h rocalpts and bills of lading specifically deseribed as follows:

3 (xill) Commaercial Tort Claim(s) mora specifically described s loliows:

(xv) Monoy, inciuding curency andlor rere colns deilvared to end In possesston of the Secured Porty specifically described as follows:

Dlixv) Softwata spedlically deacrbag as follows:

DOi(xv) Msanulaclured Homo(s):

Daublewide
Model Year Sorla} Numbar 1 Serfal Number 2

) (xvil) Vahiclas, including lonal vehiclas and ft deacribed below;

New/Usod YearMeke Model/Body Type VIN Numbar/Sere! Number

[X] (xvill) Ganeral intangiblas, Including all Payment Intangibles, copyrights, irademarke, patants, tradanames, tax refunds, comy records (papor ond
B ol slectronlo), righls u‘ﬂder oqulgmem ley;naaa. wannhoa.'aunwsre Ilo'ensas. and (ﬁg foliow] L leny; pany {pep

{xix) Supporting Obligations;
[X]{xx) tothe axtent not listed above as origlnal collalarel, all proceeds (cash end non-cash) and products of the foregolng.
[ 8ee Schedule "A" to Security Agreement.

1.2 Obligations, This Securlly Ag the foliowing (collactively, the "Obllgations*):

[1]] Eﬁlhg‘: s ‘}’, ﬁ%‘rgxgg&aw ngagga;sm mmng N ;gﬁb:“\?u%? y ea;;ml}.'. and this Sacuty Agresment, and in addition ta the foregaling
) all of Dabtor's or Bomower's prosant and futura Indebledness and oblipationa lo Sacurad Party inelyding withaut Bmitaiton eny obligation
A SR AR b Ly e & e e O T o e Sl

883 8 or &n n 1 ar ol
et G e kel ke sl e

gblor x: orTowal Schedules a ions gnter connaation herelnafter colle refarve as
adgo Agreement.
m E;j;’: 3’6‘1"'r e ey ks U e s of s By Rovcarbend o o e bomeki ol Sebics of

) all amounts owed undes sny modifications, 1s, extensions or subsifiutlons of any of the foregoing obligationa;
{v) ol Defoull Costs, as defined In Paragraph Vil of this Security Agreement; and

o ihe to arsa aftor Iha fing of a pell ins} Dgblar or B nder tho Benkry , aven it
e o ol oot Tduine o los ol taf ondey Bhetrostey Eods 8282 or Shamise. " 1o Benkrupicy Cod, even f tho

1.3UCC  Anylem used In the UCQ and not otherwisa defined in this Secusity Agrasment has the maaning given to the term In the UCG,
14768C (0810) Page20/8
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. GRANT OF SECURITY INTEREST.
Deblor grants & sacurity interas! in the Collatera to Secured Party to sacure the paymant and psrfommanca of the Qbilgailons.

. PERFECTION OF SECURITY INTERESTS.
3.4 Fiilng of Socurity (ntsrests,

mn Dabter authorizes 8 d Paty lo te on the Doblors bahall and fa eny financing etatement (he “Financing
St *) describing the Coll In any location d ,and pprogriale by Sacurad Perty,

[0} Dobtor authorl Party lo file @ Financing Stat t o g any agriculluraf llans or other atatulory llans held by
Saaured Party.

m

Securad Parly shall recalva pror lo the closing an offlclal report from the Secrelary of State of aach Place of Business and the
Dabtor State, sach as dafinad bo!ow. enllnﬂlvuly {the 'Fﬂlng Reparta®) Indlcsting thal Secured Party’s socurily Interastis plbr
to a¥f ather secunty | or other | In the repont.

3.2 Posaaession.

i

Deblor shell hava possessicn of the Colialeral, excepl whers expreasly athorwise idad In this rity A of
where Secured Party chooses lo parfaql [ts ascurity Inlerast by possession In additien o the fing of 8 F!nandng SIalemanl

Where Collateral s In the possaasion of a third party, Dabtor will Join with Secured P: in nollfylng the thind party of Securad

W
Party’s sacurily interest and abtalning an acknowl ument from the third party thet it Is holding the Collateral for the banafli of
Secvrad Parly,

3.3 Control Agreoments. Debtor will cooperate with Secured Party In obleining @ control agresment In (orm and substance

sallsfactory to Secured Party with respsct o Collataral lsting of {¢heeX appropriate flems).

O Qaposit A ts (for daposil a! other Snanctal Insthulone);

[m] Invesiment Proparty for securitiea accounts, mulual rundo and other uncaerilficaled securitios;

a Lottar-of-cradll rights; and/or

a Electronto chattel paper.

34  Marking of Chattal Paper, if Challel Paper la pan of thc Co!la(eral. Dablor wiil nol create any Chattal Paper without placing

Pary Indleating that S d Party has a securlty Interest In the Challel

a lsgend on the Chattef Paper
Paper,

V. POST-CLOSING COVENANTS AND RIGHTS CONCERNING THE COLLATERAL,

44

4.2

43

44

4.5

47

(nspeciion, The pariias o this Sacurlty Agreement may Inspect any Collateral in the other party's pozseeslon, at any tme
upon reasonable notice

Persanal Property. Excepl for (tema spacifically [dentifled by Deblor and Sacured Party as Fixtures, the Collaters! shall
ramain personat property ai al) thrmes, and Debtor shall not affix any of the Collateral lo any raal propanty In any manner which
would cgango 1ts neture fram that of personsl property Lo real property or to a fixtura,

Party's Colisctlion Righte, S 4 Party shell have the right at any Ume to enforce Doblor's rights agelnat any
account debtore and obllgors.

Llenitall on Obligatt e Ing M of Coll al

{}  Risk of Loss, Deblar hoa ha risk of loss of the Collatersi,

{l)  No Collection Obligation. Sacured Pasty has no duly to collect any Income accruing on the Collateral or to preserve
any dghis relating to the Collaleral.
No Dispoyltion of Coflateral. 8 d Party does not authorize, and Deblor agress nol to:

[0} make any sales or Isases of any of the Collaterul other then In the crdinary counse of business;
()  Hcense any of tha Collateral; or

(Il) gran eny olher sacurity intarest in eny ol tha Collateral,

hass Money Seourity Inferests. To tha exient Dablor usas the Loen to pumhaso Cdlnteral. Doblo:‘l lepaymom ol lha
Lnnn shall apply on @ *festinfrst-oul® basls so thet the portion of the Loan used lo p ap llem
ehall be peid in tho chrenologlcal order the Deblor purchased tha Cotlateral,
{naurance. Dablor shall odleln and kesp in forca such insurence on the Colletaral as is normal and customary In the Deblor'a
businass or as the Secured Porty may require, al In such amounla. under such forms of policlas, upon such temms, for such
porfods and wriltan by such as e 8 d Party may approva, All policias of lnsurance will conlnh the
long-form Lender Loss Payabla dlauss bn favor ol the Secured Party, and the Deblor shal deliver tho palicles or complate
coploa lhamcl to lhe Securod Party, Such policies shall ba noncancellablo excapt upan thirty (30) days’ prior wrillan notce to
the 8 d Party, Th da of afl auch | if any loss should ocour, may bo Bpp I:y the Secured Porty to the
payment of the Obllgnllons ar to the replacamant of any of the Coll , 88 the 8, 4 Party may
eloct or diract In Its sole discralan. The Deblor heraby appolnis (which nppolnlment conatilvies & power coupled with an
Interast and Is hrevocable ae long s eny of tha Obligalions mmaln oulstanding) Secured Party as s lawful attomey-In-foal
with fuli authordty 1o make, adjue), setde claims under and/or cancal such Insurance and {o endorse the Dablo/s name on sny
Instruments or drafta Issuad by of upon any Insurance companles.

V. DEBTORS REPRESENTATIONS AND WARRANTIES.

ts end o8 d Pady:

Deblor rap
[A]

5.2

1476SC o810}

Tilla to and transfor of Collateral, It has dghis In of the power to transfer the Collateral end it litle to the Coflaterel Ia frae of
afl adverse claims, llens, ssourily Inlerests and rostricllony on transfar or piedpe excapl as crealed by this Security Agresmont,

Location of Collateral, Al collal eonslallng of goodl (equ!pmnnl. Invemory. fidures, craps, unbom yourg of enimels,
Umbsr to be cul, manufaciured homes; and ol property) I located aclely (n the following States
(the “Collatera) Stalen")___ 80

Location, State of Incarporstion ond Nams of Dabior, Deblors:

[0} mlu! oxocnllvo office {if Deblor has mora than one place of business), place af buslness (If Deblor has one place of
(if Debtor I3 an Individuat), Is focatad in the following State end address (the *Place of

Bunk ﬂ. v
)
1041 GATES RO
IRMO, 8G 200838832
M  slate ofl lon or organizetion Is Souih Carolna {the *Doblor State®);

(i) exactlegal namn Is o3 ot forth in tha firat ¢ ph of this Bacurity Ag

Page 30/8
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64

Businsas or Agricutural Purposa, None of the Obfigations [s 8 Consumer Transactien, as defined In the UCC and th
Collaterel hus bean or will be purchased ar hekd primarily for personal, famlly or household purposas, CC and nans of the

VI. DEBTORS COVENANTS,
Unt} tha Obigations are paid In fuil, Dabler agroes that it will:

6.1

8.2
83
84

prasarve [ts lagal exlstence and not, In one Iransaction or & serfes of related ransactions, into or consolidala with 1h
entity, or sell all or eubstantially efl of its aasats; et e by eer

not changs the Debtor Stats of (s registerad organizalon;
not changs Rs registered nams without providing Securad Party with 30 days prior wrilten notice; and

not change the stato of ita Piace of Business or, if Debtor Is an Individual, change his alate of residence without providing Secured
Party with 30 days prior written notics.

VIl. EVENTS OF DEFAULT,
The occumance of any of the following shal), al the oplfon of Secured Perty, be an Evant of Dafaults

18]

1.2

7.3
74
15

1.8

144

Any default or Event of Default by Borrower or Dabtor under the Nete, Loan Agresmeny, Hedge Agreamsni or any of the other foan
documants, and any Guaranty or any of the other Cbligations;

Dabtor’s fallure to comply with any of the provisions of, or the In of any rap tal
Agreement, the Nolo, the Loan Agraement, of In any other document relaling to tha Obligalions;

Transfer or disposition of any of tha Collataral, except as sxprassly pammitted by his Sacurity Agreament;
Atlachment, axacutlon or lavy on any of the Collaleraf;

Dabtor vahmtarily or Invotuntarily becoming sublect lo any procaeding under (a) the Banicuplay Code or (b) any similar remedy under
stata alatutory or cammon law;

Debtor shall foll to comply with, or become subjoct lo any adminlatrallve or judicial p fing under eny fedaral, stete of local {n)
hazardous waste or environmental law, {b) asset lorelture or almllar law which can result in the forfellure of proparty, of {o) other law,
whare noncompliance may hsva any significant sfisct on the Collateral; o

Secured Party shal rocelve al any lime following the closlng 8 UCC fing raport Indicating that Secured Party'a security interost [s not
prior to all other sacurity intarests or other Inl flactad in the report.

wamanly cantained In, this Sacurity

Vil DEFAULT COSTS.

84

9.1

Bhould en Event of Default aceur, Oeblor will pey to Saaurad Parly all costa Incummed by the Secursd Party for the purposs of enforcing
its rights heraundsry, Including:

{)  oosts of foreclosure;

{I)  costa of obtalning monsy damages; and

(R) & reasonable las for the service of attomeys employad by S d Parly (or any purpose rslsled lo Uls Securky Agreamant or
ihe Obiigations, Inciuding without Imilallon consullation, drafing documents, sending nollces or Innﬂtmlng. proseculing or

defanding Bugstion or arbliralion,
IX. REMEDIES UPON DEFAULT,
Goneral, Uj Even! of Defaull, Secured Pardy may pursus sny ramal llable at law (ncluding ihose available under the
ral, Upon any Event o iy may p ny romody al Ja ” o avalleb ,

9.2

provislons of the UCG), or In equily lo collect, enforca or esilafy any Obllg then owing, wheth
Qonourrant Remedies. Upon any Event of Defsull, Secured Party shall hava the dghl to pursus any of the following remedias
Tk Ivaly or .

L 10 2 1

{}  Flle sul and oblakn judgmen\ and, In conjunction with any eclon, Secured Party may saek any antlllery ramedles providsd by
law or al equity, Including levy of attach and gamishment. .

() Take possession of any Collaterol not skeady in lis possession witheut demend and wilhout lagal process, Upon Secured
Perty's demand, Debtor wiil assembls and make tha Collataral svaliable to Securad Party as It diracta. Dabtor grants lo Secured
Poarty the right, for this purpoae, lo anter Into or on eny pramlses where Collatoral may be localed,

(4} \(,Vilhoul taking possession, sell, loase of atherwize disposn of tha Collalarsi at publia or private sele In sccordance With the
cC. .

X. FORECLOSURE PROCEDURES,

101

10.2

10.3
104

10.5

10.8

10,y

10.8

No Waiver. No dalsy or omlaslon by Secured Parly lo axercise any ripht or romody nwuin? upon any Event of Dafaull shall (ant
Impalr any right or mmady,d ig) walve any defaull or oparats as on acquiescance o the Event ol Default, or (c) effect any subssquel
L]

default of the same or of a diffarent naturs.
Nollcos. Sacured Perty shall giva Deblor auch notcs of any privata of publle sale as may be requlred by the UCC,

Condition of Collatoral, Sacured Party has no obiigation to rapalr, cloen-up or otharwise prepare the Goliateral for sale,

No Obllgation to Pursue Others, Sacured Party has no obligntien to ausmgl to onlm{ the obl\sFallom by coflecting them from eny
ovhororenon Hlable for them and Secused Party may release, modify or walve any coflalorsl provided by any other person {o secure
any of tha Obllgatlons, ail without aflacting 8ecurad PmH‘ga Hghts agalnst Debtor. Dablor walves eny ¢dght §# may heve lo requlre

Secured Party to pursue any third parson for any of the Obligations.

Compliance With Othor Laws, Secured Parly may camply with any applicabla atate of federal law requlrements in connecllon with a
diaposlilon of the Coflalaral and compliance will nol be considered adversely to aflect the commarcial reasonableness of any sale of
the Collateral,

Warrantise. Sacured Party ma¥ sall tha Collataral withoul glving any warraniles as to the Collaleral and may specliically disclalm any
warrantas of Ulls or the like, This procachtre will nat be Wered ad ly to affact the ist bl of eny sale of
the Collsteral. :

Sales on Crodit. If Securad Party selia any of tha Collatera! upon cradit, Deblor will be credited only with payments actually made by

tho purchaser, racelved by Secured Pan‘ and Eppi!ad 1o the {ndebladnoss of the purchaser, In tha event the purchasar falls tmmy for
the Collateral, Secured Parly may resell the Collateral and Doblor shall be cradiled with the proceeds of the sale s end when

tacelved, losa expenses.

Purchases by Socured Party. In the event Secured Porty purchasss any of the Collalers) belnp sold, Sacured Party may pay for the
Collataral by g{udllho uome'?r ail of the Obllgations of the gb!or. Y D rty may pay

1476SC (0810 ’ Paged of 8
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10.0

Ho Marshalling, Sscured Parly have no obligation to marshal any usaels In favor of Oabtor, or agalnst or in psymsnt of

X).  MISCELLANEOUS,.

114

1.2

13

114

11.6

"7

14768C (s810)

e o

(0] the Note,

()  any of the ather Obligations, or

@)  eny other obligaton awed lo d Perty, B of any other person

Assignment.

(U] Binda Asalgnees. This Security Agresment shall bind and ghall inure (o the banefit of the succassors and asaigns of
Secured Pn%c and shali bind all helrs, p | rap! ives, , admi and panmitted
asslgns of Dabtor,

No Assignments by Debtor. Sacured Party does no! consenl lo any sasignment by Deblor except a3 expre

o provided fn this Sawxiy Agreemsnt, " Y essle o aid prassly

(W 8 d Party A I d Party may assign ita n"ﬁm and Intareals under this Securily Agreemant, If an
ussignment Is mads, Debtor shall rendar performance under s Securlty Agreement to the assignae, Deabtor waives
and will not assenrt against eny nsduﬂo any clalma, delenses or sei-offs which Debtor cauld sasent againat Secured
Party excap! dafensas which cannot be walved,

Sevarabllity. Should any provision of this Securily Agraement ba found lo ba void, Invalkd or unenforcasble by a court or panel
of arbilralors of campatent juriadiciian, that finding shail anly efloct Lhe provisions found to be vold, nvall or uneniorceabls and
shall not offect the remaining provisions of Ihls Security Agresmen,

Notices, Any nolices required by this Sacurity Agreement shail be deemad to ba dellvared when a recurd has boan (a
deposiled In any Unllad States postel bax If poatage Ia prapaid, and the natice proparly add 1 ta the Intanded reciplent, (b
recelved by islacopy, (0) received through the inlemet, and (d) when pareonally delivered.

Headings, Saction headings used In this Security Ag { are for ) . They are not a part of this Securd
Aqmnm%m and shall not beeued tn conalruing k. v only. They 4 i
Govarning Law, This Sacurily Ag t I8 belng ted and d snd Is ded o be performod in the State of
South Carolina and shall be tnied and enfs n rd with the laws of the State of South Carolina, excepi to the
extent thal the UCC provides for the application of the law of the Dablor Slate.

Rules of Construction,

[0} No rall to °p da* in this Securty Ag t sulhorizes Bny asle, transfer, or ather disposition of the
Collaterai by tho Deblor excapt In the ordinary course of businass,

)] “Includes® and ‘inchuding® &re not Emiling,

an “Or" I8 not exclusiva,

(1] *All" Includas "any* and "sny” Includes “al)”,

Intagration and Modifications.
(1)} This My A {8 the entlre agr of the Dabtor and Sacured Party conceming lla subject matter.

Y ¢

()] Any modification to thls Security Agresment must be mads in w:ﬂlnb and signed by the party edversely aflocted,

Walvor, Any party lo this Sacudty Agraement may walve the enforcement of any provision ta the extent the provislon Is for ke

benafit, N

Furiher Assurancos. Deblor egroes ta execule any further documents, and (o taka any furthat actions, reasonably requestad

zy S:Lcumd Party to evidence or perfect the security interest granted hereln or to sffeciuste the rghts ¢ dto8 d Party
618

WAIVER OF TRIAL BY JURY, UNLES8 EXPRESSLY PROHIBITED BY APPLICABLE LAW, THE UNDERSIGNED
HEREBY WAIVE THE RIGHT TO TRIAL BY JURY OF ANY MATTERS OR CLAIMS ARISING OUY OF THIS SECURITY
AGREEMENT OR ANY LOAN DOCUMENT EXECUTED IN CONNEGTION HEREWITH OR OUT OF THE CONDUCT OF
THE RELATIONSHIP BEYWEEN THE UNDERSIGNED AND SECURED PARTY. THI3 PROVISION 13 A MATERIAL
INDUCEMENY FOR SECURED PARTY TO MAKE THE LOAN TO DEBTOR OR BORROWER. FURTHER, THE
UNDERSIGNED HEREBY CERTIFY THAT NO REPRESENTATIVE OR AGENT OF SECURED PARTY, NOR SECURED
PARTY'S COUNSEL, HAG REPRESENTED, EXPRESSLY OR OTHERWISE, THAT BECURED PARTY WOULD NOT SEEK
YO ENFORCE THIS WAIVER OR RIGHT TO JURY TRIAL PROVISION IN THE EVENT OF LITIGATION. NO
REPRESENTATIVE OR AGENT OF SECURED PARTY, NOR 8ECURED PARTY'S COUNSEL, HAS THE AUTHORITY TO

WAIVE, CONDITION OR MODIFY THIS PROVISION,

-SIGNATURES ON THE FOLLOWING PAGE

Paga6of9

PRRTIIREN GO UM oo S LSS e ey e

ROA0019




The parties have signed this Securlty Agraement under seal as of tha day and year first above written.

WITNESS:

/4

e o

It Dabtor is a Corparatlon:

8085 NOVELTIES INC

NAME OF CORPORATION
By: 2 (SEAL)
Title: s ;f/—«l,
By: (SEAL)

Title:

If Dabtor Is a Partnership, Limited Linbility Company, or Limited Llabllity Partnership:

WITNESS:

WITNESS:

1476SC (ont0)

NAME OF PARTNERSHIP, LLC, OR LLP

By: (SEAL)
THle:
8y: ) (SEAL)
Title:
By: (SEAL)
Titte:

If Debtor s an Indlvidual:

TYPE NAME OF DESTOR
(SEAL)
TYPE NAME OF DEBTOR
(SEAL)
Page8of @
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Clty: COUMIBIA sC

BBA&T SECURITY AGREEMENT

This Securlty div A I*), Is made Ociober 19,2000 -

y A { g
TGRAPHIQ EXPRESS L6

[Theblor), ‘and Bronch Banking and Trusl Gompeny, a Nodh Cercline Banking corporation " Sacured Fufﬁ‘).

This Security Agreement ls entored into In connection with {chack applicabls items);
) & Loan Agrsement (Losn Agraemant®) dated on or before the date of this Secur reament under which the Sacured Party hi d ¢
Qo make & Iog'n'(:) at\dlnr(-L asu;bllgh a Bna(s) of credil; i ; o Sec y has egised to

laso s dalsd 10182000
© m a%c&mm 'yn mmns!::x. Tenewsls, modllicallons and _ subsitulions  thereal, ths  'Nola") ol e  Debior  of ol

]
Wm EXP%!&S G

) (e *Borrowary, In (he pArdipal amoun ol 3, 1AL .
) Q) 8 gusrenty agraamani or egresmenis (whather ene or more, ha Guaranly ) execuled by the guarsntors named (herskn (whelhor ana or more,
the "Gusrantors®) dtimd on or ahout the sama dala aa this &oudg Agresments - " CoC o .

0O (v) a control agreemant covering the Osbor's, Bommowar's, or any Gusrantar's Depoalt Accouni(s), Investment Pmparm Loltes-of-Cradit Rights, or

Electronie Chattel Paper dated on or about the same date as this Securlly Agreemant execuled by ths Dabtor, the Borrower, and any such

Guarantor;
O ) thessle b; Dobtor and purchese by Secured Parly of Accounts, Chatle! Paper, Payment [ntanglbles and/or Promissory Notas: andfor

a on

Securad Pary and Deblor agres as followa:

I DEFINITIONS,

1.1 Collateral, Unless spacifis ltema of psrsonal property are descsibed balow, the Coliateral shall consist of all now owned and hereafter
dred ' } property of Deblor [dentifed balow, aach capllaizad term es defined In Ariicle 8 of the Scuth Camlina

Unilomn Commerdial Gode ("UCE-Hehack appdcable Hems}:

[m] {l) Accounts, Including ell contract righta and haalth-care-Insuranca recelvables;
0 {8) The Accouni(s), contract right(s) and/or Haelth-Cere-Insurance Recalvablas specifically described as follows;

I \ d
B By e e e e o

[ - dl Agcessions therelo, and ail menufacturer's warranlles, parts and tools tierefor;
E 811!:) %hqto:ld %‘:&:&n‘mu' pin _o‘“ Atcess l:'nrm..nnm anufack ] wtmﬂe's':hamfw. and all p;‘r’ls and lools therofor, specifieally described
os [cllows:

Oom 1 ! Property, including the following centificalad securies and/or securies account(s) spocifically describsd as follows:

O 1 , Inciuding all promissory nates and cerlficatad carlificates of daposit spaciically deacribed as follows:

|®) Doposil Accounts with Sacured Party spedilically described below (llst secount number(s -

a Mu) Tﬁmpogﬁui\mmu with other a’é‘.’mfﬁ Insl o;z epeclfically dgmibnd as [ollows E&{’%nmm Instiution gnd account numbers):

.

Vi)  Chatiel Paper (whathar langibla or elactronla):
B iv!l?n) 'moaChulmq Pn‘pu ap:f‘.!l’gaq{y S.Jcﬁz?.a as u);'ibwa:

O (i) Goods, Inciuding ali Fixtures end Umber o be cut, locatsd o shuated on the reel clfcal
{vitl) auh:wn onda’ lndudltm.eoumyma n'd ‘?m):ct. 24 or siuated on the real proparty specifically described an follows (fIst legal descrption

=7 WEERR -
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O(x) Ferm Pmdum. Including ail cropa qrown. g&whg of to be grown, livastock (bom and unbom), supplies used or produced In a faming

, and products of 8
3 ix-8} Tﬁn Farm Products mdﬂuum«edhad a3 (oftowst

Oix) AsEx d Collateral from the foflowing location(s) (st tegal description including county and slale):

1¢d)  The Letter-of-Credit Rights under the foilowing lattar(s) of credit {fia1 lssusr, numbar and amount);

(a1} Documents of Title, Inchuding all warehousa racalpts and bifls of lading specifically dascribed as follows:

) (xi) Commerclal Tarl Claim{s) mora apacificatly dascribed es follows:

[Clixiv) Money, Including currency endlor rare coina delivered to and In g lon of the d Party spocificalty dascribad as foflows;

Dxv) Soware specifically Geacribed aa follows:

o) Mamsfactured Home(s):

E Doublewido
Modai Yaar Seriat Numbar 4 Saral Number 2
1
2.
3 (xvil) Vehiclos, Including tlonal vehicles end walercralt desciibed below:
New/Used Yasr/Make Modal/Body Typs VIN Numbar/Serial Numbas
A
2
3
4
[
8,
General Inta lblea. |ndud1ng all Pa enl yrights, trad 1(0. lons, lrad {ex refunds, company racords {paper and
Ix”’Mﬂ)omummo).ﬁ ts under equip acos ?iﬁ» \ Tt Toowing,  srys

(xi} Eupporing Obllgations;
(o) fothe extentnot Ysled ebova es original collatesat, al procsads (cash and non-cash) and products of the foregoing,
[ Sea Schedule "A" to Security Agreement.

1.2 Obligattons. This Secuilty Ag { sacures the fellowing (collactively, the *Obligstiona®):

Y

d (his 8 In addition to the forsy
A T T gy o sty Somrrk i o

o lelm

U] allof °g{’,£:$’°' onowa ggesgrp and future )K'deblodngu 5 m rlgn m:ar‘gg grréymrl T§d° s Ilmnauon

o Sl

s li{ e‘s‘lg?g o" or loar rgnapa o In vzrea( n en "n“é
E xv?g amf aJuloa“ @i\&ﬂﬂn JS?’L‘K&*?‘ al:\ mlhem&‘dﬂcyhssvana :r‘eaoﬂagw en'o to u

or at
goAgroemen‘
i thal Secured P t ] ervatlon o it
mn Kvo an :v"::p %l‘lm :rlrkl\%‘l' :w;’ed Pm;‘r’nny “ e‘ c::&s s of m‘gemnw.zgas“;ﬁowor lho‘nno o erglh of

V) all nmounla awad under ony modificatians, renswals, exiensions of subsiitullons of eny of the foregolng obligations;
{v} afl Dafauil Costs, as defined In P: ph Vil of this ity Apre t; end

Vi { oing that i ﬂ filing of 1t Debt B the Bankruptoy Code, 1l thy
M) D dE ot e Badeuso of u?.' g P oy B om L oTe 80 or ehvanlso. ¢ Cerkruptey Gods, aventiite
43UCC  Any torm usad In tha UCC and not ctherwise deflned In this Securlty Agreament has the Ing given to the tem In the UCC.
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). GRANT OF SECURITY INTEREST,
Oebtor grants a securily Intsresl in the Collateral lo Secured Party to sacure the paymant and perforanca of the Obilgations.

. PERFECTION OF SECURITY INTERESTS,
3.4  Flling of Seaurity Interests.

0
{n
()

{ (lhe "Fi ]

Dabtor puthorizas Secured Party lo exacute on Lhe Deblo’s dshalf and fle eny fnancing
Stalement”) dascribing the Collateral In eny location di y and appropriale by S i Perty.

Deblor suthorktes Sacured Party to flle 8 Financing St describing eny egriculturel liens or olther statutory lfens held by
Securad Party.

Securad Party shall recelve prior to the closing sn afficlal report from the Sacretary of State of each Place of Businaas and the
Deblor Stats, each as definad below, conuwvel! (ths "Flilng Reports®) indicatng thal Secured Party's sacurly Inlerest is prior

to all other sacurlly of othet ted in the report,

3.2 Possesslon.

V)

Dobtor shall have possession of the Collateral, excapt where expraasty olharwisa provided in Ihis Securlly Agraemen! or
whers Secured Party choose 1o perfac! [s security Interest by pessassion in addition to the fling of a Flnancing Statemant.

Whsre Collateral Is In the possassion of a third parly, Dablor will join with Secured Party In notifying the third party of Secured

(U]
Party’s ssourty interest end obtalning an acknowledgment from the (hird perty that it Is holding the Coflateral for the benefit of
Secured Perty, ‘

3.3 Control Agreements. Debtor wil cooperate wilh Secured Pary In obisinlng @ conlol egreement In form and substance

salisfaclory to Secured Party with respact lo Collataral conslsting of {chack appropriale Ulems):

[m] Daposit Accaunts (for deposit at olhar financlal (nsiitullons);

a Investmeni Proparty for sacuritias accounts, mutua! funde end other uncertificaled sacuritiss;

[m] Laltar-of-credit ights; andfor

a Elactronlo chattel papaer.

3.4 Marking of Chattel Papar. !f Chaltel Peper Is part of e Colletoral, Deblor will nol create sny Chalte] Paper withoul placing
lable lo d Party Indical

g that 8 d Party has s securily interest In the Chattel

a legend on the Chattel Paper
Paper.

IV, POST-CLOSING COVENANTS AND RIGHTS CONCERNING THE COLLATERAL,

41

42

43

44

48

4.0

47

Inspoction. The parties to this Securlly Agreement may Inspact any Collaters! In the other party’s posssasion, at eny Ume
upon reasenable notice.

Porsonal Property, Excapl for llsms specifically Identifled by Deblar and Sacured Perty es Fixiures, tha Collaters! shall
temain parzonal property et a Umes, and Dobtor shell not affix any of the Collateral to eny raal property In sny manner which

would changa [ts nature from that of p | property {o raal property or to a fixture.

Sooured Party's Colivction Rights, Sacuted Party shall heve the rdght at any Ume to enforca Deblors righls ogeinat any

account deblors and obllgore,

Limltotlons on Obligations Concarning Maintenance of Collatsral,

()] Risk of Loss. Deblor has the dsk of loss of the Cotlalaral,

{)  No Coilectlon Obligation, & d Party has no duly o collect any Incoms aconuing on the Collatersl of to preserve
any rights relating to the Collateral,

Ne Disposition of Collateral, Secured Party doss not authorize, and Deblor agrees not lo!

(U]} make any sales or leases of any of the Callateral other than In the ordinesy course of business;

(1} Gcanse any of the Collatarak or

(W)  greni any other sscurity Intarast in any of the Coflateral,

Ity | ts, To the exient Deblar uses the Loan to purchase Collsteref, Dabtor's Ifepawr:_nl of the
hase a pardiculser itam of Call |

Purchase Mansy 8 y
Losn shall spply on a “fIrst-in-first-oul® basis so thal tha portlon of tha Loan used (o p
shall be paid in tha chronologlcal order the Debler purchased the Collaleral,
Insurance, Dabtor shell obtaln and kesp In forde such Insuranca on the Collateral a is nomal and customery In the Deblor’s
buslness or s the Secuwed Party may requlm, all In such amounts, under such forms of policies, such torma, for such
oriods and wiitten by such I p as the 8 d Party may approva, All policies ef insurance wi cantaln the
jong-form Lender's Loss Payable ¢lauss in faver of the Sacured Party, end the Dablor shall dellver the policias or complete
coplag (harect lo the Secured Party, Such policies shsl) ba noncancailable except upon thity "30) days’ prior written notice (o
the & d Party. The p da of all such | if any lnss should occur, may be applied by the Secured Party {o the
P ! of tha Obligationa or lo the repl ! of any of the Collataral damagod or d d, es the 8 d Party mey
elaat or direct in (ts sole discration, The Deblor hateby appalnis {which appolniment conslitutes a powar couplad with an
Interesl and s Irevocable aa long aa any of lhe Obilgations remain oulstanding) Secured Party as ils lawful atiomey-ln-fact
with full authorlly to make, adjust, eetie clelima under andlor cancal such Insurance and to endoree ths Dsblor's nams on any
nstruments of drafls (saued by or upon sny Insurance companles.

V. DEBTORS REPRESENTATIONS AND WARRANTIES,
Dablor roprasents and warrants to Securad Pasy:

[A]

82

8.3

1478SC (ps10)

Title to and trenafor of Caliateral. (L has rights In or tha powar to tranafer the Collaleral and its Ue to the Collateral i3 frea of

. alt adverse clalma, llans, sacurily Intaseals and restrictions on (ransfar or pledge excapl ag created by this Securily Agreament.

Locatlon of Co! 1, All cofl ) lsling of goods (equipmenl, Inventory, fixtures, crops, unbom young of anfmals,
timbar lo be cul, menufaciured homea; end other langlble, movable personal property) Is located solely in the following States
(the "Colletera) Statea®);

Loacnilon, Stats of Incorporstion and Nams of Dobtor. Dabtor's:

(] chis! executive offica (if Dablor has more than one place of business), place of tusiness (If Cablor has ono place of
bus!nags) § resid {i Deblor is en Individual), Is locatad in tha following State and addresa (the *Place of

orp
Business”):
— 141 GAYEG ROAQ
—JRMO, B 200830000
()  siate of Incorporalian or organization is Bouth Caroling {the "Deblor State");

()  exactlegal name |2 8a sel forth In the Arst puragraph of this Secudly Ag
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84  Businses ar Agricultural Purpose, None of the Obligations Is a Consumer Transacl
Caftateral hus baen or will be purchased or held pnmamgm p l, (::nlly :: hasteh ‘-??' e,. Soaned I the LICG and nono of the
VI, DEBTORS COVENANTS. '

Unti the Obiigations ara paid tn full, Deblor agraas that i will

8.4

8.2
8.3
84

preserve jts lagal exlatance and nol, In ons transaction or o seres of relaled transactions, mergo Int solldate with
anilly, or sell all or substsntiolly all of ta assets; o0 o or congolcele any oihar

nol change the Dablor Stata of its reglstered organization;
no! change ils registered namo without providing Sacured Pady with 30 days prior wiitien notice; snd

not change tho slate of ts Place of Business of, If Debter is an individusl, change his stale of residence withoul providing Secured
Party with 30 days prior wrilten notice,

Vil, EVENTS OF DEFAULT,
The cccuencs of any of the following shsll, st the eption of Secured Party, be an Event of Default:

74

12

73
14
1.5

18

7

Any default or Event of Oafauit by Bomower or Dsblor under the Note, Loan Ag Hedge Ag or any of the other foan
documents, and eny Guaranty or any of the other Obligations;

Dabtor's fallura to comply with eny of the provisions of, or the Inccrrectnaas of any raprasantation or warranly cantalned In, this Security
Agreemont, (he Note, the Loan Agreement, o in any other document rafating to the Obfigallons;

Transfor or disposilion of any of tha Colataral, except as sxprassly pammitted by this Secusily Agresmant;
Attachment, exacution or levy on any of tho Collateral;

Dabtor voluntadly or involuntarily becoming subject lo any procasding under {a) the Banknspicy Code or (b) eny slmilar remedy undor
state statutory or common law;

Debtor shall fafl to comply with, or bacome subject to any administrative or judicle! proceeding under any federsl, slate or local {s)
hazardous waste or environmenial iaw, (b) asset (orfefiure o similar law which can result In lhe forfaiture of property, or (c) olher law,
whare noncompiiance may have sny signifcant effect on tha Collsteral; or

Secured Perty shall racelve i any lime (cllawing the closing 8 UCC filing repont Indicating Lhat Sacured Party’s securlly Interest Is not
prior to ali other rity Int ar other! facted In the report.

Vill. DEFAULT COSTS,

a1

8.1

Should an Evant of Dafaull occur, Oabtor will pay to Sacurad Party al) costs | d by the 8 d Party for the purpose of enforclng
Its rights hetaundar, including:

®  costa of foreclosure;
(1)  costs of obtalning monay dameges; and

() a reasonable fes for the service of attomays employed by Secured Party for any purpose refated to this Sacurity Agreament of
the Obligations, Including withoul iimilstion consultalion, drafing decuments, sanding notices or tnstituting, prosecullng or

delanding liilgation or arbliration,
{X. REMEDIES UPON DEFAULT.
General. Upon any Event of Defaull, Securod Party may pursua any remsdy availebls at law (Including those avellable under the
provislons of the UCC), or In eqully (o cotiect, enforea or salisly any Obligations than owing, whather by accetarailon o otherwisa,

8.2

Conaurrent Romedlas, Upon sny Event of Dafault, Sacured Party shall have the dght lo pursus any of the following ramedias

Yy 24

() Flla sult and obtaln judgment snd, In conjunclion with any sclion, Secured Party may seek any ancilary remedies provided by
law or el eqully, Including levy of attachment and {shment
()  Take posseaslon of any Collateral If not sready In s possession withoul demand and wilhout legal process, Upon Securad

Party's demend, Debtor will assemble and make the Collaleral avallable lo Sacured Pary as it directs. Dabtor grants lo Secured
Party tha right, for this pumosa, 16 anter lnto or on eny promises where Collaterel may be localed,

{B)  Without taking possession, safl, loase or otherwiss dispase of the Collaterel at publlc or privata asla In accordance with the
uce,

X. FORECLOSURE PROCEDURES.

104
10.2

10.3
104

10.8
108

107

109

No Walver, No delsy or omlasion by Secursd Parly to axerclse ht of remedy acaruing Upon eny Evant of Delault shell (a
lm‘:ulr.nn;'nghl or m%ady. ) walve {ny delaull omarale a8 an anngu?:sunu w‘u‘fl Evont ﬁomn. oyr (o) affect any uubuequéni

dafault of the szma of of @ differant nature.
Notlcas, Secyred Party shall gve Dablor such notica of any private or public sale 08 may be equired by the UCC,
Conditlon of Gollateral, Sacurad Party has no obligation to rapalr, clean-up or atherwise prepare the Collateral for sale.

No Obiigation to Pursuo Others, Secired Party has no obligation to altempt lo ssl!sb{ thT Obllvyallons by collecting them from any
other person Habla for them and Socurad Party may release, modily or any colleteral provided by an¥ other person to sacure
any of the Obligations, all withau! afleciing Bacured Pag{a rights againat Deblor, Dablor walves eny rdghl i} may have lo require

Secured Porty 16 pursus eny third parson for any of tha Obfigations,

Compliancs With Other Lawa, Secured Paﬂ mar comply with any applloable siate or lederal law requiremens In conneclion with a

dispasition of the Coliateral and compliance wil nol be Idered ad ly to alfact the fal b} of any sale of

the Collateral.

Warrantion, Sacurad Pary may sell tha Coliatersl without giving any warraniles as lo the Collateral and may spocifically dlsclalm an

wunng&l:‘a O'l. title or the llrlg. TI'I: procedure wil no! conossldg?od A ly lo n!{ecllaxa ] masgna'tvlemu of any wole o);
8 ora

Safea on Credit. If Secured Party sella any of the Collaters] upon credit, Dabtor will be credited only with paymenta actually made by

the purchaser, rocolved by Becured Perly and epplled lo the Indobtadness of the purchasar, In tha evant the purchasar alla lo pay fot

m:ol Coltl’allml. Sucur’od arty may resell tha Collateral and Deblor shall be crediled with the procaeds of tho sale as and when

racalved, lens expanses.

Purchasos by Securod Party. inthe evant & d Pumﬁ, h
Callataral by cradiiing soms or ali of the Obligations of the Debtor.

any of the Collateral befnn sold, & d Party may pay for the

14788C (oo10)
Page 4016
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Xl

109

No Marshalling, Secured Party have no obilgation to mershal any asssts in favor of Dablor, or agsinst or in payment of:
(0] the Note,

n any of the other Otligations, of

()  eny olher obligation owed to S d Party, or any other person,

MISCELLANEOUS.

14

1.2

1.3

17

114

119

1110

147638C (0a10)

Anstgnment.

n Binds Asslgnees. This Sawd% Agresment shall bind and shall nure to the beneflt of the succassors and assigna of
Seu'wed ’l,ge .|n ofl bind ell helrs, p | rep tady admi and penmittad
assigns of or,

i No Assignmants by Debtor, Secured Party doss nol consent lo any assignment by Dabtor excapt 88 exprassl
" provided In this Sucllmty Agreement, Y Y essg y capt 88 exprassly

{)  Sscursd Party Assignments, Sacured Party may asslgn s rights and Interesta undor this Seourlly Agresment. il an
assignmant Is made, Oabtor shall render parformence under this Securlty Agresment to the assignaa, Deblor walvas
and will not assert against any assl%vzu any claims, defenses or gt-0ffs which Deblor.could ssser agains! Secured
Party except defenses which cannot be waived,

Saverablilty, Shoukd any provislon of this Securty Agraement be found to b vold, Invalld or unenforcaabla by a court or pane!
of arblirators of compelent jurisdiction, that Anding ehall only affect tha provislons found to be void, lnvalid or unenforcesbla and
shall not affect the ramalning provisions of Ihis Securdty Agreement.

Notlces. Any nollces required by Lhis Ssewdly Ag W shall be d d to he dallverad when a record hos been (a
deposited In any United Slates pastal bax if postage Is prepeid, and tha nolice p:orarty addressad to the intended reciplent, (b;
recelvad by telacopy, (¢) racalved Lhrough tha Intemat, and (d} when parsanally dellverad,

Haadinga. Sacilon he 8 usad In this Secyrity Agraement are for convenlence , They are not e pert of this Securd
Agresment and ehall mﬁmud In construlng b Y only Y e Y

Qoverning Law, This Securily Agrasment is holndg exaculed and dallvered and s Inlanded to be performad In tho State of
Soulh Caroilna and shall ba construed and enforcad In accordanca with the laws of the Stals of Soulh Cerciine, except lo the
axtont tha! the UCC provides for Lha applicatlon of the law of the Deblor Stete,

Rutes of Construction.

(0] gg" i to “p ds® in mll:. Segurlty Ag t suthorlzes eny sale, transfer, or other dispasiton of the
alaral by Lhe Deblar excepl In the ordinery course of buslness.

@ *Inchudes” and "including” are not limiting,

0] *0r” 9 not axclusive,

() *Ali*Incudes "any" end *any” Includes “all".

Integration and Modlficatlons,

[t} This Securlty Ag tis the entlra ag| 1 of the Debtor and Sacured Party conceming its subjact malter,
(] Any modificalion to this Security Agreemenl must be made in wriling end signed by the party edversely effocied.

Walver. Any pasty lo this Securlly Agreemenl may walve the enforcemant of any provision Lo the extent the provision Is for lts
benafit,
Further Assurancos, Doeblor agrees to axeculs any further documents, and to takae any further actions, reasonably requastad
by Secured Party to evidanca or perfect the securily Inlereat granted hereln or to effactuato the rights granted to Sacuted Party
heretn,

WAIVER_QF TRIAL BY IURY, UNLESS EXPRESSLY PROHIBITED BY APPLICABLE LAW, THE UNDERGIONED
HEREBY WAIVE THE RIGHT TO TRIAL BY JURY OF ANY MATTERS OR CLAIMS ARISING OUT OF THIS SECURITY
AGREEMENT OR ANY LOAN DOGUMENT EXECUTED IN CONNECTION HEREWITH OR OUT OF THE CONDUCT OF
YHE RELATIONSHIP BETWEEN THE UNDERSIGNED AND SECURED PARTY, THIS PROVISION I8 A MATERIAL
INDUCEMENT FOR SECURED PARTY TO MAKE THE LOAN TO DEBTOR OR BORROWER, FURTHER, THE
UNDERSIGNED HEREBY CERTIFY THAT NO REPRESENTATIVE OR AGENT OF SECURED PARTY, NOR EECURED
PARTY'S COUNSEL, HA8 REPREBENTED, EXPRESSLY OR OTHERWISE, THAT SECURED PARYY WOULD NOT SEEK
YO ENFORCE THIS WAIVER OR RIGHT TO JURY TRIAL PROVISION IN THE EVENT OF LITIGATION. NO
REPRESENTAYIVE OR AGENT OF SECURED PARTY, NOR S8ECURED PARTY'S COUNSEL, HAS THE AUTHORITY TO

WAIVE, CONDITION OR MODIFY THIS PROVISION,

SIGNATURES ON THE FOLLOWING PAGE
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The pariles have signed this Security Agrsement under seal as of the day and year first above writtan.
it Debtor Is a Corporatlon:

WITNESS: NAME OF CORPORATION
By: (SEAL)
Title: ‘
By: (SEAL)
Thle: '

If Debtor Is a Partnership, Limlted Llabllity Company, or Limited Liability Partnarship:

WITNESS:

__oddie”

GRAPHIO EXPRESS LLO

NAME OF PARTNERSHIP, LG, OR LLP

By: (SEAL)
Title:
By: (SEAL)
The:

if Debtor I8 an Individual:

WITNESS:
TYPE NAME OF DEBTOR
(SEAL)
TYPE NAME OF DEBTOR
(SEAL)
14788C (@810) PagaBof®
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STATE OF SOUTH CAROLINA g 'IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ; CASE NO.: 2012-CP-40- O'Lff_'q
BRANCH BANKING AND TRUST )
COMPANY, )
)
Plaintiff, AFFIDAVIT OF ACCOUNT
VS.
)
GRAPHIC EXPRESS, LLC and LANNY )
R. GUNTER II, HARRY B. )
BENENHALEY, )
)
Defendants. )
)

I, E' [IDIL'IL 1\6*”\!%1‘16,{" , being first duly sworn, depose and say
as follows:

1. That | am an agent and employee of Branch Banking and Trust Company,
(hereinafter "BB&T"), Plaintiff herein, a lending institution doing business under the laws
of the State of South Carolina, and am familiar with the books and records of said
company, in that the books and records are kept under my supervision and control;

2. That Graphic Express, LLC, Lanny R. Gunter Il, and Harry B. Benenhaley
entered into an agreement with BB&T as fully set forth in the Complaint;

3. That there is now due the sum of $50,263.06 owed by the Defendants to
BB&T for default under the agreement, plus late charges, interest and attorneys fees; and

4, That no part of this debt has been paid or satisfied, and that there are no
offsets other than set forth herein or valid counterclaims against this debt to my knowledge
or belief;

l, E”/D## ?CJ}]MU(’ A , hereby authorize, our attorneys
CLAWSON anp STAUBES, LLC, to testify on behalf of BB&T to present to the Court the
above facts and to request a judgment against the Defendants in favor of BB&T.

This the Q day of : !E‘Q“Q r(f , 2012,
Narme: &%{M;
Print Name:_E//; o ecer

Its: Authorized Representative

Sworn to before me this ¢/
day,of ~ IC N4 rL,/ , 2012.

{ Lvinio YVONNE BECK
ALk , NOT
Notary Public for South Carofina_ gUF'::I?(YCOPlSJhlBTLJC
My Commission Expires: § 120 NORTH CAROLINA
MY COMMISSION EXPIRES JANUARY 15, 2013

ROAQ027
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BB&I

- GUARANTY AGREEMENT

BRANCH BANKING AND TRUST COMPANY
. BBAT FINANCIAL, FSB 10/19/2009

COLUMBIA, SC

Dear Sirs:
As an inducement to Branch Banking and Trust Company and/or BB&T Financial, FSB (collectively *Bank®) to extend credit to and to otherwise deal with

GRAPHIC EXPRESS LLC

["Borfower), and In conslderation thereof, the undersigned (and each of the undersigned Jointly and saverally § more Than one) hereby absolutely and
unconditionally guarantees to Bank and its successors and assigns the due and punctual payment of any and all noles, drafls, debts, obllqallons and
{iabliitles, primary or secondary (whether by way of endorsement or otherwise), of Borrower, at any time, now or hereafter, incurred with or held by Bank,
togather with interest, as and when the same become dus and pal able, whether by acceleration or otherwlss, In accordance with the lerms of any such
notas, diafts, debts, obligations or liabililies or agreements evidencing any such indebtedness, obligation or llability including ell renewals, extensions-and

madifications thereof. The obligation of the undersigned Is a guarantee of payment and not of collection.

The undersigned is Bank's debtor for all indebtedness, obligations and liabilitles for which this Guaranty Is made, and Bank shall also at all tmes have a
_llen on and security Interast In all stocks, bonds and other securilles of the undersigned at any Uma in Bank's possassion and the same shall at Bank's
optlon be held, administered and disposed of as collateral to any such Indebtedness, obligation or llabllity of the Borrower, and Bank shall also at ail imes
have the right of set-off against.any deposit account of the undersigned with Bank in the same manner and to the same extent that the right of set-off may

exist agains! the Borrower.

1t Is understood that any such notes, drafts, debts, cbligations and liabilites may be accepted af created by or with Bank at any time and from time to
time without natice to the undersigned, and the undersigned hereby expressly waives preseniment, demand, protest, and nollce of dishonor of any such
notes, drafts, debts, obligations and llabliities or other evidences of any such indebledness, abligation or liability.

me 1o time any securitles or other property as a collateral to en{ such notes, drafts, debts, obligations and Habllities,

ime without notice to the undarslgned and withoul In
agrees that Bank shall have no obligation to protect,
obilgations and liablllties for which this

Bank may recelve and accept from U
and may sumender, compromise, exchange and relaase absolutely the same or any part thereof at aeray
any manner affecting the obllgaﬂon and flabliity of the undersigned hereby creatad. The undersign
perfect, secure or Insure any securlty Interesis, liens or encumbrances now or hereafter held for the indebtedness,

Guaranty is made.

This obligation and liabllity on the part of the undersigned shall be a primary, and not a secondary, obligation and llablilty, payable Immediately upon
demand without recourse firs! having been had by Bank against the Borrower or any other guarantor, parson, firm or corporation, and withoul first resorting
1o any property held by Bank as collatera) security; and the unders|?ned hereby waives the benefits of all frovislons of law, for stay or dalay of executlon or
sale of property or other satisfaction of judgment ogainst the undersigned on account of obligation and iabliity hereunder untll jJudgment be obtained therefor
against the Borrower and exaculion thereon retumed unsatisfied, or until It Is shown that the Barower has no property availabls for the satisfaction of the

indebtedness, obligation gr liability guaranteed hereby, or untll any ather proceedings can be had; and the undersigned further agrees that the underanlﬂned
greof, of the Boower to the Bank which has been paid by the Borrower lo the Bank and which the

is responsihle for any obligation or debt, or portion
Bank Is subsequently required to retum to the Borrawer or a truslee for the Borrower In any bankruptcy or Insolvency proceeding; and the undersigned
further atgrees that none of the undersigned shall have any right of subrogation, reimbursement or in emnil{hwhatsoever, nor anK right of recourse o

sscurily for the debls and obligations of the Barrower to Bank unless and untl all of the debls and obligations of the Bomower lo Bank have been paid in full

The undersigned hereby waivas any claim or right to be a creditor of the Borrower’s hankrplcy estate which may arlse upan payment by the undersigned of

any obligation under this Guaranty. )

Check applicable box: '

X This Guaranty Is unlimited and applies to all indebtedness of Borower, whether now existing or hereafter arising.

[ This Guaranty applles to all indebtedness of Borrower evidanced by its promissory notelline number dated
(Including all extenslons, renewals, and modifications thareof) in the principal amount of $

O This Guaranty Is limited to an amount of $ plus accrued Interest, late fees, costs of collection (including attomeys' fees)

and ail other obligations and Indebtedness which may accrue or be Incurred with respect to the Borrower's promissory notefline number
dated (Including all extensions, renewals, and modifications thereof) in the principal amount of

$ .
[ This Guaranty Is limited to an amount of § plus accrued interest, late fees, costs of collection (Including attomeys' fees) and
all other obligations and Indebtedness which may accrue or be Incurred with respect to the Bommower’s Indebledness and obligations lo Bank.

To securs the paymant of all obllgations of the undersigned heraunder, the undarsigned hareby grants a sacurity Interest and lien in the
{ollowing goods and property ownad by the undersigned: :

(*Collateral®).

4457SC (0901) Page 10of4
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The undersigned hereby agrees to execute and deliver to Bank any security a%reemont. deed of trust, mortgage, UCC financing statement, or other
document required by the Bank In order to protect ts security interest or llen in the Collateral. This document shall conslitute a securlty agreemant under the
Uniform Commercial Code of South Carolina ("Cods"), and In addltion to having all ather legal rights and ramedies, the Bank shall have all rights and

remedies of a secured party under the Code.

This agreement shall inure to the benefit of Bank, Its succassors and assigns, and the owners and holders of any of the indebtedness, obligations and
liabilitias hereby guarsntaed, and shall ramain In force untl a written notice reveking it has been recelved by Bank; but such revocation shall not release the
undersigned from llability to Bank, iis successors and assigns, or the owners and holders of any of the Indebledness, obligations and liabliities hereby
guaranteed, for any indebtedness, abiigation or llabliity of the Borrower which is hereby guaranteed and then in existence or from any renewals, extensions
or modificatlons thereof In whole or in part, whather such renewals, extansions or modifications are made before or after such revacation, with or without
notice to the undersigned. The undersigned waivas presentment, demand, protest and notices of every kind and assents to any one or more extenslons,
modifications, renewals or postponements of the time or amount of payment or any other indulgences given to Borower. The undersigned shall be
responsible for and shall reimburse the Bank for all costs and expenses incurred by the Bank In connaction wilh the enforcement of this Guaranty or the
protection or preservation of any right or claim of the Bank In connection herewith, Including withoul limitation costs and expenses incurred by the Bank in
connection with its attempts to collect the indebtedness, obligations, and llabilities guaranteed hereby. Cost and expenses shall include reascnable
attormeys' faes which the undersigned agrees shall be equal to 15% of the principal and Interest outstanding at the time of action by Lender described
above, unless the actual anome{ ees Incurred, based upon Bank’s counsel's normal hourly fees chargeable to Bank, shall be greater than 15% of princlpal
and Interest in which case such billed amount based on such hourly rate shall be the attomeys’ fee payable hereunder.”

If the Borrower Is a corgoratlon. this Instrument covers il indsbtedness, obligations and flabilities to Bank purporting to be made or undertaken on
behalf of such comoration by any such officer or agent of said corporation without regard to the actual suthority of such officer or agent. The term
*carporation” shall include associations of all kinds and all purported corporations, whether correctly and legally chartered and organized.

. The undersigned warrants, and represents to the Bank that: (i) this Guaranty Is Its lagally binding obligation, enforceable against the undersigned in
accardance with Its terms; SII) the execution and dellvery of this Guaranty does not violate or constitute a breach of any agreement to which the undersigned
is a party; (i) that there |s no litigation, claim, action or proceeding pending or, to the best knowledge of the undersigned, threatened against the
undersigned which would malerially adversely affect the financlal condition of the undersigned or his/er abllity to fuifill hismer obligations hereunder, (lv)
that the underslgned has knowladge of the Borrowar's financlal condition and affairs; and (v) unless otherwise required in a Loan Agreement, If applicable,
as long as any Obligations remain outstanding or as long as Bank remains obligated to make advances, the undersigned shall fumish annually an updated
financial statement in 8 form satisfactory to Bank, which, when delivered shall be the property of Bank. :

This Guaranty is made In and shall be construed In accordance with the laws and judiclal declsions of the State of South Caralina, The undersigned
agrees that anz ispute srising out of this Guaranty shail be adjudicated In either the state or federal courts of South Carolina and In no other forum. For
that purpose, the undersigned hereby submits to the jurisdiction of the stats and/or federal courts of South Carolina. The undersigned walves any delense
that venue Is not proper for any action brought In any federal or state court in the State of South Carolina.

N
ﬂAl!EB_QE[BIALBX_%URL UNLESS EXPRESSLY PROHIBITED BY APPLICABLE LAW, THE UNDERSIGNED HEREBY WAIVE THE RIGHT TO
TRIAL BY JURY OF ANY MATTERS OR CLAIMS ARISING OUT OF THIS GUARANTY OR THE BORROWER'S NOTEES , AND THE RELATED LOAN
DOCUMENTS EXECUTED IN CONNECTION HEREWITH OR OUT OF THE CONDUCT OF THE RELATIONSHIP BETWEEN THE UNDERSIGNED AND
THE BANK OR THE BORROWER AND THE BANK. THIS PROVISION IS A MATERIAL INDUCEMENT FOR BANK TO ACCEPT THIS GUARANTY
AND TO MAKE THE LOAN(S) TO THE BORROWER. FURTHER, THE UNDERSIGNED HEREBY CERTIFY THAT NO REPRESENTATIVE OR AGENT
OF BANK, NOR BANK'S COUNSEL, HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT BANK WOULD NOT SEEK TO ENFORCE THIS
WAIVER OR RIGHT TO JURY TRIAL PROVISION IN THE EVENT OF LITIGATION. NO REPRESENTATIVE OR AGENT OF BANK, NOR BANK'S
COUNSEL, HAS THE AUTHORITY TO WAIVE, CONDITION OR MODIFY THIS PROVISION.

SIGNATURES ON FOLLOWING PAGE
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Walver of Appralsal Rights. The laws of Seuth Carolina provide that In any resl estate foreclosure proceeding 2 defendant against whom a
%ersonal judgement Is taken or asked may within thirty days after the sale of the mortga?:d property apply 1o the court for an order of appralsal.
he siatutory appralsal value as apgroved bptha courl would be substituted for the high bid and mandecrease the amount of an¥ deficlency owlrg
in connaction with the transaction, TO THE FULLEST EXTENT PERMITTED BY LAW AND AS A MATERIAL INDUCEMENT FOR LENDER T
MAKE THE LOAN, GUARANTOR HEREBY WAIVES AND RELINQUISHES THE STATUTORY APPRAISAL RIGHTS WHICH MEANS THE
HIGH BID AT THE JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO THE DEBT REGARDLESS OF ANY APPRAISED VALUE OF

* THE MORTGAGED PROPERTY.

Witness the signaturs and seal of each of the undersigned.

If Guarantor is a Corporation:

WITNESS:
NAME OF CORPORATION
By: (SEAL)
Title:
By: _ (SEAL)
Title:
If Guarantor Is a Partnership, Limited Liability Company, or Limited Liability Partnership :
WITNESS:
. NAME OF PARTNERSHIP, LLC, OR LLP
By: (SEAL)
Title:
By: (SEAL)
Title:
By: (SEAL)
Title:

If Guarantor is an Individual:

WITNESS: |
QW// V/hy //i,@ (SEAL)

4
Y L QUNTER 1)
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STATE OF SOUTH CAROLINA PROBATE
COUNTY OF
PERSONALLY appeared before me, the undersigned witness and made oath that she saw the within-named
, a South Carolina corporation, by ,lts

, sign, seal and as its act and deed, deliver the within-written Instrument for the uses and purposes thersin mentloned and
that s/he together with the other witness that witnessed the execution thereol,

SWORN TO and subscribed before me this day of, . Wihess
(SEAL)

Notary Public for South Carolina
My commisslon expires:

STATE OF SOUTH CAROLINA PROBATE
COUNTY OF
PERSONALLY appeared before me, the undersigned wilness and made oath thal she saw the within-named
_, a South Carolina general partnership, by , lts general partner, sign, seal and

as its act and deed, dsliver the within-written Instrument for the uses and purposes therein mentioned and that s/he together with the other witness whose
signature appears above, witnessed the execution thereof, :

SWORN TO and subscribed before ma this day of, . Wirses
(SEAL)

Notary Public for South Carotina

My commission expires:

STATE OF SOUTH CAROLINA PROBATE

COUNTY OF

PERSONALLY appeared before me, the undersigned witness and made oath that s/he saw
, @ South Carolina limited liabllity company / limited partnership that by

, ts mamber or manager / general partner, sign, seal and as Iis act and deed, and deliver ths foragoing within-
written Instrument for the uses and purposes tharein mentioned and that s/he logsther with the other witness witnessed the execution thereof.

SWORN TO and subscribed befére me this day of ' . Witness
(SEAL) '

Notary Publlc for South Carolina
My commission explres:

STATE OF SOUTH CAROLINA ' PROBATE
COUNTY OF

PERSONALLY appeared before me, the undersigned witness and made oath that ahe saw the within-named
i , slgn, seal and as hisher act and deed, deliver the within-written Instrument for the uses
and purposes thereln mentionad, and thiat s/he together with the other witness whose signalure appears above, witnessed the exscution thereof,

SWORN TO and subscribed before me this day of . . Withoss
(SEAL)

Notary Public for South Carolina
My commission expires:

14578C (0901)
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BB&I

GUARANTY AGREEMENT

BRANCH BANKING AND TRUST COMPANY
BB&T FINANCIAL, FSB 10/19/2009

COLUMBIA, SC

Dear Sirs:
As an Inducement to Branch Banking and Trust Company and/or BB&T Financlal, FSB (collectively "Bank”) to extend credit to and to otherwise deal with

GRAPHIC EXPRESS LLC

ormower'), and 1n consideralion thereof, the undersigned (and each of the undersigned joinlly and severa more than one) heraby absolutely and
unconditionally guarantess to Bank and its successors and assigns the due and punctual payment of any and all notes, drafts, dabts, obligations and
llablllties, primary or secondary (whether by way of endorsement or otherwise), of Borrower, at any time, now or hereafier, incurred with or held by Bank,
together with interest, as and when the same become due and payable, whether by acceleration or otherwise, In accordance with Uhe tarms of any such
notes, drafts, debts, obligations or llabilites or agreements evidencing any such Indebtedness, obligation or liability including all renewals, extensions and
modifications thereof. The obligation af the undersigned is a guarantee of payment and nat of collection,

The undersigned Is Bank's debtor for all indebtedness, obligations and liabllities for which this Guaranty is made, and Bank shall atso at all imes have a
fien on and securily Interest In all stocks, bonds and other securilies of the undersigned at any ime In Bank's possession and the same shall at Bank's
option be held, administered and disposed of as collateral to any such Indebtedness, obligation or llabllity of the Borrower, and Bank shall also at all imes
hava the right of set-off agalnst any deposit account of the undersigned with Bank In the same manner and to the same extant that the right of set-off may

oxist against the Borrower. .

It Is understood that eny such notes, drafts, debts, obllgailons and liabilitles may be accapted or craated by or with Bank at any time and from time to
time without notice to the undersigned, and the underslgned hereby expressly walves prasentmeni, demand, protest, and notice of dishonor of any such
notes, drafts, debts, obligations and labillles or other evidences of any such indebledness, obligation or liability, ’

Bank may recelve and accept from time to lime any securitles or other property as a collateral to ang such notes, drafts, debts, obligations and llabliltles,
and may survender, compromise exchan?e and release absolutely the sama or any part theraof at any time without notice lo the undersigned and without In
any manner affecting the obllgaﬁon and llabliity of the undersigned heraby created. The undersigne agrees that Bank shall have no obligation to protact,
perfect, secure or insure any security Interests, liens or encumbrances now of hereafter held for the Indebtedness, obligations and liabilitles for which this

Guaranty Is made.

This abligation and liability on the part of the undersigned shall be a primary, and not a sacondary, obligation and liabliity, payable immediately upon
demand without racourse first having been had by Bank against the Borrower or any other guarantor, person, firm or carporation, and without first resorting
to mny property held by Bank as collateral security; and the undersl?ned hereby walves the benefits of all provisions of law, for stay or dslay of execution or
sale of property or other satlsfaction of judgment against the undersigned on account of obligation and llability hereunder until judgment be obtained therelor
sgainst the Borrower and executlon thereon relumed unsatisfied, or untll it is shown that the Borrower has no property available for the satisfaction of the
Indebtedness, obligation or {lability guaranteed henebz. of until any other proceedings can bs had; and the undersigned further agreas thal the undersigned
Is responsible for any obligation or debt, ar portion thereof, of the Borrower to the Bank which has been pald by the Borrower the Bank and which the
Bank Is subse(tuenny required to retum to the Borrowar or a trustes for the Borrower in any bankrupug{ or Insolvency proceeding; and the undersigned
futher agraes that none of the undersigned shall have any r:sht of subnmaﬂon. relmbursement or Indemnity whatsaever, nor any right of recourse to
security for the dabts and obligations of the Borrower (o Bank uniess and until al} of the debts and obligations of ihe Borrower to Bank hiave been pald In full,
The undersignsd hereby walves any claim or right 1o be a creditor of the Borrower's bankruplcy astate which may arise upon payment by the undersigned of

any obligation under this Guaranty.
Check applicable box;
This Guaranty Is unflmited and applies to all indebtedness of Borrowsr, whether now existing or hereaftar arising.

(3 This Guaranty applies 1o all indebtedness of Borrower evidenced by its promissary notefline number dated
(including all extensions, renewals, and modifications thereof) in the principal amountof § __ .

O This Guaranty s limited to an amount of § plus accrued Interest, late fees, costs of callection (Including attomeys’ faes)
and all other obligations and indebledness which may accrue or be Iincumed with respect to the Borower's promissory notedine number
dated ___~ (including all extensions, renewals, and modifications thereof) In the principal amount of

$
[J This Guaranty Is limited to an amount of $ plus accrued interest, late fees, costs of collection (including attomeys' fees) and
alt other obllgations and Indebtedness which may accrue or be Incumred with respect to the Borrower's indebtedness and obligations to Bank,

To secure the payment of all obligations of the undarsigned hereunder, the undersigned hereby grants a security interest and lien in the
following goods and property owned by the undersigned:

(*Coltaterai®).

ACCOUNT#/NOTER
SRR oot Inltals: W
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The undersigned hereby agrees to execute and daliver to Bank any sacurty agreement, desd of trust, mortgage, UCC financing statement, or other
document required by tha Bank in arder to protact its security Interest or lien in the Collateral, This document shall constitute a security agreement under the
Uniform Commerdial Code of South Carolina ("Code®), and in addition to having all other legal rights and remedies, the Bank shall have all rights and
remedies of a secured party under the Code.

This agreement shall inure to the benefit of Bank, its successors and assigns, and the owners and holders of any of the indebtedness, obligations and
ltabliities hereby guaranteed, and shall remnain in force until a written notice reveking it has been received by Bank; but such revocation shall not release the
undersigned from liability to Bank, Its successors and assigns, or the owners and holdars of any of the indebtedness, obligations and liabllites hereby
guaranteed, for any indebtedness, obligation or liability of the Borrower which Is hereby ﬂ‘uamntee and then In existence or from any renewals, extensions
or modifications thereof in whale or In part, whether such renewals, extensions or modifications are made before or afler such revocation, with or without
notice to the undersigned. The undersigned waives presentment, demand, protest and noticas of every kind and assents to anx_ one or more axtensions,
modifications, renewals or postponements of the time or amount of parmem or any other indulgences given to Bomowar, The undersigned shall be
responsible for and shall reimburse the Bank for all costs and expenses Incurred by the Bank in connection with the enforcement of this Guaram%or the
protection or preservation of any right or claim of the Bank In connection herewith, Inciuding without limitation costs and expanses Incurred by the Bank in
connection with its attempts to collect the indebtedness, obligations, and liabllitles guaranteed hereby. Cost and expenses shall include reasonable
attomeys' feas which the undersi?ned agrees shall be equal to 15% of the principal and interest outstanding at the time of action by Lender described
above, unless the actual atiormey’ fees incurred, based upon Bank's counsel's normal hourly fees chargeable to Bank, shall be greater than 16% of principal
and interest In which case such billed amount based on such hourly rate shall be tha attomeys' fee payable hereunder.”

If the Borrower Is a corporation, this Instrument covers all indebtedness, obligations and (iabllitlas to Bank purporting to be made or undertaken on
behalf of such corporation by any such officer or agent of sald corporation without regard to the actual authority of such officer or agent. The term
*corporation” shall Include associations of all kinds and all purported corporations, whether correctly and legally chartered and organized.

The undersigned warrants, and represents to the Bank that: {i) this Guaranty Is its legally binding obligation, enforceable against the undersigned in
accordance with its terms; Sll) the execution and delivery of this Guaranty does not violate or constitute a breach of any agreement to which the undersigned
Is a party:. (i) that there Is no litigation, claim, action or proceeding pending or, lo the best knowledge of the undersigned, threatened against the
undersigned which would materlally adversely affect the financial condition of the undersigned or his/her ability to fulfiit his/her obligations hereunder; (lv)
that the underslgned has knowledge of the Borrower's financial conditlon and affalrs; and (v) unless otherwise required in a Loan Agreement, if applicable
as long as any Obligations remain outstanding or as long as Bank remains obligated to make advances, the undersigned shall fumish annually an update
financlal statement in a form satisfactory to Bank, which, when delivered shall be the property of Bank,

This Guaranty Is made In and shall be construed In accordanca with the laws and judicial decisions of the State of South Carolina. The undersigned
agrees that any dispute arising out of this Guaranty shall be adjudicated In either the state or federal courts of South Carolina and in no other forum. For
that purpose, the undersigned hereby submits to the lurisdlction of the state and/or federal courls of South Carolina. The undersigned walves any defense
that venus I8 not proper for any action brought In any federal or state court In the State of South Carofina.

WAIVER OF TRIAL BY JURY, UNLESS EXPRESSLY PROHIBITED BY APPLICABLE LAW, THE UNDERSIGNED HEREBY WAIVE THE RIGHT TO
TRIAL BY JURY OF ANY MATTERS OR CLAIMS ARISING OUT OF THIS GUARANTY OR THE BORROWER'S NOTEES , AND THE RELATED LOAN
DOCUMENTS EXECUTED IN CONNECTION HEREWITH OR OUT OF THE CONDUCT OF THE RELATIONSHIP BETWEEN THE UNDERSIGNED AND
THE BANK OR THE BORROWER AND THE BANK. THIS PROVISION IS A MATERIAL INDUCEMENT FOR BANK TO ACCEPT THIS GUARANTY
AND TO MAKE THE LOAN(SLTO THE BORROWER. FURTHER, THE UNDERSIGNED HEREBY CERTIFY THAT NO REPRESENTATIVE OR AGENT
OF BANK, NOR BANK'S COUNSEL, HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT BANK WOULD NOT SEEK TO ENFORCE THIS
WAIVER OR RIGHT TO JURY TRIAL PROVISION IN THE EVENT OF LITIGATION, NO REPRESENTATIVE OR AGENT OF BANK, NOR BANK'S
COUNSEL, HAS THE AUTHORITY TO WAIVE, CONDITION OR MODIFY THIS PROVISION.

SIGNATURES ON FOLLOWING PAGE
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uald ..

Walver of Appralsal Rights. The faws of South Carollna provide that In any real estate foraclosure procseding a defendant against whom 8
ersonal judgement Is taken or asked may within thirty days after the gale of the monge?ad property apply to the court for an order of appraisal,
he statutory appraisal value as approved by the courl would be substituted for the high bld and.may decrease the amount of anlg deflclency owin

In connectlon with the transaction. TO THE FULLEST EXTENT PERMITTED 8Y LAW AND AS A MATERIAL INDUCEMENT FOR LENDER T
MAKE THE LOAN, GUARANTOR HEREBY WAIVES AND RELINQUISHES THE STATUTORY APPRAISAL RIGHTS WHICH MEANS THE
HIGH BID AT THE JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO THE DEBT REGARDLESS OF ANY APPRAISED VALUE OF
THE MORTGAGED PROPERTY.
Witness the signature and seal of each of the undersigned.
if Guarantor is a Corporation:
WITNESS:
NAME OF CORPORATION
By: (SEAL)
Title:
By: (SEAL)
Title:
If Guarantor is a Partnership, Limited Liability Company, or Limited Llability Partnership :
WITNESS:
NAME OF PARTNERSHIP, LLC, OR LLP
By: (SEAL)
Title:
_ By: __(SEAL)
Title:
By: (SEAL)
Title:
If Guarantor Is an Indlvidual:
WITNESS: |
(SEAL)
HARRY B BENENHALBY
1457SC (0001)
P Py Y R S ORI S
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STATE OF SOUTH CAROLINA PROBATE
COUNTY OF
PERSONALLY appeared before me, the undersigned witness and made oath that she saw the within-named
, 8 South Carolina corporation, by ,lts

, sign, seal and as its act and deed, deflver the within-written Instrument for the uses and purposes therein mentioned and
that a/he together with the other witness that witnessed the executlon thereof.

SWORN TO and subscribad before me this day of . . Wirsss
- (SEAL)
Notary Publlc for South Carolina
My commission expires:
STATE OF SOUTH CAROLINA PROBATE
COUNTY OF
PERSONALLY appeared before me, the undersigned wilness and made oath that she saw the within-named

, 8 South Carolina general partnership, by , lis general partner, sign, seal and
as Its act and deed, deliver the within-written instrument for the uses and purposes therein mentioned and that s/he together with tha other witness whose
signature appears above, witnessed the execution thereof.

SWORN T0O and subscribed befcre me this day of . Withess
Notary Publlc for South Carollna (SEAL)

My commission expires:

STATE OF SOUTH CAROLINA PROBATE

COUNTY OF

PERSONALLY appeared  before me, the  undersigned wilness and made oath that s/he saw
, @ South Carolina limited liability company / iimited partnership thal by

, Its member or manager / general partner, sign, seal and as its act and dead, and deliver the foregoing within-
written Instrument for the uses and purposes thereln mentioned and that s/he together with the other witness witnessed tha executlon thareof.

SWORN TO and subscribed before me this _ day of . . Wiross
Notary Public Tor South Carolina (SEAL)

My commission expires:

STATE OF SOUTH CAROLINA PROBATE

COUNTY OF '

PERSONALLY appeared before me, the undersigned witness end made oath that she saw the within-named
, sign, seal and as his/her act and deed, deliver the within-written instrument for the uses

and purposes thersin mentioned, and that s/e togather with the other witness whose signature appaars above, witnessed the exscution theroof.

SWORN TO and subscribed before me this day of , . Winess
Notary Public for South Carolina (SEAL)
My commission expires:

14878C (0901)

Page 4 of 4

ROAQQ035




STATE OF SOUTH CAROLINA )

) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
Branch Banking and Trust Company, ) C/A #2012-CP-40-0249
)
Plaintiff, )
)
vs. ) ANSWER
) S ;
Graphic Express, LLC, Lanny R. Gunter, II, ) ; = ;2
And Harry B. Benenhaley, ) oFr = B
) o B
Defendants. ) o Lo
) RO = e T
SR e
The Defendants above-named Answer the Complaint of the Plaintiff hereff as follaws: <
= N —
1.

The Defendants hereby deny each and every allegation set forth in the Corcr’;plaint
except for those allegations hereinafter specifically admitted, qualified or explained.

2. The materiél allegations of the Complaint are denied.
WHEREFORE, having fully Answered the Complaint of the Plaintiff herein, the

Defendants pray that the Complaint be dismissed with costs; and for such other and further relief

as this Court might deem just and proper.

s TAYLOR & THOMAS, P.A.

{

S. Jahue Moore

1700 Sunset Boulevard

P. O. Box 5709

West Columbia, SC 29171
(803) 796-9160

Attorneys for Defendants
West Columbia, South Carolina

February 29, 2012
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STATE OF SOUTH CAROLINA )

)
COUNTY OF LEXINGTON )

AFFIDAVIT OF SERVICE

PERSONALLY appeared before me Tammy E. Black who, on oath, says that she is an

assistant to S. Jahue Moore, the Attorney for the Defendants in this action; and that she has this

day, pursuant to his instructions, effected service of the ANSWER upon the};Attom;:y for the

=0

Plaintiff, by placing a copy of said ANSWER in an envelope i in the UmtedCStates mml postage

paid, addressed as tollows

J. Ronald Jones, Jr., Esquire
CLAWSON AND STAUBES, LLC
126 Seven Farms Drive, Suite 200
Charleston, SC 29492-8144

SWORN to before me this )\5\

day of £elovy C\Vu ,2012.
Alageba " (N~  (SEAL)

Notary Public for South Carolina

My Commission Expires: [t ]3]

.‘T? 1

o l“r Im

U)c E
e —
= <
) a
rm

L4

Tammy E. Bl
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STATE OF SOUTH CAROLINA | IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND CASE NO.: 2012-CP-40-0249

BRANCH BANKING AND TRUST
COMPANY,

Plaintiff,
VS.
GRAPHIC EXPRESS, LLC, LANNY R.

GUNTER II, and HARRY B.

)
)
)
)
)
)
)
) PLAINTIFF’S INTERROGATORIES
)
)
)
BENENHALEY, )
)
)

Defendants.

TO: S. JAHUE MOORE, ESQUIRE, ATTORNEY FOR THE DEFENDANTS:

PURSUANT to Rule 33 of the South Carolina Rules of Civil Procedure, Plaintiff,
Branch Banking and Trust Company (“BB&T"), requests Defendant to answer under o‘ath
all of the following Interrogatories not objected to within the time allowable:

These Interrogatories are continuing in character and require the filing of
supplementary answers in accordance with Rule 26(e) of the South Carolina Rules of Civil
Procedure, if before triél the party to whom these lnterrogatbries are ‘directed obtains
further or different information after the initial answer. Supplementary answers should
include the date upon and manner in which such further or different information came to
the attention of the answering party.

1. Give the names and addresses of persons known to the parties or their
Counsel to be witnesses concerning the facts of the case and indicate whether or not
written or recorded statements have been taken fromthe witnesses and indicate who has

possession of such statements.
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2. For each person known to the parties or counsel to be a witness concerning
the facts of the case, set forth either a summary sufficient to inform the other party of the
important facts known to or observed by such witness, or provide a copy of any written or
recorded statements taken from such witnesses.

3. Set forth a list of photographs,» plats, sketches, letters, emails, loan
documents, payment stubs, checks, statements, or other prepared documents in
possession of the parties that relate to the claim, counterclaim, or any defenses in the
case.

4, List the names and addresses of any expert withesses whom the party
proposes to use as a witness at the trial of the case.

| 5. State with particularity the facts and list any documents which you contend
give rise to or supplort any other counterclaims and /or defenses claimed and alleged by

Defendants.

CLAWSON & STAUBES, LLC

'R. Timothy Whislér

126 Seven Farms Drive, Suite 200
Charleston, South Carolina 29492
(843) 577-2026

Attorneys for Plaintiff

Charleston, South Carolina

March Z(: , 2012
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
)
COUNTY OF RICHLAND ) CASE NO.: 2012-CP-40-0249
\ .
BRANCH BANKING AND TRUST )
COMPANY, )
)
Plaintiff, )
) PLAINTIFF’'S REQUEST
VS. ) FOR PRODUCTION
‘ )
GRAPHIC EXPRESS, LLC, LANNYR. )
GUNTER Ii, and HARRY B. )
" BENENHALEY, )
)
Defendants. )

TO: S. JAHUE MOORE, ESQUIRE, ATTORNEY FOR THE DEFENDANTS:

The Plaintiff, Branch Banking and Trust Company (“BB&T"), by its undersigned
counsel, request that Defendants, pursuant to Rule 34 of the SCRCP, provide to Plaintiff
within thirty (30) days of the date of this request, t_he requested documents:

1. Copies of any and a-llkstatements given by the plaintiff and/or defendant which
‘are in the possession of the Defendants or Defendants’ attorney, whether written or
recorded or on a tape recorder or otherwise.

2. Copies of any and all statements given by other witnesses whose testimony is
expected to be presented, either live or by deposition at trial, to the incidents and matters
complained of herein which are in the possession of the Defendants or Defendants’
attorney, whether written or recorded or on a tape recorder or otherwise.

3. Copies of any and all written reports by consultants or experts of the Defendants
or Defendants’ attorney or other consultants and/or experts relating to the Defendants’

claims, and/or any other expert witnesses retained for use at trial or identified as witnesses
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at trial in Defendants’ responses to any Interrogatories.

4. Copies of ahy and all statements, memoranda, reports, letters, emails, loan
documents, payment stubs, checks, other prepared documents or other materialsr which
in any other way might relate to the Defendants’ claim or defense, herein which are within
the possession of the Defendants or Defendants’ attorney, whether written or recorded or
ona tape recorder or otherwise.

5. To permit the Plaintiff to inspect, to photograph and otherwise copy
ény and all documents, charts, or accountings which’ the Defendants or Defendants’
attorney may héve which relate to the matters alleged herein, to include negatives of such
photographs. ‘

6. Any documents (as defined in SCRCP 34(a)), and tangible fhings of whatever
nature and description which you intend to intrqduce into evidence or to Qse as
impeachment or evidence at trial of this case. |

_ ‘7. Any documents identified or listed by Defendants in response to
Plaintiff's Interrogatories. |

It is requested that the production of the foregoing documents and things be rﬁade

on the thirtieth (30th) day of following service of this request to produce at the ofﬁcé 6f

Clawson & Staubes, LLC, 126 Seven Farms Drive, Suite 200, Charleston, South Carolina

29492,
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CLAWSON & STAUBES, LLC

I WMW

R. Timothy Whisler
126 Seven Farms Drive, Suite 200
Charleston, South Carolina 29492
(843) 577-2026
Attorneys for Plaintiff

Charleston, South Carolina

March 26 2012
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GRAPHIC EXPRESS, LLC, LANNY R.
GUNTER II, and HARRY B.
BENENHALEY,

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF RICHLAND ) CASE NO.: 2012-CP-40-0249

» )
BRANCH BANKING AND TRUST )
COMPANY, )
)
Plaintiff, )

) PLAINTIFF’S REQUEST FOR

vs. ) ADMISSIONS TO DEFENDANTS

)
)
)
)
)
)

Defendants.

TO: S. JAHUE MOORE, ESQUIRE, ATTORNEY FOR THE DEFENDANTS:

PURSUANT to Rule 36 of the South Carolina Rules of Civil Procedure, Branch
Banking and Trust Company (‘BB&T"), requests that the Defendants admit the truth of the
statements set forth herein within thirty (30) days after service hereof upon you.

If objection is made by you to a request, the reasons therefore shall be stated. The
answer shall specifically deny the matter or set forth in detail the reasons why the
answering party cannot truthfully admit or deny the matter. A denial shall fairly meet the
substance of the requested édmission, and when good faith requires that you qualify or
deny the remainder. You may not give lack of information or knowlédge as a reason for
failure to admit or deny unless you state that you have made reasonable inquiry and that
the information known or readily obtainable by the party is insufficient to enable the party
to admit or deny.

Additionally, pursuant to Rule 36(a) of the South Carolina Rules of Civil Procedure, |
all of the below requests are deemed admitted if not responded to and returned within thirty

(30) days after service.
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Requests for Admissions

1. That on or about October 19, 2009, for value received, the Defendant, Graphic
Express, 'LLC, executed and deliyered to BB&T, a Promissory Note and Security
Agreement (the "Note").

______ADMIT ____DENY

2. That under the terms of the Note, the Defendant promised to pay the Plaintiff the
sum of $82,000.00 Dollars, plus interest. |

: ADMIT DENY
3. That the Defendant is presently in default under the terms of the Note.
ADMIT DENY
4. That according to the terms and conditions of the Note it is provided that in the

event of default in the payment of any installment when due, the entire principal and
accrued interest shall at once become due and payable after appropriate notice, at the

option of the holders.
ADMIT DENY

5. That the Defendants, Lanny R. Gunter, Il and Harry B. Benenhaley, executed
agreements personally guaranteeing payment of all obligations of Graphic Express, LLC

plus costs, fees and any other obligations due Plaintiff under the Note.

ADMIT DENY
6. That the Defendants are liable for the full amount due under the Note.

ADMIT DENY
7. That the Plaintiff has made demand upon the Defendants for payment under the
terms of the Note. |

ADMIT DENY
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8. The Defendants have failed to pay the amounts due the Plaintiff pursuant to the
Note.

ADMIT DENY
9. That the Plaintiff, according to the terms of the Note is entitled to attorneys fees for

its attorneys, together with the costs and disbursements of this action as provided for in the
Note.
ADMIT DENY

10. That the Plaintiff has made the Defendants aware of their intention to collect
attorney’s fees and costs as provided for in the Note.
ADMIT DENY

11.  You have heretofore received originals or copies of the Exhibits (in some form),
attached to the Complaint, incorporated herein by reference, served on the Defendants in
this action.

. ADMIT ______DENY

CLAWSON & STAUBES, LLC

0. 75l
R. Timothy Whislér

- 126 Seven Farms Drive, Suite 200
Charleston, South Carolina 29492

(843) 577-2026
Attorneys for Plaintiff

Charleston, South Carolina
March &b , 2012
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND CASE NO.: 2012-CP-40-0249

BRANCH BANKING AND TRUST

COMPANY, CERTIFICATE OF MAILING

Plaintiff,
VS,
GRAPHIC EXPRESS, LLC, LANNY R.

GUNTER I, and HARRY B.

)
)
)
)
)
)
)
)
)
)
)
)
BENENHALEY, )
)
)

Defendants.

| hereby certify that | have caused a copy of the Plaintiff's Interrogatories,
Plaintiffs Request for Admissions to Defendants, and Plaintiffs Request for
Production in this matter to be deposited in the United States mail with postage prépaid
and affixed thereto, addressed as follows, on the 27" day of March , 2012

S. Jahue Moore, Esquire
Moore, Taylor & Thomas, P.A.
1700 Sunset Boulevard

P. O. Box 5709

West Columbia, SC 29171

Plefre=K. 5;%

‘Bridgettd K. Essex

Paralegal for R. Timothy Whisler
Clawson ano Staubes, LLC

126 Seven Farms Drive, Suite 200
Charleston, SC 29492

Telephone: (843) 577-2026
Facsimile: (843) 722-2867

Attorney for Plaintiff
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

)
)
)

IN THE COURT OF COMMON PLEAS

C.A. No.: 2012-CP-40-0249

DEFENDANTS’ ANSWERS TO

)
)

)

;

) INTERROGATORIES
)

)

)

)

)

Give the names and addresses of persons known to the parties or their Counsel to be

witnesses concerning the facts of the case and indicate whether or not written or

been taken from the witnesses and indicate who has

Branch Banking and Trust Company,
Plaintiff,
vs.
Graphic Express, LLC; Lanny R. Gunter, II;
and Harry B. Benenhaley,
Defendants.
1.
recorded statements have
possession of such statements.
(a) [.anny Gunter
1115 Mt. Vernon Church Road
Chapin, SC 29036
No statement taken.
(b) Harry B. Benenhaley
407 Brandywine Drive
Columbia, SC 29212
No statement taken.
(©) William C. Copeland
206 Valley Vine Court
Irmo, SC 29063
No statement taken.
2.

For each person known to the parties or counsel to be a witness concerning the facts

of the case, set forth either a summary sufficient to inform the other party of the
important facts known to or observed by such witness, or provide a copy of any
written or recorded statements taken from such witnesses.

_ Witnesses 1(a) and (b) are the individual Defendants in this case. They will testify with

regard to their dealings with the Plaintiff, the various loans with Plaintiff, representations made
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by Plaintiff’s agents, and Plaintiff’s breach of the contract between the parties.
Witness 1(c) will testify as to the day-to-day operations of the corporate Defendant.

3. Set forth a list of photographs, plats, sketches, letters, emails, loan documents,
payment stubs, checks, statements, or other prepared documents in possession of the
parties that relate to the claim, counterclaim, or any defenses in the case.

None.

4. List the names and addresses of any expert witnesses whom the party proposes to
use as a witness at the trial of the case.

Defendants have not retained the services of an expert witness at this time but reserves

the right to do so in the future.

s. State with particularity the facts and list any documents which you contend give rise
to or support any other counterclaims and/or defenses claimed and alleged by
Defendants.

Defendants object to this interrogatory on the grounds that it is overly broad and could be
construed in such a way as to seek production of documents and/or matters protected from
discovery as attorney work product. Further, as discovery is ongoing, this request is premature.

Defendants reserve the right to supplement this response as discovery progresses in this matter.

COUNSEL FOR THE DEFENDANTS RESERVES THE RIGHT TO SUPPLEMENT
THESE RESPONSES UPON FURTHER DISCOVERY.

MOORE, TAYLOR & THOMAS, P.A.

BY: b %%\w\’\

S. Jahué Moore

1700 Sunset Boulevard

P. 0. Box 5709

West Columbia, SC 29171
(803) 796-9160

ATTORNEYS FOR DEFENDANTS

West Columbia, South Carolina
August 1, 2012
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STATE OF SOUTH CAROLINA )
) AFFIDAVIT OF SERVICE BY MAIL

COUNTY OF LEXINGTON )

PERSONALLY appeared béfore me Tammy E. Black who, on oath, says she is an
assistant to S. Jahue Moore, the attorney for the Defendants in this action; and that she has this
day, pursuant to his instructions, effected service of the DEFENDANT’S ANSWERS TO
INTERROGATORIES upon the attorney for the Plaintiff, by placing a copy of said
DEFENDANT’S ANSWERS TO INTERROGATORIES in an envelope in the United States
Mail, with sufficient postage affixed thereto, addressed as follows:

R. Timothy Whisler, Esquire

CLAWSON & STAUBES, LLC ~

126 Seven Farms Drive, Suite 200
Charleston, SC 29492

ammy E. BRyck
ST

SWORN tgefore me t%'s / ,
day of ,2012.
%@MM &L / (SEAL)

Notary Public for South Carolina
My Commission Expires: 3 3/ 20/ 8/
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )

Branch Banking and Trust Company, C.A. No.: 2012-CP-40-0249
Plaintiff,

DEFENDANTS’ RESPONSE TO

)
)
)
)
VSs. )
) REQUEST FOR PRODUCTION
)
)
)
)
)

Graphic Express, LLC; Lanny R. Gunter, II;
and Harry B. Benenhaley,

Defendants.

1. Copies of any and all statements given by the plaintiff and/or defendant which are
in the possession of the Defendants or Defendants’ attorney, whether written or
recorded or on a tape recorder or otherwise.

None.

2. Copies of any and all statements given by other witnesses whose testimony is
expected to be presented, either live or by deposition at trial, to the incidents and
matters complained of herein which are in the possession of the Defendants or
Defendants’ attorney, whether written or recorded or on a tape recorder or
otherwise.

None.

3. Copies of any and all written reports by consultants or experts of the Defendants or
Defendants’ attorney or other consultants and/or experts relating to the Defendants’
claims, and/or any other expert witnesses retained for use at trial or identified as
witnesses at trial in Defendants’ responses to any Interrogatories.

None.

4. Copies of any and all statements, memoranda, reports, letters, emails, loan
documents, payment stubs, checks, other prepared documents or other materials
which in any other way might relate to the Defendants’ claim or defense, herein
which are within the possession of the Defendants or Defendants’ attorney, whether
written or recorded or on a tape recorder or otherwise.

None.

5. To permit the Plaintiff to inspect, to photograph and otherwise copy any and all
documents, charts, or accountings which the Defendants or Defendants’ attorney
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may have which relate to the matters alleged herein, to include negatives of such
photographs.

As discovery is ongoing, Defendants have no specific documents, charts or accountings
at this time. Defendants reserve the right to supplement this response as discovery progresses in

this matter. -

6. Any documents (as defined in SCRCP 34(a)), and tangible things of whatever nature
and description which you intend to introduce into evidence or to use as
impeachment or evidence at trial of this case.

Defendants object to this request on the grounds of work product. Subject to this
objection, Defendants have not made any determination of what they intend to introduce into
evidence at trial. _Défendants reserve the right to supplement this response as discovery

progresses in this matter.

7. Any documehts identified or listed by Defendants in response to Plaintiff’s
Interrogatories. ' '

None.

COUNSEL FOR THE DEFENDANTS RESERVES THE RIGHT TO SUPPLEMENT
THESE RESPONSES UPON FURTHER DISCOVERY. '

MOORE, TAYLOR & THOMAS, P.A.

o M

S. Jahue Moore

1700 Sunset Boulevard

P. O. Box 5709

West Columbia, SC 29171
(803) 796-9160

ATTORNEYS FOR DEFENDANTS

West Columbia, South Carolina
August 1, 2012
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STATE OF SOUTH CAROLINA )
) AFFIDAVIT OF SERVICE BY MAIL

COUNTY OF LEXINGTON )

PERSONALLY appeared before me Tammy E. Black who, on oath, says she is an
assistant to S. Jahue Moore, the attorney for the Defendants in this action; and that she has this
day, pursuant to his instructions, effected service of the DEFENDANTS’ RESPONSE TO
REQUEST FOR PRODUCTION upon the attorney for the Plaintiff, by placing a copy of said
DEFENDANTS’ RESPONSE TO REQUEST FOR PRODUCTION in an envelope in the
United States Mail, with sufficient postage affixed thereto, addressed as follows:

R. Timothy Whisler, Esquire

CLAWSON & STAUBES, LLC

126 Seven Farms Drive, Suite 200
Charleston, SC 29492

meyl—i Ble@fk

SWORN to bef: his 7
day %;T;ﬁlz , 2012,
| 7&0“*\' /7/%/( ‘o /4( (SEAL)

Notary Public for South Carolina
My Commission Expires:__2 -3/~ Zu/ )%

ROAQ0052



STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )

Branch Banking and Trust Company, C.A. No.: 2012-CP-40-0249
Plaintiff,

DEFENDANTS’ RESPONSE TO
REQUEST FOR ADMISSIONS

V8.

)
)
)
)
)
)
Graphic Express, LLC; Lanny R. Gunter, II; )
and Harry B. Benenhaley,

Defendants.

)
)
)
)

—

Denied.
Denied.
Denied.
Denied.
Denied.
. Denied.
Denied.
Denied.
Denied.
Denied.
Denied.

Y X N RN

—_
_ O

MOORENTAYLOR & THOMAS, P.A.

West mbia, SC 29171
(803) 796-9160

ATTORNEY FOR THE DEFENDANTS

West Columbia, South Carolina
April 13,2012
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STATE OF SOUTH CAROLINA )
) AFFIDAVIT OF SERVICE BY MAIL

COUNTY OF LEXINGTON )

PERSONALLY appeared before me S. Jahue Moore who, on oath, says that he is an
Attorney for the Defendants in this action; and that he has this day effected service of the
DEFENDANTS’ RESPONSE TO REQUEST FOR ADMISSIONS upon the Attorney for the
Plaintiff, by placing a copy of said DEFENDANTS’ RESPONSE TO REQUEST FOR
ADMISSIONS in an envelope} in the United States Mail, with sufﬁcienf postage affixed thereto,
addressed as follows:

R. Timothy Whisler, Esquire

CLAWSON & STAUBES, LLC

126 Seven Farms Drive, Suite 200
Charleston, SC 29462

7.J' e Moo

SWORN to before me this
day of A , 2012,

(SEAL)

Notary Public for South Carolina
My Commission Expires:
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STATE OF SOUTH CARCLINA
COUNTY OF RICHLAND
BRANCH BANKING AND TRUST COMPANY,

IN THE COURT OF COMMON PLEAS

CASE NO. 2012-CP-40-0249

X Plaintiff(s) MOTION AND ORDER INFORMATION
FORM AND COVER SHEET
vs. :
GRAPHIC EXPRESS, LLC, et al.,
O Defendant(s)
Plaintiff's Attorney: R. Timothy Whisler Defendant's Attorney: S. Jahue Moore
Bar No. 0077197 Bar No.
Address: CLAWSON anD STAUBES, LLC Address: 1700 Sunset Boulevard
126 Seven Farms Drive, Suite 200 P. O. Box 5709
Charleston, SC 29492-7595 ~ West Columbia, SC 29171
Phone: (843) 577-2026 Fax: (B43) 722-2867 Phone: (803) 796-9160 Fax:
email: twhisler@clawsonandstaubes.com Other: email: Other:

X MOTION HEARING REQUESTED {Attach written motion and complete SECTIONS I and IIl)
0J FORM MOTION, NO HEARING REQUESTED {complete SECTIONS Il and IH)
0 PROPOSED ORDER/CONSENT ORDER (complete SECTIONS Il and I})

Nature of Motion:

SECTION I: Hearing Information

Estimated Time Needed: Court Reporter Needed, UYES & ONO

SECTION ii: Motion/Order Type

O written motion attached
O Form Motion/Order

| hereby move for selief or agipjfzthe court asLsitjonh in the attached proposed order. =S
.ﬁ /l 7 < - s f a
Signature of Attordey for O pPraintiff / O Defendant ) ' Date Submitted

U EXEMPT:
(Check Reason)

& PAID - AMOUNT:

SECTION !lI: Motion Fee
$25.00 :

O Rule to Show Cause in Child or Spousal Support

[} Domestic Abuse or Abuse and Neglect

O Indigent Status O state Agency v. Indigent Party

O Sexually Violent Predator Act [ Post-Conviction Relief

O Motion for Stay in Bankruptcy

O Motion for Publication [ Motion for Execution (Rule 69, SCRCP)

a Proposed order submitted at request of the court; or reduced to writing from motion made in open court
per judge's instructions
Name of Court Reporter:

O other
JUDGE'S SECTION
O Motion Fee to be paid upon filing of the attached order. JUDGE
O other: CODE: Date:
CLERK’S VERIFICATION
Collected by:

0O MOTION FEE COLLECTED:
O CONTESTED - AMOUNT DUE:

DATE FILED:
(Print Name) .

SCCA/233 Draft
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND CASE NO.: 2012-CP-40-0249
BRANCH BANKING AND TRUST
COMPANY, ‘
PLAINTIFF'S MOTION FOR
Plaintiff, SUMMARY JUDGMENT
Vs.

)
)
)
)
)
)
)
)
)
;
GRAPHIC EXPRESS, LLC, LANNYR. )
GUNTER Il, and HARRY B. )
BENENHALEY, )
)
)

Defendants.

TO: S. JAHUE MOORE, ATTORNEY FOR DEFENDANTS:

PLEASE TAKE NOTICE that the Plaintiff, Branch Banking and Trust Company,
through its undersigned attorneys, will move before the presiding Judge for the Ninth
Judicial Circuit, Richland County, at 10:00 a.m. on the tenth (10th) day after service hereof,
of at such other time and place as is convenient to the Court and counsel, as follows:

That the Plaintiff be granted Summary Judgment, pursuant to Rule 56 of the South
Carolina Rules of Civil Procedure, as to the within action, for the reason that there is no
material issue of fact which would entitle the Defendants to a recovery against the Plaintiff.

That if Summary Judgment is not granted, the Plaintiff requests that the Court
determine what issues of material fact must be determined by the trial of this action.

Plaintiff's Motion for Summary Judgment is based upon the pleadings, exhibits,
discovery responses and affidavits filed in this proceeding.

T F L
/R. Timothy WHisler

CLAWSON ano STAUBES, LLC

126 Seven Farms Drive, Suite 200

Charleston, SC 29492-8144
Telephone (843) 577-2026

Attorneys for Plaintiff
Charlestan, South Carolina

May /_>_ 2012

ROAQ0056



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the foregoing pleading(s) has
been served upon opposing counsel on the J(g!  day of May, 2012 via:

X | United States Postal Service

Facsimile

Electronic Email

Wm - Enf

“ b

ROA0057



STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND )y C.A.NO.: 2012-CP-40-0249
)
BRANCH BANKING AND TRUST )
COMPANY, )
' )
Plaintiff, ) MEMORANDUM IN SUPPORT OF
) PLAINTIFF'S MOTION FOR
vs. ) SUMMARY JUDGMENT
_ )
GRAPHIC EXPRESS, LLC, LANNYR. )
GUNTER Ii, and HARRY B. )
BENENHALEY, )
)
Defendants. )

This matter is beiore the Court on a Motion for Summary Judgment filed by the
plaintiff, Branch Banking and Tnist Company (“Plaintiff’). Plaintiff moves this Courtto grant
summéw judgment in its favor pursuant to Rule 56 of the South Carolina Rules of Civil
Procedure on the groundé that there is no issue of material fact énd Plaintiff ié entitled to

judgment in its favor as a matter of law.

FACTS AND PROCEDURAL BACKGROUND

On or about October 19, 2009, Plaintiff piovided credit to the Defendant, Graphic
Express, LLC, pursuant to a Promissory Note and Security Agreement ("Noie"), wherein
Graphic Expreés, LLC promised to pay $82,000.00, plus interest, as set forth more fully in
the Complaint. '

In order to induce Plaintiff to enter into the Note with Defendant Graphic Express,
LLC, Defendants Lanny R. Gunter Il and Harry B. Benenhaley executed an agreement
personally guaranteeing payment of all obiigationst of Graphic Express, LLC, plus costs,
fees, and any other obligations due to Plaintiff under the Contract. Pursuant to the terms

of the Guaranty Agreement, Defendants Lanny R. Gunter |l and Harry B. Benenhaley are
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liable for the full amount due under the Note.

Defendant Graphic Express, LLC failed to make monthly payments when due and
is in default pursuant to the terms of the Note. As of November 23, 2011, the outstanding
past due balance is in the amount of Fifty Thousand Two Hundred Sixty Three and 06/100
Dollars ($50,263.06), plus interest subsequently accruing at a per diem rate of $11.01, plus
attorneys’ fees and costs. Plaintiff has made demand upon Defendants-for the sums due
and after such demand, Defendants have failed to cure the default. Plaintiff is entitled to
judgment for the collection of amounts due to it under the Note. -

On January 11, 2012, Plaintiff served Defgndants with a Summons and a Verified
Complaint. Subsequently on February 29, 2012, Defendants filed a one-page Answer to
the Complaint, in which Defendants generaily denied all allegations of the Complaint.
Defendants neither raised any affirmative defenses nor made any counterclaims against
Plainfiff. On March 27, 2012, Plaintiif sérved Interrogatories, Requests for Production of
Documents, and Requests for Admissions on Defendants’ counsel. Discovery was sent
by Plaintiff in attempt to ascertain any and all unresolved issues. Copies of those
discovery requests are attached hereto as Exhibit A, and are incorporated herein by
reference.

On April 13, 2012, Defendants’ counsel responded to Plaintiffs Requests for
Admissions only, in which they summarily denied all requests. A copy of Defendants’
responses is attached hereto as Exhibit B. On or about April 30, 2012, counsel for
Plaintiff sent Defendants’ counsel a letter stating he had failed to respond to Plaintiff's

Interrogatories and Reqhests for Production of Documents, and requesting that he forward
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responses within fourteen (14) days. A copy of this letter is attached hereto as Exhibit C,
and is incorporated herein. One month later on May 31, 2012, Plaintiff's counsel filed a
Motion to Compel Defendants’ discovery responses.
APPLICABLE LAW AND ANALYSIS

Plaintiff filed this action on January 13, 2012. During the six and one-haif months
of this litigation, Defendants have failed to: (1) offer any information or evidence
whatsoever to support any legal defense; (2) request any written discovery; (3) take any
depositions of Plaintiff; (4) respond to Plaintiff's written discovery requests.

“[Slummary judgment is proper when there is no genuine issue as.to any material fact
and the moving party is entitled to judgment as a matter of law.” Pittman v. Grand Strand
Entm't,Inc., 611 S.E.2d 922, 925 (S.C. 2005); Rule 56, SCRCP. Once the party moving for
summary judgment meets the initial burden of showing the absence of evidentiary support
forthe opponent's case, the opponent may not simply rest on the mere allegations contained
in the pleadings. Grant v. Mount Vernon Mills, 634 S.E.2d 15, 17 (S.C. Ct. App. 20086).
“Rather, the nonmoving party must come forward with specific facts showing there is a
genuine issue for trial.” |d. at 17-18.

Responsive pleadings that simply deny allegations supporting a valid cause of
action are not sufficient to raise plain, palpable and disputable facts which may otherwise

defeat summary judgment. Garrett v. Reese, 204 S.E.2d 432 (S.C. 1974), Main v.

Corley,316 S.E.2d 406 (S.C. 1984). Further, unsupported allegations or denials that simply

create an inference are insufficient to withstand summary judgment. Main v. Corley, 316

S.E.2d 406 (S.C. 1984).
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In the present case, Defendants have offered only a vague, sweeping denial of all
allégations against them. They have not raised any affirmative defenses, have not raised
any counterclaims, and have not offered a scintilla of evidence in support of their denial of
liability. Defendants may not rest on a general denial raised in their pleadings, but rather
must set forth specific facts showing there is a genuine issue for trial. They have failed to
do so, and Plaintiff is thus entitled to judgment in its favor as a matter of law.

CONCLUSION

Based upon the foregoing authority and arguments, Branch Banking and Trust
Company respectfully requests that this Court award it summary judgment and the relief
requested in the Complaint.

FIVESnons
Laura G. Simons
CLAWSON ano STAUBES, LLC
126 Seven Farms Drive, Suite 200
Charleston, SC 29492-8144
Telephone (843) 577-2026

Attorneys for Plaintiff

Charleston, South Carolina

August 1, 2012
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EXHIBIT A
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=STAUBES

LLC

March 27, 2012

S. Jahue Moore, Esquire
Moore, Taylor & Thomas, P.A.
1700 Sunset Boulevard

P. 0. Box 5709

West Columbia, SC 28171

Re:

Case No: 2012-CP-40-0249

Dear Jake:

R. Timothy Whisler
twhisler@clawsonandstaubes.com

File No.: 2011-0010.027

Branch Banking and Trust Company v. Graphic Express, LLC, et al.

Enclosed herewith please find our Interrogatories, Request for Admissions, and
Request for Production to the Defendants, which are herewith served upon you.

Please advise me of the volume of documents available in response to our Request
for Production. If the cost of copying your client's records is expected to be less than $100,
please copy and send your producible documents. If the cost is expected to exceed $100
then please let me know so that | can make an appointment to review the file and mark it

for copying.

With klndesf regards, | remain

~ Very truly yours,

' CLAWSON ano STAUBES, LLC

-

RTW/bke
Enclosures

R. Timothy Wﬁﬂs%

www.clawsonandstaubes.com
126  Seven Farms Drive, Suite 200, Charleston, South Carolina 29492
Fax: (843) 722- 2867/ Office: (843) 577-2026
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND CASE NO.: 2012-CP-40-0249

)
)
)
BRANCH BANKING AND TRUST )
COMPANY, ) [
_ ) » 8
Plaintiff, ) oF N
) PLAINTIFF'S INTERROGW]‘_(DRI% nE
VS. ) W ~—>
. ) f;.:s =~ Tz
GRAPHIC EXPRESS, LLC, LANNY R. ) oz 2 Mo
GUNTER II, and HARRY B. ) 2 = Os
BENENHALEY, ) 5 = =
) m ® -3
)

Defendants.

TO: S. JAHUE MOORE, ESQUIRE, ATTORNEY FOR THE DEFENDANTS:

PURSUANT to Rule 33 of the South Carolina Rules of Civil Procedure, Plaintiff,

Branch Banking and Trust Company (“BB&T"), requests Defendant to answer under oath

all of the following Interrogatories not objected to within the time allowable:

These Interrogatories are continuing in character and require the filing of -

. supplementary answers in accordance with Rule 26(e) of the South Carolina Rules of Civil
Procedure, if before trial the party to whom these Interrogatories are directed obtains
further or diﬁérent information after the initial answer. Subplementary answers should
include the-..date upon and manner in which such further or different information came to
the attentio.n of the answering party.'

1. Give the names and addresses of pérsons known to the parties or their
Counsel to be witnessés concerning the fécts of the case and indicate whether or not

written or recorded statements have been taken from the witnesses and 'indicate. who has

possession. of such statements.
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2. For edch person known to the parties or counsel to be a witness conceming
the facts of the case, set forth either a summary sufficient to inform the other pérty of the
important facts known to or observed by such witness, or provide a copy of any written or
recorded statements taken from such witnesses.

3. Set forth a list of photographs, plats, sketches, letters, emails, loan
documents, payment stubs, checks, statements, or other prepared documents in
possession of the parties that relate to the claim, counterclaim, or any defenses in the
case.

4. List the names and addresses of any expert witnesses whom the,party
proposes to use as a witness at the trial of the case.

5. State with particularity the facts and list any documents which you contend

- give rise to or support any other counterclaims and Jor defenses claimed and alleged by

Defendants.

CLAWSON & STAUBES, LLC

R. Timothy Whislét
126 Seven Farms Drive, Suite 200

Charleston, South Carolina 29492

© (843) 577-2026
Attorneys for Plaintiff
Charleston South Carolina
March . zJ: , 2012
-2
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

BRANCH BANKING AND TRUST
COMPANY, . .

Plaintiff,

VS.

GRAPHIC EXPRESS, LLC, LANNY R.

GUNTER II, and HARRY B.
BENENHALEY,

Defendants.

IN THE COURT OF COMMON PLEAS
CASE NO.: 2012-CP-40-0249

PLAINTIFF'S REQUESS

FOR PRODUCTION> S
oF 8
oO— = s
A SN
Re ~— f—. :‘:‘
DL 5 Mo
ns - } ‘(_;:
g = Os
s = =
-~ @ -\4

TO: S. JAHUE MOORE, ESQUIRE, ATTORNEY FOR THE DEFENDANTS:

The Plaintiff, Branch Banking and Trust Company (“BB&T"), by its. undersigned

counsel, request that Defendants, pursuant to Rule 34 of the SCRCP, provide to Plaintiff

within thirty (30) days of the date of this request, the requested documents:

1. Copies of any and all statements given by the plaintiff and/or defendant which

are in the possession of the Defendants or Defendants’ atiorney, whether written or

recorded or on a tape recorder or otherwise.

2. Cdpies of any and all statements given by other witnesses whose testimony is

expected to be presented, either live or by deposition at trial, to the incidents aﬁd matters

complained of herein which are in the possession of the Defendants or Defendants’

- attomey, whether written or recorded oron a tape recorder or otherwise.

3. Copies of any and all written reports by consultants or experts of the Defendants

or Defendants' attorney or other consultants and/or expérts relating to the Defendants’

claims, and/or any other expert witnesses retained fbr use at trial or identified as witnesses
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at trial in Defendants’ responses to any Interrogatories.

4, Copies of any and all statements, memoranda, reports, letters, emails, loan
documents, bayment stubs, checks, other prepared docun_'nent's or other materials which
in any other way might relate to the Defendaﬁts' claim or defense, herein which are within
the possession of the Defendants or Defendants’ attorney, whether written or recorded or
on a tape recorder or otherwise,

5. To permit the Plaintiff to inspect, to photograph and otherwise copy
any and all documents, charts, ‘or accountings which the Defendants or Defendants’
attorney may héve which relate to the mattefs alleged herein, to include negatives of such
photographs.

8. Any documents (as defined in SCRCP 34(a)), and tangible things of whatever
nature and description which you intend to introduce into evidence or to use as
impeachment or evidence at trial of this case.

7. Any documents identified or listed by Defendants in response to
Plaintiff's Interrogatories.

It is requested that the production of the fofegoing documents and fhings be made
on the thirtieth (30th) day of following service of this request to prqduée at the office of
Clawson & Staubes, LLC, 126 Seven Farms Drive, Suite 200, Charleston, South Carolina

20492,
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CLAWSON & STAUBES, LLC

-7 [
R. Timothy Whisler : -
126 Seven Farms Drive, Suite 200
’ Charleston, South Carolina 29492
. (843) 577-2026
Attorneys for Plaintiff

Charleston, South Carolina
March 26 2012
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IN THE COURT OF COMMON PLEAS

Defendants.

STATE OF SOUTH CAROLINA )
)
COUNTY OF RICHLAND )  CASENO.: 2012-CP-40-0249
, . )
BRANCH BANKING AND TRUST )
COMPANY, ; CERTIFICATE OF MAILIF#G ~
=
Plaintiff, ) o,_ N -‘
. x Y
) Il IS
Vs, ) O @ eeT
SRAPHIC EXPRESS, LLC, LANNY R. ) Sx 2 Mc
GUNTER I, and HARRY B. ) TR - OE
BENENHALEY, ) 2 & =
) ;e =
)

| héreby certify that | have caused a copy of the Plaintiff's Interrogatories,
Plaintif’s Request for Admissions to Defendants, and Plaintif’s Request for
Production in this matter to be deposited in the United States mail with postage prepaid

and affixed thereto, addressed as follows, on the 27" day of March , 2012

S. Jahue Moore, Esquire
Moore, Taylor & Thomas, P.A,
1700 Sunset Boulevard

P. O. Box 5709

West Columbia, SC 29171

Bucgeek. Enp

‘Bridgette K. Essex
Paralegal for R. Timothy Whisler

Clawson awo Staubes, LLC

126 Seven Farms Drive, Suite 200
Charleston, SC 29492 :
Telephone: (843) 577-2026
Facsimile: (843) 722-2867

Attorney for Plaintiff
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND CASE NO.: 2012-CP-40-0249

BRANCH BANKING AND TRUST
COMPANY,
Plaintiff,
PLAINTIFF'S REQUEST FOR
VS. ADNISSIONS TO DEFENDANTS

GRAPHIC EXPRESS, LLC, LANNY R.
GUNTER II, and HARRY B.
BENENHALEY,

Ntt? Nl Nt N N et el e il il N N N el “age? S

Defendants.

TO: S. JAHUE MOORE, ESQUIRE, ATTORNEY FOR THE DEFENDANTS:

PURSUANT to Rule 36 of the South Carolina Rules of Civil Procedure, Branch
Banking and Trust Company (“BB&T"), requests that the Defendants admit the truth of the
statements set forth herein within thirty (30) days after service hereof upon you.

If objection is made by you to a request, the reasons therefore shall be stated. The
answer shall specifically deny the matter or set forth in detail the reasons why the
answering party cannot truthfully admit or deny the matter. A denial shall fairly meet the
substance of the requested admission, and when good faith requires that you qualify or
deny the remainder. You may not give lack of information or knowledge as a reason for
failure to a&mit or deny unless you state that you have made reasonable inquiry and that
the information known or readily obtainable by the party is insufficient to enable the party
to admit or deny.

Additionally, pursuant to Rule 36(a) of the South Carolina Rules of Civil Procedure,
all of the below requests are deemed admitted if not responded to and returned within thirty

(30) days after service.

ROA0070




Requests for Admissions

1. Thgt on or about October 19, 2009, for value received, the Defendant, Graphic
Express, LLC, executed and delivered to BB&T, a Promissory Note and Security
Agreement (the "Note").

_____ADMIT ____DENY

2. That under the terms of the Note, the Defendant promised to pay the Plaintiff the
sum of $82,000.00 Dollars, plus interest.
ADMIT DENY

3. That the Defendant is presently in default under the terms of the Note.
ADMIT DENY

4, That according to the terms and conditions of the Note it is provided that in the
event of default in the payment of any installment when due, the entire principal and
accrued interest shall at once become due and payable after appropriate notice, at the

option of the holders.
ADMIT DENY

5. That the Defendants, Lanny R. Gunter, |l and Harry B. Benenhaley, executed
agreements personally guaranteeing payment of all obligations of Graphic Express, LLC
plus costs, fees and any other obligations due Plaintiff under the Note.

____ ADMIT _ DENY

6. That the Defendants are liable for the full amount due under the Note.
ADMIT DENY

7. That the Plaintiff has made demand upon the Defendants for payment under the

terms of the Note.
ADMIT DENY
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THE STATE OF SOUTH CAROLINA

In the Court of Appeals
APPEAL FROM RICHLAND COUNTY 4? - Ei VE‘ B
In the Court of Common Pleas AOT P 9o Vi
S
Y -
L. Casey Manning, Presiding Judge >0 Cor ,r't of 4
- 008315
Case No.: 2012-CP-40-0249
Branch Banking and Trust Company.:..........c..coo v, ‘..Respéﬁ)dent,
Graphic Express, LLC; Lanny R. Gunter, II; and Harry B. Benenhaley.............. ;Appei‘lj;mtsg -
": n
5 o
R \T
NOTICE OF APPEAL

Graphic Express, LLC; Lanny R. Gunter, II; and Harry B Benenhaley apjbeal the Order
of .the- Honorable L. Casey Manning dated September 10, 2012, a copy of which is attached

hereto and incorporated here. Appellants received written notice of entry of this Order on

'September 14, 2012. _ (.\

S. Jahue MBQ@_/

John C. Bradley, Jr.

MOORE, TAYLOR & THOMAS, P.A.
Post Office Box 5709

West Columbia, SC 29171

(803) 796-9160

ATTORNEYS FOR APPELLANTS
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Other Counsel of Record:

Laura G. Simons, Esquire
CLAWSON and STAUBES, LLC
126 Seven Farms Drive, Suite 200
Charleston, SC 29492-7595
(843) 577-2026

ATTORNEYS FOR THE RESPONDENT
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
In the Court of Common Pleas

L. Casey Manning, Presiding Judge

Case No.: 2012-CP-40-0249

Branch Banking and Trust Company.............ooviiiiiiiiiiiiiniieeeee e, Respondent,
V.
Graphic Express, LLC; Lanny R. Gunter, II; and Harry B. Benenhaley.................... Appellants.
PROOF OF SERVICE .

I certify that I have served the Notice of Appeal by‘ mail, to Laura G. Simons, Esquire,

CLAWSON & STAUBES, LLC, 126 Seven Farms Drive, Suite 200, Charleston, South Carolina

N C

.

29492, on October :2 ,2012..

S. Jahue Moore—"

John C. Bradley, Jr.

MOORE, TAYLOR, & THOMAS, PA
Post Office Box 5709

West Columbia, SC 29169
(803)-796-9160
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THE COURT: Yes, ma'am.

MS. SIMONS: Your Honor, Laura Simons.

THE COURT: I thought it was your motion, Mr. Moore.

MR. MOORE: This one is -- it's not my motion, Your
Honor. 1I'm defending this one.

THE COURT: All right. Well, Ms. Simons.

"MS. SIMONS: 1I'll with Clawson and Staubes, and I
represent BB&T. This is an action to collect on a note of
a personal guarantee.

In October of 2009, Graphic Express, LLC received a
credit under a promissory note in the amount of $82,000,
and that note was personally guaranfeed by the defendant,
Mr. Gunter and Mr. Benenhaley (phonetic).‘

The defendants have failed to make their required
payments, and as of November 2011, are in default in the
amount of $50,263.06.

BB&T filed suit in January of this year and
defendants answered with just a couple of sentences just
generally denying the allegations. They didn't raise any
affirmative defenses.

THE COURT: - At the time they were pro se, I'm
guessing?

MS. SIMONS: No, sir.

THE COURT: All right.

MS. SIMONS: Mr. Moore filed an answer for them.
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No affirmative defenses or counter-claims. After we
filed a motion to compel discovery, they did submit the
discovery responses. They were just very basic.

They indicate they have no documents to submit in’
support of their defense. So we filed a motion for a
summary judgment. We don't think there is any genuine
issue of material fact in this case.

As you know, we, with our complaint, offered evidence
of the existence of the note, the personal guarantees of
both defendants, and an affidavit of account showing their
default.

Defendants, obviously, cannot rest on their mere
allegations of a denial and muét put forth a genuine issue
of fact, and we don't believe they have. We're moving for
summary judgment.

THE COURT: Thank you, ma'am.

Mr. Moore, I'll be happy to hear from you, sir.

MR. MOORE: Your Honor, I have somewhat of a
logistical problem in that BB&T recently took the
deposition of my client, which is what I would expect to
rely upon in regard to why this motion for summary
judgment should be denied.

If the Court would allow me to provide that
deposition to you when it comes back, it's the sworn

testimony of Mr. Gunter. It would basically explain why
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we believe this debt really isn't owed.

If the Court will look at the promissory note, it
actually is a promissory note and security agreement.

What happened, basicélly, is that BB&T has come in and has
seized various equipment as security, and -they have
disposed of that equipment and yet to provide anybody from
our side with any accounting, nor any notice of sale, nor
anything as required by the code.

- As we understand the law that unless é secured debtor
complies with thé UCC in regard to notice of sale, it is
presumed that a debtor has, in efféct, taken the
collateral back as satisfaction for the debt.

In this case, the depositions we have taken indicate
that, in fact, BB&T has seized the equipment, seized the
collateral. To our knowledge, has either disposed of it
without teiling us they were going to or simply kept it in
satisfaction of the debt.

I'm waiting for that deposition to come back. It

should be back to us any day, but if the Court would allow

- me to provide that to the Court, then I can submit the

appropriate code sections, but I have been through this
several times.

My understanding is that if, in fact, they have taken
the property, noﬁ seized, disposed of it, that there

basically is no debt; therefore, denial would be
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appropriate.

Obviously, there aren't any documents we have because
they haven't given us any telling us when they were going
to sell it.

They have oﬁr equipment. They_have had it for an
extended period of time. There has been no sale, no
notice of sale, no accounting in regard to sale, nor any.
indication as to what fhey've done with it.

Under those facts as we uhderstand the law, the law
would presume that:the collateral has been taken in
satisfaction of the debt, and it would be a question of
fact'then as to whether or not the debt is owed.

Thank you.

THE COURT: ° All right.

Yes, ma'am.

MS. SIMONS: .Yéur Honor, Mr. Gunter’é deposition was
takeﬁ, but it was in a different case. These men actually
had multiple loans and lines of credit with BB&T.

fhis is a totally separate and distinct loan from the
one where his deposition was taken, and I may be
misunderstanding the facts, but I don't believe that
Graphic Express's inventory was seized.

MR. MOORE: No. 1It's correct. Graphic Express
had -- Graphic Express was a screen printing company.

What they took from us in regard to Graphic Express was
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our equipment. They had the equipment is what was seized
at Graphic Express.

You know, I'll be happy -- she is correct, the
deposition was taken in another case, but that's basically
where the -- what happened is was actually described to
BB&T at length, as they know.

My understanding is the sworn testimony would be
perfectly capable for review by the Court in opposition to
the motion.

THE COURT: All right.

Anything further?

MS. SIMONS: Just that defense that he's raising
today is the defense that he's raising in two separate
cases. It has not been raised as a defense in this case.

Mr. Gunter did not testify, as much as I can
recall -- and we have gotten the deposition transcript,
but I didn't realize this was going to be an issue today
~-- did not testify that Graphic Express had any property
which was seized.

THE COURT: All right. Thank you.

Anything further?

(There was no response).

Well, thank you both for your lively presentation.
I'1l consider the arguments heard here today and let you

know my decision in the due course of time.
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MR. MOORE: Thank you.
MS. SIMONS: Thank you, Your Honor.

THE COURT: Thank you both.

(Whereupon, the proceedings were concluded.)
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