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STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT

‘ )
COUNTY OF ORANGEBURG )
- S )

. STATE .OF SOUTH CAROLINA) WARRANT NO: K-238481

V.

HENRY HAYGOOD

)

)

)

))
421 TECZA DRIVE ) RETURN

) .

)

)

)

)

ORANGEBURG, SC 29118

APPELLANT

e

Samel A. Daily

Chief Magistrate

January 11, 2009



STATE OF SOUTH CAROLINA . IN THE CIRCUIT
COURT ' '
COUNTY OF _ORANGEBURG WARRANT NO: k-238481
THE STATE OF SOUTH CAROLINA MAGISTRATE’S RETURN
OF CRIMINAL APPEAL
~

V.

HENRY HAYGOOD

421 TECZA DRIVE
ORANGEBURG, SC 29115
DEFENDANT

7€ v glo9ny 0w

THIS MATTER IS ON APPEAL FROM REGIONAL MAGISTRATE
CRIMINAL DOMESTIC VIOLENCE COURT OF ORANGEBURG COUNTY,
SOUTH CAROLINA, THE HONORABLE JUDGE SAMUEL A. DAILY,
PRSIDING JUDGE. , : ' o

'THE DEFENDANT, HENRY HAYGOOD , WAS CHARGED WITH
VIOLATING S.C. CODE ANN. 16-25-0065, WHICH IS COMMONLY
REFERRED TO AS CRIMINAL DOMESTIC VIOLENCE HIGH &
AGGRAVATED NATURE. (CDVHAN), ON APRIL 1, 2008.

ON JUNE 8, 2009 THE CHARGE WAS REMANDED AND CHARGED WITH
VIOLATING S.C. CODE ANN. 16-25-0020 , WHICH IS COMMONLY REFERRED
TO AS CRIMINAL DOMESTIC VIOLENCE 1%, (CDV 157

ON JUNE 22, 2009 A JURY TRIAL WAS REQUESTED BY ASSISTANT PUBLIC
DEFENDER, JILLIAN D. ULLMAN ON BEHALF OF DEFENDANT.

ON SEPTEMBER 4, 2009 THE REQUEST FOR A JURY STRICKING AND JURY
TRIAL WAS CANCELED AND THE REQUEST WAS MADE FOR A BENCH
TRIAL. ‘ '

THIS MATTER WAS HEARD IN A’ BENCH TRIAL ON SEPTEMBER 25,
2009 AND THE NOTICE OF APPEAL FILED ON OCTOBER 2, 2009.

THE PROCEEDINGS WERE:

{ X } RECORDED ELECTRONICALLY. =



LIST OF STATES WITNESS (ES): 5

(1) LT. LACRA JENKINS (ORANGEBURG COUNTY SHERIFF’S OFFICE)

LIST OF DEFENDANT’S WITNESS (ES):

1. THE DEFENSE OFFERED NO WITNESS, TESTIMONY OR EVIDENCE
AT TRIAL.

A SUMMARY OF THE STATE’S WITNESS TESTIMONY AT TRIAL:

1. THE STATED CALLED LT. LACRA JENKINS AS THE ONLY WITNESS
PRESENT FOR THE ABOVE TRIAL. AFTER BEING PUT UNDER OATH,
TESTIFIED AS TO WHAT TOOK PLACE DURING HIS INITIAL INVESTIGATION
AFTER HE RESPONDED TO AN ALLEDGED CDV CALL AT 421 TECZA DRIVE,
ORANGEBURG, SC 29115 ON MARCH 31, 2008. UPON ARRIVAL HE STATED
THAT THE VICTIM TOWANNA HAYGOOD WAS VERY UPSET. DURING HIS
INVESTIGATION HE STATED THAT THE ALLEDGE VICTIM, TOWANNA
HAYGOOD STATED TO HIM THAT HER HUSBAND BEGIN FIGHTING HER IN
THE BEDROOM AND HE STATED TO HER THAT HE WAS GOING TO KILL

- HER. LT. JENKINS THEN TESTIFIED THAT MRS. HAYGOOD STATED THAT
MR. HAYGOOD WENT TO THE BEDROOM CLOSET AND RETRIEVED A
BROWN IN COLOR SHOTGUN AND THAT HER 14 YEARS OLD SON
STRUGGLE WITH HIM TO TAKE THE SHOTGUN AWAY FROM HIM. MRS.
HAYGOOD THEN TOLD HIM THAT MR. HAYGOOD REACHED IN HIS PANTS
POCKET WHERE HE KEEPS A SMALL HANDGUN AT TIMES. SHE THEN
GRABED HIS PANTS POCKET CAUSING SOME SMALL BULLETS TO FALL TO
THE FLOOR. SHE STATED TO HIM THAT MR. HAYGOOD THEN WENT
OUTSIDE THE RESIDENT BUT CAME BACK AND PUNCH A HOLE IN THE
BEDROOM CLOSET. LT. JENKINS STATED THAT WHEN HE ARRIVED ON THE
SECENE HE OBSERVED MR. HAYGOOD BEING HIGHLY INTOXICATED.
WHEN HE TRIED TO TALKING TO HIM HE BEGIN USING PROFANITY,
STATING THAT THIS WAS HIS HOUSE AND THAT HE WOULD DO ANYTHING
HE WISHES. LT. JENKINS FURTHER TESTIFIED THAT HENRY AND
TOWANNA HAYGOOD WERE MARRIED AT THE TIME OF THE INCIDENT AND
HAS A CHILD IN COMMON.
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THE DEFENDANT MADE THE FOLLOWING MOTIONS OR OBJECTIONS
THROUGH HIS ATTORNEY:

1. DURING THE TRIAL OBJECTIONS WERE MADE BY THE DEFENSE
ATTORNEY AS TO THE STATE’S INTRODUCTION OF VERBAL
STATEMENTS MADE BY THE ALLEDGED VICTIM TO THE

.+ INVESTIGATING OFFICER.
. 2. OBJECTED TO STATEMENTS PRETAINING TO ALLEGATIONS OF
WHAT THE DEFENDANT’S DID ON THE DATE OF QUESTION.

A SUMMARY OF THE STATES’ POSITION ON EACH MOTION:

1. THE STATE ARGUMENT TO THE MOTION IS THAT, THE OFFICER WAS
DISPACHED TO AN ALLEDGED CRIMINAL DOMESTIC VIOLENCE
INCIDENT AND DID FOLLOWING PROCEDURE AS IT RELATES TO THE
CDV STATUE IN SOUTH CAROLINA. HIS DUTY WAS TO DO AN
INVESTIGATION OF THE INCIDENT AND BE PREPARED TO TESTFY AS
. TO THE FACTS (DURING HIS INVESTIGATION) AT TRIAL.
2. THE STATE ARGUED THAT THE ALLEGED INCIDENT WAS A PART OF
THE OFFICE’S INVESTIGATION IS ANY CDV CASE IN SC AND THAT “
THIS WA AN ACT OF EXCIDED UTTERANCE AND WAS NOT AN
EXCEPTION TO THE HEARSAY RULE.

- THE COURT’S RULING TO THE MOTIdNS ARE AS FOLLOWS:

1. THE COURT OVERRULED THE DEFENDANTS OBJECTIONS AND
AGREED WITH THE STATE THAT IN SOME CRIMINAL DOMESTIC
VIOLENCE THE INVESTIGATING OFFICER OF THE ALLEDGED
INCIDENT SHOULD BE ALLOWED TO TESTIFY AS TO THE FINDING OF
FACTS DURING HIS INVESTIGATION.



THE STATE OFFERED THE FOLLOWING ITEMS INTO EVIDENCE:

1. ONE BROWN IN COLOR SHOTGUN AS STATES EXIBIT #1 AND TAGGED
AS ITEM # 2008-004815.

2. TESTIMONY OF LT. LACRA JENKINS OF THE ORANGEBURG COUNTY
SHERIFE'S OFFICE.

THE DEFENDANT RAISED THE FOLLOWING OBJECTIONS OF THE ITEMS
THAT STATE SOUGHT TO INTRODUCE INTO EVIDENCE:

1. THE DEFENSE RAISED NO OBJECTIONS AS TO THE SHOTGUN
BEING INTRODUCED INTQO EVIDENCE.

2. THE DEFENSE OBJECTED TO THE STATE VERBAL STATEMENT OF THE
INVESTIGATING OFFICER.

3. THE DFENSE OBJECTED TO THE STATEMENT PRETAINING TO WHAT THE
ALLEGEDLY DID ON THE DATE OF QUESTION.

THE STATE RAISED THE FOLLOWING OBJECTIONS TO THE ITEMS THAT
THE DEFENDANT:SOUGHT TQ INTRODEUCE INTO EVIDENCE:

1. THE DEFENSE INTRODUCED NO EVIDENCE.

2.

3.




A SUMMARY OF THE STATE’S AND DEFENDANT’S POSITION AND THE
COURT’S RULING ON THE OBJECTION IS ATTACHED.

THE DEFENDANT WAS FOUND GUILTY OF VIOLATING S.C..CODE ANN.
16-25-0020, COMMONLY KNOWN AS CRIMINAL DOMESTIC
VIOLENCE 1°7. (cDV 1°T.), AND THE COURT IMPOSED THE
FOLLOWING SENTENCE: ‘

30 DAYS IN JAIL OR $2,130.00 SUSPENEDED UPON COMPLETION OF THE
CASA BATTERER’S INTERVENTION PROGRAM.

THE DEFENDANT THROUGH HIS ATTORNEY REQUESTED TO SERVE THE 30
- DAYS SENTENCE ON THE WEEKEND AND TO BE (CREDITED WITH 7'

DAYS). ALSO, SENTENCING WAS TO BEGIN IN 30 DAYS FROM 9/25/09 .

WAS “GRANTED”.

ON OCTOBER 23, 2009 AN ORDER STAYING SENTENCE WAS FILED BY THE
DEFENDANT’S ATTORNEY AND “GRANTED” BY THE COURT.




ATTACHED ARE COPIES OF THE ITEMS WHICH ARE CHECKED.

. { X'} ARREST WARRANT NO. K-238481 AND ALL BONDING PROCEEDNG
PAPERS. :

{ X } COURT DISPOSITION SHEET

{ X }.LIST OF WITNESS AND A SUMMARY OF THEIR TESTIMONY. . |

{X} LIST OF MOTIONS, A SUMMARY OF THE PARTIES’ POSITIONS, AND
THE COURT’S RULING.

AX } LIST OF ITEMS OFFERED INTO EVIDENCE , A SUMMARY OF '
OBJECTIONS -AND THE COURT RULIN G

{X } EXIBITS PUT INTO RECORD.

{X } THE NOTICE OF APPEAL.
{X} ACCEPTANCE OF SERVICE
{ X } WRIT OF MANDAMUS

{X} ORDER STAYING SENTENCE
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STATE OF SOUTH CAROLINA

Coumy/ DMunicip_plity of

SRALG LRGSOl

THESTATE - p0en04a1S
against

YRR VAL ATy ey
-'hﬁ" ;u-i‘\:)S'L;L -,[L!.

' ress: A% TECTA DRIVE
", ARANGEBRURG SC =915

ne: SSN

[

f1_Race: B _Height 5 Eweight 45

State: DL#.
3 2Q/3V/72 A ORi#

gency —_—
secuting. Agency SHERIE 'S DEPARTMENT

wcuting Officer; DEI0._ L JENKING

nse: CRIMINAL " DOMESTIC

JLENCE HIGH & Offense Code: =330
o/Ordinance Sec; __ 15 =5 QAGS

Wamant is CERTIFIED FOR SERVICE in the
County/ Municipality of
The accused

lo be amested and brought before me to be
! with according to law.

(L.s.)

Signature of Judge

RETURN

"~ opy of this arrest warrant was delivered to

i

- ndant _HEMRY. HeYEOOnn (T113

Signature of Constable/Law Enforcement Officer

URN WARRANT TO:

INGERLRC MAGISTRATES 1 DOREMUS

.« BOX 224aR
ANGE LURG

3T 29116

) ' Fom Approvad by
STATE OF SOUTH CAROLINA ) - fi%’ Amuwyz‘. mGamml
County/DMunidpalityo( AFFIDAVIT SOCA 610

ORANGEBURG COUNTY )
'pemny appeared before me the affiant DER L JENIINS
being.. duly swom deposes and says that defendant_HENRY HAYSOQAD (11D
did within this ‘county and state on w310 violate the criminal laws of the
State of South Carolna (or ordinance of “Coumy/DMunicépamy o _ORANGEBURS COUNTY
in the following particulars: - '
DESCRIPTION OF OFFENSE: CRIMINAL. DOMESTIC VIOLENCE HIGH &

AGGRAVATED NATURE
| further state that there is- pobable cause fo believe that the defendant named above did commit
u\ectimeset"lomandﬂmtpmbablecauselsbasedonmefoHWMths:
THAT ON OR ABOUT MARCH 21, 2008 BETWEEN 2122 HRS AND =142 HRS,
LLOCATED AT 421 TECZA DRIVE, ORANGEBURG, SC ONE HENRY HAYGEOO0D, 11
DID COMMIT THE CRIME OF CRIMINAL DOMESTIC VIOLENCE HIGH AND
AGGRAVATED NATURE IN THAT HE DID PULL THE VICTIM, TAWANNA HAYGOOD
OFF THE BED WHILE YELLING THRT HE WAS GOING TO KILL THE VICTIM.
DEFENDANT RETRIEVED A BROWN IN COLOR SHOTGUN, SERIAL # 1174,
FROM THE BEDRDOM CLOSET. THE VICTIM WAS RABLE TO WRESTLE THE :
SHOTGUN AWAY FROM THE DEFENDANT BEFORE HE COULD DISCHARGE IT. THE
VICTIM AND DEFENDANT ARE MARRIED. THIS INCIDENT OCCURRED IN THE

who

COUNTY OF ORANGEBURG, STATE OF SPUTH CAROLINA. .
. Signature of Affiant D™
o P.0. BOX So0g -
. Affiants Add
STATE OF SOUTH CAROLINA ) & e TRENGEBURG SC S9115
county’ [ Imunicipaity of - ) :

Affiants Telaphoné 225214647

ORANGEBURG COUNTY )

o ARREST WARRANT :
TO ANY LAW E_NFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
happoérhgtmmmeabovea!ﬁdavﬁﬂ\a!ﬂumamreasomblegmundsmbeﬁeveum

bl 2wl W 2.¥ s I E i (o LVEN R VotV Y.V UL £ 2 2%
4 Ty

on defendant ¥
did violals”the cfininal laws of the State of South Carolina '(Gr o/diants bl OoOD—tHEE

caunty. [_Iuumcpatty P BRANGEBURE—EOUNTy—— ) & sat foth beiow:
OF OFFENSE: CRIMINAL DOMESTIC VIOLENCE HIGH &
AGGRAVATED NATURE

Having huggfrobable cause and the.above affiant-having swom before me, you are empowered and directed to amest the said
defendant- bdngNmorherbebmmfommnh-!dbsdeanwmmcofdlngvmlaw.Acopydmismwwmwbodeuveredto
mmmm;mdhm.masmmmrasbm.

Sworn to and subscribed belore me =)
W. ) :
dotsmeray s, | PH" 1m0
- %—é - 8) ) SRANBEBHRE BE—=THE

Judge Code;.e.t__

ORIGINAL



_9 - — = e L e — e - e e e e e o o

(jjﬁ&jgﬁ _

Court Date: SEPTEMBER 25, 2009 @ 10:00 AM
Defendant Name: HENRY HAYGOCD IIT

Present: Not Present:
Defendant Attorney: J,// U//irer)
Case #: K238481
Charge: CRIMINAIL. DOMESTIC VIOLENCE
Affiant Name: L. JENKINS

Present: - Not Present:
Victim Name: TAWANNA HAYGOOD ,

Present: Not Present: ../~
Victim/Affiant Attorney: T
Presiding Judge: = 5 4, f,j(uj,? ~ (L.S.)

DiSPSI

Dispositions ‘
Pled Guilty -~ Bench Trial Tried in absence

Forfeited Bond/ Dismissed

Nolo Contendere -

gy’ilty o . :':,\ =0
S Guilty (30 Days Suspended / $2130 3 q':égen@ed /
: New Directions) ¢

e o2

ST ep Jo
Guilty (Time Served)

Guilty (Committed to jail for 30 days) °

. Other .
Notes: 9 Sh,+ FEuse e /-é""'“ <~ gpefoo
7
R oo olfS

* Qppen) by Odhbines Wi = dedandant Wants o do
Fine, - Judst Daily grapted. - Groten Hime e Served
on Wweeltendo Staring Friday @ lopm — Sundéy @ (pir
Fione o e served Ts A3 doyt (CredittyueSormed T olayy)
B This (510 begin 30 dhup from “today (A-250D




THE STATE OF SOUTH CAROLINA IN THE MAGISTRATE'S COURT
COUNTY OF ORANGEBURG
Charge(s): CDVHAN
THE COUNTY Warrant/Indictment Nos.: K-237481
V. NOTICE OF APPEAL

HENRY HAYGOOD,

DEFENDANT.

Defendant Henry Haygood, by and through his attorney, is hereby a;;pealing thé
éqnviction of the above-referenced warrant entered on September 25, 2009. As reduired by S.C.
Statute 22-3-790, pleasé file this notice, together with thé record, a statement | of allv’the
proceedings in :thé case, and the testimony taken at the trial in the 6fﬁce of the Clerk of Circuit .
Court within ten (10) days from today. Following this notice is a statement of the grounds for the

appeal.

- The defendant requests that the Court of Common Pleas grant oral argument, overturn the .

conviction, and femand the case for a new trial:

Respectfully Submitted:
“Tillih D. Ullman
A ssistant Public Defender

ORASGESUNT Qi
WAL AEGION MAGISIRATE OFHILE

RECEIVER

g‘% T A e

- BY

October 2, 2009




STATEMENT OF GROUNDS FOR APPEAL

Procedural History:

This case was tried before the court on September 25, 2009. During the trial an objection was

made by the defense to the state’s introduction of verbal statements allegedly made by the alleged victim .
to the investigating officer. The objected to statements pertained to allegations of what the defendant

allegedly did on the‘ date in question. The court overruled defendant’s ebjections and admitted the
_statement under the “excite& utte;ance” exception to the hearsay rule. It should be noted that (1) the
alleéed victim was not present for the trial of the state; (2) the alleged victim resides in Orangeburg
County and was available for &iai; (3) the state did not subpoena the victim; (4) prior to the trial ef the
case, the éﬁeged vfctim provided the defense with two written statements indicating (a) that she did not ‘
recall the events in question and (b) that she did not want thel defendant to be prosecuted;‘ana (5) that

these statements were shown to the state prior to the case being remanded to the Magistrate Court.

The grounds for this'éppeal are as follows:

1. The introduction of the alleged verbal statements violated Defendant’s Slxth Amendment nght
to confront the witnésses against him,

The Sixth Amendment Confrontation Clause provides that, “in all criminal prosecutions,. the
accused shall enjoy the ﬁght. ..to be confronted with the witnesses against him” In Crawford v.
Washington, 541 U.S. 36 (2004), the Un;’ted States Supreme Court has mandeted that where -
testimonial statements are at issue, the only indicia of reliability sufﬁcienft to' satisfy
constitutional demands is coﬂfrontation. In the present case, the verbal stétements to law
enforce\ment constitute testimonial statements. In Crawford, the court stated that, testimony is "
typically “a solemn declaration or afﬁrmatien made for the purpose of establishing or proving
sorr:1e fact.” “An accuser who makes a formal statement to. government lofﬁcers bears
testimony...” 541 U.S. 36 (2004). In the present case, the alleged statements made by the victim

constitute formal statements made to government officers. Because the statements were



testimonial, confrontation was mandatory under the 6th Amendment.

The alleged victim was available for trial: it was error to admit the verbal statements of the
victim.

I

Out of court testimonial statements are admissible under the 6!! Amendment only if: (1) the .
witness was unavailable at the trial of the case and (2) the defense had an opportunity prior to
trial to cross examine the witness. Crawford v. Washington, 541 U.S. 36 (2004). In the present
case the alleged victim was not “unavailable” No effort was made by the state to compel the
testimony of this witness nér were efforts xﬁade to ensure this witness;s attendancé, at the trial of
this case. ' Fﬁnhemore, the defense had no opportunity to cross examine tﬁe victim prior to the

. trial of this case.

CONCLUSION

For the foregoing reasons, Defendant respectfully requests the Court to overtirn the

" conviction and remand the case to Magistrate’s Court for a new trial.

v

Respectfully Submitted:

October 2, 2009 o / L/ ) % i
. illigh D. Ullman ’
sistant Public Defender’

ORANGESURG COUNTY
CENTRAL REG:ON MAGSIRATE OFFLE
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. THE STATE OF SOUTH CAROLINA ) IN THE MAGISTRATE'S COURT
COUNTY OF ORANGEBURG )
. Charge(s): CDV-1st
Warrant/Indictment Nos.: K-238481
THE COUNTY

ACCEPTANCE OF SERVICE
V. '

HENRY HAYGOOD,

DEFENDANT.
Due and legal service of the within NOTICE OF APPEAL with a
STATEMENT OF GROUNDS by the éttqr_ney for the above defendant, in the above

entftled action is hereby accepted and a copy retained by Chief Magistrate Saruel Daily,

in Orangeburg, South Carolina, this 2nd day of October 2009.

Sobio Bt (¥

Chief Magistrate Samuel Daily
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DEFENDANT.

THE STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG FIRST JUDICIAL CIRCUIT
Charge(s): CDV-1st
THE STATE Warrant/Indictment Nos.: K-238481
V. WRIT OF MANDAMUS

HENRY HAYGOOD,

Now comes the Defendant, by and through his attomgy,_ Jﬂhan 5]_3 Ullman,
respectfully requesting this Court mandate the Magistrate Court bgﬁnﬁgeb'ﬁig County
comply with S.C. Code 18-3-40. ' ai,:i o
On October 2, 2009, the Defendant filed a Notice of Ap_'éararhd Sthfement of

Grounds from a bench trial held on September 25, 2009 in the Magrsu'\ﬂg; Cozgrt S.C.

Code 18-3-40 requlres the Maglstrate Court file the notice of appeal, the T record, 4
staternent of all proceedings in the case, and the testimony taken at the trial in the office of
the clerk of circuit court. As of October 21, 2009, the Magistrate Court has not complied
with this requirement. Defendant has a right to appeal 'the conviction and sentence of the
Magistrate Court. S.C. Code 18-3-10. Unless the Magistrate complies with S.C. Code
18-3-40, Defendant's app.eal cannot be heard.

For the foregoing reasons, Defendant respectfully requests this Court mandate the
Statute 18-3-40,

Da@»w(./

Jillian D. Ullman
Assistant Public Defender -

Magistrate Court of Orangeburg County comply wi

Date: D("{’Obﬁf Q\D\ ch

Orangeburg, South Carolina
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IT 1S SO ORDERED,

GE 82/82
» o ) Q@iv@
or,, iﬁ
g §/
THE STATE OF SOUTH CAROLINA ) IN THE MAGISTRATE'S COURT ﬁ
COUNTY OF ORANGEBURG )
) Charge(s): CDV-1st
THE 8TATR ) Warrant/Indiotment Nos.: K~238481
V. ; ORDER STAYING SENTENCE
HENRY HAYGOOD, )
)
DEFENDANT#J__'.;-_' )

At the conclusion of a bench trial, Defendant was found guilty of CDV 1st on Septomber
25.2009. Defendant was scntenced to 30 days iMMﬁW to be served on the waekends with
credit for 7 days time served. Defendant immediately informed the Court of his intent to aép@
the conviction. Defendant, by and through hig attomney, reguested ﬂxe court allow at least 30 days
for the Coutt of Common Pleas to hear the appeal. The Magxstram Court granted this request,

réqmrmg Defendant report to the Omngeburg County Detention Cetiter on Qctober 23, 2009,
On Oztober 2,. 2009. Defendant, by and through his attogney, filed a NoﬁCc of Appeal and
Staternent of Grounds in the Magistrate Court, Reeeipt of this Notice by the Magistrate Court
‘stays ail priot ordars <of this Court, until the appeal is heard by the Coﬁn of Common Pleas.
T‘pmfore, Defendant, Henry Haygood, does not have to report to the Orangeburg County.
Detetition Cetster on October 23, 2009. This Court will notify the Oﬁﬁgebuxg County Deteation
Center' wﬁén the séntence is re-imposcd, so that they may expect Mr, H@gcéd's appearance,
Until the Orangeburg County Detention Center feceives notice fiom this Court, Mr. Henry
Haygood does not have to report to.the Orangeburg County Detention.

I

Judpe Samud] 4. Da'%)

Octobor 23, 2009,

0no¥ 6004 82 100



5*1 STATE OF SOUTH CAROLINA - COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG FIRST JUDICIAL CIRCUIT
CASE NO. 2010-CP-38-0314

APPEAL FROM
MAGISTRATE'S COURT

STATE OF SOUTH CAROLINA

)
)
g ) )
) TRANSCRIPT OF RECORD
versus } .

) DATE:

HENRY HAYGOOD, ) '
_ ) SEPTEMBER 16, 2011
DEFENDANT )

BEFORE:

HONORABLE EDGAR W. DICKSON PRESIDING JUDGE

APPEARANCES: | - SCAND

| . - NI
e B. J. JEFFRIES, ESQUIRE R
s : o INITIALS: X
ASSISTANT SOLICITOR ‘
'FOR THE STATE
 JTLLIAN D. ULLMAN, ESQUIRE r 4
| | . 3B

o
¥

PUBLIC DEFENDER

FOR THE DEFENDANT R

HARRY A. WALKER (MRS.)
COURT REPORTER, FIRST JUDICIAL CIRCUIT
' POST OFFICE BOX 127
"ROWESVILLE,.. SOUTH CAROLINA 29133
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ARGUMENT BY MS. ULLMAN

ARGUMENT BY SOL. JEFFRIES

E
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o
o 1 DATE:
2 SEPTEMBER 16, 2011
3 ' COURT REPORTER: I don't have a name or anything.
4 , MS. ULLMAN: I'm sorry. This is Henry Haygood.
'5 COURT REPORTER: Okay.
6 . THE COURT: Ms. Harry Dot, this is the State of South

7 Carolina versus Henry Haygobd. It is 2010-CP-38-314, and it

8 | is an appeal from a criminal domestic violence case that was
9- heard in front of Judge Davis. Is.that correct?
10 MS. ULLMAN:- Yes, sir.
11 ' THE COURT: Alright, Ms. Uliman. And this is a copy I
12 | can |
13 . SOLICITOR JEFFRIES: You can keep that one.
- 14 THE COURTi Okay, Ms. Ullman, I'll hear from you.
i5 , ..A»' MS. ULLMAN: Thank you, Your -Honor. ‘
‘ 16 ARGUMENT BY MS. ULLMAN:
g 17 | - Mr..Haygood was charged with criminal domestic
% 18 . viplence; and we had a bench trial in Magistrate's Court.
§ 19 . - At that bench trial, Your Hdnor, I was present, the
% 20 defendant was preséﬁt, Mr. Jeffries representing the State
% 21 was present, and an officer was present. The victim of thé
§ 22 case nor any other witnessesAwere present at that'time.
% 23 " I have appealed, Your Honor, because the State
éé attempted to introduce oral statements given by the victim

25 through the officer. I objected to that information under
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the Crawford case. ' Basically, Crawford versus Washinqton,'

Cite'541 U.5. 36 of the Two thousand four U. S. Supreme
Court case. Your Honor, in that case the U. S. Supreme
Court has decided that any testimony given to an officer,
given to a government agent, any information that could be
considered testimonial needsAtOrbe given by the person‘who
actually made that statement because the Sixth Amendment
requires that a defendant havé(the ability to cross-examine
aﬂy'witnesses agaiﬁst him. 'When I médé thét objection; Your
Honor, the State stated thap the inﬁormatioﬁ in the“oral
statement given by the victim was an excited utterance, thaf
her preseﬁce was not necessary to get thaf in. At that
time, Your Honor, I again objected based on Crawford,AI
stated that hearsay was not the issue I was even dddressing,

it was more of a cross-examination, and she ---again the

-officer testified that when he arrived on the scene, the

'incident, whatever may or may not have happened had alréady

ended. - The partiés were separated, he was actually able to
speak with both parties on the scene."In speaking with the
alleged yigtim in this case he was obviously trying to
gather information fo determine Qho.he was(going to arrest
and what kind of charges he.was going to pléce.A That is
under the Crawford case exactly what testimoniél statements
are.v A non-testimonial statement, Your Honor,.would be if

the officer showed up and heard the viqtim yelling, help me,
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help me, he's got a knife, something like that, that's her

. s
cry for help, that's not a statement given for the purposes
of éxplaining what happened and potentially énding up in

Court giving that exact same statement. The oral statements

.that the officer géve, also, Your Honor, if you would look

at her written statement, is pretty much word for word what
was given in her written statement. The main difference
would just be the tense, the verb tenée used versus her
télkiné in first‘pefsoﬁ. The.offiégr gave these statements

in third person, claiming that she stated this, she stated

) thét. So again, Your Honor, I understand that the Court

actuélly ruled that this was an excited utterance and

allowed it in, but again, that was not my objection in the

~first place,.it was the Crawford issue because the officer

was obviously eliciting testimony on information or .
statements from the'aileged Victim.A Tﬁe alleged victim was
not present for me to have ény‘opportunity to cross-examine.
Crawford also states, Your Honor, where a victim is
unayailable, then the State has the burden oﬁ'proving'that
that victim, or tha?-the witness is unavailable, and‘the
defendant's had previous opportunity to cross-examine, then
Cfawford doesn't come into play. Unfortunately, Your Honor,
I had no oéportunity to cro;s—examine this alleged victim,
and as far as I know she resided in Orangeburg, she wés not .

under subpoena. I would certainly say the State didn't
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SO 1 prove its burden or bear its burden of proving that she was
2 unavailable. So, that's the basis for the appeal, Your
3 Honor. ‘
4 ‘ : THE COURT: Okay. "And Ms. Ullman, you don't happen to’
5 -have a copy of the Crawford case with you?
6 - MS. ULLMAN: I do not have a copy of it but I can
7 - SOLICITOR JEFFRIES: i've got a cépy of it.
8 MS. ULLMAN: --- but I can get it over here in a
9 second.
10 | " THE COURT: Xou'd better be glad he's got all the stuff
11 : you needed.
12 ' MS. ULLMAN: I know it. In my defense,.l wasAunder the -
e, 13 :'impression‘I '
Kot 14 ‘ ~ THE COURT: Why, why?
15 : - MS. ULLMAN:Z Yesterday I Qas busy, ..
c 16 _ A THE COURT: Oh[ &eah,-that's true, yesterday you were
g €7- - busy, that's right, that's ;ight. ‘
g i8 MS. ULLMAN: Monday we did evefybody’s appearance.
g 19 ' THE COURT: I'understand, I understand. '
% 20 SOLICITOR JEFFRIES: I've just been sitting around this
%' 21 week, I didn't have anything going on.
§ © 22 ‘MS. ULLMAN:. I was not implying that, all I meant was
% 23 . -7 he was not sitting %p Court.
24 SOLICITOR JEFFRIES: May I approach, Your Honor?
25 THE COURT: Yes, sir.
{" -
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. 1 SOLICITOR JEFFRIES: Here's a copy of Crawford versus
2 Washington.
3 THE COURT: Have you already highlighted it?
4 ' SOLICITOR JEFFRIES: I have not, Your Honor, I have’
-5 b miné that's -highlighted. S
6 THE COURT: Okay. That's okay, I can highlight it
7o myself.‘ Thank you, sir. ‘
é ARGUMENT BY SOLICITOR JEFFRIES:
g ~ ,i ‘But I agree that this case turns on what Ms. Ullman
10 spoké of, and that's specifically whether or not this
11 ' ' - statemént‘s‘testimony. That's what Crawford speaks to.
12 ' What I disagree with is the proposition that Crawford Vs,
13 . ' Washington stands for the‘proposition'that, that now that
L4 1T exc;ted'utterance are no longer exceptions to the hearéay.
15 | rule. I mean, that's what this turns on. The judgé decided
5 16 ) this caseﬂbased oﬂ; or decided this issue of‘evidence based
% 17 : ~~ on whether or nbt fhe testimony the officer was giving was
g 1B that bf‘the-testiméﬁy of &ariety; arid I submit to you that
.§ 19 the judge used the.éorreét“aﬁplication of law in deeming
% 20 _tha£ this was a hearsay exception, an excited utteranae,
® 21  it's not testimony.
‘% 22 , 'And»citing Crawford versus Washinqton, that case dealt -
% 23 with the State introducing a recorded statement éhat the .
24 petiticner's wife had made during a police interrogation, .
25 this was a recorded statement. And then they went into the
.
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fact that the statement may or may not be admissible uﬁder -
the marital exception to statements being admitted into
evidence because we're dealing with & husband and wife. We
don't have to go that far in‘this case, this is not a
testimonial statement, this was an excited utterance of the

garden variety, excited utterance type under Rule Eight O

- Three, Two. The judge heard during the testimony that he

arrived very shortly after the incident had happenéd, there

were weapons involved, the victim's child was involved. I

say all that because it just shows what an excited state she

“was in and because the statement was taken immediately after

the start of the event while she was still under stress from
the start of the event. It meets every element of an
excited utterance.

This is not a testimonial statement, I think the judge

used his discretion in hearing the argument of both parties

"and used the correct application of the law allowing the

statement in. If tﬁe judge did err, and I don't believe he
did, I wodld submit to the Court it was a harmless error.-
You will see in the record that the defendant also gave an
admission at the scene that was corroborated by the victim's
statement. So, what ycu had was the victim saying the
defendant did A, B, .and C, and theh §ou had the defendant,
when he was asked about it while the officer was’

investigating, he said, "You haven't seen nothing yet, I'm
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the man of this house”; givihg the implication, you knéw;\\-
that he did what she accused him of doiﬁg. So that was an
admission that the judge had to consider along with the
excited utterance, so if he erred on the law, and again I .
don't believe he did, it was a -harmless error, because you
alsoc hadAthe evidence from the defendant, his own admission.
He had evidegce bfought in, the weapons that were in the -
home were‘introduced into evidence, at least the photos, I
think it was the actual gun that I had admitted into
evidence, but at the very ieasf it was the .photos and the
testimony froﬁ the officer that he seized these weapons that>
were allegedly part of this criminal domestic violence
offense.

But I'd ask youvto loock at Crawford, and if you
distinguish it, .and that thaf was a statement made, a
recorded statement made during in?errogation, whereas, this
is an officer-arriving at the scene, speaking to'béth |
parties to find out what's going on,ﬂénd an excited
utterance that the defendant did A, B and C, which
ultimately constituted criminal domestic violence. For
those reésons I'd ask you to not disturb the opinion of the
lower céurt in that there was no error of law, there was no‘
abuse of discretion, thereforé, there's néthing for this
case to be reversed or remanded over. And that is’the

State’s position.
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THE COURT: Alright, sir. The Return that I havé_séy5
that he stated that the alleged victim, Tawana Haygood,
stated to him that her husband began fighting her in the
bedroom and he stated to her that he was going to kill her.
And then stated that Mr. Haygood went to the bedrbom closet
and received a brown in color shotgun, and that her Fourteen

year old son struggied with him to take the shotgun away

from him. Then she told him that Mr. Haygood reached into’

his pants pocket where he kept a small hand gun, and she

grabbed his pants pocket causing some small bullets to fall
to the floor. 1Is this the whole statement that she said, f
meap,-is that |

SOLICITOR JEFFRIES: I couldn't speak to that being the
entire‘sﬁatement she gave. . |

THE COURT: ‘Okay. And do we have -- we don't have --
was the hearing transcribed? |

SOLICITOR JEFFRIES: It should have been, it should
have been. : o

MS. ULLMAN: It was electronicélly recorded. I
actually requested a éopy of that recérding and they told me
that they no longer had.it, and I didn't getviﬁ, so they

created this record. 'Your Honor, what I would tell you, and -

if you wanted to see or make part of the record, what you're |-

reading is what the officer read from his incident report.

He basically read his incident report that he wrote where he
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e 1 says, 1 showed up, spoke to the victim. The victim stated, T
2 ’ blah, blah, blah.
3 SOLICITOR JEFFRIES: I mean, thatis a factual, I mean,
4 " that's an issue of fact I don't think you can just take for
5 granted. We're dealing with the issues of whether or not
& the correct application of law was used based on what we
7 know.
8 THE COURT:V And so, we don't have the taped recofding?
9 _ MS. ULLMAN: No, sir.
10 SOLICITOR JEFFRIES: I was not . aware of that either,
11 but .
12 | . THE COURT: Okay. And this appeél was filed
13 . immediately after the hearing? |
14 MS. ULLMAN: Yes, sir.
15 ' , THE COURT: Because that's, on my Return'itAlooks like, .
g 16 : it has your appeal. | ‘
% 17 MS. ULLMAN: Yes, sir.
; 18 SOLICITOR JEFFRIES: It was my rfecollection 'ybu'made
g 19 ‘ -that appeal immédiately afte£ - | .
% Z0 MS. ULLMAN; Yeah, actually, Qhen we wgre done at the g
% 21 . ‘bénch I told B. J. immeaiately wé'd be.appeéling it, and I
% ‘22 believe I filed the notice on thé same day. And ﬁhen I had
é 23 problems getting the Return‘filed, I had to do a Writ of |
24 Mandamus to get it done, and wéeﬁ fhe Return was filed
Z5 , January Eleventh, Two thousand nine, -- that has to be Two
C
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thousand ten, -Your Honor, because this was all doné'af‘the““»—»

end of Two thousand nine -- when I saw the Return I then
tried to get a copy of the recording, which I requested that
February Third, Two thousand ten. Court was held on
September Twenty—fifﬁh, Two thousand nine. And what

happened, they called my secretary and told her that the

.recording was nc longer available and we couldn't get a

Ccopy.
THE COURT: Alright. Well, let me see what I can
determine from this. Okay? And I'lil see. Okay?
| SOLICITOR JEFFRIES: Thank you, Judge.
THE COURT: Ms. Ullman, what I'11 do is, iet-me run a

copy of this andAI'll give you

- MS. ULLMAN: 1Is that the Notice?

THE COURT: That's your notice.

(END OF TRANSCRIPT)
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CERTIFICATE

I, the undersigned, Mrs. Harry A. Walker, of
Rowesville, South.Cardlina,‘Official Court Reporter for the
Firs;_Judicial'Circuit of_the State of South Carclina, do
hereby certify that the foregoing is a true, accurate, and
complete transcript of record of‘éll the proceedings had and
:evidence introduced in the captioned cause,.relative to
appeal, in the Court'of Common Pleas for Orangeburg-County,A
South Caroclina, on thelsixteenth day of September, 2011.

I do further certify that I am neither‘of kin, coﬁnsel,

nor interest to any party hereto.

DATE: January 2, 2013

i MRS{)OHAﬁﬁY A. WALKER
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STATE OF SOUTH CAROLINA

) INTHE COURT OF. COMMON PLI@AS T

COUNTY OF ORANGEBURG ) FIRST JUDICIAL CIRCUIT -
) ——
) Case Number: 2010-CP-38-00314

HENRY HAYGOOD, )

Appellant )
)7

‘ ) ORDER DENYING APPEAL
vs. : ) '
4 } )
The State of South Carolina )
Respondent )

This matter comes before me upon Motion of Jillian D. Ullman, Esq., representing tile

* Appellant, to reverse and remand a conviction resulting from a bench trial held on.*

September 25, 2009 in Orangeburg County Central Court. A hearing upon this M?}gtion

took place on September 16, 2011 with Bryan Jeffries repreéenting the State. The

Defendant was also present with his attorney, Ms. Ullman. Based on testimony offered

during the hearing and the arguments made by both Counsel for the Defendant and for

the State, I make the following findings:

1. This appéal is based on the lower court allowing into e\{%dence a statement by the

victim testified to by the responding ofﬁcer; This statement was taken upon the
‘ oﬁicef’s arrival to the scene. Appellant élaims that ‘this stétement should be

excluded based on the fact that it is hearsay; This Court disagrees and finds that
the statement was admissible based on the hearsay ex;:eption found in Rulé
803(2), which states that a statement can be admissible if 1it is an excited
utterance. There are three elements that must be met to find a statement to be an
excited utterance: (1) the statement must relate to a startling event or con‘dit_ion;'

(2) the statement must have been made while the declarant was upder the stress of

excitement; and (3) the stress of excitement must be caused by, WW@}E“E OPY

i V ’Um Blht

K OF COURT
ORANGEBURG COUNTY, SC



or condition. The statement in‘qﬁe‘s‘ti6h‘was~taken_c1i_x;q¢tly after the incident of

being threatened. The officer’s testimony shows that the victim was still very -
upset when she gave the statement, and the excitement or stress was caused by the

assault thatl had occurred.

. The Crawford case provided by defense counsel is distinguishable from these

facts because the statement in that case was a recorde@ taken in a custodial
interfogation. Further, the Supfeme Court overturned the statement that was
deemed admissible by the lower court, not because it fell within the excited
utterance hearsay exception, but because it bore a “paﬂicﬁlarized guarantee of
trustworthiness.” The Supreme Court determined that was in violation of the
Confrontation Clause. This Court finds that the statement testified to by the

officer is admissible under the excited utterance exception and that there was no

_error By the lower court. Because this statement was falls within a long

established exception to hearsay, its admission does not violate the Confrontation

Clause.
THEREFORE, IT IS ORDERED THAT the defendant’s Appeal in the

above-captioned matter is denied.

AND IT IS SO ORDERED. -
bt Judge Edgar Warren Dickson

Presiding Circuit Court Judge
First Judicial Circuit '

Orangebprg, South Carolina

This /~day ofﬁ;{i‘l,’ZOQ |

T




CERTIFICATE OF COUNSEL FOR APPELLANT BT

Counsel for appellant certifies that his Record on Appeal contains all material proposed to be
included by any of the parties and not any other material and that this Record on Appeal complies to
the best of my ability, with the August 13, 2007, order from the ‘South Carolina Supreme Court
entitled “Interim Guidance Regarding Personal Date Identifiers and}Other Sensitive Information in
Appellate Court Fillings.”

October 16th, 2013 - . ‘ /Z‘ . e ) - . .
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" Breen Richard Stevens
Assistant Publi¢ Degender

First Circuit Public Defender’s Office
Orangeburg Office

P.O.Box 1112
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(803) 536-5682

ATTORNEY FOR APPELLANT

vy TR
ORCTIVET
q - ) . i e

\
ocT 15 2013
e YR i
&5 Goust G AEESTE




STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Orangeburg County
Edgar W. Dickson, Circuit Court Judge

THE STATE,

RESPONDENT,

HENRY HAYGOOD,

APPELLANT
APPELLATE CASE NO. 2012-211961

" CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal has been served upon Julie Kate
Keeney, Esquire, Assistant Attorney General, Office of the Attorney General, P.O. Box

11549, Columbia, SC 29211, and the South Carolina Court of Appeals, this 16th day of
October, 2013. "

Respectfully submitted
i

Breen R. Stevens

Public Defender
First Judicial District
Attorney for Appellant
SWORN TO BEFORE ME this 16th day
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