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Dr. Erin Presnell-direct by Ms. Barr

the injury. Would you expect to see a lot of -
blood loss bésed on the type of injury that he had
received?

A Keep in'mind'that, a lot of times the R
hqigs are, so evenvthough'you héve a significant
injury on';he inside, it doesn't necessarily mean

that_they completely bleed out to the outside of

‘the body. They .can still do a lot of bleeding on

the inside. You can gét a lot of blood in the
soft tissues. And, you‘know,~you mentionea,‘and I
said{no_blood»left.} There was no blood that was
easily atfainable b; uslthatiwas not contained in

the decomposition fluids. . So I am not saying that

there wasn't any liquid left in-the inside. - o

Q I understand.

A You just got -- you couldn't obtain like a

Ammésamda.

Q Okay; Now.based on the type of iﬁjury
th;t Mr. Prossef Sustained, was it immediaﬁely
fatal? qu examplé, like if spmébody were shot‘in
the headﬁand they died instant}y?. Or was it the .
typekéf inﬂury whérevhe would have lived for some
period of ‘time?

A Well perforating the two major vessels in

the left side of the neck could cause instant
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Dr. Erin Presnell-direct by Ms. Barr

1

clots and stuff in some cases. Héwever remember -
agaiﬁ, you have the little tiny pelleté. And so:
there was just small perforations. So in this
case, it's‘certainly_possible thaf he was able to
move around and furiction for a shbrt period‘ofn
time after the incident.

’ o I’ﬁiéérryf -Your voice'lowered¢during;ﬁﬁe

last part.. When you said it's certainly possible

’ thét he' could have doné what?

A That he moved around'and was functional

- for a‘short.pe:iod'of'timé after the ingident;»

Q" . What if he had gdttenfmedical atténtion

say, 10 or 15 minutes after'he'was shot, could he

have survived this?

A ' Well aéain, it's one of those queétions I
can't necéSsarily answer.

0 Okay.

A Ahd we, have certainly gotten cases where

somebody. who has had this type of injury and did

get medical attention, and did not survive. And

~then of course we doh't‘see‘them, but they did.get

medical attention and-did survive.
Q I am going to have you come down again for
me. What is this?

A This is a diagram or a replica of a
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Dr. Erin Presnell-direct by Ms. Barr

diagram at the time of autopsy. And all the red
marks are the pellet entrances. The larger red
mark right there is what we looked at as the
wadding mark. Also I noticed we didn't really
talk about was, there are some littlé oval oblong
abrasions on the left hand, which would be
consistent with his hand in general vicinity of
the shotgun at that time.
Q . From the shotgun when it was fired.
A Yes.
.Q ~There are some little notes here that are
on the diagram. Those are your notes?
A That's my notes for dictating the autopsy
report after we are doné inside the autopsy room.
o Other‘than'the'evidence of .injury. on-the
hand, on the face and the shoulder and the neck,
were there any chef signs of visible injury to
the victim? |
‘A He had a little small scratch on his knee
and é brqise on his right knee. That's it.
Q’ Tell us about, State's 101.
A This is -- we x-ray any kind of gunshot or
shotgun wound victim that éomes into the autopsy
room, we'll x-ray them. Mostly to ﬁelp us

identify where the projectiles are so we can

. 503
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Dr. Erin Presnell-direct by Ms. Barr

1 - recover them. This is kind of —-- a little ended

2 up being a little faded out. But this is his

3 skull. Hié head is a little tipped up. And so !
-4 this is the neck area. That mark or that light

5 . area right there, that's the collar bone. So all

6 these white dots, those are the pellets that are

/ 7 inside.

8 Q Tell us about State's 102.

9 ] A This is actually Jjust a little further
10A .down. So we're at the chest area. So here's all
11 - .the ribs. That's the diagram separating the chest
12 ) 'from'the abdomen. And up here again are where the
13 pellets are. The wﬂite dots.

14 Q  Dr. Presnell tell us about 103.

15 A Very>similar to thé first oﬁeAthat we saw.
16 . Again the head, it's a little more ‘of the collar
17 bone and the pellets.
18 | Q  Tell us about 105.

19 -A It might be the same one as the first one
20 we saw, which is the head tiited up. And the
21 ‘collaf bone. Actually it looks like it is a A
22 little further down. But again, it's the same
23 view demonstrating thé majority of the iocation of
24 ‘the pellets.

25 Q You can take your seat back.
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Dr. Erin Presnell-direct by Ms. Barr

(Whereupon, the witness steps back to the
witness stand.)

0 Now based upon your visual obviously

observation of Mr. Prosser, how did you continue

. with the autopsy? What else did you do?

A Well we -- you know, I didn't tailor any
autopsy to individual entries with individual
disease process. We do fhe same. We do the
autopsy on everybbdy that ‘comes through. So when
we remove all the organs, we dissect all the
ofgans. We look for any diseases. Anything else
tha£ might lend some help for information should a
question come up in the future. We'll ﬁake a we
didn't in this case, because It wasn't\neceésary.
But sometimes we'll take sectioﬁs to look under
the microscope for. - He was decomposing and had an
obvious cause of death so we did . not do that. And
of course the toxicology that you guyé heard
about as weli. |

0 | Based upon your profeésionalAjudgment and
based upon your autopsy. on the body of Mr.
Prosser, tell the jury wha£ caused.his death;

A The shotgun wound to the body, the chest,
neck, head area with the perforatioﬁ of the

carotid artery and the jugular vein.

305
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Dr. E;in Presnell-direct by Ms. Barr

Q Now we all have classifications of death, -
of the manner Qf death in South Carolina, tell us
about those. - T -

A Well for us it-is certainly is unequal to
the legal‘definition,;ﬁut for the forensic
pafhologist, you héve the four manners éf
undetermined.. And one is natﬁral. Which
obViouély thisione'Qasn’f. One is-accident. One
i§~suicide and one is homicide. This one was
ciéséified as a homicide. Meaning the death at
the hands of another.

‘MS. BARR: I beg‘&he court's'indulgenee.
Dr. Pfesnell, thank you. - Pleése answer any
questions defense counsel may have.

Cross Exaﬁination by Mr. Barr: -

Q Doctor, I have  just -- I may have one
question. Doctor,.l am going to show you now what
has been mafked and entered into evidence as
State's Exhibit No; 91 in this case. "And ask you
to take a lopk at it, please, ma'am. ‘It's’a
shotgun shell. That shétgunvshell Was found at
the decedent'S'residenée ostensively whére he was
shot. And whét I am going to show you ié Exhibit
No. 2, which was also found and submitted for

analysis to sled. And Exhibits No. 92.
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Dr. Erin Presnell-direct by Ms. Barr

THE COURT: 1Is it 92 or 2?

Q They are both 91, I am sorry. It's 91-b.
One is 91-a. Exhibit 91-a is a shotéun shell. 1Is
it ¢? TIt.is. Is the wadding that you were |
talkiﬁg about? Now I notice that in this
particular case ydu testified that you were able
to deterﬁine, and if you look at your diagram
here, a wadding mark.

A Yeah, an injupyvthat is consistent with a
wadding mark. I don’£ know that this is a |
specific wad. But it's appearance is consistent
with a wadding mark.

Q  It's consistent with a wadding mark. In
fact on some of the other photographs, you can
act;ally see it. It‘actually penetrated the
exterior skin and went into the body.

A Well’no; it's not in the body. It's just

an abrasion or scratch---

Q An abrasion.
A -—-——on the surface. It did not enter the’
body.

Q - But it did penetrate the skin.
A It scratched the skin off the surface;
yes.

Q - You think that that was -~ in terms of
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Dr. Erin Presnell-direct by Ms. Barr

what you noticed in the autopsy during your

examination, should there have been blood? Would

‘ there be blood on the wadding?

A On the wadding I think there may have -

been, I don't know.

Q - But the only way you co;ld find out would
be pfobably -— you didn}t have -- you've ﬁeVer had
that.

A  No, I haven't §eén this before.

Q In fact, the only wéy to find out would be

probably to send it tp a sled lab serology

department?

A I know that sled does the analysis‘ofnthe
evidence.

Q It doesn't visibly appear. Of course; 1

realize we can't see everything with our eyes. It

doesn't visibly appear to have any blocd.

A I mean, I don't know if they typically
clean it or not. Something was written on this.
So I don't know what was done to it.

Q If looks pretty clean; doesn't it?

Docﬁor you testified of course with the sawed off -
shotgun, modified shotgun, you are getting wide
spread as far as the parameter of the pellets that

is discharged. And as you get further away,
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Dr. Erin Presnell-direct by Ms. Barr

further away, you get a wider spread.

A Yes.

Q And of course withAa standard size.
shotgun( I think you may have indicated that the
actual distances in most cases that the wadding
actually travel, did you éay that earlier?

A Yeah. Well so for a standard, and again -
these are concluded by numbers. They are numbefs
that come up touching on skin. So that's what I
deiegate-for humén skin. So again there are other
variables. But for wads, for paper wads,. I think
it went.out to 15 feet. Depending on the wad.
Juét different makes and models.

Q 'Plastic and cérkf

A Pléstic and you can go further out,'and it
still reach the skin. But for plastic it was --
you can see’ a mark in some instances 20 feet away.

Q 20 feet?

A So but then a lot of times it was closer’
than that. But looking at the types of wédding,
it was only -- they can see it like only 11 feet
away. Then it wouldn't reach the skin anymore.

O  Now State's Exhibit No. in this case 91-c
that I just showed to you. It appears to be

plastic, doesn't it?



510

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Dr. Erin Presnell-direct by Ms. Barr

A It does, yes.

Q Doctor, I know you don't, in this cése,
this is not drawn to scale. This is a diagram of
the decedent's residence in this case. This
diagram. And up here, it's been testified to
earlier today, that thefe are pellet marks along
here tending to indicate that the decedent was
éhot sbmewhere in fhis area. of the house. This is
where the body was found.

MS. BARR: Your Honor, we are going to
object to counsel's characterization of the
evidence in terﬁs of where the decedent was.

MR. BARR: Well, Judge, I am just

repeating what the evidence. If I'm——--

THE COURT: I will allow him té couch that
question in terms of what he percei&ed,thé
testimony to be, Ms. Barr. And you can clarify on
redirect. But Ircan't see the diégram. So that
might help. What did yoﬁ ask her again?

Q This is where supposedly where the
decedent's body was found. And this was where it
was testified to earlier that there were pellet
marks in the wood.

THE COURT: Okay. Go ahead You can

continue. '

508
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Dr. Erin Presnell-direct by Ms. Barr

Q And there was also testimony that a shot
came from this direction going that way.

MS BARR: Judge, I don't know if some of
the jurors can see.

MR. BARR: Wellilet me just---—

THE COURT: I;am fine.t But watch out,
don't thank that 6ther thing down behind you. . In
other words, you are getting ready to pull it off
the projector over there.

MR. BARR: I'm getting ready to cause a
catastrophe.

THE COURT: Yés, sir.

MR. BARR: I am gettihg ready té sit down
now though.

Q . The point is, if+ I was standing here, and
I shot somebody ih'this direction, the wadding

would go with the bullets; would it not?

A Yes. o
Q In that direction toward this way.
A Yes.

MR. BARR: Thank you, ma'am. Thank you,
doctor, I have -nothing fu;ther.
| THE - COURT: Redirect?
MS. BARR: Yes. |

Redirect Examination by Ms. Barr:
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Dr. Erin Presnell-direct by Ms. Barr

Q Dr. Presnell, can you come down for just a

moment for me, please.

(Whereupon, the witness steps down from

fhe‘witness stand.)

Q Do you recall what the question that you
were asked, -if theishot éhell were found here in
the bedroom, let's just assume for purposes of

this question that this is the victim's bed.

Okay.
A Okay.
Q Let's further assume that was fired upon

and landed here in that little square.. In that
little triangle, I'm sorry.

A Okay.

Q  And let's further assume that as Mr. Barr
asked you earlier, that there wés evidence and.
there was damage to a shell that was on the wall
here in the living room. | 4 !

A All right.

Q He asked you; where would, and also from
my question, let's asSume that the wadding was
found somewhere here.inside the bedroom.

MR. BARR: Objection, Your Honor. She's
gone beyond the scope of cross examination.

THE COURT: Overruled.
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Dr. Erin Presnell-redirect by Ms. Barr

Q If the wadding inside the bedroom was
found here and if the shot shell was found here, .
what .would -- and as Ms. Barr indicated there was
evidence of shot pellets that .landed here, what
would that suggest to you about .the shooter?

A Well--—-

MR. BARR: Objection, Your Honor. She's

not competent to answer that.

THE COURT: . Well I-think she can testify
as to -- she can answer that question within the
cohfines of what she said about distances and so
forth. But not any ballistic's theory about

angles or anything like that. Except as she is

~able to derive from looking at those photographs

and viewing the monitor.
-
MR. BARR: Improper foundation.
THE COURT: Overruled:
Q You may ansWer.
A Well we know the wadding hit the person.
So wherever the person actually is, if the wadding
dropped off here,thén pérhaps, you know, he was up
closer. TIf that's the waddingk‘ If I —— I mean I
haven't seen the crime scene. And I haven't been

privy to the information on the crime scene. We

know a wad hit him. We know they followed the
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Dr. Erin Presnell-redirect by Ms. Barr

pellets there. You know, you saw a lot of pellet

entrances in his body. That doesn't mean they all

- hit him. And certainly they could have gone past

him to,‘you know, back to whatever was behind him
at the time of the shooting.

Q ﬁQne laét question if I may. I am goiﬁg to
publish State's Exhibit No. 35. If the wadding
were found where the marker 2 is, where would that
suggest to §ou where the victim was standing When

he was hit?

A I have no-idea where 2 is.
Q Okay.
A I mean somewhere in that vicinity. But

again, I haven't been---

Q I understand.

A --—-interested on thié. fi mean, you know,
if the wa@ding strikes him and makes a mark,-you
know, and falls, it doesn't fall straight down.
But perhaps it bounced a little. Again as far as
how far away, Ihcén't answer that.

Q I understand. You didn't go.to the crime

scene; right?

A Correct.
0 So the only.thing you can tell if the

wadding found near marker 2, that would suggest it

512
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. Dr. Erin Presnell-redirect by Ms. Barr

was in proximity to where he waé.

MR. BARR: Objection.

THE.COURTzl It's leading.

Q If the wadding were found on marker 2 is
located on this photograph, what would‘that ;f
anything indicate to you as to where the victim
may have been when he was hit?

MR. BARR: Your Honér, objection. She's
not competent. It's an improper hypothetical.
And she's laid no foundation for it.

THE COURT: Overruled.

Q ’Again, I don't feel that I can properly
can answer that.

THE COURT: That will do it, Ms. Barr:

MS. BARR: That's ali I have, &udge.
Thank you, Dr. Ppresnell.

THE COURT: Anything else, Mr. Barr?

MR. BARR: No, sir.

THE COURT: Thank you, ma'am. Doctor, you

can continue to step down. Any objection to this

witness being released?
MS. BARR: Not from the State, Judge.
MR. BARR: Nb, sir.
THE COURT: Thank you, doctor.  You can

leave or stay whichever you like. Ms. Barr. Is

51319
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Dr. Erin Presnell-redirect by Ms. Barr .

everybody on the jury, okay? Ms. Barr.
MS. BARR: We would call investigator

Willie Brown.

WILLIE BROWN, after being duly sworn,

testified as follows:

Direct Examination by Ms. Barr:
State your full name for me.
Willie Brownp

.Tell us where you are employed.

Williamsburg Couﬁty Sheriff's Office.

Q
A
Q
A
- Q 'What do you -do there?
A Investigator.
0] You are a certified police officer?
A. .That's cérrect, |
Q Howllong have you been employed with the
sheriff's officé? |

A ; Over 15 years now.

Q Now of course the sheriff's department was
in conjunction with sled, the agency that
investigated the death of Mr. Ernest William
Prosser, III?

A That's correct.

Q Now I need to get some information from

you. As it relates your notification or the

agency's notification of the death of Mr. Prosser,

514
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Willie Brown-direct by Ms. Barr

when did that happen? When did you all receive
information about the death?

A . It was that Thufsday the 27th.

Q Would it help you to refer to the incident
report te be sure abouf.dates?

A Yes, ma'am.

-Q When does 'the case file indicéte”that the
notification by the sheriff's department that the
death of Mr. Prosser happened?

A' It could have been the 30th. That's the
date. Between the 27th and the 30th. |

0 Now ‘not in terms of when he died, but in
terms of when you all were notified that he aied?

A It -would have been the 30th.

0 The 30th. Okay. I.want to be clear. Now”.
when you ali'come and you all respond to a crime |
scene, we hear éometimes about tﬁe crime scene
tape and securing'thg.sCene and all that stuff.
Tell us what you all would normally do.

A 'Try to set up a perimeter as to where the
crime scene took place. And put the crime scene
tape-up and keep anybody’ from crossing over to
contaminate the crime scéne.

Q And, sir, I am going to publish State's

Exhibit No. 3. Let me get you to come on down.
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Willie Brown-direct by Ms. Barr

Is this the photograph of the victim's residence?
A Yes, it .is.
Q Do you see any evidence in that photograph

that the crime scene was secured?

A Yes. There is yéllow crime scene tape
here.

Q Okay. What aboﬁt State's Exhibit No.’il?

A Yes, it is crime scene tape also. ”

Q ..This is the view thch side of the house?

A Be the front..

Q Now there appears to be some stuff, I
guess in the front, on the front ;porch?
A~. That's correct.

Q Tell us about .that? Was that debris of

of some sort?

A Some sort of debris or some type of dog
house, I believe. | |

Q Now did you take this picture?

A No, ﬁa‘am.

Q Tell us about State's Exhibit No. 2. Is
there anything in the photograph that would
indicate to you when that particular picture was.
taken? ;.

A Yes, the crime scene tape and the sled

vehicle also.
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Q- As it relates to State's Exhibit No. 20,
do you know where those picturgs‘were taken?

A That would have also been sled.

0] Let me dovthis; Sﬁay right here for me.
Let me just have marked for ID only.

(CD disk marked State's Exhibit no. 16 for

id. only.)

Q ' Tell me if you recognize this particular
exhibit?

A Yes, ma'am, 1 do.

Q How is it that you recognize it?

A This is the CD disk with the photograph

that sled fook.

Q Are there initials on that partiéulai
disk?
- A That's correct.

- Q What are the initials?

A KLK.

Q is that Mr. Kenley? Carl Kenley?

A Thét's correct. |

Q The gentlemen that testified earlier.

A Thét'svéorrect.
“ Q Now this disk was provided to your agency
by sled?

A " That's correct.

55%19
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Willie Brown-direct by Ms. Barr

Q And.at my request, did you go and‘have the
images from this disk copied and then submitted to
me.

A That's correctr

Q Now in terms of what we have already in
évidence, thi§ particular photograph that I héve
published, State's Exhibit”No. 20, that would have
beén an intércept taken from that desk from sled?

A Yes, ma'am.

0 What about 12, is that an image that would
have been taken from the disk providéd.by sled?

A It was.

\

Q What about 27 Taken from the disk- from
sled?
A Yes, that's correct.

Q And 11, the same questioﬁ.

A That's correct also.

0 ‘fhree the same question.

A That's correct.

Q Now a few weeks ago did you go back out to
the scene of the crime?

A Yes, ma'am I, did.

Q For what purpose did you go out to the
scene of the crime?

A Back in October, we was able to get
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Willie Brown-direct by Ms. Barr

another statement from Ronetta. And she gave us
other information in reference to the crime scene.
We wenﬁ out to céfroborate her statement. And;
you know, we took more pictures of what she told
us to look for. |

Q  Okay. Now in terms of who was with you, - I
was with you on that occasion; correct?

“A That's correct.

Q ‘I went out with you to the crime scene. .

A You did;’

Q How did you gain entry into the house?

A We able to get contact with‘M;. Prosser.
And he .came out and also met us at the scene, and
géve.us access to fhe residence.

Q Now did you actually yourself take

additional photographs of the crime scene of the

house?
A I did.
0 Now I am going to publish what's been

admitted as State's Exhibit No. 40. . Tell us what
is in that photograph. |

A. In this photograph you can see the front
door. Also you can see some type of abrasion or a
marking to the side corner. And you .see myself iﬁ

the reflection on the mirror.
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Q So that's your shadowkthere.

A That's correct.

Q And you took that photograph.

A That's .correct.

Q Now can you tell the nature of that, as
you call it, an abrasion there?

A It looked to be like a gunshot to the

~ brick wall, where it skipped the brick wall and

chipped a piece off and then hit. the door.

0 Investigator Brown, as it relates to

Exhibit No. 12, again, I need to be clear. This

image was an image taken by the sled agent that

.day?
A That's correct,
v « M (
- Q ., Do you.see anything that is consistent

witﬁ what you photographed in terms of showing the
abrasion as ybu called it,'a couple of weeks  ago?
A Yeé, ma'am.
Q Use the pointer for me, please.
A Actually there is one here at the top of

the door.

Q Yes, sir.
A And one here at the bottom of the door.
Q Now the one that's at the top of the door

that you described is that what you photographed
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in No. 407

A -~ That's the same one, that's correct.

Q And that again, that photograph was taken
by you a couple of'wéeks ago.

A Thath correct.

Q Tell us aboﬁt State's Exhibit No. 38. I
am sorry.

A This here is a different angle. As you
can see here, you can see it is more pronounced
where it acﬁually chipped the block where‘the
bullet hit the wall.

Q Mr. Brown, make sure yoﬁ stand over this

way so all the jurors can see. Now that's my

'profiie,»I guess, there?

A That's correct. "
Q Tell us about 39. Is that a closer up

view of that abrasion 'as you characterized it at

the time.
A - That's correct.
Q ~ Some out.
A That's correct. You can actually see’

where the lead part of the bullet hit the --
struck the frame of the door after it hit.
Q The dodr here?

A That's correct.
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Q Now I am éoing to éall your attention back
to No. 12. And that being the photograph ‘that was
taken by the sled that day?. | |

A That's correct.

Q Ydu talked about in addition to there

522

being a part defect in the upper .part of the door,

you mentioned something at the.botéom?'

A That's right. ' There was another defect
ﬁhere at the bottom.

Q . And did you cbncegtrate on‘that when you
went out to the crime scene?

A Yes, ma'ém. I also took a photograph of
that.

.Q That was State's Exhibit &o. 437

A That's correct. This is.it.

Q Tell us»about 41.

A This is a clear up»pictu;e,of the same
defect to the bottom of the door to the left.

Q Now tell us about what of State's No. 44,

A As you are staﬁding in front of the house
to the left géing around to the edge,‘this is the
corner. And it was another what appéared to be a
bullet hole defect to the front of the house.
Just to the left of the front poréh.

Q So based on this photograph, the victim's
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bedroom would have been on this side of the house?
A That's correct.
Q In addition to photographing the exterior
of house following the discussion with Ms. Miller,

did you also photograph the inside of the wvictim's

bedroom?
A Yes, ma'am, I did.
Q- And when you after that conversation

focused on certain things?
A Yes, ma'am.
Q Teli us about State's Exhibit 54.
A In:this picture it depicts the pellets

from what we assume is the shotgun at the top:of

. the door. This is the doorway to the bedroom, and

to the side of the bedroom door. From here to
here. And this is the bedréom‘door here leading
into the living area. »

Q | Is that a closer up view in State's
Exhibit No. 53.

A ' Yes, it-is. You can see the péllets one,

two, a few of them throughout the picture.

Q And this is a door frame here.
A That's correct.
Q And Iﬂjust -— I'm publishing this one;

because I want to make sure that we are certain

55@255
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about when these were taken. AAgain, I want to
talk about No. 20 and 19.

A Uh-huh. (Affirmative.)

Q . Now in terms of No. 20, that we talked
about, is tﬁis one of the photographé that was
taken by sled and on that CD?

‘A That's correct. This one was taken by
sléd.A You can see in this picture, the screen
door is torn. And he has some ofher items out in
the yard. I guess, he was living, stored on the
outside.

Q Now even though No. 19 is markéd in

sequence for trial as coming right before No. 20.

Was;Nb, 20 -- No: 19 taken the same day?

A No, ma'am. I took this picture af a later
date.

'Q> That's when you and I went out?

A That's correét. The screen as you see, is

removed also. And it's already cleanéd.
Q Okay. Just want to make sure. You can
take a seat, sir.-
(Whereupon, the witness resumes the
witness stand.)
Q Now was the -- did the sheriff's

department recover any of the firearms in

524
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connection with this case other than the Smith &
Wesson firearm that belonged to Mr. Prosser?
A >ANo, ma'am,-not to my knowledge.
MS. BARR: That's all the questions I .
have. Please ansﬁer“any questioﬁs Mr. Barr may
have for you. '

Cross Examination by Mr. Barr:

0 Officer Brown.
A Yes, sir.
Q You are a deputy sheriff_with the

Williamsburg County Sheriff's Department?

A Yes, sir.-
Q How long have you been with the sheriff's
department?

A Over 15 yeérs.A
Q Ana how long have you been you been an
investigator?

A 6 years.:

0 Pardon me?

A 6 or 7 years.

Q During the time that you have been an
investigator with the Sheriff's Department, have
you had an oécaéion to investigate a crime scene
involving an alleged homicide? |

A Yes, sir, I have.

| 525‘727
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o) Investigating crime scenes involving
homicideés?
A Yes, sir.
- Q Now are you also one of the investigators

assigned to Williamsburg County Sheriff's -
Department to this particular case?
A Yes, sir.

Q You indicated to Ms. Barr on direct

‘examination, that you, and I think you were

referring to disk.number -- Exhibit No. 116. What
did you séy that was?

A It was photographs of the crime scene that

Asled took.

Q That sled took.

A That's correct.

Q And who had them processed?

A I did.

Q Where did yoﬁ have them‘processed?

A At CVS. Local CVS. , oA

Q Local CVS..

A That's correct.

Q Now were you there at the time they were
processed?

A Yes, I was.

o) And you waited until they processed.
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A I processed them myself.

Q Ho& did you process them?

A We have a machine we put the disk in.

Q Yes, 'sir.

A And do the prints while we wait there.

Q So you waited for them‘to be processed.

A Yes, I did. They printed out right there.
Q And then you brought them back.

A That's correct;

Q Now at the time these.photographs were

téken, do you know when they were taken?

A ‘ No, sir, I don't havg the ——Ait~was taken
in the aay that they called sled.  And they caméA
down on the 30th.

- Q Well I kﬁow you know what- time sled-dame
down, but do you know when the photographs were

taken?

A I don't exact time, but that date it was
10/30.

Q - - Were you there Qhen théy were taken?

AO No, sir.

Q So at the time that they were taken, you
don't know what if anything, and where they were
taken.

A No, sir. I don't know. I wasn't there on
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the scene when they took the photographs.

Q  That's what I am talking abouﬁﬂ You were
.not —-- wés Wayne McFadden there?

A I am not sure. I wasn't on the scene at
all.

Q . So you wasn't on the scené;

A Né; sir.

Q °  So the truth of the matter is, with !

respect‘to sled photographs, you don't know where
ﬁhose photographs were taken.- I am talking about

what you know.

A AThey were .taken at . Road, at

the scene of Mr. Ernest Prosser's murder.

Q Let me ask you something.
A -Yes, sir.
Q When were you at . . Road when

the photographs were taken?

A I wasn't there when sled took the
aphotographs.
Q Well would you not agree if you weren't

there when they took them, YOﬁ don't know where
they took them; do you? You wasn't there.

A I was not there.

Q You know what they told you. Isn't fhat

right?
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A That's a question you are asking or?

Q That's a qﬁestion. You know what they
told you. But you don't know where they were
taken. That's a question.

A Yes, sir.

Q And the answer is, I don't know.

A The question -- the answer is, yes, that's

where they told me they took the pictures at.

Q

A

Q

But you don't know where they took them.
No, sir, I wasn't there.

Now you were there a few minutes ago when

Ms. Barr showed you a copy of the front of

Mr. Prosser's house. Let's see if I can find it

in here.

This is State's Exhibit No. 3. That's

the house?

A

"0

Yes, sir, it is.

And I notice that there is a piece of

yellow tape laying on the ground. Do you see it i

in that
A

Q

photograph?

I do.

~

Now is it your contention that the yellow

tape laying down on the ground is the -- that's

what you got there protecting the crime scene.

A

Q

Yes, sir, it was.

It was. Well what happened to it,

5235



532

10

11

12

13
14
15
16
17

18

19

20

21

22

23

24

25

Willie Brown-cross by Mr. Barr

somebody took it down?
A The question was, was that used to

protect the crime scene?

Q Yes, sir.

A It was. It was used to protect fhe crime
scene.

Q Well it's not protecting the crime scene

now in that photograph; is it?

A I mean it's down on the ground.'

0 How did it get down on the ground?

A I doﬁ't know, sir. I wasn't...

Q  So-in ;ther words, if somebody wanted to
come aﬁq_go in there, all théy had’ do is just come
in and walk straighf in, with nothing to stop
them,

A No, sir. We just usually lef it down
when ﬁhe vehicles like say come in,gﬁo let it down
for them to drive throﬁgh onto the crime scene.

Q Were you tﬁere when this was put down on

the ground?

A No, sir.
Q So you don't know how it got down.-on the
ground.

A No, I don't.

Q In fact, you don't know what the first law

530
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enforcement that got to Mr. Prosser's house was

Johnny Jenkins; was it not?

A

Q

That's correct.

And when you came, was it Johnny Jenkins

that called you?

A

Q

A

Q

No, sir.
Who called you?
It was part of the investigation process..

Part of the investigation process. What

time did Johnny Jenkins get to Mr. Prosser's

house?

A

Q
A
Q
A
pért of
Q
anybody

A

Q .

His arrival time was 10:07.

10:07 in the morning?

That's correct.

And what time did you get there?

I did not'get‘on this scene. I was not
the crime scene at that time.

Ivsee. So you don't anything about
securing any crime scene; do you?

I was not on the scene; no, sir.

So you know don't know whether I went in

the house or anybody else went in the house. You

don't know who went in and out of that house.

Sir?

A

No, sir, 1I.wasn't there.
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Q So in terms of how that piece of tape got

on the ground, if you wasn't there, you don't know

how it got on the ground. You don't why they took

it down.

A No, sir. I don't know what officer took
the crime scene down.

Q Well you don't know what officer took it
down; do you?

A No, sir, I don't. .

Q Now aﬁd.you don't khow whethér or not
Johnny Jenkins‘secuied the crime scene when. he got

to the location; do you?

A I wasn't on the scene when he got there.
Q But you do know he found some shoes.

A That's correct.

Q And you know that he talked with a lot of
péople who had élready arrive& at the crime scene,
who was in the house when he got there. You know
that; don't you?

A We talked to the complainant, I believe.

Q You talked to the complainant. And the
complainaﬂt would you consider him to be a person.

A Yes, sir.

Q And they went in the house. Do you knﬁw

who else went in the house?
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I'm not -- I don't'have that information;

no, 'sir.

Q

I see. Do you know what if any weapons,

shotguns were in Mr. Prosser's house, other than

the one that was in the gun case?

A

L@ =B @ >0

No, sir, not I am not.

You don't know?

- No, sir, uh-uh. (Negative.)

Have you asked somebody?
No, sir.

Now I am going to show you, and I am not

going through all of them. I just need to go

through maybe better yet, can you step down a

second?

[

(Whereupon, the witness steps down from

the witness stand.).

Q.

A

Q

Now who took the photograph?:
I did.
And what---

MS. BARR: Judge, I'm sorry. I don't mean

to interrupt counsel.

Q

A
Q
A

What day did you take it?
It which April.
April what now?

I don't recall the exact date on it.

935
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Q Now the date thaf Mr. Prosser was killed,
was probabiy aroond based on everything we know,
about October 27th, would‘you not agree?

A Yes, sir.

Q You took the photograph in April.

A April..

0 Of 2010,

A That's co;rect. o '

Q . October, November, December, January,
Februaf&, March. 6 months latér.;
| A That's correct. |

Q NGw do yoo know what this is that you told
Ms. Bafr about? |

a Damage'to the wall.

Q @ Do you know-what caused it?

A It appeared to be a gunshot.

Q I'm asking do you know what caused it.
Were yoﬁ there when it was caused?

A No, sir, I_wasn't there.:

0 So the answer to my question is, you don't
know; do you? .

A It appears to be a gunshot.

Q “Now I don't know what;it appears to be, I
want to know if you know.

MS. BARR: Judge, that has been asked and
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answered.
THE COURT: Argumentative. Go ahead.

Objection sustained.

Q Now do you know whether or not the —-- take
a look at this photograph. Do you know what that
is? |

A Damage to the wall also.

Q But now the truth of the matter is, you

don't know whether or not it's a gunshot that did

‘it; do you?

A It appears to be a gunshot.

Q No; I mean do you know whether or not‘i£
was?

A I only can go from what I assume it is a
gunshot.

Q  From what you assﬁme.

A Gunshot damage to the wall.
Q Well inasmuch as, you assume it's a
gunshot, what did you do if anything, as an

investigator with the Williamsburg County

- Sheriff's Department, to make some scientific

\ )
determination as to what caused it? What did you

do?
A Photographed it. And we also notified the

Solicitor's Office and documented it for trial.
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Q. You tégk Ms. Barr out there to look at it?

A Yes, we did. |

Q 4For her to see what —-- determine whatAit
was?

A Not to determine it, but to just, you
know, document it.
Q Now the truth of the matter is, did you

take a sample of it and sent it to sled? At any

point?

A It's a hole.

Q Yes, sir.
A - There's no sample to take. -
Q But it's concrete right here. Broken

concrete..bDid~you take a sample of it?
A No, sir. Just.....
Q You cén.go back and have a seat.
{Whereupon, the witness resumes the
witnéss stand.)
Q The trﬁth of the matter is---
THE COURT: Let him sit down first.

Q You ' could have determined whether or not a
bullet caused it by simpiy having the crushed
concrete analyzed; couldn't you?‘

A I am not exactly sure.

Q. You are not sure? But you had your
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firearm out there from sled or you had your
criminal specialist from sled, the day that you
claim that he'took a picture of that same hole.
Did anybody suggest it to him that maybe you all

ought to determine whether or not it was'a bullet

hole?
A I wasn't there with them; no, sir.
Q Qh you wereﬂ't there.
A No.
0 Did any -- which one of these deputies--

were there? Was Officer Collins there?

A I believe she was.

o] Do you know whether or not, have you got
anything in your filé that indicates Fhat you all
asked him to examine to find out what it was?

A No, sir.. I don't think anything is

indicated.
Q'rv'Because there is nothing in there; right?
‘A I héven't seen anything.
0 Now if it was in there, you would have

seen it, would you not? Speakinngf your files.
Now you te;tified earlier in this courtroom
regarding the statements that you took from Andre
Wallace.

MS. BARR: Judge, we are going to object
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to that.

MR. BARR: Forvidentification only.

. THE COURT: You ali.come up here.

(Whereupon, the attorneys approach the -
bench and confer with judge.)

THE COURT: Ladies and gentlemen, I need
to send you to your jury room. You may not
discuss*thevcaée. |

(Whereupon, the followingxtakeé piace
outside the presence of the jﬁry.)

) 'Q Are you familiar with a statement that was
taken from Andre Wallace that you claim on Monday
that you read three times?

A Yes,‘sir.

Q Now you are one of the peréons that took
tﬁat statement; were you not?

A Yes, I was.

MR. BARR: Now, Your Honor, are we, I am
not sure I understood the nature of- the objection.

THE COURT: Ms. Barr.

MS. BARR: Your Honor, he is going to ask
the witness about a statement made by the
Defendant. The objection is hearsay.

THE COURT: Mr. Barr.

MR. BARR: Your Honor, I asked him whether
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or not he took the statement. I didn't ask him
what was in it.

THE COURT: Well go ahead and asked him
what you want to-ask him. Is that all you want to
ask him?

MR. BARR: No, sir.. That's not allrI want
to gsk him.

| THE COURT: Well keep on asking him.
Q Did you take a statement?

A I was assisting Wayne McFadden who took

the statement, yes.

- Q You asked -him; that is, Mr. Wallace a

number of questions;. didn't you?

A Thaﬁ‘s correct.

Q In fact, ybu mirandized him.

A That's correct.

Q And you asked him a number.of questions.
A That's correct. "

Q Now with respect to the questions that you
asked him, did yéu find out where he was on the
night of the 27th?

A ~Ican't reﬁember if he‘asked him fhat
speéifié question. But-I know -- yes, we did. He ‘
indicated that he actually took the two girls out

to Mr. Prosser's house.
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He told you that.

Q

A That's correct.

Q And what else did he tell YOu?

A I don't remember everything. But I have
statements of what he said.

Q - Didn't he tell you that the only thing he
did was took two people out there and dropped_them
off aﬁd left them?

A He tell them to use his telephone to call.

Q And let them use his cell phone.

A That's correct.

MR. BARR: Your Honor, at this point,

there are some other-things I want to question him

about. Do i have a right to continue?

THE COURT: Well I don't whether, Ms.
Barr, yoﬁ contend that this eliciting testimony is
hearsay?

MS. BARR: -Absolutely.

THE COURT: How is it not hearsay?

. MR. BARR: Your Honor, hé took the
statement, and it's not being offered for the
truth of the maftef asserted. I asked him whether
or not he did it. Whether‘or not he was aware of
it.

THE COURT: Wouldn't you like to -- what
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are you'offering it for? To prove that your
client said that he dropped the people off?

MR. BARR: Your Honor, I am offering it to
prove, to establish whether or not insofar as, the
investigation is concerned, whether-or not he had
reason to conduct in the course of his
investigation'an inquiry into whether or‘nét whét
the man told him was actually the truth.

THE COURT:. I am not sure I understand.
You're wanting to kno@———

MR. BARR: I'11l tell you what, here's what
I will do. I will withdraw the question
concerning what he knew about Mr. Wallace;

THE COURT: Whether he aslked him. Taking
a statement?

. MR. BARﬁ:- Withdrawn.

THE COURT: What do you want me to
withdraw? I'm not sure I understand-you.

MR. BARR: Well Ms. Barr I assume objected
to me. And she says it's hearsay asking him about
whether or not what Mr. Wallace has said. I said
I will withdraw the question.

THE COURT: Okay.

MS. BARR: And, Judge, for the record, is

it counsel's assertion to the representation to

943
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the court, that he is not going to ask him about
who the statements that the Defendant made to him
or Inﬁeétigator McFadden?

THE COURT: That's what I take it as. 1Is
that ;iéht, Mr. Barr?

MR. BARR: Your Honor, I--—-

THE COURT: It's an out of court
stateﬁent.

MR. BARR: You've already made a ruling,
Judge. | |

THE - COURT: You are going to- withdraw the
(question.

‘)MR. BARR: i said I would.

THE:COURT:' Anything else before the jury
comes back in?

MR. BARR: NQ,’sir. Not'érom me.

THE COURT: . Bring them. in.

(Whereupon, the following takes place
within the presence of the jury.) |

Cross Examination by'Mr; Barr:

Q And at some point during the course of
your investigation, you did have an opportunity or
you did decide to focus on Mr. Andre Wallace as a
person of interest.

A That's correct.
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Q | In fact, not only did you focus on him as
a person of. interest, you may;havé considered him
a suspect.

A That's correct.

Q - And as a result of considering him a
suspect, and as a result of all thé other
information fhat you had in y5ur.file; I assume

that you had already interviewed the lady that you

referred to Ms. Barr a few minutes ago, , Ms.

Miller.

A That's correct;

Q In fact you had interViewedvtheﬁ‘three‘A
times.

A -That's correct.

- Q And you had also interviewed Tiffany

.Jones; had you not?

‘A ‘That's correct.

Q In fadt; I believe yéu aléo interviewedA
Cornelius McClary.

A That's corrept.

Q That's everybody. I mean at léast as far
és the people that's been chargéd in connection
with this crime.-

A ‘That's correct.

Q Now with respect to your investigation,
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you did have an occasion, I believe, to approach
Mr. Wallace about his vehicle; did you not?
A Yes, we did.

Q Now at the time that you approached him

~ about his vehicle, where did you find him and his

vehicle?
A I believe the location he was locked up at
was located in the Lake City area.

0 .Pardon me? -

-

In the Lake City'area.

"You ‘found him in the Lake City aréa? -

'w 0

‘Xesf sir.
 Q H Where'waé he?;
A I fhink his~momibrought him to his vehicle
where the,law officers were loéking for him at.
| Q By the what noé?
A | Over to the-Lake City érea. I don't know
the name‘of.the area;‘ It's in Lake City.
Q In Lake Cityf
A Yes, sir.
Q But you did confiscate his vehicle.
A Yes, It was towed.
Q It was towed by you or by the sheriff's
department?

A That's correct.

544



10.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

s&47

Willie Brown-cross by Mr. Barr

Q Now were you looking for evidence when you
got his vehicle?

A I wésn't there when they towed if. I
already'léfé the scene. But yes, sir, we was at
the - scene. . |

o) Well you didn't just go take the man's

vehicle just to be on a Sunday ride; did you?

A No, sir.

Q - You took it looking for evidence.
A That's correct.

Q Now at the time you encountered Mr.

Wallace, specifically where was this man? Where

was he. standing or sitting when you found him?

A He was brought by his mother to the séene.
Q  He was brought where?
A To where his vehicle was at.

. Q | To ‘'where his vehiclé was at. His mother

‘brought him.

A I believe that's his mother. -

Q And that's his mother the lady with the

pink on, in the courtroom on the right side.

A I don't how she choose.
Q Now why did she bring him there?
A I don't know, somebody maybe able to make

contact with him to determine if it was a law
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officer.

Q Now you‘re.telling us that you don't how.
he got there?

A His mother or it was a female. I don't
know if that was his mother of-who brought'him
thére.

Q ° And she brought him thére. Was ‘it at the
request of somebody at the sheriff's department?
A That's correct. I don't know th made
contact to let him know that we was‘lqoking for

him, and where he was locatgd at. |

Q- And Where_was he l;cated at?r

A In Lake City.

~Q Where?

Ai I don't know the name.of.the project that
we was at.

Q 'You Qere at a project in Lake,City;

A .That's correct.

Q And his vehicle was at the project.

A It'was parked in the parking lottl

Q Parked in the parking lot. - And he
arrived; is that correct?

A That's correct.

Q Did you take him in to custody?

A We did.
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Q You took him in to custody.

A That's correcé;

Q- And-you had an arrest warrant for him.
A That's correct.

Q And: you arrested him.J‘

A That's correct.
tQ; At the time~yoﬁ-arrestéa“him,--wés he -

_driviné his vehicle?
‘4A . .No, sir, he was not:
Q He was not. His vehicle was‘in‘ﬁhe
parking lot. Do Ehoﬁ wﬁere the,kevaas?
A I do not know.
Q You don't know.Whéfeiﬁhe key Qas?%“'
A, No, I do not. ” .
Q Whéugave you permission to take ‘the -
ﬁehicle?. |
A LikeAI‘say, after we took him in tél
custody, I left. 1 dén't'know who actuall? tpok
possession of the vehicletat the time. Of
possession of the keys.
Q Who give the sheriff's départmeﬁt
permission to take his vehicle? |
A - I don't recall who gave permiséion,”or if
we had a search warrant:or‘not. I was -- I

transported him back to the county detention
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center there.

Q Now, Mr. Brownélfrog‘there you would have
drove to the Magistrate's Office to see whéther or
not. the Magistrate's Office issued a seérch
wérrant?' 4 : S

A I'am sayinq,iI didn't know if they had a
consent ;raer or‘éeérch warrant,lI‘wasn't.awaié.
| Q  You knoﬁ they had no search warrant. -

A I Wésn't\a&aﬁe of the séarch warrant or
Qopseﬁgfpk

Q - I know you are not- aware of it, because’

nobody had 6ne, You just took the man's wvehicle; .

didn't"you?.
- Ms. BARR:'VObjection.

THE COURT: - Sustained. You can't make a

-statement and argue with him. You are only to ask

him questions.

Q - You took his vehicle; didn't you?

A No, sir. |

0 How did you get it?‘4He gave it to you?
A: . ,

I was gqing to transport him back to the

office.

Q One of your fellow deputies took his
vehicle. Sir?

A He might have towed it for inventory and
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took the evidence. That's correct.
Q Inventory for what? Out of the man's

parking lot?

A I don't know if he was living over there
or not.
Q Well even if he was.

A I mean, if he wasn't living there, I mean
you just couldn't leave the vehicle on‘the side of
the road, or in the .parking lot. | S

Q You told us it was in the parkiné lot.

A In the parking lot, that's correct.

Q .So it ain't on the side of no foéd.

A Well if he doesn't live there then, I

mean, it was just like it is on the side Qf the

road.
0 How do you know where he lives?
A He's supposed to be living over in the

White Oak area.
Q He lives where he wants to live; doesn't
he? ‘ ' |
MS.IBARR: Judge, never mingd.
Q You took the vehicle without authority.
MS. BARR: Objection. Asked and answered.
THE COURT: Sustained.

Q You had no authority.
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THE COURT: Is that a statement or a
guestion, Mr. Barr?

MR. BARR: That's a question, Judge.

THE COUﬁT: Stop, stop. I am not going to
say it again. Number one, don't interrupt me.
Number two, you don't a make avstatementi You ask
the witness. a question.

No you dismantle the wvehicle?
No; sif, I didn't.
Your searched him;

No, sir, I didn't.

o P o B 0

Soﬁebody at the sheriff's department
searched him?

A Yes, we did.

Q And you searched‘him looking for evidence
didn't you?

A The officer that searched him, I am not

sure exactly who the officer was, that's who yoﬁ

"have to pose that question to.

Q You searched the vehicle because you were
investigating this homicide and you héd determined
that that was the vehicle that he was driving the
night that this incident occurred. Now that's the
truth; isn't it?

A I not exactly sure the reason why they



TN

10

11

12

13

14

15

16

17

18

19

20

21

22

23
24

25

5953

Willie Brown-cross by Mr. Barr

searched him. But my understanding doing
inventory and also lookiné for I think the weapon
or something like that. But it wasn't like a tore
ﬁp the vehicle type search.

Q Doing an inventéry.

A Uh-huh. (affirmative.)

Q And looking for a weapon.

A. Yes.‘

Q Was it the intent of the Williamsburg -
County Sheriff's Office to search the vehicle to
determine whether or not there was-any evidence
that would connect the vehicle with the scene of
Mr. Prosser's killer?

A . Well ianny evidence was found about
weapons then we would have tested it to see if
was,Ayou know, the weapon that was used or not.

Q ' The truth of the matter is, you looked'and
you didn't find not one thing; did you?

A I am not sure what they found at the

- scene.-
Q Did you send anything to sled?
A I'm not sure what they found in the

vehicle, sir.
Q Pardon me?

A I'm not sure what they found in the
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vehicle.
Q Who did it? Somebody with the sheriff's
. department?
A I don't know.
Q You are familiar with the case filé.
A Yeé, éir.
Q And you are familiér with all the items

that have been sent to sled to be analyzed as

_having'potential evidentiary value in this case;

are you not?.

A

0

I am not..

You don't read the file."I thought you

said you were the investigator.

A
Q
A
Q

A

I am the investigator.

On this case.

That's correct.

But you don't know whét‘s in the file.

No, sir, I wasn't familiar with all the

evidence that was sent.

Q Oh, I see. You are just responsible for
‘pictures.

A No, sir.

Q Well what evidence are you responsible
for?

A In this particular case, for the pictures
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and the interview of the client.

Q  For the interview? Let's’juét -— let me
do.’ Would you not agreelthat you found nof one
piece of'evidence forensic or otherwise?

Av I don't know what they found.

MS. BARR: Judge, again, we would object.
That questionlhas already been asked and already
answered. |

THE COURT: "~Overruled.

MR; BARR: Court's indulgence, judge.

THE COURT: All right.

Q You were present at the time that the-
statement was taken from Ronetta Miller on the 3rd
of November 2009; were you not?

A Yes.

Q- .There were two étatements.taken from her,

I believe. Tt may have been on that same day. '

Were YOu there in taking both statements?

A I believe I was there on one of them.

QA On one of them.

A Yes, sir.

Q Let me see if I can refresh your memory.

You were present on that day, November 3rd 20092
A That's correct.

Q You along with Deborah Collins and
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investigator Wayne McFadden; is that correct?

A That's correct.

Q Now you were in this courtroom on
yeéterdéy, or the day before yesterday. I éan't
recall when it was, when Ms. Miller testified.
Ronetta Miller.

A That's correct.

Q Would it be fair to say that you arrested

: Cornelius‘McClary? Did you arrest him?

A " Yes, sir.
0 As a co-defendant in this case. | o
A That's correct.
T Q. You charged him with murder. -
A That's correcti
Q First degree burglary.
A That's correct.
':Q Possession of a weapon during a violent
crime. ‘
A That's correct.
Q " And criminal conspiracy.
‘A That's correct.
Q Now are you privy to the understanding

that has been made by the State of South Carolina
to the Solicitor's Office with Ms. Miller

concerning her testifying in this courtroom.

554



10
11
12
13

14

15°

16

17

18

19

20

21

22

23

24

25

A

Q

5539/

Willie Brown-cross by Mr. Barr

Can you repeat the question.

Are you privy to the understanding that

they have reached as far as her testifying in this

case?

A

© - @ > 0

of plea
A

Q

kind of

Do you know about the agreement?

No, sir.

You don't know anything about; )
Uh-uh. (Negative.)

How about with.Ms. Jones?

I don't know about any agreement; no, sir.
You know absolutely nothing of after kind
agreement.

No, sir.

Now, of course, ordinarily before any

plea agreement is entered, the Solicitor's

Office usually consults the sheriff's department;

don't they?

A Yes.

\

Q But now you have been con -- you have not
consulted.

A I am not familiar with the plea agreement.

0 All right. Court's indulgence, judge.

THE COURT: Yes, sir.
Q Is there a.senior crime investigator with

the Williamsburg County Sheriff's Department?

A

Yes, sir.
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0 .So who is in charge of the investigation
unit? Criminal investigation unit?

A Déborah Collins.

Q - Ms. Deborah Collins.

A Yes, sir.

Q .Now you say, and I have just got a few

more qdestions. With .respect to this inventory

that you wé;é doing when~you got Mr. Wallace's

vehicle,

MS. BARR: And, Judge, we would object.

| THE COURT: The witness has testified that.

he did not do it, Mr. Barr. -So you can rephrase
you question or go to another topic.
MR. BARR: I will rephrase the question.

Q Do no know whether or not there is an

inventory in your case file concerning the

search -- seizure and search of Mr. Wallace's
vehicle?
A ‘Ilam_not aware of one; no, sir.
. Q Thénk you, sir. I haﬁe no further

questions at this time.

THE COURT: Redirect.

MS. BARR: Just a couple, Judgé, if I may.

Redirect Examination by Ms. Barr:

Q Investigator Brown, I missed that part
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when you were testifying about the crime scene
8

tape and why it was on the ground when it was
photographed. Can you kind of explain that again
to me?.

A _ He was -- well he asked why Qas it down
there. And who had put it down. And I told him
that it could have been the officer's that left
the vehicle,.you know, law enforcement vehicles
onto the scene. And that wouid explain the reason
why it was down. |

Q» I understand. I want to make sure I was
clear about that. Now another question,‘in terms
of your agencieé protocol in preserving the crime
scene, photographing the crime scene and |
collécting evidence, which ordér do you do that
in, in terms of your protocol?

A We preserve thé crime scene first.

0 "First. That's the first thing, to
preserve the crime. What is the second thihg?

A - It would goes where we kind of get a list
of any person that Went inside or, you know,
tampered with evidence. May have tampered with
any evidence.

Q  You said that you talked about trying to

find out who all had access to the crime scene.
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A That's correct.

Q You testified on cross examination that
the Complainant had obviously entered the house.

A ,, That's correct.

Q And when you say Complainant, you're

talking about the victim's son, Mr. Prosser.

A That's correct.
Q You know he went in the house.
A Yes.
- Q Because he's the one to call. you.
A’ That's ?ightﬂ

Q0 Now after you all had access to the criﬁe
scene, do you.all pﬁotograph the crime scene as it
was that date?

A That's correct. And between that, you

know, take photographs. And then we call'sled

about, you know, if they want to start processing;’

as farvas taking photographs. And if they
determined to call sled, then e&erybody back out
of the crime scene until sled gets there.

Q And after sled would Have gotten here, the
photographs would have been taken?

A By sled, that's correct.

Q' And then the evideﬁce would have been

collected.
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A By sled.

Q By sled. And obviously you photograph the
scene before you collect the evidence.

A That's correct.

MS. BARR: That's all I have. Thank you.
THE COURT: Anything else, Mr. Barr?
Recross Examination by Mr. Barr:

o) Was the protocol. followed in this case?

A Yeé, sir.

Q Who executed it?. Who was'in charge of it?

A I believe it was Johnny Jenkins a senior
officer got on the scene.

Q Now you‘were not there to kno& what Johnny
Jenkins -- tell us the first what Johnny Jenkins -
did when he got to the'house.

A | i wasn't there, sir. >~

Q fou wasn't there. . So you don't knoﬁ wﬁa£
Johnny Jenkins did; do you?

A ' No, I don't.

Q Did he tell you he collected some shoe
prints or determine what everybody's shoe size
was? :

A No, sir, he didn't tell me.
Q But you know that as a result of reading

his, his incident report; don't you?
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A That's correct. He did collect the shoe
size?

Q Now why did‘he}do that?

A Just in case we found a footprint that
would compare them to shoe prints.

Q ‘If they found footprints.

A Shoe prints.

If whb found shoe prints?

A law enforcement officer.

The officer that got on the scene.

Q
A
Q ~ What law enforcement 6fficer?“
A
Q  Sled.

A

Sled, the law enforcement officer. If

‘there was any evidence of certain types of shoe

prints or .anything, they would be able to compare

“to the shoe size or the type of shoe that either

the officers or EMS would have been wearing.
Q Now of course, were you in the courtroom

today when Mr. Kenley testified from sled?

A No, sir.
Q About the shoe prints?
A I wasn't.
Q You wasn't here.
A No, sir.
MR. BARR: That's all.
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THE COURT: Excuse him?

N

MR. BARR: No, sir, I said thank you.

THE COURT: You may step down. Let me
see the lawyers up here just a moment. |

'(Wﬁereupon, the attorneys appfoach and
confer with judge.)

THE COURT: Ladies and gentlemepiof the
jury, we are going to break until tomo?fow morning
at 9:30. I will remind you again, that you are

not permitted to discuss the case with anyone.

You can't undertake to do any type of information

.gathering of your own of any kind. I know you

will follow that instruction. I look forward to

se€eing you tomorrow morning at 9:30.
(Whereupon, the jury is.dismissed at'3:15 p.m.)
_THE COURT: I will see you tomorrow at. 9:30.
‘(Whereupon; the trial commences at 9:30
a.m. on Thursday, May,19th,‘2011.)
| MS. BARR:. Judge, while we are waiting to
come in, we have additional exhibits that the
Defendant has stipuléted. They are 117 through
122, photographs.
(Photographs 117-122 marked for evidence.)
(Whereupon, the following takes place

within the presence of the jury.)
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THE COURT: Ms. Barr, you may ca}l the
State's next witness.
MS. BARR: Thank you, Your Hondr. We
would call Lieutenant Jeff Scott.
Lieutenant Jeff Scott, being
first duly sworn, testified as follows:
' D;rect Examination by Ms. Barr§‘ 

o lsir{ let me get you to State your full
name for the record.

A It's Lieutenant Jefffey F. Scoft.

Q "And if you will, tell the ladies-and
gentlemeﬁAof the, jury, I éee you have your uniform
on. But just tell us where you work, and whatvit
is that you do for a living. S | F

A I work for the'Williamsburg County -
Sheriff's Office, and I process crime scenes. I
am the evidence custodian and‘i do training for
the department.

Q Sir, how long-have worked with the
sheriff's office?

A Since 1999.

Q ~ And you are a certified police officer?
A Yes, I am. /
Q And have gone through the criminal justice

academy in Columbia?

562




10
11
12

13

14

15

16

17
. 18

19

20

21

22

23

24

25

Lieutenant Scott-direct by Ms. Barr

A That is correct.
Q Now, sir, as a member of the sheriff's
office, did you participate in the investigation

of the murdér of Ernest Prosser?

A Neot the initial investigation.

Q . 'Yes, éir.

A But as fag aé evidence keeping yes, that
part I_did.
| 0 It's your job to maintain the chain of

custody as relates to evidence in the case?

A That is correct.

0 All of this, thése exhibits that we have,
we admitted on yesterday concerning the gun and

the DNA swabs and the shoes and all that. It's

your job to preserve that and keep it until

trial.
A . That is correct.
Q So after those series of exhibits were

analyzed by sled, you would have maintained them
at the Sheriff's Departmént.
A That is correct.
“Q And with the exception of taking those
items out this week for trial, would anyone else
have had access to those items after they came

back from sled?

58865



.

566

10

11

12

213 .

14
15
16
17
18

19

20

21

22

23

24

25

Lieutenant Scott-direct by Ms. Barr

A No.

Q Now you heard, well let me ask you this

way. You were in court when investigator Willie

Brown testified on yesterday.

A Yes.

Q And did 'you hear when he talked about you
all going to Lake City and getting in the |
defendant's vehicle?

A . Yes.

Q :I am going to now hand you what has been.
admitted as State's Exhibits No. 117 and 122. ask
and if you recognize‘what ié dépicted in tho§e
photoéraphs;

A Yes, I do.

o] Tell us what is depicted in there..

A In each one of the photographs is depicted
a gray in color.

0 You are losing your voice, I'm sorry.

A Oh, gray in color. With a red top, four
door. It looks to be a Mercury style car.
Mercury. Probably basically a Ford product.

Q Now if you will, let me get you to step
off the witness stand, Mr. Scott. Come here with
the photographs please, sir.

(Whereupon, the witness steps off the
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witness stand.)
Q And if you would make sure to. stand to the

side for me.. These photographs were taken of the

~vehicle when the vehicle was where?

A . At the Williamsburg County Sheriffls
Office at the holding yard right behind the
detention center. |

Q. Is that like the impound?
A Yes._l |
.0 Let me make sure Ilkeep them in_numefical
order.A’Okay. I am going to publishIState's
Exhibit No. 17.
THE CbURT:: 117.

Q\ ~117, I am sorry. Tell us what ls deoicéed ]
on tﬁat exhibit. | |

A This is, if you looking at the left side,
or the driver's 31de of a gray in color, four door
Mercury Vehlcle w1th'a red, it looks llke a cloth
top. |

Q Okay. I am going to publish Stafe's 118.
Tell us about please, sir.

A  This is going to “the passenger side of the

vehicle in question w1th the red top. And I am

also in the photograph.

Q- Yes, sir. ' Tell us about 119.
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A This another driver's side shot of thé

same vehicle, gray in color, four door Mercury,

with a burgundy top.

Q With tell us about 120.

A And this is the same driver's side view.

It's just a oloser up viewgof the driver’s side

froht and rear door and the back side of the car

with the red top. So a little bitgbettervview of

‘the red top

Q How do we know from this photograph that

,,the'pictures were taken while thé vehicle was

impounded° 'Is there anythlng in your photograph

’that suggests that to us?

' rA : The fenc1ng, the hlgh fen01ng with the

razor rim, that s at the detention cehter to try

to 'keep people from escaping over %he fence.
o TellVUs about iélf

A And:it's another shot to that driver's
side. 1It's jast another shot showing the driver's
front, rear door on the rear part.

Q . Tell us about 122.

A This is a shot of the rear of the car near

the trunk lid just showing the license plate,

which is one of those 45 day paper type plates

that they would get from like a dealership. If
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they buy a car from the dealership, the dealership
will write down a vin number and a 45—day plate
untii fhey can get their plates from DMV.

Q And that's a‘temporéry tag.

‘A Temporary tag.

Q There has been testimony that sléd
assisted your agency in this particular
investigation. Woula they have been é part of
collecting any material or any evidence from the
vehicle as well? |

A They were assisting and collecting

evidence from the crime screen and other things.

Q Now did you see anything on the vehicle
that.day that was of interest to you, that you
thought, at least, initially that may have been
related to the crime scene?

A It was brought to my attention by
Investigator McFadden that there was possibly some
kind of st?in on the front side of the quarter
panel, the driver side that could have been
possibly blood.

Q Was it on fhe interior of the wvehicle or
the exterior of the vehicle?

A ‘No, it was the exterior of the vehicle.

Q Yes, sir.
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A And what we did was, we went in and did a

i

presumptive test using phenolphthalein.

Q Tell me -~ firét of all, tell me what a

presumptive test is.’

A A presumptive test we usually use a
chemical; such as, phenolphthalein.

MR. BARR: Your‘Honor, can we approach to

bench?
THE COURT: Yes, sir.
'(Aﬁtorney; approach the benchland“confer<A
with judge.) |
Q  Please proceed, Lieutenant Scott. Can you

tell us what the presumptive test is?
A A'presumptive test is basically use of a
chemical; such as, phenolphthalein or toluyiene.

Basically what these chemicals do is they are

-mixture. If you take a sample; such as,

something you think is blqod, you can use
phenolphthalein on it. And then you put drops of
chemical; such as, élcohoi;.hydrogen peroxide ana
phenol. You mix those two.together on the
substance, and if it's biood, they will turn it
pink. A bright pink color, which will be a
presumptive test for blood. It doesn't say what

type of blood. It just presumptively says it's
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Lieutenant Scott-direct by Ms. Barr

positive for some type of blood sample.

Q Okay.

A Same thing with toluylene it's more
specific, but it will turn blood a bluish color.

Q Okay.

A And it looks for humaﬁ related blood.

Q I understand.

A In this instance, they adyised us of a
possible stain. So we take a sample of it, and
use phenolphthalein. And it did not show up any
indication of any color, so it would be a
negative presumptive test.

Q So you saw somethiﬁg 5: you were informed
that something may be blood and did a presumptive
ﬁest to determine if it was blood.

A That's right.

0 And you determined after the test that it
was not blood. |

A - And it was not. And it gave a negative
for any type of blood.

Q i am now going to haﬂd'you, let me make
sure I have got my Exhibit Nos. correct. Hand you
what has been previously admitted as State's
Exhibit No. 89, and ask if you fecognize that.

A Yes, I do.
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0] Tell the jury how it is that you recognize
it.

A This is an AT & T cell phone that was
introducéd yesterday by ;rime sCeﬁe investigator
Carl Kenley.

o) Yes, sir.

A It is‘one of the exhibits that had been
collected from this crime scene.

Q This is the cell phone.belonging to the
victim,-Ernest_Prossér?

A That‘is correct.

Q Now Lieutenant Scott, you were in court
yesterday. I'm getfiﬁg‘the dates mixed up now, or
on ‘Tuesday when Ronetta Miller testified.

A Yes.

Q Did you hear her testimony regarding the
victim's stating her name into his cell phoﬁe?

A Yes, I did.

0 And some discussion about between her and
him as to why he did that? Do you remember fhat

testimony?

A Yes. Yes, I did.
Q Now have you prior to today, been able to

confirm whether or not her name was actually

placed into that cell phone?
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A At tﬁe request -- well I haven't had any
access to it, because it was sealed. But at the
request of yourself, wé were able to accesé that
there was---

MR. BARR: Your Honor.

THE COURT: Yes, sir.

MR. BARR: 'Object at this time. . If this
is the result of any test.egamination perfo;med on
the cell phone, we reqﬁested that information on
discovefy. I have not been provided any test
results conducted by\this offi;er concerniﬂg the
cell phonef_énd we would object to his testimony
being admitted;

THE COURT: Ask the‘witness‘if»he did any
test. 'Or just firsf of all, don't ask him what he
féund, but ask him what he did.

MS. BARR: -He didn't do any test, Judge.

THE COURT: Just ask him that.

Q Sir, did you -- well first of all, you

indicated that up until this week, that phone was

in a sealed package from sled?

A That is correct.
Q And at my request) did you open the
package this week?

A That's correct.
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Q For the purpose of trial.
A That 1is correct.
Q Now in terms of the examination of the

phone, did you do any scientific testing on the
phone.
A No, no scientific test.

Q What did you do at my request this week

-for court?

A All we were asked to do is just power up

~ the phone and make sure it was---

Q Charge i;.

- A~ Make sure it was working and charged.
Q Yes, sir. | |
A And jﬁst check to ﬁake‘éure it'was,in

working order.

Q And one, did you charge up the phone?

A Yes.

Q Did you determine that it was working.
corfectly?

A That is COr;ect.

Q ‘ At my request were you -- well first of

all, were you able to access the phone in terms of
determining who placed calls and received calls on
that particular phone?

A Yes.
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o) And you didn't need a.,scientific test to

-do that; did you?

A No.
Q At my request,.did you see whether or not

there were any placed calls from Mr. P;ossef's'

phone to anybody that may be associated with

Ronetta Miller?

KA That is correct, yes.

Q  Would you open it up for me, please. That
is a flip phone; 4is that correct? .

A That is éorrect. It is an LG flib phone
from AT & T.

Q  Let me do this, I will switch places. And
whenAydu did that, did you simply lqok through- the
call history? .

A Yes. I just go right thrgugh the call
history, and it's very simple. to do.

THE COURT: Just keep your'voice up.

A .I just basically went through the call
history; yes, sir.
| 0 I am going to ask you to put it on a.
projector screen so that everyone can see it,
please. That indicates that a dial call was
placed from the victim's phone on when?

A October 22nd.
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Q Hit the screen again? At what time?

A Well it has 0 hours. But it's 0 sécoﬁds
but it's at 9 p.m. | |

Q And it indicates who as the person the .
call wés placed to in terms of_?he'name identified
in the phone?

A It says Netta.

Q N-E-T-T-A?

A N-E-T-T-A.

Q And what number? Whét ngmber was called?-

A (843)372—9543. o

Q "Sir, I want you to pick the phone back uﬁ,
please. -And would you please look in the call |
history to determine whether or not theré were any
received calls‘to that phone on that night éf
October 27th? ’

A You want to .look?

o) And if you will, if you need to, if you
will just go'through the received calls.at this
point; yes, sir. Let me ask you this, while you
were searching through the call history on today‘
and you opened the phone this week tb open the
package containing the phone this week in
anticipation of trial, you didn't delete any

calls; did you?
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A No.

Q Yoq didn't delete any incoming or outgoing
calis of anything from the phone.

A No.

Q In terms of received calls from somebody
identified as Netta, does the phone reflect that

there are any,rﬁhen was that received call? I am

sorry. And I know the screen goes out relatively

quickly. When was the call received?

A ItAhaé tworindicétions.‘ The first very
one,'is October 27th.

| Q What was the telephone number that the

received call came from?

A (845)372—9548.

0 What time was the call received?

A Oﬁe waé at on Octobér 27th, 8:55 p.m.  And
it was receivéd for 35 seconds.

Q TheAcall lasted 35 seconds.

A Yes.

Q Any other received calls that you could
indicate from the screen or the phone?

A ,There was one received on.October_27th at
8:51 p.m. And this bne lasted 38 seconds.

Q Now if you would, I should have asked you

this earlier. Can you tell us based on the call
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history, whether there were any other dialed calls
using Mr. Prosser's phone to that 372-9548 number

that night?

A Yes.
Q Yes, sir.
A There was a second call that was made on

October 27th at 9:15 p.m.

Q And again we are talking about the dial

-call history..

A That's right, dial call history.
Q The person called was Netté. The

telephone number again.

I3

A (843)372-9548.

Q That call was 9:15 p.m.?

A That's right. And it lasted 46 seconds.

Q It looks like there were tﬁo calls made
using that cell phone to the voice mail?

\ A Yes.

Q  The last call was November 1lst.  Which was
a Sunday at 1:05 p.m. |

A P.M.

Q . Another call to the voice mail was made,
on November 1st, Sunday, at 12:08 p.m.

A That's dorrect.

Q Now in terms of who would have had access
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to that phone at the time those voice mail calls
were made, whose possession, custody and control
would that phone have been in?

A Those would have been in s}edfs control.

Q So if you all have access to a cell phone,
and you are investigating a homicide or any other
serious crimes, would you as a law_enforcement
officer, qial the voice mail to see if there were
any messages that may relate to a crime?

y: Yes. There that would be something‘we.
would do to see if anything was left.

Q Okay. |

A ,kOr anybody had called and left a message
that the person didn't receive.

0 Okay. And so I just want to be clear in
terms of the those dialed numbers. It wasn't like
one of the family members or somebody else had

access to that phone.

A No.
Q That would have been law enforcement.
A This was collected at the crime scene, and

it was in my possession the whole time.
Q Lieutenant Scott, I think that's all the
questions I have for you. Thank you.

Cross Examination by Mr. Barr:
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Q Mr. Scott, are you familiar with the

telephone records? The telephone?

- A No, sir.
Q You are not familiar with the telephone
~records?
A Not with the phone records; no, sir.
T Q You are just familiar wi£h what you have

been able to‘pull'up on the telephone since you.
had it.

A- Yes, sir. I am not familiar with the
phone records, and I have not had any control over
the phone records. | -
Q . Well now as I understand what you just

testified to from October 27th of 2009, or from

the time you all found this phone, it was in

'sled's possession.

A That is correct.

0 Now based oniwhat you just demonstrated
for us on the télephone, two calls going out. The
last.two phone calls going ouf of Mr. Prosser's
telephone'went to Netta?

A That is correct.

Q The last two.

A There was two that came -- that were from

Netta on the phone.
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Q There was several that came from Netta.
Are you saying that there is only two phone calls
that came from Netta?

A“ There is just showing two -- a coqple on
the dial history. Just on that dial history
monitor. |

MR. BARR: Court's induléence, Your Honor.
THE COURT: Yes, sir.

Q State's Exhibit No. 71, the phone records
for Mr. Prosser's telephone. Now take a look at
that, and tell me whether or not that prhone record
accurately describes what you just sﬁowed the

jury, as.far as the last telephone call either in

.or out from Mr. Prosser's telephone.

A It has got the same' phone number aﬁd the
same dates.

Q .The séme phone.

A Yes. It says incoming. And'even has a
call waiting for the same date.

Q Uh-huh. (Affirmative.) And then it has

where it says calls from Kingstree on the same

. date.

0 Of course that's the phone. record that the
Sheriff's Department and that the Solicitor's

Office has provided me as a record of the phone
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calls from Mr. Prosser's telephone.

A Yes.

Q Two calls out. The last two phone calls

from that telephone one at 9:16, and the other

9:18. I think you testified---
A 9:08.
Q I am sorry, 9:08.

A Yes, sir.

Q 16 seconds or 8 seconds apart.

seconds apart. And you said that the -first one

lasts———

MS. BARR:‘ Judge———

Q An earlier call would be the 9:08 call?
MS. BARR: ‘Judge, and'it is not

intentional I am sure. When he said 8 seconds, I

think it is 8 minutes.

MR. BARR: IT would have to be 8 seconds.

THE COURT: I am not going to get in the

middie of that.-:

Q What is the time on the call?

Eight

A It's on the first one that you are talked
about.
) Yes, sir.

A It would 9:00 o'clock, 9:08 p.m.

And then

the second would be 9:16 p.m. That would be
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about an 8 minute lapse between the two calis.
0 Between the two calls.
A Yes. There is a lapse.
Q . 8-minute lapse.
A

Yes.

@)

And those calls were made ‘to who?

>

On the phone it has Netta.

Q Netta?

A Netta. N-E-T-T-A.

Q Now.of course you don't think, in terms of
you looking at the telephone of Mr. Prosser was
calling himself; he was calling Netta.

A 'He was '‘calling, the number says Netta.

That's the call it's going to.

Q And incoming calls came from Netta.

A ?es.

Q The ones from Mr. Wallace's telephone came
from Netta. He's got it marked on the telephone.

A It has Netta.

Q- Now you indicated that you did some type
of chemical test on a spot that you found on
Mr. Wallace's vehicle.

A Yes.

Q And YOulsaid that somebody told you that

 the spot was on his vehicle.
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A I was advised by investigator McFadden

' that there was some type of possible stain on the

vehicle in theylocation where it was at.

Q By Wayne McFadden.

A Yes, sir.

0 Now were you present when Mr. Wallace's
vehicle was collected from him?

A Not when it was towed. It was already in
the impound.

Q So you don't know how it.got to the

impound.
A No.
Q Now you are familiar with the impound

prqcess.that;s used by the Sheriff's Department?
A Yes.
Q Based on your knowledge of that process,
ordinarily when a vehicle is impounded, is it done

with the consent of the owner or without the

consent of the owner?

A It can be towed if it's in relations to —-
if the investigator wants.it towed. I don'f know
about -- it's something you ask the investigator
the reason behind it being towed.

lQ But usually it's from somebody driving the

vehicle; they are charged with some kind of
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traffi? offense or with any kind of offense and
they are driving the vehicle, and you don't want
to leave the vehicle on the road, so it is towed
and impounded.

A Yes.

Q Now of you don't know where Mrf Wallace's
vehicle was taken from; do you?

A No. No, sir.

Q . Ain't nobody toid you he was driving it.

A No.

Q Did Mr. Wallace at any time show up and
,fell you that, look you can't do any tests on my
vehicle? | A )

A He was not preéent.

Q Wasn't present.

A No, sir.

0 Now aside from the taking of tﬁe vehiéle
from Mr. Waliace, you do agree that however it was
taken from him, when it was at the sheriff's
department, it was your job to collect evidence
from him. That's what you had it for.

A If T was requested to. |

Q Well let me ask you something. When YOu
first got on the witness stand, and Ms. Barr asked

you what your job title was, and what you do, did

\
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you not say something about being a crime scene

investigator?
A Yes, sir.
Qv’ ‘Crime scene_investigatér.
‘A Yes, sir.
Q Now does fhat include also investigating

or attempting to collect evidence of the crime
from the vehicle that you've got impounded at the
éheriff's'department?
A If-I am requested to.
Q If you requested to.
A Yes, sir.
Q

Now Mr. Wallace's vehicle, irrelevant of

how you got it, shows up. at the sheriff's

department, and you do a test on it; -Now you -do
admit that you were doing those tests to try and
determine whether or not that vehicle was in any
way connected or at least what you thought could
have possibly been blood. And you did that test
in connection Qith Mr. Prosser's case.’

A I was asked to check a spot on the car in
reference to a case; yes.

Q Nobody told you what case it was?

A I didn't really know what case it was.

They just asked me to come and check it. Check
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this spot.

Q Now, Officer Scott, are you'telling us you
had the man's vehicle impounded, and you were
doing tests on the vehicle.' And you had no idea
whose case you were doing the #est in connection
with?

A It was Investigator's McFadden's éase. He
asked me to come and look at any spot he\thought

could possibly be blood.

Q And that's all you did?

[

A Yes, sir.

Q ~You didn't go_ihside of the vehicle?

A No.

0 You didn't vacuum the interior of the
vehiéle?

A ‘No. .

‘Q '~ You didn't che¢k the vehicle for fiber, or

)

blood stains inside the car, or anything that
could potentially be considered evidence of a
crime that you could send to the sled lab and have
it analyzed? You didn't do any of tHat?

A ' Not inside the vehicle, no.

Q A So now if Officer McFadden is‘the one that
told you to check the spots, Officer Collins is

the person that is in charge of this
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investigation; is that right?

A She ié head over investigations; yes.

Q Well who is in chafge.of? It seems like
Mr. Wayne McFadden? Where is Wayne McFadden? -

A I don't know.

Q You don't know?

A No, sir.

Q Are you télling the ladies and geﬁtlemen.
of this jury that with respect to the impounding
and the iﬁspection-of this vehicle, in connection
with collecting evidence,  Wayne MéFadden is the
person that was responsible for that.

A - Yes.

Q And you don't know where Wayne McFadden

is?

A No, sir.

0 Have you seen him‘this'week?

A No.

Q Did you look at tﬁe‘witness list in tﬁis
case? |

A No.

Q Do you know if your name is on the witness
list?

A I haven't looked at the witness list.

Q Is your name on there?
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A Yes.
0 Wayne's name on there?
A I don't see it.

Q And as far as what you did with the car,
of course, you now know that the car figures in
pretty, I mean, it's an integral part of this
investigation. But as far as examining that car,
and Wayne McFadden is in charge of all of that. g
And whatever knowledge could have been gained, or
was not gained or whatever, Wayne McFadden is
respénsible for that and nobody knows where he is.

AA That is correct.

MR. BARR: Thank you, sir. -I have nothing
further.

THE COURT: "Redirect?

MS. BARR: No, sir.

. THE COURT: You can step down. Next
witness. Everybody on the jury okay?

MS. BARR: Tiffany Jones.

TIFFANY JONES, after being duly. sworn,
testified as follows:
Direct Examination by Ms. Barr:

Q Ms. Jones, State your full name for the

record.

A Tiffany Laron Jones.
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Q And I need to make sure that you speak up
nice and clear so we can hear you. I need to hear
you back here, and the jury needs to hear you.
Okay.

A~ Tiffany Laron Jones.

Q How old are you?

A 24,

Q And you live here in Williamsﬁﬁrg County?

A Yes, ma'am. |

0 And have you lived here all your life?.

A Yes,’ma'am.

i»Q Who lives in the household with you?

A My mother, my‘two kids, and my little
brother. |

0 You have two children?

A Yes.

’Q qu 0ld?

A I‘have three.

Q Three, I'm sorry. How-old a}e they?'

A The oldest is 6. And my twins are 14
months.

Q Did you finish high school?

A No, ma'am.

Q What grade did you stop going to high

school in?
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The 9th.

You know your co-defendant Ronetta Miller?
Yes, ma'am. |
How long have you known her?

A little over 11 months.

You all, around the time that Mr. Prosser

was killed, you all had a romantic relationship?

A

Q.

A

Q

Yes, ma'am.

How long did that relationship last?
About 11 months.

What was the last time you spoke to‘her?

Prior to this?

As of from the day you are sitting in this

court right now, when was the last time you spoke

to her from today's date?

A

year.

Q

Probably the second week in April of this

What about béfore then? When was the last

time before then?

A

Q
A
Q

I can't recall.
Was it this year?
No, ma'am.

So you talked to her once at the most, in

the last 6 months?

A

Yes, ma'am.

5291
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Q Now your other co-defendant Cornelius

McClary, how long have you known him?

A Basically all my life.
Q Are you related to him or you just known
him from the neighborhood?
A Just knowing him from the neighborhood.
Q Is he about the same age as you or a
iittle older?
A ‘A little older.
Q Now do you call him Corneliﬁs,,or do you
héve é nickname? -
" A We call him Trell. - .
Q  You call him Trell? ~
A Yes, ma'am.
Q Whét about this Defendant, Andre Wallace,
do you know him?

A I know of him.

e} How long have you known him?
A Prior to this incident about maybe a
month.
Q 'Now, Ms. Jones,Aon Tuesday morning, you

entered a guilty plea criminal conspiracy; is that

correct?
A Yes, ma'am.

0 You also entered a guilty plea to
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burglary; is -that right?
A Yes, ma'am.
Q You were represented by an attorney at

that time? You had a lawyer?

A ) Yes.

Q His name is Mr. Shaun Kent?

A Yes, ma'am.

o} Now you have nqt been sentenced in

connection with that case yet?

A No, ma'am, I have not.

Q Now both the burglary conviction and the
criminal conspiracy conviction concern the
incident that resulted‘in the death of Ernest
Prosser; is that right?

A Yeé, ma'am.

0 Ana you understand that at_séme point you
will be. sentenced either by this jﬁdge of some
other judge?

A Yes, ma'am.

0) And -you understand that as a result of
your guilty pleas, you afe going to prison.

A Yes, -ma'am.

Q Is there any question’in your mind that
you are going to prison?a

A Yes, ma'am.
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0 You understand that are going to prison
for many, many years.

A Yes.

Q Any question in your mind about that

likelihood? .
A No, ma'am.
Q You kﬁew Mr. Prosser personally?-
A Yes, mé'am.
Q How long héve you kﬁown him before the

time he got killed?
A I have known him off and on for years.

But, as .far as friendship,‘it was a little over a

. year. -
Q S0 he was a fiend of yours?
A Yes.
Q Now you indicated you had known the

Defendant prior to-the Qeath of Mr. Prosser for
about a month.

A Yes.

Q What -- I mean how would you all associate
with edch other?

A | Like we basically talk about anything
like.

) Make sure now you speak up, Ms. Jones.

A He was like a real definition of a friend.
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Q Mr. Prosser?

A Yes.

o) He was a real definition of a friend.

A Yes.

Q Wére'there times when he helped you out?
A Yes.

Q- Times.when he gave you money when you

needed it?
A 'Yes.

Q Did he give you a place to stay scmetimes

when you needed it?

A Yes.

Q ' Now prior to his death, you had sbent the
night at his home? ‘

A 'Not that-exact night.

Q I mean at any point and timg before he got
killed?

A Yes, I did.

Q You —-- were you aware that he had several
firearms?

A Yes.

Q He was a hunter?

A Yes, heiwas.

Q What type of firearms did he have?

A I am not familiar with them, but he had
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several.
Q Now do you know anything about guns?
A No, ma'am.

Q Do you know the difference between a rifle
and shotgun?
A Yes.

Q . Now. did Mr. Prosser have hunting firearms

" like rifles or shotguns or whatever in his house?

A Yes. Some of them were inside a case.
Q Inside- of a gun case. Did he have any
handguns?

A Yes,‘he did.

Q ~How'many handguns did he have?

A Quite a few.

Q - When was the last time you were ih his
house? You were in his house before the night of
the shooting?

A Probably about 2 or 3 months before.

o) You indicatedvthat you had spent - the night
in his home on several occasions before he was
killed; is that right? |

A Yes, ma'am.

Q Now did Mr. Prosser have a -—- has had some
type of alarm system or some type of coding system

to allow somebody to gain entrance into his home?
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A Yes, he did.

Q Now in the times that you have been to his
home, had you ever gone through the front door?

A Never.

0 How would you get inside the house?

A -~ I would have to go through the béck door;

0] Did you ever see him go in the frént'or
out the front door?

A I never.

Q And did he trust you to give you his pass
code?

A Yes, he did.

Q. . Do you remember the pass code number?

A - Yes, I do.

0 How is it that you are able to remember
the number?

A It's the same -year I was born in.

Q Had you ever before the night of the

- shooting, used the ‘pass code to get inside the

house?
A Only with him.
Q Ma'am?
A Only with him.
0 Now you said you spent the night at his

house. Did you ever spend the night at his house
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with Ronetta?
‘,A Yes, 1 have.

Q- 'As far you know, had she ever gone fo his
house without you beinglthere with her?-

A I have no idea.

Q B Ms. Jones, . you understand why you are here
today. |

A Yes, ma'ém.

0 You pled guilty to criminal conspiracy.

Tell me about the plan, the planning of the

‘fobbery———

' MR. BARR: Objection to leading,*four
Honor? B |
THE COURT: Overruled.

Q Tell us about the plan and the planning of
the robﬁery of Mr. Prosser. When did it first
start? When were there first talk about it?

A Severai days before the incident occurred.

Q Several days before. Tell us about it.

A Well the plan was actually for him not to
be in-fhe house. And it didn't turn out that way.

Q Now when you say the plan actually was for
him not to be in the house.

A Correct.

0 Tell the jury who was a part of that plan
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and those conversations?
It was myself.
Okay.

A

Q

A Andre Wallace.
0 This.Defendant.
A

Yes.
0 Who else? ) ~ - :
A Corn;lius McClary.
Q Okay.
A And Ronetta Miller.
Q Okay. Now you're sajing the plan was not

to be in the house. Tell me the specifics of the
plan. 1fhe‘initialaplan. .What were you all going
to do, and what were you all looking for?

A The plan was to go in his house just to
receive some guns.

Q Say it again?

A The plén_was to go in the house to receive
the.weapons.

To receive the weapons.

Yes, the guns. The firearms.

Yes.

Q

A

0 To steal his guns.
A

Q What we you all going to do with the guns?
A

Keep them. Maybe sell them.



600

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Lieutenant Scott-cross by Mr. Barr

Q Okay. Now were you using drugs during
this time?

A Marijuana; yes, I was.

Q What about Ms. Miller? Was she using
drugs at thié time too?

A At this time, we as, and my-bther thrée
co—defendanté, we’were all smoking marijuana.

Q Now, Ms. Jones, at-the time Mr. Prosser
was killed you weré aéfually'pgegnant;;right?
Cor#ect.

You were carrying twins.

B © B

Yes.
Q Ronetta had just given.birth to a baby a

month earlier.

A Yes.
Q She was smoking marijuana-as well.
A Yes.

Q Now}you indicated that the plan was to go
in thé house initially when Mr. Prosser was not
there. How did you all know when he would be at
the house and when he wouldn't be at the house?

A The plan was get Ronetta Miller to get him
away from the house---

Q Okay.

A -—--so we could go in.
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Q You all, you said you started talking
about it a couple of days before he was actually
killed; right? |

A Yes.

Q Were there ever any attempts by you,
Mr.'Wallace, Ms. Miller and Mr. McClary to go to
his house the day before or two days before he got
killed? : . \

A It wasn't actually like a plan we made.

We didn't iike say what day it was going to be.

Q Okay. You all were just talking about it.

A Yes.

Q Tell us about the day it happened on the
27th of October 2009. -Whep‘did you meet up with
these folks?

A We met up, I would say a little before'-v
eight. |

Q 8 p.m?

A 8:00 p.m. )

0 When you say we met up, who are the we
that you are talking about?

A Me, Andre Wallace, Cornelius McClary and
Ronetta Miller.

Q- Where did you all meet at?

A We mét at Ronetta's house.
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Who got there first?

Well at first, I went there.for -- I went

to Ronetta's house for her, and she was not home.

Q

- o N T S

.on this

with me
Q

A

Okay.

So I went over to the next project.

You went over to where?

To the next projects.

Okay.

To the complex; to a friend's house. And
day, I had my brother, my little brother
Okay. What happened next?

Well Ronetta came by, and my daughter and

my . brother went with her. They went across the

street

to a bank. And that's when Andre Wallace

and Cornelius McClary came up the road and stopped

me. And they wanted to smoke or whatever, so

that's Wwhat we decided to do.

Q

You-said Andre Wallace and Cornelius

McClary came up to where you all were.

A

Q

A

Q

Correct.
How did they get there?
In Andre's car.

When we talk about Andre's car, publishing

State's Exhibit 117, is that the vehicle that he
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was driving at the time? Can you see that from
where you are?

A Yes, ma'am.

Q Let me show it to up close. 1Is that the
vehicle he was driving at the time?

A Yes: ma'am.

Q Cornelius was in what position.when
Mr. Wallace came to where you and Ronetta were?

A . What was that?

Q Where was he seated inside the car when he
and Mr. Wallace came to where you and Ronetta
wére?

A - Which one?

0 Cornelius McClary. -

A He was on the passénéer side.

Q In tﬁe front? |

A In the front.

Q Tell us what happened when Mr. Wallace and
Mr. McClary got to where you and Ronetta were.

A By that time, Ronetta was riding in the

back. And so we all went over back to Ronetta's
house.
Q Okay.

A And my mother came and shé got the kids.

And so her father wanted us to go to the store
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for him, ‘and we did that. .

Q What were you going to the store for?
A To get her father some beer.
0 Now did you go because Ronetta was too

young to buy beer?

A‘ Correct.

Q What happened next?

A  As far as me, Ronetta, Andre{ and
Cornelius, we sat down and talked and smoked

marijuana.

0 'All four of you were smoking marijuana?
A Correct.

Q‘  A guy came through, I began to talk to
him. . And Ronetta, Andre, and Cornelius, they was
all by theméei&es. Well Andre and Ronetta, they
were talking. And frell he was sitting down

snorting cocaine.

Q Cornelius was-doing what now?

A He was snortihg cocaine.

Q Snorting cocaine.

A After my conversation with the fellow that
I was talking to, it was -- they was talking about
the‘—— it was already, well Ronetta and Andre

were already making calls to Mr. Ernest.

Q To Mr. Prosser?
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A Yes.

Q  Now the fellow you were talking to, was it
something particular abbut-fhat day for him?

A. It was his birthday. |

Q It was his birthday. Now you said that
Andre and Ronetta were together. |

A Yes.

0 And they and you -- did you actually see
her making calls to Mr. Prosser?

A No, she told me that Andre asked her .to
call him.

lMR. BARR: Objection. 1It's hearsay, Your
Honor.

'THE COURT: Sustained.

MS. BARR: Your Honbr, we take the
position it is admissible.i It-is co-conspirator's
statéments., Co—conspirator's statements are
admissiﬁle. | .

THE COURT: Ladies and gentlemen, please

step to your jury room. We need to take this

matter outside your presence. You may not discuss .

the case.
- (Whereupon, the following takes place

Outside the presence of the jury.)

805
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THE COURT: Repeat this Question, please.

Q - Did you -actually see Ronetta calling
Mr. Prosser?

A She did when I was right there. Yes, she
haye, Because Andre kept telling her to call
back. To the point that he actually took the
phone'away from her. He was making the calls.

0 Did you see that, or is that what somebody

told you?

A - That's I Qhat $aw.
Q  Now you weré about -to say that Ronetta
told you that Andre told her to call Mr. Prosser.
. A Yesf
MS. BARR: Judge, and again we juét éimply
weltake the position that it's a co-conspirator
statement made in furﬁperance¢of the conspiracy;

and it's admissible under either the hearsay

exception or it's .not hearsay at all because it's

a co-conspirator étatemént;

THE COURT: Well it is offered to prove
the truth of the matter asserted. Mr. Barr, what
is your position on the fact that this is a
statement made by a co-conspirator?

MR. BARR: That it's hearsay, Judge. It

does not fall within any exception.
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THE COURT: That's 801(d) 2 E, which says
that a statement is not hearsay if the statement
is offered against the party and is a statement by
a co-conspirator of a party during the course and
in furtherance of the cénspiracy.

Ms. Barr, does that apply to what, now it
wouldAobviously apply to what Mr. Wallace may have
told this witness. Does it apply to what
Mr. Wallace may have told another co—conspiratér
who related that to’this witness? In other words,
does (d) 2 E apply to that sceﬂario? It would
obviously.apply if Mr. Wallace said ‘It to her, Ms.
Jones. - Does it apply to thé middle man?

MS. BARR: Judge, we would take the
pbéifion that it does. I would take the position
that there is not a distinction; thaf all of the
parties to that/conversatioh were co-conspirators.
And the State would be concerned with conspiracy.

| In addition, Judée, if it doesn't fall
under the co-conspirator statement excgption, we
would take the position that it's a -- it falls
under 803 as either a presence sense imp:ession
exception, or an exception as to the existing
State of mind: emotions, sensation or physical

condition; such as, intent, plan, motive, design,
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middle feeling and so forth.

THE COURT: And again, that was, I think
that 803 (1) doesn't épply, but 803 (3) if the.
statement had been made by Mr. Wallace diréctly to
the witness. And the testimony of the witness is
thaf Ronetta told her that Mr. Wallace told ‘
Ronetta to call Mr. Prosser.

MS. BARR: Yes, sir.

- THE COURT: I sustain the objection. I
don't think either one of those rules would go. to
the doubling up of that. By doubling up, I ﬁean
what Ms. Miller said to this witness; what
Mr. Wallace said to her. |

'MS. BARR:. Yes, sir.

THE COURT: Anything else?

MR. BARR: No, sir.

THE COURT: Bring in the jury.

(Whereupon, the following takes pléce
within tﬁe presence of the jury.)

Q Ms. Jones, I asked you about, I think my
last question concerned Ms. Miller dialing or
tryiné to get in touch with Mr. Prosser, okay.
Whose phone was she using to call Mr. Prosser?

A Andre's phone.

0 It was his cell phone?
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A Correct.
Q Now did you have a cell phone at the time?
A Yes, I did.

Q | But she was calling from Andre Wallace's
cell phone? |

A Correct.

Q Now when you all were out there in terms
of when she made the call, was she actually
physicallyrinside the vehicle? Or you all were
standing out in the projects as you described?

A At first we were standing out, outside.

Q' Now at any point, well first of all, when
she first tried to get a hold of Mr. Prosser,
could you tell, don't téli me what she may have
said. But could you tell whether or not éhe was
able to reach him on the first try?

A Actually I 'know she tried several times,-
but'shé didn't get any‘angwer;

'Q Nowlat any point and time while you all
were out in the projects, did thé Defendant
Mr. Wallace, try to call Mr. Prosser?

A Correct, yes, he did.

Q You actually saw him take the phone from

- Ronetta and tried to dial it?

A Yes,.she dialed it numerous times and she

65§0E)
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didn't get any answer until the last call.
Q Now he got an answer the last time he

tried to call. Was he talking with Mr. Prosser?

A No, he passed the phone to Ronetta.
Q He gave it back to Ronetta.
A Yes;
Q - No question in ydﬁrﬁmind.'
A No question in m& m;nd.
Q Now in terms of theipian, whosé'idea was

it rob him?

A It was my idea.

Q It was your idea.

A Yes, ma'am.

Q Did you ever4tell,your mom about the plan

and whose idea it was?

A A couple. of days ago, I believe.

0 So this case has‘ﬁeen pending for a year
and a half, and you,jﬁst fgésed up to your.mom a
couple of days ago. ;

A That would be the only time I actually
told the story to anyone. I've never told anybody
about it. Anybody.

Q Why?

A Because I was hurt about it. And

everything that happened, it shouldn't have
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happened the way that it happened. And It wasn't

supposed to happen that way.

Q Was your mother in court with you on
yesterday?

A Yeé, éhe was.

Q What was her reaction when you. told her

what you did?

A She~was hurt. And she just began to cry.

Q Let's go back to the night of the plan.
You were there when Ronetta spoke to Mr. frosser?i

A Yes.

Q After that conversation, what happened?

A 'We left out of her house. And the plan
was to meet them at the store that is located
right up to Ernie's house down 261.

o .Who was supposed tb\met him? And when say

him, you are talking about Mr. Prosser?

\

A Correct.
Q Who was supposed to meet him at the store?
A Me, Andre, Cornelius and Ronetta was going

to met him to drop Ronetta off with him.

| Q And what was the plan after he got with

Ronetta% .What were you all supposed to do then?
A ‘"The plan was for Ronetta to ride around

with him while we go into his house.



612

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Lieutenant Scott-cross by Mr. Barr

Q Now when'you said around with him, in his
truck?
A Yes.

Q You all realized following that

conversation that he wasn't coming out of the

house.

A When we made it to the store, he wasn't
there.

Q - Okay.

A But before we got to the étbre, he called

Abackvénd he asked what was taking so long. Well

actually he asked what was taking Ronetta so long
to get there.

Q - Okay. Then what happened?

A When we see helwasn't'at the Stdie, then
Andre decided that if we go to the hbuse} tHat he
just take Ronetta to the house.

Q To wﬁose house?

A To Mr. Ernie's house.’
Q Now prior to this, had you seen any

firearms in vehicle?

A No, ma'am, not af this time.

Q 'So once Mr. Prosser didn't come tb the
store, then what was the plan? You all had to

alter your plan somewhat; didn't you?

610




10
11
12
13
14
15
16
17
18

19

20

21
22
23
24

25

Lieutenant Scott-cross by Mr. Barr

A Actually, yes.

Q Okay. Tell us about that.

A .When we see that he wasn't at the store,
he turned down this road, and Andre wanted to know
where he stayed. And I pointed out the house to
him.

Q Speak up, I can't hear you.

A Andre wanted to knéw where he stayed. And
I pointed out the house to him. So I instead of
stopping at the house, he rode by. And we went

out to his house, and we made a right tﬁrn, and he

‘“took us down that road. We went and turned

" around—--

Q - I'm sorry, I can barely hear you. Make
sure you speak up. When he went to turn around,
and when we turned around, there was a little cut,
he got out of the car.

Q Who got out of the car?

A -Andre got out of the car from the driver's
seat. And he asked me and Ronetta both to get out
oflthe car. And once we did that, he removed the
back seat and he receivéd a firearm.

Q He movéd the back seat and what now?

A He removed the back seat of his vehicle.

Q - Okay.

6!%1:3
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And he received a firearm.

When you say he received it, he picked it

He picked it up.
And what kind of firearm was it?

I'm am not familiar with guns, but it was

a long weapon with a no handle.

Q

A

Q

A long weapon with no handle.
Correct.

Did you see any other firearms inside the

vehicle?"

A

0
got the
it, was

court?

o ¥ OO P OO B O

was his

Not at this time.
Not at that time. Now that night when he
long gun with no handle as you described

he dressed all nice like he is today in

No, ma'am, he wasn't.

How was he dressed?

All black.

How were you dressed?

I had on all black also.

How was Cornelius dressed?

He had on all black.

Now in terms of his physical appearance,

hair low cut like it is now in court?

612



10

11

12

13

14

15

leo

17

18

19

20

21

22

23

24

25

oo

- ©

Q

black.

A

did.

o

- o I ol T C.

= o

1o [

Lieutenant Scott-cross by Mr. Barr

No, ma'am, It wasn't.

How was it?

It was little dreads.

It had the little dreads in it?-
'Yes,‘ma'am. |

Now you said you all were wearing all

Did you have anything else on to try to

~ conceal your face or your identity?

I did not, but Andre Wallace and Cornelius

They had put.on bandannas.

They put on bandannas?
Yes.

‘Qver their face?

" Over their face.

And what color were the bandannas?
They were red.

What about gloves?

Yes.

Tell me who had gloves.

"We made a stop before we got to his house.

Okay.

Cornelius‘ house.

You made a stop at Cornelius' house?:
Yes. And he went and got'some gloves.

Who got gloves?

615
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A ' Cornelius did.
Q Okay. Tell us what happened when yod got
out to the victim's house and you saw Mr. Wallace

get the long gun with no handle. |

A We were going to drive back to Mr. Ernie's
house.
Q Okay.

Ai_ And we dropped Ronetta off at his
driveway. But she wanted -- probabiy half way up

the driveway before she came back in the street.

. And she asked to use the phone to call him.

Q - Now did Mr. Prosser have a dog at time?

b

Yes, ma'am. -

Q You've seen the dog at the house before?
A Yes, I have. |

. Q Do you know what kind of dog it is?

A I am not sure.

Q When she came back after she got about
half Qay down the driveway and came back to use
the phone, or what happened next?

A She told Mr. Ernest that she was afraid of
the dog, and could he come outside and meet her.
And that's what he did.

Q Okay. What happened next?

A We began to drive away after Ronetta went
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back up. And then wé went up just a little bit.

Q Slow down for me just a second. When
Mr. Prosser met her, did he meet her at the back
of the house, or like in the driveway on the side
of the héuse?

A I am not sure.

Q  Did you ever see him when he came out .to
meef her?

A No, ma'am.

Q Based on where you all were when Ronetta
met him, was your &ehicle visible to Mf. Prosser?

A . If he would come halfway to his driveway
and looked up the road, it is possible-that he
could have spotted the car.

Q- What happened next after he came to meet
Ronetta?

A We bégan to pull up some. And we pulied”

over to the right before you get on that little:

bridge.

Q Now at this time who was driving the
vehicle?

A Andre was still driving.

o) Where is Cornelius?

A Still in the passenger side.

Q And you were behind Andre or you were
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behind Cornelius?

A At this time, I was behind Cornelius.

Q -What happened next?

A ' They began to put bandannas on. And the
gloves, and they both got out of the car.and fhey
went into the trunk; for what I don't.kﬁow. I
didn't got out of the car right then. And before
you know it, Andre took off before me and Treil
did.

0 Andre took off before Trell did?

; A He'took 6ff before anyzof us did.
'Q . What happened next?

A . And he began to run up to the house, like

he knows where he was going and what he was doing.

~ Andre did. - . ' k

Q Okay. 

_A Aﬂd Trell and I went like right through
the woods----

Q Okay.

A ~--—to get in his yard. And by the time we
got up to the yard, Andre is at the front door.

Q Okay. Andre went to the front door; is

" that right?

A Correct.

Q What happened next?
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A I told him he couldn't get in by that
door.

Q Okay. So you.were out there with him at
the fime?

A Correct.

Q What happened next?

A Then we went around back of the house.

Q Okay. )

A And I was told to go ahead and put the
code in. |

0 Who told you to put the code in?
A Andre did.

Q You told him that you had the code to the

A Yes, ma'am.

Q . When you told him to go ahead and put the
code in who all was there with you?

A It was just me, Andre ahd Cornelius at
that the time.

Q After he told you to-put the code in, then
what happened?

A Then there was no responsé to trying to
get in the houée.

-Q You pressed the code in. Yoﬁ couldn‘t get

in?

6619
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A Correct.

Q Then what héppened?

A I didn't -— well I stbod right then and
there. And Andre went around to the window én the
side of the house, because that was where
Mr; Prosser was at the time.

Q Say it again now.

A Mr. Ernest was taking a shbwer at ghat
time. He was in his bathroom. And that is

located right next to the back door. So Andre

' went and stood by the window to -see what he was

. doing.
Q  Okay.
A And me and Trell, well me and Cornelius

was standing at the back door still. And we stood
there for awhile. And I went back to the cér.
And they also came back to thélcar. And that's
when we received é telephone call from Ronetta.

Q Now before you all went back to the car,
you said that yoﬁ were outside the window{ And

you knew he was in the shower. How did you.know

- he was in the shower? Well, let me ask you this.

How did you know he was in the bathroom as opposed

to any other room in the house? Could you hear

anything?
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A Yes. The bathroom window was up, so you
could hear everything that was going on in the

bathroom ét that time.

Q So the bathroom window was up. * And you,

did you hear -- I'm assuming you heard véices? -
A Yes. |
o) Can you step down off the witness chair

for a minute for me?
THE COURT: She's doing to have to keep
her voice up, Ms. Barr.
MS. BARR: Yes, sir.
(Whereupon, the,witness steps down from
the witness stand.
Q = Stand over here er me. I am going to

publish State's Exhibit No 13. Now are you

familiar with this? What's depicted in this

picture?

A Not really.

THE COURT: She's got to speak up or get

back on the witness stand.

A Not really.

Q" Do you recognize this as being Mr.
Prosser's home? |

A Yes.

Q Is this the back of the home?
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A Yes. That's the side. That's the side of
the home. And fhe little part where it looks like
a piece of grill.

Q Yes.

A I believe that's the back.

Q When you said that there was a window

- open, and could hear voices, point to the window

you are talking about.

A It would be that window.

Q And that's thg-bathréom windéw?

A Correct.

Q I am going to publish State's 20. And you

séidlthat you went to put in the paésword,to the
door, which door did you:go”iﬁto? I mean, I am
éorry, which door aid you' try to put_the,pass code
in?

A The back door.

Q Is that depictéd on the photograph?

A  Yes, ma 'am.

o) Point to it.

A It's right here.

QA Okéy. You can go back on the witness
stand.

(Whereupon, the witness resumes the

witness stand.)
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0 Tell me what happened after you all, first
of all, when you got back to the car, when you say
you ali got back to the car, who are talking about
that went back to the car after you all couldn't
get in the back door?

A | I went baek to the car first.

0 Okay.

A Because I already knew.that, you couldn't
just get in‘his house with the code.

Q Okay.

"A And they also came back. Andre and
Cornelius they came back to the car also. So
right and then there, we received a call from
Ronetta off of Mr. Ernie's phone, asking whatAwas
taking us so long to come in the house.’ And then:

and there, was told -- I told her that we couldn't

Q Okay.
A So she then said she would open the door.
Q Okay. Then what happened?
A Wevall‘went back. And at this time,
Mr. Ernie was in the showef;
Q QOkay.
A Ronetta, she wasn't in the shower.

0 Okay.

65?253
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A But she was in the bathroom with him.
Q Okay.
A And while he was in the shower, she was at

the door talking. And I can't remember what was

said at that time." ' ¢
Q At what door?

At the back door.

This door here?

Correét.

What happened next?

T R T

Atvthis time she then.did her hand like
>this right here, and tell us to come on in.

Q Okay. Now mr. Prosser'was_in the shower
at that time?

A  Yes, he was still in tﬁe shower. At that
time Andre went right in. |

Q  Andre did what?

A Andre went in the housé.

Q You saw him go in the house.

A Yes. And Cornelius had his hand on the
séreen door to go get in. And before he got in,
Ronetta did this right? And Mr. Ernest was
gétting out of the shower.

Q Now, I need you to be clear on the record,

because we can see what you are doing. But when
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you say —— vyou said Cornelius is holding on ‘to
the screen door.
Correct.

Was he wearing gloves at the time?

h=J © .-

I can't remember. .

Q‘ And you-said, and Ronetta did this like.
Explain what are doing when you are demonstrating?
What are you doing?

A At that time she was telling us to stop;
go back.

Q And she was motioning her hands to stop.

Yes.

A
Q And then what happened?
A

At that time, I spotted Mr. Ernest coming-

out of the bathroom. And I just wanted to gét.out
of there, because Andre and Cornelius they had
bandannas on, and I didn't. I didn't have
anything on so....

Q And he knew you. =

A Yes.

Q You say you spotfed him. How were you
able to see him from outside the house?

A I was able to see him through the wiﬁdow.

Q  Which window?

A This window, the back kitchen window to

625
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the left.
Q This window here?
?A Correct.
Q "Now as it relates to his house, this wall

here, what's on the opposite side of that wall?
A The bathroom.

Q Okay. So you saw when you were looking

through this window.

A .Correct.

Q =~ Did he see you?

A I am hot sure, but he .seen one of us.
Becaqsé'eiﬁher me or Trell -- I mean, Cornelius.

K

And I believe it was Cornelius, because I was

 like, half way gone by that time. -

Q: Okay. When you saw him, what did you do?

A I ran.

0 Yoﬁ took off?

A Yes, I.did.

0 When you saw him, was Andre already inside

the house?

A Correct.

Q When Andre went inside the house was --
did he have a firearm with him?

A - Yes, he did.

Q Did he have that long gun that you talked

624
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1 about?
2 A  Yes, ma'am.
3 Q Now you call him Trell too. When
4 Cornelius was standing out with you, and he was |
5 holding onto the screen door, .did he have a weapon
6 with him?
7 - A At the time he didn't have a weapon in his
8 hand.
9 | 0 He didn't have it in his hand?
101 A No, he didn't.
11 0  Now between the time you all went back to
. 12 the car, after.you rea;ized thatryou couldn't get
) 13 in, from the pass code, when using the pass code,
14 did you ever see Cornelius wiﬁh a weapcn between
15 that time ahd'fhe time you all came back?
16 A Yes.
17 Q Okay. What kind of weapon did Cornelius?
18 A It was handgun he received from' Andre.
19 Q Andre gavé.him a handgun?
A2O A Yes, he did.
21 " Q When did that happen?
22 ‘A That happeﬁed before we went to the house
23 the first time.
24 Q When Andre gave him the handgun,  you all

25 were inside the vehicle?
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A Correct. They were still sitting in the
froﬁt.

Q And where was the vehicle at that time
pésitioned on White dak Roadé When he, when Andre
prassed the handgun to Cornelius, where was the

vehicle at? '

A It was still parked in front of the little

bridge.
0 When he passed the gun, when Andre passed

the gun to Cornelius, would_the'vehicle have been

‘visible from Mr. Prosser's house?

A ‘Correct.
Q Now, I am going to publish'State}s Exhibit
Nos. 6 and 7. 1Is this the babk'dboy to
Mr. Prosser's house?’ Can you see ﬁhaf?
A Yes, ma'am. |
Q " When youvséy he came out of tﬁe bathroom,
is that the door to the bathrocm that you talked
about?
A Correct.
Q0  So the window that you_talking about that
you saw him, it would be somewhere over here?‘
A- That's right.
Q Now let's pick up where we left off. You

said when you saw Mr. Prosser, Cornelius was by
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you, and you said that Mr. Prosser had seen either
you or Cornelius.

A I said I wasn'f sure, - but I know he seen
one of us. |

0 Okay, why do you think that?

A

The expression on his face.

Q What was the expression on his face?
A Like what this; y6u know. -
Q Ma'am?

A Like, what the....'

Q Then what happened? Well first of ali, in
terms of, if, in terms of tﬁe front of the house
and where that vehicle Qas parked[ help me out

here. I am going to pﬁblish State's 12. That's

the froht of Mr. Prosser's home? ; :

A4 Yes, ma'ém.

Q-' If I am facing the front of the héuSe,A
where was Mr. Wallace's vehicle parked before you
all went in, before you got fhere the first time
to put the.pass code in? Wouid it have been to
the fighf of the house, or down from the house
here, or to the left of the house thgre where the
store is?

A It would be, I can explain better coming

out of the driveway.
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Q Okayﬂ Let me see if can I get a picture

of the drivéWay. Come down?
(Witness steps doﬁﬁ from the witness

staﬁd.)

0 I am going to»pgbiish State's Exhibit No.
11. Is that the front of the housé?

A Yes, ma'am.

Q '~ When you all left your, Mr. Wallace's
vghicle, and Ronetta was in the'house,'when you

all came to the back of the house and tried to get

\

€

these vehicies were parked, or did you all come
this way? You point.

A TWe camelthis way..

Q Okay. I am going to publish State's
Exhibit No. 4. 1If you know, tell me. If you
don't, tell me. I'm trying to get some of the
glare out. is the driveway in front of the house?

A I am‘not.sure;

0 Okay. That's fine. I am going to publish
State's Exhibit No. 11 here. You indicated you
all came down this side?

A Corréct.

Q And this is when you first tried to get in

the house.

in the first time, did you all come this way where.
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A Yes, ma'am.

0 So if you all came down this way, tell me
whether the vehicle was further down the road on
this side of the house, or further down on this
side of the house down the .road?

A It would be.further down this side.

Q So if I'm facing the house, it would be

further down on the right side.

A Correct.

Q  Now when you all first dropped Ronetta
off, once she saw the dog.and called Mr. Prosser
back, was the vehicle on this side .of the road‘or
on this side of the road if you are facing the
housé?

A It was on the side of the road going
towards that side.

0 And Qhen you say that side, you are
talkingé : |

A  To the righf.

Q " To the right. Now tell me what happened
after,'when you ran out after he saw you, which
direction did you go in?

A I came back around this side, the same wayA
I went. I seen Trell going like coming around

that side.
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You saw Trell coming around this side.

Which side?

A

He was coming around that way. -"That would

have been my right, because I was on the back of

the house. But since this is on the front, it

would be his. left.

Q

> ©

o0

the éar,

Q

T SRR o S VR o .

Okay, where like the crime scene tape is?

Correctf

He came out this Qay?.

Yes.

Who' got .to the car first?

I got to the car first.

Was the car running?

No, ma'am.

Did you have keys to the car?

No, ma'am.

When you got to the car, what did you do?

I got in the front, and tried to crank up
but there was no keys in the ignition.

How quick did Trell -- Cornelius McClary

get back to the car after you got in?

A

Q

He never came back to the car.

Who was the first person after you got

back to get to the car?

A

Andre.
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Q . Tell me what happened when you got to the’
car?

A When I got to the car, and I found out.
there wasn't ény keys in the ignition. I then
just got back in the back seat where I were,
béfofe we went to the house. And when I was in
the'back seat, I heard two gunshots. The first
one was a small pow; was a small pow. And the
second one was a much louder one. Louder one.

Q Louder?

A Yes. And after that probably 35 to 40'
seconds later, Andre came running to the car with
that weapon.

Q Wha£ weapon?

A The gun that he received from the scene.

Q The long gun?

A Yes, ma'am.

Q Then what happened?

A I asked what happened, because of the gun
shots that I heard. And he was like---

Q Tell me what specifically what he said.

A He said that mother fucker tried to shoot
me. And he said, I shot him. And Qe left from
there. He turned the car around. He cranked up

the car, and turned around. And I began asking
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where was Ronetta; whether or not she was okay.

And he turned around, and we went back down the

road, down the 'street.

Q Down which way?

A Onée he got in the car and he turned
around, we went back going towards that side,_
which would be to your left. |

Q So he did a U turn?

A Yes, he did a U turn in the road.

Q Then what happéned? Now firét of all, .
whén he got in the car and he‘told you that. the MF
tried to shoot‘mé, what was his tone like?

A It waé like scary. Like it wasn't no type
of tone like he feit sorry that he did it.

Q It wasn;t that kind of tone.

‘A No. I was like, he had to do it. Like he

- meant to do it, like it wasn't no accident or

nothing. He did it.

Q Okay. When'hg méde a U turn, why ﬁas he
making a U turn?

A To go find Ronetta and Cornelius.

Q Then what happenedé

A Ronetta and Cornelius, they was running.
Once she come out his back door there is a field

located beside his house, .and that's where Ronetta
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and Cornelius came running from that field.

Q Did they get in the car with you and

Andre?

A Correct.

Q Which seat did Cornelius get in?

A He got back in the paSsenger‘seét in the
front. N

Q Where did Ronetta get in?

‘A She got behind Andre on the driver's side.

Q I am going to publish étate's-Exhibit No.
1. 1Is that the front of Mr. Prosser's house?

A Yes, ma'am.

‘ Q In tékms of where Andre had~parked his
vehicle when you all went out thereAto go in the
back of the hou;e, éan you kind of demonstrate
qsing>that photograph énd give.tﬁe jﬁiy'an idea of -
how far he.wbuld have parked down from the house?

A I don't know if you can see it, but it's
directly in front of this sign.

Q In front of what?

A‘ It's directly in front of this sign. The
bridge sign, thé black and yellow one, It was
directly in front of that sign.

Q Do you see the bridge sign?

A Yes, ma'am.
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0 Point to it.

A Right here.

Q When he parked his wvehicle, was the front
of the vehicle facing tﬁis way, or the front of

the vehicle facing this way like this one is?

A It was, facing that way, going towards .the
sign.
0 In the opposite direction where this

vehicle is?

A - Correct.

- Q Where did héAturn around at?

A Right there. Like all he had to -do is
turn the wheel and turn aréund.

o You can go back.

(Whereupon, the Qitness resumes the
witness stand.) |

Q Teil me what happened once Cornelius and
Ronetta.got back inside Andre's vehicle.

A Right then and there, I asked Netta what
happened. And she began to tell me.

Q First of all, when she got back in the
vehic;e, describe her State of mihd. I méan, was
she normal tone like you and I are having now?

A No, she was scared. She was very scared.

Q Was she crying?
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A Yes.
Q Was she screaming?
A No, - she wasn't like screaming or nothing

like that. But she was very upset.

0) Okayf What -- go ahead and tell me what
happened Qhen you §§kedvher what happened.
A She told me Andre—;— |
MR. BARR: Objection to hearsay.
MS. BARR: Excited utterance.
MR. BARR: Your Honor, no foundation.

THE COURT: Do a little bit more. Timing

wise.
MS. BARR: Yes, sir. Yes, sir, Judge.
0 When Ronetta got back in the vehicle, you
indicated that it was -- you all pickéd, Qhen I

saw you all, I am talking about you and Andre,

picked Cornelius and Ronetta ﬁp‘a little further

"down this way.

A Correct.

0 When she got back in the vehicle, and you
asked her what had happened, were you all still én
White Oak Road?

A Correct.

0 Was it within a matter of a minute after

the shooting? Or 2 minutes or 3 minutes after the

« 0837
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shooting?
A~ I am not sure.
Q Was it pretty quick after the shooting, or

was it 10 minutésL 20 minutes later?

A I was'would say it was about-a’minute or
two. . : \
Q Again, describe fo merher tone.
A Scared;
Q You indicated upset earlier?
A Yes.
: Q You asked her what héd happened, what did

she say?

‘A" She told me-—-
MR. BARR: Objection, Your Honor. She's
leading the witness. ‘
THE COURT: Overruled.

Q You can answer.

A She told me that Andre shot Mr. Ernest in -

frontyof4her;

Q In‘front of her.

A In front of’her.

Q Now at the same time she said this, Andre
was driving the vehicle?

A Correct.

Q Now you said initially that when he got in-
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the vehiclé and he told you what happened, he was
not remorseful about it? |

A No.

Q What was he saying to Ronetta?

A May I say the exact_words?

Q Tell us.

A He told her that she was a stupid bitch.
And he know that she set us -- that she set the
whole thing up by telling Mr. Ernest that we were
coming to his house.

Q Was he angry with her?

A ~Yes.

0 Did he make aﬁy threats to4her~or té you?

‘A . T will teil you what he said. You all
can, you know. He was like well, you know, don't
say nothing abbut it. And, you know, as long as.
you don't say nothing about it, no one would ever
knOQ-about it.

Q Now after you asked Ronetta about what
happened,_and after Andre made the statement that
he shot him, what if anything did Cornelius do?

A Him and Cornelius was in the front seat
conversating.

MR. BARR: objection to hearsay from

Cornelius, Judge.
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THE COURT: Ms. Barr?

MS. BARR: Your Honor, it is excited
utterance. Present sense impression. A statement
made by co-conspirators.

THE COURT: Let's ——'there'is no
foundation for excited utterance as to Mﬁ. -- or
presence-sensé impressidn as to Mr. McClary;' What
is the relevanée 6f-what Mr. McCléry-saia? I
don't know what the witness' gesponse is going to
be. So can you all come up here, pleaée?

MS. BARR: 'Yes, sir.

(Whereupon, -the attorneys appanéh the
bench and confer with judge.)

Q You deséribed Mr. Wallace's State_of mind.

" You described Ronetta Miller's State of mind.

Tell me what Cornelius McClary's State of mind was
when he came back inside the car when you all
picked him up.

.A Well he was just breathing heavy. You
know, I guéss tired from the running they WQS
doing. | |

Q In terms of what his State of mind was
though, could you tell me whether he was sad,
happy, angry, scared or what?

A Both angry and upset.
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And once he got inside the vehicle, you

said that he and Mr. Wallace had a conversatidn?

A Yes.

Q What did Cornelius to do after that
convefsétion?

A He told Andre to slow down by Mr. Ernest's
house.

MR. BARR: Objection, Your Honor.

THE COURT: The question is, what did he .

do, not what did he say.

A

He got out of the -- like his passenger

window was down. And he got up out of the window.

Through the window and sat on the window thing, .

like the window panel.

Q

A

Q

Yes, ma'am.

And he reached over the hood of the car;

-and he began to fire inside Mr. Ernest's house.

Okay. What type of gun did he have when

he was firing at Mr. Ernest's house?

A

Q

He had a handgun.

How did he do that? You said, he got out.

And I guess, he sat his behind on the door frame.

A

Q

A

Correct.
Where the window 1is?

Yes.

41
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0] .And reached over the top of the car?

A' I believe. I just know that he sat up én
this Window and started firing towards the house.
Q Okay.‘ Where did you all go aftér that?

A After we drove 6ff, before we got offzon
White Oak Road, there was two sheriff'sfcars-—;
Q Okay.

A -—-were coming down the road. And at that

time Andre told Cornelius well, yeah, I know

that;——

Q  Go ahead and say it.

A This bitch set us up, becauée how do the
fﬁck the police is going'to get here this fast.

Q Okay. |

A 'Aﬁd hhen we got off that road and made a
left back on 261, and we made that fiist»right on
that road. I-am not sure what it's called.

Q Then where did you all go?

A I believe it was to Andre's mother's

Q Okay. - Where is the house located?

A -I.know it's off 261.

Q Now before you all got to Mr. Prosser's
house that night, did you see where Mr. Wallace

got the two firearms from? Do you know where he
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got them from?

A The long one he got, from off the seat
that me and Ronetta was sitting in the back seat.

Q Okay.

A | And the seéond handgun, came, I believe
from his waist, or that particular area where he
was sitting on the driver's side.

Q You were sitting in the back seat when you

.saw him pass it to McClary?

A Correct.

Q In terms of where they got them from, not
just inéide the vehicle, but where they might have
gotten them from earlier that day, do you know?

A From my understanding---

MR. BARR: Objection.

Q ‘Well let me just ask yéu this. Did you
see how the vehicles éot -- I am sorry, how the
firearms got inside the vehicle? Either'that day
or any other day?

A By Andre or either Cornelius.

Q Tell me what happened after you left the
scene of the crime. Just continue with your
testimbny. He drove us to, what I believe is his
mother's house, that he told us. And when he got

N

there, him and Cornelius got out of the car, and
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they opened up the trunk. What they was doing, I
don't have any idea. But they stayed out fhere
for more than for 15 oi 20 minutes; while me and
Ronetta stayed sitting in the back seat of the
car. |

Q When Mr. Wallace came by Mr. Prosser's
house after he shot him, did he have any other
firearms with him?

A No, not that I know of. I jusf seen a
long gun that he took with him.

Q Did he get.any money or- personal éroperty
from the victim's home that you know of? |

A It'é possible, I am.not sure.

Q Now once they'were kind of standing
around, at the trunk of the vehicle, what
happened next? | |

A Andre went into the‘woods in the back of
the house for maybe 2 or 3 minutes.

Q Okay.

A And he came back.

Q Did he take the long gun that he had with
him when he went to the woods?

A I am not sure. It was like I was
watching, but I wasn't watching.

Q They were behind you.
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A Yes. At this time me and Ronetta were

" still sitting in the car, and he and Cornelius are

at the trunk of the car.
0 At what point and time did Wallace take
the long gun out of the vehicle after he killed

Mr. Prosser?

A When we got to our destination.

Q To the destination.

A To the destination that we were at right
now.

Q Is that what you said you believe to be
his mother's house?
‘A Correct.

0 Is that the same time Cornelius.took his

handgun out, or did he ever give the handgun béck

to Andre?

A That part I don't know.

Q Fair enoﬁgh. After he went into the woods
what happened? |

A He came back, and he got pack into the
drivér's side. And Cornelius got back on the
paésenger side. And we left his mother's house,
and he made that right turn which is, I believe
that ‘Cade's Road.

Q Okay.
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A Because at the other road there is a gas
station. And we made a stop at that gas station.

Q - . Is that the gas station, the. cash and
carry from the post office? |

A Correct.

Q Go qhead. What happened when you all made
a stop at the gas station?

A Nobody had any monéy for any gas. So
Andre asked me would I put some gas ih, and I did.
that. - |

0 Okay.

A And we left the store. I didn't know
where he was going, but he made that left baék‘on
to 52, and we went back into Kingstrée.

Q “ And then whereidid you go?

A We weht and we dropped Ronetta off at home
first.

Q Okay. He was the first one to get out of

‘the car.

A ° Correct.
Q Then what happened?

A" They drove me home. Cornelius and Andre

Q So you were the second one to get out?

A Correct.
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' Q Now when you all dropped Ronetta off, you
know Ronetta's father; righf?
A Yes, ma'am.
Q Was, do you know whether or not he was.
home when you dropped her off? .
A He was; yes.

Q Was he there when you all left to go to

Prosser's house?

A Yes; ma'am. . | :

Q Ronetta's father was.

Al Yes, ma'am.

Q VDid you receive any more —~- did you

‘receiGe any calls from Ronetta .that night after

the shooting?

A We spoke since then; yes.

Q Did she -- did you tell her to just keep
her mouth shut and)quit talking about it?

A No, ma'am; I didn't. Actually I told her,
like friends or whatever, not to tell him. Yes, I
did.

Q  Now you were arrested on November 3rd,
20092 1Is that right?

A That's correct.

Q And you gave a statement to Deborah

Collins and Wayne McFadden of the Williamsburg

cB47
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County Sheriff's Department.

A Yes, ma'am.

Q Ms. Jones, when you gave that statement,
did you tell investigator Collins or Investigator
McFadden everything that you told the jury?

A No, I did not.

You didn't want to go to jail?

Q Did you lie about 'some things?
A Yes, ma'am, I did.

Q Why?

A Scared.

Q

A

Yes.. That's:part of it. And the other

Apart was that basically I didn't know what Andre

or Cornelius would have did to any of us.
Q  You didn't know what?
A I didn't know what they were going to do

after what they -- after what Andre have done to

Mr. Ernest, I didn't know what he would have done

to me, knowing that he knew where I stay.

Q Hé knows where you live?

A Yes, he does.

Q Ms. Jones, does that appear to be the
transcript of the statement you gave to law
enforcement back on November 3rd, 2009, the date

that you were arrested?
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A Yes, ma'am.

o] . Now yOU»indicated that you lied to law
enforcement and didn't tell them the entire truth
about what happened.

A Correct.

Q "Turn'to page 8 foflme, please. And
specifically start reading, don't read aloud, to
yourself. Start reading atlline 7. And read to
youréélf'th;0ugh line 12. - Let me know when you
finish. You finished?

A Yes.

Q Now the day‘yoﬁ were arrested, when you
gave you this statemént, did you admit to law
enforCement‘that-you,Were at Mr. Prosser's house?
And look at line 7, 8 and 9.

A Yes.

Q When .they .asked you who all was with you
the day you ggt arrested,. who all was with you on
the night that Mr.'Proqser‘got killed, you refer .
to line 12, who do.you tell them then and there
was with you'the night Mr. Prpsser got killed?

A Me, Ronetta; Andre and Cornelius.

Q Now when you gave this statement to law
enforcement, was I in the room?

A No, ma'am.



650

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

Lieutenant Scott—cross.by Mr. Barr

Q Turn to page 11 for me and read to
yourself lines 8 through 8. Have you done that?
A Yes, sir.

'Q, When law enforcement asked you whose

_ vehicle you were using, who did you tell them?

A I said Dre's car, which is Andre.

‘Q  Turn to page 12 for me. Read to yourself
lines 5 through 11. Leflme,know when you-are
ready. When you finishu

MR. BARR: What page was that?

Qr‘ 12. Tell me what you fold law enforcement
way back whehﬂ when they'aéked'you about hearing a
shot being fired.

A At that time, I did"got out of the vehicle
ﬁo.go back to the house to find>out what had

happened. And I didn't even make it all the way

back in the yard, not even by that ditch where I

told you guys that's the Way that I went in. And

I seen Andre running back. to tﬁe car with the dun.
Q - What did you tell iaw enforcement? If you

look at lines, end of 1in§ 10 and stérting at the

beginning of line 11. What did you tell law

enforcement way back when about- what Andre said?
A He said that the mother fucker tried to

shoot me.
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Q Look at the end of that page, starting at
the end of line 24 and the beginning of line 25.
Did you repeat that to’léw enforcemen£ about what
Andre said that he did to Mr. Prosser?

A Yes; yes, ma'am.

Q  Now look at the bottom of page 13. Lines
24 through 25;

A What was that?

Q  The bottom of page 13 lines 23 through 25.

MR. BARR: Your Honor, I have no objection
to putting phe_entire'statement in the record.
She's readiné the entire statement. I ﬁave nél
objection to putting it intO'evidenée'if‘she wénts»
to put it in. | ‘

MS. BARR: I'm not trying %o_put the whole
statement in. )

THE COURT: We'll go over ‘that later,
because she is not offering it at this time.

Q | Ms. Jones, did you tell law enforcement
anything about spotting the two .sheriff's deputies
when you all were leaving the scene?

A Yes, ma'am, I did.

Q How do you feel about your role in what
you did?

A Terrible.
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Ma'am?

Q
A I feel terrible.
Q Why?

A Because my friend got 'killed out of all
this. I just feel terrible. Embarrassed. Upset.

It is just has pain. Very painful.

Q When I asked you‘all these questions today

in court did you understand my questions?

A- " Yes, ma‘aﬁ.
Q Did‘yéu tell this jury the whole truth
about that night?

A I did. You guys are the first people that

‘I ever told this story to.

0 You didn't tell your iawyer?
A I didn't even tell my lawyer.
MS. BARR: I‘bég the éourt's indulgence.
Elease'answer any questioﬁs defense counsel has.
THE COURT: Is everybody on the jury okay?
Would anybody like to take a break? Mr. Barr.
Cross Examination by Mr. Barr:

Q Ms. Jones, now in other words, today is
the first day that you've decided to tell ‘the
truth about this matter with Mr. Prosser; is that
right?

A That's right.
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Q And with respect to what had caused you to
now come forward and tell the truth, tell the
ladies and gentlemen what it is about this day
that Has you made you stop lying and tell the
truth. Tell us ébout that.

- A First of all, for the family, I apolégize.
And this is something I was holding almost 2
years. And I deeply apologize the way it
happened. ,Tﬁat was my friend. I loﬁed'him like a
friend. And I know he loved 5ack as a friend. It
was nothingvmore, nothing less. And things could
have been avoided if I wouldn't even have thought

about the idea. Or if the other defendants

wouldn't even have wanted to-go continue .to go

there after I said we can wait until another day.

o) Well I don't -- do you know whether
Mr. Wallaceveven knew Mr. ?rosser? He didn't even
know Ernest Mr. Prosser.

A I am not sure.

0 In fact now, of course, you claim that
Mr. Prosser was your friend. You knew he had a
son before today; didn't you?

A Yes, I did. ’

0 And you knew he had family members who

loved him and were concerned about him very much;
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didn't you?

A Yes, sir.

Q And you considered him to be your friend.
A That's correct.

0 I see. And of course you decided that you

wanted to rob youf friend. According to you, .the
idea of robbing him originated with you; isn't
that correct?

A That's correct.

Q t Now'wheh'you decidéd to réb the man, did
you think you were geﬁting ready to do him a
favor?

A | What was that?~

'Q'- .Did you think you were getting ready to do
him a favor.when you decided to rob him?

A No, sir.

0 Now you've been éut to his house many
times; haven't you?

A Yes; I have.

Q You said you have even spent nights in his
house. Eat his groceries. You ate his food when
you went there; didn't you?

A Yes, sir.

Q You spent his money; didn't you?

A Yes,:  sir.
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Q You smoked his marijuana; didn't you?
A Yes, sir.
Q Did you all have a romantic relationsﬁip
as well?
A No, we’ have not..

o) Oh, you-didn't?

‘A, No, sir.

Q . Now when you decided that you would pimp
Ms. Miller to him. You sent her in there. You
claim you sent her in there. Now it was your idea
to send her in there, wasn't it?

A No, sir. It was not my idea to send her

in his house.

' Q It wasn't your idea?
A No, sir, it was not.
Q0 ~ Now you cooked up the scheme. You said

" that the idea of robbing him originated with you.

A That's correct.

Q And how did you plan to rob him? You knew
the man had all those guns in the house. What did
you let Ms. Miller go in there for?

A Sir, I did not let her go in there.

Q Oh, you didn't? -

A "No, sir, I didn't.

0 She was friend too; wasn't she?
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She was.

And you didn't send her in to

Mr. Prosser's house?

A

Q

No, sir, I did not.

She volunteered on her own, and decided

you know what, I think I want to go in Ernest

Prosser's house today. And I think I 'want to

distract him. I want to go in the bathroom with

him. That was her idea; right?

A

Q

Yes, sir.

Now, Ms. Jones, let's just start from the

very beginning. Now this, of course, I realize

now that you've decided that the ambience of the

courtroom and seen Mr. Prosser's family causes you

to tell

the truth. .Now isn't it true that you

didn't even know Andre Wallace prior to the time

that th

you?

R & B

Q
reading

A

Q

is incident took place on the 27th; did

Yes, I knew him. -

Oh, you dia?

Yes.

Where is your statement that you were
from a few minutes ago?

Could I see that statement, please?

I am going to give you a copy of your
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statement, and I want you to look.  You have

already told Ms. Barr you are familiar with it.-

Turn to page 3. Now if you would please, ma'am,

start reading at line 14, and read through line

24,

Q

Now, of course, you knew Ms. Net, you knew

her very well; is that correct? That was your

friend too.

A Yes; sir.
Q0 And of course yoﬁ would agree that.in
- terms of —- well let's not put it that way. Have

you looked}at it?

A Yes, I have.
; 0 Now you were .asked at liﬁé'15 or line 14.
Tiffany, what is. your friend -- or what is yéu:

relationship with Net. You.said she was your

frieﬁd. Of course you also said that Mr. Prosser

was your f}iepd; right? -

Q

MS. BARR: Compound question, Judge.
THE COURT: Overruled.

Now on line 16, you were asked, on the

night of this shooting, where were you-all at.

What was your response? Line 17.

A

Q

I.don't know.

I don't know. 1In fact, if'you~go through
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1 your statement, you will see, I don't know
2 .t approximately 27 times; won't you?
3 A You're right.
4 'Q . Now are you telling the ladies and-
»SH. ‘gentlemen of tﬁis jury, in so much as, you have
6' now been overwhelmed by fheipoWer\of this
7 courtroom, and the sympatﬁy.of Mr. Proséeris;
8 family évery time‘you said,-I ddh't"know¢*th03e 27
9 . times, yéu'wefe‘jusﬁ‘telling a lie.
»-lO, h A »”Thaf‘é.fight, I wés. | '
il . fQ.. You wére.‘ How did yéﬁ get to be such a-
12 liar? You can juéf tell a lie 27 timeé.to the-
"13 ‘.police?
14‘ E MS.‘BARR: Judgg,-I have an objection.
15. .Fi?st-of éll, it's not a question for the Witnésé.
16 ~ Second, it's argumeﬁtatiye, |
1’5"‘ .. . THE COURT: Overruled,
18 Q  Of course when you were telling all them’
_19 | "lies, you didn't have life hanging over your head.
20 .' Or did you have it over your headé It hadn't
21 daQned on you, that .you could get life for murder:
22 That hasn't dawned on you; has it?\
23 - A A lot of things dawned on mé that day,
24 sir.

25 Q And it hasn't dawned on you that you could
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get 30 years for burglary. That hasn't dawned on
you; has it?

A No, sir, not at that time it didn't.

Q But it's making it's way home now. It's.
beginning to make an impression on you} ‘And even
though with this history of lying[ you have

decided that you need to tell the truth; is that

right?
A Yes, sir.
-Q Now you have not had any discussion with

me concerning your testimony; have you?

A . No, sir, I haven't.

Q :Who have you had a discussion with about
the preparation Sf your tes;imony for todéy?

A | What do-you mean by that?

Q I mean-who sat down and discussed it with
you; this new revelation that you've decided to
give today when you discussed that with her?

A Myself.

Q How about Ms. Barr, did you discuss it
with her?

A Discuss what, sir?

Q How about Ms. Barr, did you digéuss,it
with her?

A Discuss what?
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Q This new revelation of truth that you've
given us‘today.

A "No, I haven}t discussed the truth with
anybody.

Q Okay; I see. You haven't.

A Ne, sir, I haven't.

Q Not. even your lawyer.

A Not even my lawyer.

Q Haven't discussed it with anybody. But

éll'of sudden, you've now got holy. And you've

" decided you need to be forthcoming. .And when you

put your hand on this bible, it has done something
to you; right? - - '

| A.‘ ‘That's -right. ° ' L c

-XQ - Line 17, I don't kﬁow. I don't evén know
what that night was. The question waé asked you,
Line 18{_'Aré you familiar with a young man named
Trell. Your responsé wés, yes. And, of course,
Mi. Irell,‘who is.he?

A That's Cornelius.

Q He's Cornelius. We haven't heard a whole
lot about him. But you say you've known him for
over a year. |

A Four years. I grew up with him.

Q Oh, for years. For years, I see. Was he
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ever employed at E-Z-E's truck stop?

A I have no idea, sir.

Q You have no idea.

A No, I don't.

Q You've known him for years. And you know
Mr. Prosser. And you've known whether or not he
worked at Mr. Prosser's store?

A That's his personal life, sir, I don't
know.

Q That}s his personal life?

A That's correct.

Q You don't how he found -out about
Mr. Prosser; .do you;

A  No, sir, I.don't.

Q No idea. You were .asked line 22, how
about Andre. Are you familiar with the ydung man?
Are you familiar with a young man named Andre.
What was your response?

A No.

Q No. Didn't even know him. Now of course,
do you deny that you all ggve, when I say you all,
I am talking aboqt you and Net. You gave Andre
Wallace $20 to take you and her to Mr. Prosser's
house; didn't you?

A No, sir, I did not.
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Q And he had never even seen Cornelius
McClary; had he? Had he?

A Had who, sir?

Q Had Andre seen Cornelius McClary?

A That night?

Q . Yes, ma'am.

A Yes, sir. All.four of us was together.
Me, Andre, Ronetta and Cornelius. &

Q .A}l‘four of you all together.

A _Yes, sir, we were.

Q In fact, i believe you -- when you were -
asked abdut the whole incident regarding
Mr. Prossér's housé, you,tolé the‘police that you
céuldn’t even remember -- you lost all of that.
You didn't even know anything'ébout‘that. You
said you were asleep the entire time; didn't you?

A I don't know about being asleep, sir.

Q Oh, well take a loqk at line, turn over to
page 4 Qf your statement. Look at line 7. The
question was, Mr. Prosser's house. Was there a
conversation at the sﬁore when you all were going
out to Mr. Prosser's residence. What was your
response line 107

A I lost all of that, seriously.

Q Seriously. Now when you say seriously,
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that means that you are serious about what you. are
saying; right? That's what you meant?
| A Uh-huh. (Affirmative.) Yes, sir.

Q It meant that you wasn't lying; right?

Aﬁ Yes, sir.

Q "And were asked at the very next sentence,
you were asked, what your, after you told them
that you lost all of that, your answer was? What
was your answer? |

A It started at this residence in all of
this. ‘I was asleep.

0 You were asleep. Asleep. It meant you
probably had your eyes closed and you were
somewhere in la, la land. Now but. of coufse; you
really wasn't. asleep; were you?- |

No, sir, I wasn't.

A .
Q You just made that up.
A Yes, sir, at that time I did.
" Q Now incidentally, you haye known.éornelius

McClary for about as long as you have been living.
And now you don't have a driver's license; do you?
A  No, sir, I don't.

Q But you have been living in Williamsburg

- County for how many years?-

A All my life.
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Q All your life. Are you familiar'with<£he
highways? You do travel; don't you?

' A Yes,lsir, I do.

Q Now you probably know how to éet to
Mr. Prosser's house as well as anybody; don't:you?

A That's correct.

Q And you know how to get from his house;
don't you?
A ‘fes, ma'am -- yes, ;ir.

"Q Ain't nobody got to show you highway 52

f#om Mr. Prosser's house; do they? 2
A No, sir.

’Q You know exactly where it is. In fact,
you say that you've now decided to tell the truth.
You have been converted. Now if you will, please,
ma'am, did you tell either‘Officer McElveen. or any
other police officer involved in this case, dia
you give them the name of‘éne person that could

substantiate that on the night that you were with

Andre Wallace; that he did anything other than

drop you off at Mr. Prosser's house, got your $20,
and came back to Kiﬁgstree? Gave me one name.

MSl BARR:  Your Honor the question
assumes facts not in evidence. There is no

evidence that he dropped them off and gave him
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$20.
MR. BARR: I'll rephrase the question.
THE COURT: All right.
0] Tell me the name of oné person, one

person, that could confirm that YOu,were with
Andre Wallace at aﬁy time after you left Mr.
Prosser's house? After you left Mr.‘Prosser's
house.

A Well actually where Ronetta lives, they
have placed cameras there.

Q . .They have what now?

A They have cameras where Ronetta lives.

And it's pointing directly to where'we dropped her
off at.‘ So that right there, éir, is your answer.
| Q Now tell me -- give.me the name of one
person, one living human being, that saw you with -
Andre Wallace after 9 o'clock on the night that
Mr. Prosser Qas shot. Give me one.

A I can't give you a name. But there are
people that seen us together at the gas station
where we stopped at.

0 Did you tell Di Collins any of those names
that could confirm that you with him after 9:00
o'clock?

A -Did I give her the names?

¢ 865
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Q Yes, ma'am. R

A No, sir, I just told her the four -- who
the four people was together. Which were me,
Cornelius and Ronetta.

Q' The four peoéle were. And the four -
people, Anére Wallace is here oﬁ trial. And who
said that he didn't do what you said he did. And
the only other three people, Cornelius McClary.
Who knows whére he is. Do you know Qhere he is?

A .No, sir, I don't.

Q Well his day is going to come. Just like
your day came, his day is coming. And Netta's day
has already come. Now you were in the courtroom-

the day before yesterday; weren't you?

A Yes, sir.

Q But you wasn't here yesterday; were youf
A Yes, sir, I was here all this week.

0 All. this week.

A Yes, sir.

Q And you were sitting through the testimony

all this week.
A I was. } ~
Q Now did you hear a young man by the name
of Mr. Kenley with the sled get on this witness

stand and testify that he looked at the front of
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Mr. Prosser's house, and didn%t see any bullet

holes. Were you here when that happened?

A I am not familiar with what he said.

Q 'You are not familiar with what he said.

A No. No, sir, I am not.

Q - But you would be familiar with thié.
_Listen at me. Sometime between, when did you

tell Di Collins that Cornelius McClary shot at

Mr. Prosser's house. When did you tell her that?

A If it wasn't that same day when I-was
arrested, it was the following week. But I

believe it was that same day.

Q  That same day. You've got your statement.

That's the only statement you gave the police; is
it not? .November 3rd?

A It was the only statement, but later on
that week{ what I was feeling, I asked, requested
if I.can come back over to the sheriff's
departmenf and. I gave him more information about
what I knew.

Q Wayne McFadden?

Yes, sir.

)

Yes.

A

Q You gave it to him?
A Al
Q

Well I guess you heard that he's

643067
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disappeared. You haven't heard that?
A No, sir.
Q He's néwhere to be found.
MS. BARR: Your Honor, we would object.
That's not in evidence.
THE COURT: Well you can rephrase it,
Mr. Barr.
Q Did you'hear«this officer, whefe ié'he?

Here he is, officer Scott. Did you hear him say

this morning that he did not know where Wayne is?

A Yes, sir.

0 You heard that?

A Yes.-

Q So know as far as .telling somebody about

this bullet hole,-about this business of
Mr. Cornelius McClary shooting at Mr. Prosser's
house, you will admit that out of that 20
something page statement that you'have got right
there in front of you, which is your stétement.
You didn;t mention one word about that; did you?
It's not in there; is it?

A I am not sure. I don't remember
everything that I said that day. That was what,
almost two years ago?

Q Almost 2 years ago.
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A Yes, sir.

0] Well I am not going.to take the time to
make you go through that .entire statement, but you
don"t have. a recollection of ever télling them
that on the 23rd; do you?ﬁ

A The 23rd?

Q Yes, ma'am. 23rd of November -- on the
3rd of November?

A No, sir.

Q I know you don't. Now of course that was
before you got converted. You know,‘time in the
penitentiary will convert you. That's what it
will do.

MS. BARR: 'Objection. Is that a question,
Your Honorx? - | |

MR. BARR: Well---

IHE COURT: Don't -- you can ask
questioﬁs, Mr. Barr.A Objection is sustained.

Q Now I want to make sure Ilunderstand. You
said that you saw Andre; you heard 2 shots.

That's what you said you heard 2 shots.

A Correct.

Q One that wasn't quite so loud.- And then
another one a loud shot. But you also indicated

that you were in the courtroom yesterday when the
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firearm's expert testified. And where were you

-sitting, because I looked up here and I didn't see

you. Where were you sitting?

A I was sitting right over there.

0 Because the firéarm‘s expert testified
that Mr. Prosser's gun couldn't even shoot. Did
you hear that?

A Yes, I heard.

Q And of cédrse; yod‘claiﬁ,that, that you
heard 2'shots;‘ |

A 'Ye‘s'," I did.

Q Did not fou tell the police, and I don't
know -- If I need to gb.béck to your statement.
Did not you tell them that you didn't see Andre
Wallaée with a firearm? :bidn't you tell them
that? | |

A Yes, I did.

N
Q But you were lying then; right?
A Yes, sir, I was.
Q The plan, conspiracy, to go and rob
Mr. Prosser, your friend. Now if Iuwas your

friend, would you not agree that you wouldn't want
many friends like me; would you?
The plan that you said to rob Mr. Prosser,

that originated with you, tell me when and where
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you discussed with Andre Wallace, prior to the
27th, going out to rob Mr. Prosser?

A Actually we discussed it a couple of days
before this incident took place. It was me and
Cornelius.

Q And where was that?

A I can't recall exactly where it was at.
Bpt we would go out in the evening time and shoot
pool. And the discussion came up, and yes, me and

Andre and Cornelius, we did discuss it.

Q Where. were you shooting pool?-
A It was either up the track or in Rocktown.
Q Tell me the name of one person'who,éver

saw ydu put a quarter in the pool table with Andre
Wallace? ' Just gave me one. One person.

A The owner‘of the pool place.

Q Who is‘that? . -

Mr. Billy. Mr. Billy Graham.

o

Q Billy Graham.

A Yeé, sir.

Q Saw you put a quarter in the pool table
shoqting pool with An&re Wallace?

A Yes.

Q Now did you ever tell Ms. Di Collins that,

you know, me and Andre had struck this plan, and-
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we talked about it. Billy Wallace séw us at the
pool room. Did yoﬁ'teli her that?

A No, sir.

Q ‘In fact, you told the policemen as far as
you knew, Andre lived somewhere up here neaf the
pecan orchard; didn't you? That's where you
thought he lived; didn't you?

A No,'sir.

Q Well, take a look at your statement, page

5 line, line 21. In fact you can start at line

- 15, says so--- line 13 says'the question was put

to you. So you and Dre are friends. What was
your fesponse? ' f,f

. A . No, ma'am. .

"0 No, ma'am. - And what did tell her in line

16, he ain't no friend.” And then you go on and

tell them where you tﬁink he lives. And where did
youvtell them he li&ed down at line 21? When you
were coming‘thfough the pecan orchard.

A It says Andre's house.

Q Out of his house. The pecan orchard. Now
if you would, turn on page 8 of your statement.
Look at line 5. This is when you told Ms. Céllins
that you all were sitting around smoking

marijuana. And the question was put to you, tell
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us what happened. What was your response?

A I don't know nothing about‘that.

Q I don't know nothing about that. Tell us
what,happenéd when you got to Mr. Prosser’'s house.
Tell us what happened when you all got to
Mr. Process{s hogse.. What did you say?

A I say I ain't even know. I don't know
what was gding on. I really don't.

-Q  Don't know what was going on. Page 9.
Line 9. Bettef yet line 8... Did you get sober
when Mr. Prosser was killed. What was your
response? |

A No, I didn't. I don't know what happened
over there: Té be honest with you, I never even
got out of the car.

Q Never even got out of the car. Wow. Page
10, line 19. Better yet, start with line 17.
Tiffany tell us what happened. It's.in the opén
now, and you might as well be honest. When she,
said in the open, did you understands that to.
mean that everybody now knows about it? That's
what she meant.. I mean that's what you understood
that she meant. And what was your responsé? Line
19.

A Yeah, I really don't know what happened.

873



674

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Lieutenant Scott-cross by Mr. Barr

0 You really don't know what happened. But
now today you've got after that -- after some --
after you got hit with that or after you promised

that you will testify in this courtroom against

 Andre. And you have now got a deal on burglary,

or at least the first'degree’burglary, as to
something‘fhat will give you at'least more time to
spend in this;

Tell me this much. You know you can't
get, with second degree burglary, you know you are

lbdking at max of 15 years. You know that;

right?
A Yes, sir. 
Q What was your’ response nowé Was it yes?
A Yes, sir.

0 Yes sir. And you know that right now ‘
depending uponAWhat you do, well, out of that
15'years, ybu might just get lucky. You've got
two kids. You might get lucky and just gét in
single digits. Have you thought about that? You

might get 9 years. Now that's not too bad.

.That's not too bad compared to life, 30 years.

Criminal conspifacy, 5 years. Possession of the
weapon, 5 more years. That's not bad when you

take a look at that. Do you know what I believe,

672
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I believe you were---. ;

MS. BARR: Judge.

THE COURT: Sustained. You can ask
questions. You can't make a statement about what
you believe.

Q Tuin to pagélli.

MS. BARR: Well, dJudge, to'the extent that
there was no qguestion posed to this witness, iﬁ
all those comments, we woﬁlé ask that they be
stricken from the record..

THE COURT: Well, I will overrule your.
objeétion to the last. -Mr. Barr, if you want to
ask a question abdut——— |

H MR. BARR: Yes, sir.

THE COURT: —;—the term of imprisonment,
you need to let her. answer the éuestion;

MR. BARR: Yes, sir.

THE COURT: But to the extent thaf you
haven't, I will sustain that objection. And
instruct the jury to disregard those remarks by
Mr. Barr.

MR. BARR: I apo}ogize, Your Honor, to the
court and to this jury. And to Ms.’Barr.

Q Page 11. Now you were asked, supposedly

you were asked, if you look to page 11, line 12.
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When you were told and now you don't, about you
don't deny, and of course when Ms. Barr came back
up here and asked you about this statement, there
were some things in here that you probably said
that were true; wéren't thére?

A Yes, sir.

Q Just a few of them. But you were very

careful to make sure that you stick.to the script

that you and Tiffany had and probably that

Mr. McClary had. You tell some truth, and some
lies‘when you‘want;to. That's how you do. Or
that's how you did. it. | |

,.A That's how I did with my- statement.

Q °~ Well when you said in.your statement Qeli
he parked, Mr. Andre parked‘right in front of
Mr.AProssér's hou;e. Were you telling the truth
then or was? |

A Yes, sir._

Q Oh, you were?

A ' When we dropped Ronetta off, yes.

Q Parked right in front of the house.
A Yes, sir, we were.
Q I see, Parked right in front of the

house. Netta got out then. And you got out. And

don't you agree that McClary was not even in the
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vehicle then. Wherever he came from, was wherever
you all planned that he would be; didn't you?

No, sir. |

Didn't you?

That's not‘true.

Not true.

N oI S

That. is not true.
Q Take a look at page 11, line 17. .Or
better yet, line 18. Who got ouf of the car?
Your response is af line 19.
A Dre‘and Trell got out of the car. Both of
them. -
Q Did you . see a gun?
A No, I did not.

Q But of course more lying on your part;

right?
A Yes, sir, it was. .

Q Well néw between that lie that you told,

~and a few seconds later over on the page 12. Turn

over to page 12, if you would please, to line 16.
Questioﬁ: Dre got out of the car. Did he have a
gun-in' his hand. What was your. response?
A ‘No, ma'am. I étill didn't séen'no gun.
Q You know whaf. Took a look at the next

page, page 13. Look at this page 13. And look at
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- question No. 9. Says, what were they supposed to

do when they got there. That's to Mr. Prosser's

house. What was your response?

A I don't even know.

Q I don't even know. The next question was,
said, I don't even know. Or you said, robbery énd
marijuana. I was like what? And the quéstion was
but to you, Net says that you all héd a plan.

Your response to line 14 was what? '

A Huh.

0 Huh. And would I'be'correct in taking
that to mean you didn't know what it was?

A I mentiéned about a robbery and marijuana.
That's when I said, huh.

Q Huh. Ahd No. 15 the quéstion was, and ask
her to get her attehtion while you all searched
the house. What was your respoﬁse? Line 17.

A No.

Q And that he had come in.: Wﬁat was your
response then? =

A No, I promise you that.

0 No, I promise you that. ﬁow.in this case,
what do you -- what did you go on to say?

A I will put that on my grave.

Q I will put that on my grave. It wasn't
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like that. I will put it on my grave. ‘Turn over,
if you would, line 14, page 14, please, ma'am.
Better yet, line, page 15 when you were asked

about Mr. Wallace. Look at line 20. You were

asked by Officer Collins, or perhaps investigator, .

I think Investigator McFadden was there with you.

Says what kind of person is Dre. What was your

response?
A I.said I know him from church.
0 You know him from church.
A Yes, sir.
Q + You know him from church.. And you went on

to say, oh, I donﬁt even know him like that;
didn't you?

A Yes, sir, I did.

Q Now this fellow Trell, that you say you
don't know whether or not he worked for Prosser at
E-Z-E. When did you ever, prior to Octobef 27th,
or did you ever see Andre Wallace and Cornelius

McClary together anywhere?

A Anytime I seen Cornelius I always see
Andre.

Q Where did you see Andre, and Cornelius
together?

A I was working up the track at Cornelius’

cB79
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uncle's place, which was Dodson. They were up
there every night.

Q Now you saw Cornelius there shooting pool
at Dodson; didn't you?

A Along with Andre; yes, sir.

Q Now what I want to know is, where you ever
saw the two of them socializing together.

A All fhe time at that particular location.

Q At that location. - |

A Yes, sir.

Q . Now you mean to téll me that what you saw
is that you~saw‘him and Andre in there shooting.
pool; is that right?

A . Or sitting~putside, inside Andre's car,
together,

Q Oh, you did?

A Yeé,'sir, I did.

Q ‘ Now who do you know other than yourself,
that you have given the name éo,Officer Collins
that that person ever saw Cornelius McClary and

Andre Wallace together? Did you give her one

name?
A No, sir, I have not.
Q None. And of course you've said that as

far as these phone records, Mr. Prosser called
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Nett, Ms. Miller, after he had called her -- after

she called him several times. Mr. Prosser did.

‘A That's correct.

Q Now you know we ha&e got'his phoqe
records.

A Correct.

Q Incidentally, Ms. McClary, or, Ms. Miller,

I am sorry. Ms. Jones --"‘when Mr. Prosser, you

don't know when Mr. Prosser was shot. And you

didn't see him shot; did you?

A I didn't see him shot, being shot, but I
heard gunshots.

MR. BARR: I see. Court indulgence, Your
Honor.
THE COURT: Yes, sir.

Q Band%nnas and gloves. You were in the
courtroom you said yesterday. Now tell me one
time when you ever told Officer Collins on
November 3rd, about anybody with any bandannasiand
gloves? - You didn't do that; did you?

A If I am not mistaken, I believe I .told
them the bandannas. I left the part out about the
gloves.
| Q You told them about the bandannas.

A Yes, I did.

<081
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And you told them that in your statement?

Q
A If T am not mistaken.
Q Show it to me.

A I am not sure Qhere it is located.
You are nét sure.

No, sir, I am not.

o » O

. I thought maybe you could have pointed it

out to me. .Now abdut three or foﬁr last

questions.. At the .end your testimony when you
were summing it up‘for Ms. -Barr, you told this

court and the ladies and gentlemen of this jury

' that the reason that you were lying is because you

were scared.
~Now, of course, you know YOu are going to

have to, you are going to be . separated from your

‘children. They don't allow -— they.don't-allow

women to carry young children to the
penitentiary. And you know that you are going-to
be separated from the other members of your
family. They will have to come visit you. Some
might visit you. Some might don't. You've
thought about that; haven't you?

A Yes, sir, I have.

Q ' And of course, sometimes there are some

rough women in the penitentiary. Pretty rough.
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You've thought about that too.

A - Yes, sir.

Q of course you not frightened by any of
that;. That doesn't scare you at all. You've got
nerveé of steel; right? So'now you are .scared.
And you were scéred then, and lied. And you are
still scared. And if you lied thén, for the
reason that yéu are scared, can you think of any
reason .why Qe ought to believe that you won't lie
now, beéause you are even sca:éder? I have no
further questions.

MS..'BARR: No, sir.

THE COURT: Step dowﬁ, tﬁank you, ma'am.
We are going to break for lunch. What we will do
start back at quarter till two. Of course, ladies
and éentlemen; you may not discuss the case.

Don't discuss it with ényone. Don't undertake to

obtain any;infofmation from any source at all. We

will see you back at quarter till two. Thank you.
(Whereupon, the court takes a lunch recess.)

THE COURT: 1Is the State ready?

MS. BARR: The State is ready. Exhibit 123, if

we can deal with it right quick. -The defendant's

booking photo. The Defendant has objected to it.

THE COURT: What is purpose of it?

883
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1 ' MS. BARR: To corroborate the co-defendant's.
2 testimony regarding his appearance and his hair at tﬁe
3 time' the crime was committed.
4 THE COURT: Why does that need any “ -
5 corroboration?
6 MS. BARR: ‘Well, Judge, any,timé I have a
7 Co-Defendant who has multiple statemeﬁts and
8 defenses, the defense is, she is lying. -Any time
9 I.ﬁave the épportunity to corroborate-her
10 testimony, I will try to do that. l ‘ .
11 THE COURT: How about fact that this is a
12 booking photo? And it shows him in cUstody?"How
13 about some other-photo?
14 ~ MS. BARR: We don't have any other photo
15 of him, -Judge. And, obviously, there has beeﬁ
16 . testimony that he was a?rested. And I think the )
17 normal procedure Investigator Collins will testify
18 is that when a Defendant is arrested, he is booked
19 in and a'photograéh is taken.
20 THE COURT: What is your objection
21 Mr. Barr?
22 MR. BARR: It is irrelevant. It certainly
23 déesn't go to the issue of identity. In addition,
24 it would belour position it violates Rule 403.

25 The Defendant as the defendant's appearance, and
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we understand -that he has been arrested. And of
course it now presents his appearance in cuStody.
Judge, I just -- 'I can -- I'know why the
prosecution wants it to come in but, Your Honor.

THE COURT: Why do they want it to come

- in?

MR. BARR: They want to give the jury the

. appearance that he is a criminal. I can't think

of any other reason. It cgrtainly doesn't go to
the issue of identity. It wouldcléariy identify
him. He is sitting right here next to me. And T
can't think of any other reason to have ;hat
admitted into evidence.

| THE. COURT: I will think about. T just
want to know wha§ prbatiVe value at all. The
fact that one witness said he had hair similar to
hérs at the time doesnﬁt'réally'make any
difference to anything. They goth'identified.him
as being the one who .said he shot M;. Prosser.
And what kind of hair he had, and the
corroboration of what kind of hair he(héd just
doesn't appeaf to be relevant. Even if it is, the
fact that this phbto is being used, I think the
probative value is substantially outweighed by the

danger of unfair prejudice.,‘
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Lieutenant Scott-cross by Mr. Barr )

If you aré offering the photo, I may
change my mind dépending upon the context of,the
case at that time. But I am éustainiﬂg the
objection rigﬁt now. And plus if it is -- if it
does come in, I can eaSily read his social
éecurity number if that makes any Aifference. Are
you ready, Ms. Barr? |

MS. BARR: Yes,-sir, Judge.

THE COURT: Mr. Barr.

MR;-BARR: Yes, Your Honor.

. THE COURT: You may bring the jury.

(Whereupon, the following takes place

.ot

"within the presence of the jury.)

THE‘COURT:‘ The State's next witness.
MS. BARR: We. would dall\Investigator
Collins.’

Investigator Di Collins, being first

" duly sworn, testified as follows:

.Direct(EXamingtién by Ms. Barr:

Q- Good aftérnoon, Ms. Collins. State your
fuil naﬁeﬁfo; the ladies and gentlemen of the
jury. |

A | Deborah McElveen Collins.

Q And tell us where you work?

A Williamsburg County Sheriff's Department.
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Q What do you do there?

A I am Lieutenant of investigations.

Q‘ " Now at the risk of telling your age, how
long have you been in law enforcement?

A .I graduated from the Criminal Justice
Academy in 1978.

0} Over 30 years.

A 31.

Q .'431. Okay, and how long have you been
employed with the sheriff's.office?

A 31 years.

Q Okay. So you came right with the

2

sheriff's office when you:graduated from the . -

academy?
A Yes.
Q - Give us a little bit of an idea of what

you do day to day, as an investigator with the
sheriff's office.

A I assign cases.to the investigators that
work under me; such aé, murder,lbufglary,
larceny. Child neglect. Whatever needs to be
followed up from the’uniformed officers, I assign
those caées. |

Q And prior to October 2009, I am sure in a

31-year career, you have been to a number of crime .
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scenes.
A Yes, ma'am.
Q A number of sScenes involving murder.
A Yes.
Q. You've seen a lot of dead bodies in 30
years.
A Yes.

Q  Now back on-October the 30th of 2009, did
you come to the home of Ernest Prosser?

A Yes. |

Q- And you assisted.ih a supervisory 4
capacity,‘YOur junior investigators in this case?

" "A. Yes, ma'am.

Q- Okay.- '‘Now who all in terms of being
employee's of the sheriff's.departmeht, who all
would have been assisting you or working under
you, or at your direction; as far as, the
sheriff's department is cohcerned at that time?
Who all worked on this case?

A When I receivéd the call from Officer

~ Johnny Jenkins, myself along with Investigator

McFadden.
Q Wayne McFadden?
A . Wayne McFadden, Brenda Lambert, and

Investigator Willie Brown proceeded to the scene.
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Q Now out of those thrée individuals, those
names you called, who is the only one that's
working at the sheriff's office now?

A ‘Investigator Brown, myself and'Lial.

Q And Investigator Lail.

A Uh-huh. (Affirmative.)

Q .Investigato; Lambert and Investigator

McFadden are no longer working at the sheriff's

office. -
A That's correct.
- Q Now tell us how you began or your agency

began  the investigation when you got-to the home
of Mr..Prosser?‘ |

A Initially, when I got to the scene, I
spoke with Johnny Jenkins, Deputy Jenkins; to find
éut who had already been in the residence. After
having that'conversation with him, I advised
Investigator Lambert and McFadden to put tape
around the residence so that no one else can drive
up in the yard.

Q Now by the time you all did this, had sled
already arrived on the scene?

A No, during that time, that's when I called
the sheriff.and got permission to call sled to go

down and assist us.
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Investigator Di Collins-~direct by Ms. Barr

Q Now the sheriff at that time was Calvin
Washington.

A Yes, ma'am.

Q He is now a U.S. Marshall.

A »Yes.

Q Now' so your aéency put down the crime

scene tape, not sled.
A Thatﬁs'éorreét.
Q And what is the purpose in pﬁtting down
crime scene tape? .
- A At that time, thereawere a lot of people
coming to the residence,'and.that was to keep them
from driving closer to the house so that we

wouldn't mess. up any evidence if there were some

.in the vyard.

Q Now you said that a lot of people were
cominé to the house, you mean like....

A Neighbors and family members.

Q I am curious in terms of the neighbors,
how is that house situated, Mr. Prosser's house in:
relation to other housgs? Is it suburban or
residential area?

>A It's a residential area. But it's not --
the houses are not that close.

Q Okay. Do you recall whether or not EMS
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1 had arrived on the scene when you got there?
2 A Yes, they had already been there.
3 Q Kind of tell us about the investigation of
4 the case from the standpoint df Williamsburg
5 County.
.6 A While we were at the scene, there was a
7 ~cell phone on the grouﬁd. |
8 Q Okay. |
9 A After sled came in aﬁd processed the
10 scene, Investigator McFadden looked through the
11 phone to. recent calls that was coming in or and
\ 12 going out.
R i3 : Q Yes, ma'am.
14 A  And we received a number from the
 15 teleéhone. o
16 Q Now and I will get to that in a just a
17 quick second. Did you actuélly go inside the
18 residéncé?
19 A No, ma'am.
20 Q | When Investigator McFadden looked through
21 the call history of the cell phone, you all got a
22 - number; right? |
23 A Right.’
24 Q- Tell me if you can see as faﬁ as State's

25 Exhibit No. 71. Can you see that from where you
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Investigator Di Collins-direct by Ms. Barr

are?
A Yes, ma'am.
Q You don't put your eyes on? You got it?

A Not right now.

Q You all got a number from fhe actual
physical phoqe itself.

A Of Mr. Prosser's.

Q R;ght. And the last c;ll that was made
from that phone was made to (843)372-9548,

A Correct;

Q  And that indicates that that was the
number called; is that right?

A Oqtéoing call; yes.

Q The time that that call was placed, the
last call that was made from that phone as of
October 30th was 9:16 p.m.?

A Yes. -~ -

0 Based on that information, but.wﬁat‘did
yoﬁ do wifh'that'investigation?

A We'did a subpoena to get the phone'records
of Mr. Prosser to see who that number belonged to.

Q Now whose name, because I saw something on-

the exhibit that said Elizabeth. And that is

“Mr. Prosser's cell phone number is 372-1147?

A Yes.
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Q His phone was actually registered iﬁ whose
name?

A Elizabeth Prosser.

Q Right. That's one of his family'members,

A Right. | |

Q Once you all -- you got the cell phone
information and thesé records by virtue»of a
subpoena?:

A Yes.

Q- And you sent that to AT & T.

A  Yes.

O Now how were YOp able to track down the
owner of the 372-9548 cell number?

A If I am not mistaken, Investigator
McFadden did a subpoena on that number. :The
843-372-9548. ,

o) As a result of getting information_és to
who that cell phone number was regisfered to,  what
did your agency do after you gbt the regiéter for
that cell phone number?

A ~ We went to a residence on Hemingway
highway, and i can't remember the elderly lady we
spoke to, but we were looking for a Gregory Dicks.

0 A Gregory Dicks.

A Yes.

«H93
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Q ' Is that the registered owner of the cell
.phone?
A Yes, ma'am,

Q. That number I should say.

A | That number.

Q Yes, ﬁa'am.< Do you recall what day you
actually went out there and Eriéd to speak with
Mr. Dicks?"’

A It was on this 11/02/2009.

0 And Mr. Dicks, that was the gentleman who

testifiéd I believé in here on yesterday.- .
A Yes, but he wasn't at the residence on’
261. We got information to go outvto White Oak
Road. And we spbkg with Ms. Pressley at that
residencé." |
Q  Okay.

A And she give us, after talking with her,

we went to Bradley Bay Road where we talked to Mr.

Dicks.‘
Q Okay. Now what was Mr. Dicks'
relationship to this Defendant, Andre‘Wallace?
A -After having a conversation with
Mr. Dicks, we learned that his'girlfriend's son
was Andre Wallace---

Q Mother? I am sorry, say that again.
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A His girlfriend was the mother of Andre
Wallace.
Q Now was he forthcoming initially about him

owning that cell phone. number?

MR. BARR: Objection?

THE COURT: Mr. Barr, basis.'

MR..BARR: Relevance, Judge. -

THE COURT: Ms. Barr, is that relevant?

MS. BARR: Judge, can we approach, so I
won't say anything out of turn?

THE COURT: Yes.

(Whereupon, the attorneys approach the
bench and confer with judge.)

THE COURT: Ladies and gentlémen, T

apologize. I know we just began. This is for my

purpose. Please bear with me. Please go to your

- jury room. You may not discuss the case.

(Whereupon, the'folldwing takes place
outside the presenée of the jury.).

THE COURT: The question that was objected

" to was Mr. Dicks initially forthcoming. Ma'am,

you can answer that question. And then you can
continue, Ms. Barr.
A  No.

Q What did he say to you?

595
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A When Mr. Diéks was asked about the cell
number; he said it wasn't his phone, and he didn't
know Qhose number it was;

. MS. BARR: And, Judge, that was the
questioﬁ.

THE COURT: Mr. Barr, would you like to
ask any questions at thiS"timé?,‘Or dé yqu‘just
want to make you? objections?

MR. BARR: I will just make the
objectioh. Judge, I have ho-questions.

THE COURT: Just make sure everything is

" on the record. I don't know what was said up here

and out there. So go ahead and State your

- objection.

MR. BARR: ' My objection would be that it
is irrelevant. And quite frankly now it is also
immaterial.

THE COURT: Ms. Barr, what does it have,

" what would that have testimony have the tendency

to prove as far as whether or not the Defendant is
guilty or not guilty?
,MS. BARR: That Mr. Dicks was recovering
for him.
THE COURT: And is there any evidence that

he was or that if he was, why he was?
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Investigator Di Collins-direct by Ms. Barr

MS. BARR: I don't know that there is any
direct evidence. ‘Eut obviously, Judge, we would
want'to argue to the jury that the Defendant --
the witness Mr. Dicks.was covering for him because
that's his girlfriend's son. And he was aware at
the time that they‘were coming out asking
questions regarding the murder.

THE COURT: I didn't hear your testimony
about that. So all i heard was testimony that the
investigators asked him if he knew ébéut anything
that phone, not anything‘abbut a murder. You can
ask the witness those Questions. ‘Go ahead.

Q Investigator Collins, when you went out
and you talked with Mr. Dicks and'you'ASked him
about the cell phone, were you asking .him in an

official capacity as a police officer?

A Yes.
Q You were investigating the death of Ernest
Prosser?

A We did not tell him that.

Q You didn't tell him you were investigating
a murder?

A We did not explain the reason why we
needed to know.

Q Did you indicate to Mr. Dicks that you
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were investigating a crime in particular? If you

remember.
A No.
0 If you don't that's fine. That's fine.

THE COURT: Anything else, Ms. Barr?

MS. BARR: Né, sir.

THE COUéT: Relevant evidence under Rule
401 is evidence tﬁat has a tendency to make the
existence of aﬁ§ fact fhat'is.a consequencé more
probable or‘less probable than IF would be without
the evidence. 'That’slwhat‘I am .struggling with.z

MS. BARR:‘iYes, sir.

THE‘COURT: Why would this evidence to
have a tendency.to ﬁakeﬂit more likely than not?
Or more likely or less likely? It would certainly
have a tendency tb,show that Mr. Dicks didn't want
to deal with thé police. And perhaps
substantially he knew ﬁis son-in-law used that
phone. And that he might be in trouble with the
poliée. |

But as far as.specifically anything about
thié incident involvinger. Prosser, and the
murder of him, where is that éonnection?

MS. BARR: Well, Judge, we would just, if

the information is admitted, we would certainly,
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Investigator Di Collins-direct by Ms. Barr

my position wquld be, I would -argue to'the jury
that they can infer some guilt on behalf of the
Defendant based upon his lie,.

THE COURT: All right.- Okay. At this
time the objection is sustained.

MS. BARR: yes, sir.

THE COURT: You ready for the jury?

MS. BARR: Yes, sir.

(Whereupon, the following\takes pléce
within the presence of the jury.)

MS. BARR: Please the court.

THE CQURT; Yes, ma'am.

Direct Examination continues By Ms. Barr;

Q Investigator Collins, you indicated that

when you wént out and{you spoke to’Mr.vGrégory
Dicks about the owneréhip of ﬁh;t cell phone
number. Do you'femember my last question to you?

A Yes.

0 When you went out fhere, did you go out-
there in an investigative capacity in your
professional capacity?

A - Yes.

Q Do you recall whether or not you were
wearing your uniform?

A Yes.
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Investigator Di Collins-direct by Ms. Barr

Q Did you have your police vehicle?
A Yes, ma'am. Unmarked.‘
0] Now you, and I am not going to get into

the specifics of it. But you had a conversation
with Mr. Dicks about his cell phone.
A Yes.
\

Q Based upon that conversation, your

investigation pointed in the direction of the

‘Defendant Mr. Wallace among others?

A After the conversation with Mr. Dicks then
we would staft to.io6k for Andre Wallace.

Q .bkay. Fairlenough: After that
qonversatioﬁ.you went to start to iook»for )
Mr. Wallace. Now in terms of that cell phone
record, according to State's Exhibit No. 71, that
indicates that a éall was placed froﬁ
Mr. Prosser's phone on the niéht of the 27th to
Mr. Wallace's phoné at 9:16 p.m?

A Yes. |

Q The call before that was placed by
Mr. Prosser to Mr. Wallaée's phone at what time?

A 9:08 p.m.

Q - Now in terms of receiving a call pléced by

Mr. Wallace's phone to Mr. Prosser's phone, what

time was that done as I am pointing here?



10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

65%01

Investigator Di Collins-direct by Ms. Barr

A 8:55 p.m.

Q What about incoming before then from
Mr. Wallace's phone?

A 8:51 p.m.

Q  What about én incoming call before that to
to Mr. Prosser}s from Mr. Wallace's phone?

A '8:40 p.m.

Q What about before that call from
Mr. Wallace's phone to Mr. Prosser's phone?

A 8:04 p.m.

Q What about before that? Can you see that?

A . 7:58 p.m.

Q that's how many{phohe calls‘were-either
placed to Mr. Wallace's phone or ffbm |
Mr. Wéllace‘s'phone to the victim on the night of
the murder 1,-—-

A Seven.

0 And what kind of time span are we talking
about? When did those calls beéin; and when' was
the last one placed?

A The call began at 7:58 p.m. And the last
call going to Andre Wallace's phone was ‘9:16 p.m.

Q So that was a span'of 7 calls in about an
hour and 15 minutes.

A Yes.
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Q You said that after that conversation you
begin to look for Andre Wallace.
A Correct.

Q Did you find him? I mean .obviously you

"found him, we are here in trial.. But when did you

find him?'

A I didn't find him right then. It was’
later tﬁat afternoon.

Q  Tell us what efforts you did find
Mr. Wallace.’ | |

A - After, doing an interview with the
co-defendant, Tiffany.

Q Jonesa-

A Jones.

Q And Ronetta Miller.

A Ronetta Miller. I called Lake City Police
Department and talked with Chief Brown, and
advised him that there was a residence we needed
to go to Lake City to pick up a subjeét.

Q And you all actually went to that

A When we got there, I realized that it was
in the county. And the officer that met us from
Lake City P.D. called Florence County officers to

met with us.
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Q Florence County Sheriff‘Deputies?

p

Yes.
0  And then what happened?
A

Then we went to Morning Glory Apartments.

.It's right across from Scotman's.

Q Okay.

A When we.pulled into the apartment complex,
there were some guys stanaing up in front of the
apartment. And as we drove in, there were other
people standing :in the apartment complex. And we
noticed the gray, I would,séy it was a Malibu with
a burgundy top at the backrof;the apartment
complex.

Q  Did you believe that to-be the defendant's

vehicle at'the.time?

A Yes.
Q . Please continue.
A . .The officer from Florence County started-

to knock at the apartments to the righf from where
the car was parked. Thevfirst apartment nobody
came to the door. And the second apartment, a
young lady came out. And we was inquifing about
Andre Wallace, if they knew him. And after having
a conversation with that female, she denied

knowing him. . And they baéically threatened to

20603
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arfest her. And she admitted that it was his car,
and he was somewhere in the apartment complex.

Q Tell us what happened next.‘

A We waited and waited for awhile, arnd he
didn;t come back to the car.

Q - When you say, he didn't coﬁe to the car.

A Andre didn't come back —-;Andre'Walléce
didn't comes back -to the’car.

Q Yes,.ma'am.?

A And at that time, one of'thé §fficers was
standing with people who were talking to the
female, supposedly And;e Wallaée!sAgirlfriend.

She gave us-a phone numbers, and I actually dialed

‘the number. .Andre Wallace answered the phone.

Q Okay..

‘A And I asked him where was he. ‘And after
talking Qith him, he said he was with his mother.
And I told him that we weré at'the apartment
complex where his car was, and I needed him to
come back, because we'neéded to talk with him..
And he said he was on his way.

Q Okay.

A We waited approximately 10 minutes. He
didn't show up, so I called the number again. And

Andre answered the phone. And I said, we are

702
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Investigator Di Collins-direct by Ms. Barr

still waiting on you, are you coming. And he
said, I am on my way. I am on my way. And hang
the phone up. So we waited another 15 minutes,
and he werén‘t there, so I called the number.
Andre Wallace answered the phone. I said, Andre,
are you coming or are you not coming. HeAéaid
well I am with my mother.

MR. BARR: Your Honor, I am going to
object to the relevancy. If they had a warrant,
then all they had»to do was go get him. He has
no -—- I don't see the relevancy of this. 

THE COURT: Overruled.

Q Please continue.
A And I said well le£ me speak to your
mother. |
Q Now did he know you were a sheriff's
deputy at the time you cailed?
A I told him wﬁo I was.
Q Go éheadt
A And I asked to speak to his mother, and he
gave her the phone. And after having ‘a
conversation with her,'I advised her that she
needed to bring him on, because we were waiting
for him. And probably 7 minutes after that, they

pulled into the apartment complex..-And Florence
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County placed him under arrest, because we had an
arrest warrant for him, and he ended up NCIC.

Q Okay. Now'you had a conversation, or had
an interrogation of Ms. Millér and Ms.'Jones.
After that interrdgatibnh were you all looking for
additidﬂai firearms, not to include the ones:that
wés insideAthe residence that sled got that day?
Were yog_looking for firearms?

A | Yes, ma'am.

Q Did ybu ever ‘recever a shotgun ‘in
connection with this case?

A " No.

Q Did you ever recover a .gun that Ms.
Cofﬁeiiqs McClary had?

A l;No,

Q Now you indicated that Ms. Brenda Lambert
from the Sheriff's Department was a part of this
investigation; that Mr. .Wayne McFadden wés a 'part
of tﬁis investigation. Don't tell me what the
substance of the conversation was. But did you

talk with Mr. McFadden in connection with

preparing this case for trial just recently?

A I had talked with Wayne McFadden on
Saturday, 'this past Saturday.

o) What did you tell him about as to whether
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or not you needed him to be here for the trial?

MR. BARR: Objection, Your Honor.

I.don't

see what the relevancy of what she told Wayne

McFadden.

bench?

THE COURT: Sustained.

MS. BARR: Judge, may I be heard at the

THE COURT: Yes, ma'am.

(Whereupon, the attorneys approach the

bench and confer with jddge.)

THE COURT: Go ahead, Ms. Barr. The

objection is overruled.

Q

Mr. Collins, you spoke to Wayne McFadden

»

on Saturday?

A

- Q

Yes, ma'am.

Did you tell him whether or not that he

needed to be here during the trial?

A

I advised him that we didn't need him

because I had the other -investigators here.

Q

In terms of his role in the case,

as far

as interviewing the defendants in the case, was

either yourself or Willie Brown present when those

interviews took place?

A

Q

Yes, sir.

Did he offer to come?

70607
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1 A He offered, and I told him I didn't need
2 - him tQ come.
3 THE COURT: Thaf's hearsay. The jury will
4 disregard that remark.
5 ' Q On Tuesday, were you-present in the
6 courtrdom‘when Ms.hJonés and Ms. Miller pled
7 guilty?
8 A Yes. : ‘ o |
9 ‘Q Now there is a fourth persbn outlhefe;t ;
10 Mr. Cornelius McClary.
11 A Cornelius McClary.
12 - | Q  What is the status of ﬁis‘Casé? .
13 A The judgg postponed his case to a later
- 14 date, because:j—
15 ) . MR. BARR: Objeétion, Your Honor;
16 | . THE COURT: The status of it. Not =-- ask
17 the question, are the charges pendiﬁg or not
18 . pending. .You can ask that question. Not what
19 any other judge did. Or any judge did.
- . 20 o] Are Cornelius McClary's charges still
21 pending?
22 A - Yes.
23 0 Is the intent of the Sheriff's Department
24 to prosecute his case?

25 A Absolutely.
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3

Q To try him for the charges.
A Yes.
Q  There was testimony that there was

multiple statements given by»Tiffany Jones. Did

you hear when Mr. Barr cross examined her

regarding those stétements?
A | Yes,.
Q Is thét unusual in your:experience?
A No.
Q  Tell me why.
A

We have to take statements from

‘individuals.’
MR. BARR: Objection, Your Honor. it is .
irrelevant. The witness is being called upon to -

}speculate.

THE COURT: Well the witness can testify

“to what occurs in the normal ‘course of

investigation. The witness cannot vouch for any

other witness credibility. So your objection as

"to the relevance is overruled. But, MsyrBarr;

please don't ask ‘any questions about what I have
just said.

MS. BARR: -Yes, sir.

THE COURT: I don't want you to ask about.

0 You have indicated in your 3l-year career

«
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Mr. Wallace was afreSted.

Investigator Di Collins-direct by Ms. Barr

with the sheriff'é department,~you have
investigated a number of homicides and other
vidlent crimes;

A Yes.

Q - And you have‘investigated prior cases
where there is not just one peiéon'charged; tﬁere
are multiple people charged. |

A .Correct. |

Q During your experience, is it unusual for

suspects to give multiple statements?

‘A It is nbt'usual.

Q Now you were there of course when
- : - } . N

A Yes.

Q . Can you éesc;ibe-his appearah¢e to the
Courté

A Ivdonft‘reﬁembér'exactly‘what he was
wegriné.

Q - In terms of the clothing and so forth.

A The clotﬁing; His hair, he had like}
dreadlocks. They weren't real long, but they
probably come around about to his neck;

0 Okay. When he was arrested, he was taken

to the Williamsburg County jail?

A Yes.
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Investigator Di Collins-direct by Ms. Barr

0 He was booked in?
A. Yes.
Q Now what is the normal practice in terms

of booking an-individual charged with a crime at
the jaii?

A Once we take him in to the booking area
and give the jaller the arrest warrant, they-book
him in, and take a photo of him.

Q I am going’to hand you what has been
marked for identification purposes as Statg's
Exhibit No. 123. Is that a copy of Mr. Wallace's

booking photo that was taken on the date of his

arrest? -
A - Yes, ma'am.
- Q-- Describe his appearance in terms of---

MR. BARR: Objection, Your Honor, she has
handed'it to him for identification. She's
identified it. It's not in evidence. She can't
testify to what it's in it. K

THE COURT: Sustained.

0 Is this a copy of the photograph of his
booking picture? |

MR. BARR: Objection, Your Honor, as to

whether or not it's a copy of the booking picture.

Booking picture, booking statement and booking
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Investigator Di Collins-direct by Ms. Barr

.picture is irrelevant to this case.

THE COURT: Objection is sustained at this
time.

Q. The booking photograph was taken the same
day he was -- this photdgraph State's Exhibit 123
was taken the same day he was arrested?

A Yes. |

MS. BARR: I beg the Court's indulgence.

THE COURT: Yes, ma'am.

Q  Did you know Mr. Wallace before this aate?

A No. |

Q .The last question.. The cell phone that
was used by the defendant's on the night,of his
murder that belonged to Mr. Wallace, were you all
able to recover that?

A No.

MS. BARR: | That's all the questions I
have; Please answer anyAquestions Mr. Barr may
have for you.

Cross Examination by Mr. Barr:

0 Office Collins, is Johnny_denkins a crime
scene investigator?

A He should be able to take prints, but he
is a patrol officer.

Q Patrol. So the answer to my question,
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Investigator Di Collins-direct by Ms. Barr

would it be no?
A ‘He should be -- he should know how to
process a crime scene; He's. a deputy.
‘ Q Everyideputy with the Williamsburg County

Sheriff's Department ought to know what they ought

to do.
| A He had training.
Q That doesn't say that they. know.
'A, He had training. So I would say, yes.
Q You‘Qould say yes. So you are telling us,

that he has had the training, and you woqld‘say

yes, that hHe is a crime scene. investigator. Is

‘his name on the witness list?A

A. I don't have one up here.

0 I see Johnny Jenkins' name is on here as: a

+

witness, é potential‘Witness: with the
Williamsbﬁfg Cdunty Sheriff's Departmeﬁt. And he
is a cfime_scene investigator.

A . T did not séy he was crime scene
investigator. T said he is a deputy. He shouid
know how to process a crime scene.

Q Or he Should know.

A - A certified police officer.

Q ‘Wel; that.doesn't mean that he knows.

MS. BARR: Objection, argumentative;
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Investigator Di Collins-cross by Mr. Barr

THE COURT: It's argqment%tive.
Sustained. End it with‘a queStion mark.
o) | I will ao it a different wéy, judgéi We
do agree, that he is the first person from the ”

sheriff's department that arrived‘at Mr. Prosser's

house.
A Yes, sir.
0 - And of ‘course you say that he is a crime

scene investigator. So he ought to- know what to-

.do in terms of being able to preserve a crime

=

‘A I did not say he was crime’ scene

' ihVestigator. I said he was tréihed. He ‘should '

be able to proéess a crime sceﬁel(jThat's what T
said.

Q- Now*ifwhe was the first person thats
arrived'on the scene, and he had'been'tiaihed, it
seems to me or does it seem to yQu; let mé‘ask

you; that he is a personithat should have been

here today?

A Not necessarily.
Q Not necessarily.
A No, sir. He did not process the crime

scene. I called sled to do that.

Q Who was the first person that took
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footprints of Mr -- young Mr. Prosser at the crime
scene?

A Say that again.

Q - Who to Qés the first person thét exaﬁined
the footprints from Mr.vProssef at the crime |
scene? \

A The crime scene was turned over to sléd'“
crime scene. Who all they took prints from, IAdb'
not.know.

Q- Now I can call Mr. Prosser as a witness.’

A That's fine.

é And I'm sure He will testify that it wés

Johnny Jenkins.

A Johnny Jenkins asked him what hi$ shoe

size was. Itfsré difference in taking his prints

and hié shée size.“,

Q So you do know about what Johnny‘Jenkins
was doing at this crime scene. .

A - That wasn't the question you asked me.

Q "I am asking you;ﬁow, tell me what was he
doihg; asking people about the foot size?

A When I got to the residence, -I asked
Johnn& Jenkins who all had been in.the'reéidence.
And he adviséd me was the EMS workers and

Mr.. Prosser, Jr. and I believe his wife. And that

915
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Investigator Di Collins-cross by Mr. Barr

he was advised to get their shoe size.’

Q

A

So the EMS workers had already been into

. the crime scene?

When they got the call, they go in the

house to see whether the person.is still alive or

‘_th;“
Q..

4

Q

crime scene preservation?

A

Q

How many of them went in there?
Two-

Do you know whether or .not they trained- in

4

‘ I don't know. ) ‘ ST

Now you said you told Mr.AWayne McFadden.

~ that he didn't -need to be here.

A - Correct.

Q

A.

Q

.A' :

‘And that he volunteered if_you wanted- him

‘here, he will be here.

Yes.

Now you could have sent him a. subpoena:if

you wanted him here..

He wogld have come without a subpoeha.
Q, Well, I don't know. He is not here; is
he? |
A I told him not to come, because we didn't
need him.
Q | Now you didn't need him, or you didn't
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want him? Tell the truth.

A We didn't need him.

0 Didn't need him. Now I know he was
preéent at the time that Msi Miller gave a
statement on at least two occasions; was he not?

A I was present on.one of them. And
Investigator Brown was on the other one with
Investigator McFadden.

Q I know he was also involved -in the arrest
of Mr. Wallace.

I

A I was there also.

Q So every place you are agd he is, you
exclude him?

A Not ﬁecessarily.

Q Ms. Collins, are you gding to tell the:
ladies and gentlemen of this jury, that the truth
of the matter is, are you going to deny that you
didn't want him hefe?

MS. BARR: Objection. Objection, dudge, I
need to be heard outside'ﬁhe presence of the jury,
please.

THE COURT: Ladies aﬁd gentlemen, please
stép to the jury room, you may not discuss the

case.

(Whereupon, the following takes place

17
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outside the presence of the jury.)
THE COURT: Mr. Barr.

Q The question is, it's not so much you
don't want him, or ddn;t néed him, but you don't
want him. |

A We don't need him. -

Q Don't you think or did not you feel that '
hé might bevan embérrassment to your case? Isn't
that the real reason that you don't want him here
is:that you think that he might be an

embarrassment to your case and any other case with

‘the Williamsburg County Sheriff's Department?

A -No, sir. )

i

Q You don't think he would be an.

embarrassment?
A No, sir..
Q Did they fire him?
A He resigned from his position.
o) Under préssure?
A I have né idea.
Q For dishonesty?
A I was told for personal reasons.
Q- Personal reasons. And you and I both know

that he resigned because he took the polygraph and

failed regarding whether or not he took somebody's
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Investigator Di Collins-cross by Mr. Barr

money.

A That's correct.

Q And that's why you don't want him here.

A That had nothing to dq with it.

Q - It héd nothing to do with it. So from
time to time,.you use the polygraph as an
investigative tool?

A Sometimes.

0 In this case, did you have an opportupity.
to give Mr. Walléce a. polygraph? |

A We did not aék him for one.

T Q Did you deny that I offered you several
times to allow him to take'the polygraph?

A You told me that you would let your client

‘take the polygraph.

Q And I told you in 30 years I had never
dqné that; didn't I?
A Yes, sir. |
Q You never got‘around to having it -
administered to him; did you?
A No, sir.
THE COURT: Aﬁy other questions along
those lines, Mr. Barr?
MR. BARR: Nothing.

THE COURT: Ms. Barr, any questions, first
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Investigator Di Collins-cross by Mr. Barr

of all?

MS. BARR: No, sir.

THE COURT: Your objection.

MS. BARR: My objection to the testimony
regarding the reasons why Investigator McFadden
did not testify. First of all, Judge, we would
féke theé position it is irrelevant, it's |
prejudicial, and its improper character testiﬁony

of a witness that is not here. If Mr. Barr wants

- to impeach the witness' credibility, he can.call
. him. S0, Judge, any testimony regarding why he is

'no longer employed with the Sheriff's Department,.

we  take the position it is irrelevant, and it is
improper character testimony.

THE COURT: Both objections are sustained.

- Don't being talking about Wayne McFadden's theft,

- his polygraph. You can ask her what you have

already asked her, but not anything specificaliy

about did he resign under pressure, did he fail'a

polygraph or did he steal people's money. And the
objection about from tﬁis witness at this stage
about your polygraph as to your client is also
sustained.

THE COURT: Anybody need to take a break?

MR. BARR: No, sir.
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Investigator Di Collins-cross by Mr. Barr

THE COURT: You may bring the jury.
(Whereupon, the following takes placé
within the presence of the jury.)
E#amination continues by Mr. Barr:
Q Now, .Officer Collins, you went over to
Florence Coﬁnty.
‘ A Yes, sir.

Q Your Investigation lead you to Florence

County to search for Mr. Wallace; is that correct?

A "Yes.
Q And you did have a warrant.
A ’ Yes.
0 ‘And you célied Mr. Wallace on three
occasions? | |
| A Yes.
'Q‘ Did'you tell him on any occasibnjthat you

had a warrant for him?

A No, sir.

0] In other words, even though -you haa the
warrant, what you really wanted to do is, .you
wanted to trick him over here, and get him in to
qustody, question him, and then serve the warrant
on him. Now that's what you wanted to do; isn't
it? |

A No, "sir.
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Q Tell me if you would, please, ma'am, then
what obligation did he have, if any, to come at
your beck and call simply because you told him
fhat you wanted to see?

A He didn't have to come, and I didn't have
to tell him I had a warrant for him.

Q Well if you wanted to talk to him.

A I told him I wanted to talk:'to him.

Q But you didn't tell him you had warrant.
A No, sir.

Q I see. And you wan£ed his car.

A“ Yes, sir.

Q . And you didn't have a“séarch wafrant,for

that éithér? .

A Not at the time.

Q . Now up you went over, and you waited in
the Lake City until he come home. He came'té his
girlfriend's hbuse.

A ~£ After I.called him.

Q  His car was parked in his girlfriend's

house in the parking lot.

A He was there too.
Q Well I mean his car was in the parking
lot.

A He was inquiring us pulling up in the
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apartment complex.

Q Well so what. You didn't attempt to
arrest him. He didn't flee from you after you
told him he was under arrest; did‘he?

A I didn't see him.

Q Pardon me?

A I would have arrested him if I had seen
him, I didn't see him.

Q . Well did you ever tell him he was under
arrest him, and he ran from you?

A I didn't see him until his mother brought
him back to the apartment complex.

Q Well you probably don't .see.half the
people thét you are looking fér to arrest until
you get your eyes on them; don't ydu?

A Yes, sir.

Q .Now once you told him that he was under
arresf, did he resist in any way?

A I didn't place him under arrest.. -One of

the Florence County Officer's did, because he was

in Florence County.
Q Weli_did he resist them?
A No, sir.
Q He went along with them.
. ,

He was under arrest.
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Q  Well you have heard of people of resisting
arrest once they have been put under arrest. I
mean in your experience as a law enforcement

officer that has happened, hasn't it?

A Sometimes. He did not resist.

Q He did not resist.

'A No.

Q And he also did not prevent you from

taking his vehicle even though you didn't have a
search warrant. You took it out of the parking
lot; didn't you?

A We had it towed from Lake City back to the

_sheriff's department.

Q Did you not‘tow it éut of the parking lot
where it was parked by his éirlfriend's)house?

A Yes, sir.'

Q And you had no wafrant to seize it.
A Not at that fime I didn't.
Q

"Not at the time. SoAyou seized it

unlawfully.

A No, I didn't.

Q Wﬁat lawful process did you hgve?

A He didn't live in the apartment complex.
That's his girlfriend's residence. We arrested

him, and I was not going to leave his vehicle
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there.

Q. At his girlfriend's house.

A Right.

Q Where he parked it.

A Right. We hgd a warrant for him for
murder. And we had not found our weapons yet that
was used in the murder. And it's a possibility
they were still in the trunk. And I wasn't going
to leave the car at the apartment complex.

Q And you think you could seize his car.
without a warrant.

A Yes, sir, he was under arrest. . And I took
the car.

Q .I am just curious as to the legal theory
under which you thought.

A Ivcan't hear you.

0 I said, I am curious as to the legal that
theory thatlydu thought you would use during the
search incident to arrest.

A I didn't hear you.

Q- . That's all right. He didn't try to
prevent you from taking his vehicle or did he?

A He was on his way to Kingstree in the
patrol car.

Q Yeah. His girlfriend didn't prevent you.

729
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Investigator Di Collins-cross by Mr. Barr

A She wasn't saying anything.
Q One other issue I want to ask you about.
You told Ms. Barr, now it's not unusual when you

question defendants for them to give you multiple

statements.
A That's correct.
0 Now isn't it true that with respect to the

multiple statements that only takes place when

they start lYing;‘isn't it?

A Sometimes.
Q - Sometimes?
A ~ Yes, sir.

'Q . Now if they tell you the truth in one

statément, is it necessary to go back and have

them tell you the truth again?

A’ Why should we take a statement‘frémvaﬁ
‘individual, let's say he's telling the truth, and
we take a truthul statemeht, if we have a
co-defendant and we interview the co—défendanf,
there may be some more questions that we need to
‘éék the prior Defendant that we took the interview
from. And that would be a reason for the second
interview.

Q Officer Collins, I have Ms. —-- the young

lady that testified earlier today.
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A Tiffany.
Q Ms. Tiffany. I have got threé-statements
from her.

MS. BARR: Objection, facts not in
evidence.‘

MR. BARR: Pardon me?

MS. BARR: My objection would be that the
question assumes facts not in evidence. There was
only one statement given by Ms. Jones.

THE COURT: You have two statements?

MS. BARR: Correct, Judge.

THE COURT: You said from Ms. Tiffany.

MR. BARR: From Tiffany Jones.

- THE COURT: OQOkay.

MR. BARR: Ms. Miller. Ms. Ronetta,

~

‘that's the one I am talking about. You got three

statements from her.

A Yes,‘siI,‘

Q Now do you deny that in the second.
statement that you told her to stop her lying and
come ciean. Didnft you teli her fhat?

A The interview thatlI did?

0 Yés, ma'am.

A Along with McFadden? Yes, sir.

Q

You told her to stop lying.
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A Yes, sir.

Q\ Now you wquld agree that with respect to
the things that ytuaget a truthful answer to, you
don't‘ﬁave to go 6ut and keep getting the
statement about the same thing‘whén you are
getting the truth; are you? 1It's only when
soﬁébody gives you, that you have to get 3 or 42

A Yes, sir.

Q- Thank you, ma'am. And in this case you -
got three from Ronetta Miller.

A We took three statements from her.

Q "Now inasmuch as, you acknowledge that from
time to time, you have to take_several statements
when you get a lie iﬁ one. And in'this case you
took three. Which one do you think she was iying
in? | |

A I wasn't---

MS..BARR: Objection. That calls for the

witness to comment on the credibility of another

witness.
" THE COURT: Mr. Barr, you can rephrase it
in perhaps the context of the witnesses.

MR. BARR: Your Honor, I will Withdraw the

" question.

THE COURT: Okay.
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)MR. BARR: - I have no further questions of
the witness. |
THE COURT: Redirect?
MS. BARR: Né, sir, Judge.
- THE COURT: Yoﬁ can step'down.
MS. BARR: " Your Honor, at this timé the
State would résf.. |

(Whereupon, - the trial commences” on Friday, May

20, 2011 at 9:30 a.m.)

- {Whereupon, the defendant's righﬁs-were given.)
. ikWhereupon, the‘following takes place outside
the presence of the jury.)
MR. BARR; Wé would recall Officer
Collinsﬂand proffer her testiﬁony.
| Di Colliﬁs, being previously
3worn, retakeé the'witness stand.) |
~Qy Officer Collins, you are anjinvestigator'
with the Williamsburg Couﬁty Shefiff's Departﬁent.
A Yes, sir. | |
Q And we discovered that Officer Wayne
McFadden is no longer with the Williamsburg County
Sheriff's Department.
A Yéé, sir.
Q And I believe I asked you whether or not

Officer Wayne McFadden had been given a polygraph
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test as a pért of an internal investigation

regarding allegations of impropriety.

A Correct.

Q  And I think your anéwer was yes.

A Yes.

Q And I asked you whether or hét from time

N

~to time, you find it useful as an investigator to

use the bblygraph procedure as an investigative
device.

A Yes, sir. Sometimes we use it to see

.. whether a person is telling the truth or not.

Q. And of qoufse you’wéuld agiee that you
ﬁéinly~use it AS’an;invéstigativé tool. |

A " Yes. |

;Q 4 ;And I askéq you also to tell us whether or
not’in this particular case, whether or not_the.

Defendant Andre Wallace had foered'to take the

polygraph.
A - When you approached me, Mr. Barr, and
asked me -- and told me that you would put your

client 6n the polygrapﬁ test.

Q " Did -- were you not requested to give a
polygraph exam?

A You said you wanted your client to take

one.
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Q Did you ever give him a polygraph test?

A No, sir.
Q You could haﬁe if you wanted to:
A I could have, and you Could have also.
MR. BARR: Thank. you, ma'am.
- THE COURT: Anything on this point, Ms.
Barr.
MS. BARR: I don't have any questions on
Athis.

THE COURT: . The law is clear, of course.
Over the decades to come, it may change.A But the
evidence.regarding. the defendant's wiilingness or
refusal to submit to one. is not“admfssible.”,lt
won't be mentioned by anybody.

| MS. BARR: Yes, sir, Judge.

THE COURT: I want to make sure your .
client understandé that too, Mr. Barr. I don't
want him blurting it out that he offered to take
ocne. Okay, everybody ready.for the.jury?

MS. BARR: Judge, the only matter we have

. 1s the issue about Defendant's Exhibit No. 1. I

" think though that exhibit was to be a record of

cell phone calls made by the Defendant or from
that phone on the night of the murder. And,

Judge, we will stipulate to the admissibility. We
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further stipulate as relates to the timing of
those calls. And it's based on central standard
time rather.than eastern stanaard time.
THE COﬁRT: Is .that one hour?
MS. BARR: One hour; yes, sir.
THE COURT: Is that correct, Mr. Barr?
" MR. BAﬁR: That's correct, Judge.

THE COURT: Is it for ID now, and you are

‘going to offer it?
MR. BARR: I have already identified, and

I will offer. It's by stipulation.

(Cell phone records offered as Defendant's

Exhibit No. 1 into evidence.)’

.THE COURT: As‘far as the time on it, do
you all want me to tell the jury that, or one of
you all to tell the jury that?

MR. BARR: Judge, if you could tell them
that. ’

THE COURT: What I will do is, Mr. Barr,

1s the first time you begin to use it with a

witness.
MR. BARR: Yes, sir.
THE COURT: I will make that known to the
jury.

MR. BARR: Thank you, Judge.
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THE COURT: You can bring in the jury.

(Whereupon, the following takes place
within the presence of the jury.)

THE COURT: Ladies and gentlemen of the
jury, the Sfaté has presented all the evidence it
is going to present in it's case in chief.

Mr. Barr, will the Defendant be offering any
evidencé? |
. MR. BARR: Yes, sir. ' i

THE COURT: You may céll your first
witness.

MR. BARR: The defense calls‘Mr. Andre
Wallace.

Andfe Wallace, being first
duly sworn,itestified as follows:

Direct Examination by Mr. Barr:

Q Andre, if you would, please, I am going to
ask you to speak up so the ladies and gentlemen of
this jury, the Court Reporter and His»Honor, can
hear your testimony clearly. State your full~namé
for the ;écord, please.

A Andre Courtney Dante Wallace.

Q  Where do you live?

A At Road, Lake City, South

Carolina.
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Andre Wallace-direct by Mr. Barr

And how long have you lived here?
About maybe 12 or 13 years.

Where were you born?

In Kingstree, South Carolina.

And what is your date of birth?

Where did you go to school?

Kingstree Sen -- well T graduated from

Kingstree Senior High and Kingstree public.

schools.

Q

Q

A -

Q

A o R o A C

And what year did you'graduate iﬁ?
2003. |

Are .you employed?

Yes, sir. |

Where do you work?

Nan Ya Plastics.

Is that in Lake City?

Yes, sir.

And how long.have you been working at Nan

Ya Plastics?

Approximately going on like 3 months.

Were you employed prior to your job at Nan

Ya Plastics?

A

Q

Yes.

Where were you employed?

132
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Well I was in Lacross, Georgia wdrking for

GM Motors.

Q . Now are, are you married,. single or?

A I am siﬁgle..

Q Have any children?

A Yes, sir.

Q.. How many children do yéu have? -

A gFoﬁr; | |

Q What are there égeé?

A 2, 1, and I got twins at 5 months.

Q And do‘théy‘live-here-in-Williéméburg
County?
” A Well my son does. And the other three
stay in‘Flérence County. |

Q- ~Now are ydﬁr parents alive?

A Yes, sir.

Q And are they here today?

A Yes, sir.

Q In the courtroom?‘

A Yes, sir.

Q Now, Andre, let me direct your attention

to, of course, you have been sitting in this

courtroom during these entire proceedings; have:

you not?

A

Yes, sir.
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Q Let me direct your attention to October

27th 2009. Now you know that you are preésently

Acharged’with the_c;iminal offense of murder2>

A I do.

0 And you know you are charged with

~ possession of a weapon during a vidlent crime.

A Yes.
'Q  And you ére‘éhargedeith first degreé
burglary. |
Q . " And criminal.conspiraéfg,~ |
~A. vaesi | |
Q 'ﬁow,ﬂAndrer if yéu would, again-directiﬁg

v§§ur attention. to October 27th'2009;‘do you have a

recolléction of what‘yoﬁ ~-_ or where you:were on
Oétobér 27th? Starting Qith‘early that morning.

A~ Well early that mofning, I.wasvin Laké
City where I stay. And half the time T li&e in
Florence, South Caroliﬂa. And then I went to the
cér stereo place, beéause my cD player‘was messed
up in my car. So I went and got anofher CD ;layer
and came back down to Kingstree. That was
épproximately about 3 or 4:00 o'clock. '‘And I went
to éee my son, my ﬁirst son's mother. And I

talked to her for a minute, and then I left.

734



10
11
12
13

14

15 -

16
17
18
19
20
21
22
23
24

25

Andre Wallace~direct by Mr. Barr

And later on that evening, I was up the

track at Dodson's. It's like a little hole in the

wall where I can shoot pool and stuff at, and I

was out

0
A

Q.

there.
Dodson. That's a little club.
Yes, you can say a little club now.

And what do they do there? Do they sell

anything there?

A

Yes like little snacks, but mainly you

justushot pool there.

Q

. .there.

like 6,

anybody-

> 0 » O » O ¥ ©

And that's where you -- and you were -
About .what time did you get there?:

Well I got Dédson probably>like aréund
6:36 in the-eyening.

And when you got'to Dodson's,ldid you have
with;you?

Yes.

Pardon me?

Yes.

Who was with you?

It was a friend I know from a whiie back.
What's his name?

Jake.

What is his last name?

Williams.
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And you arrived at Dodson with him?
Yes, sir.

And were you driving?

_Yes, sir.

Now you have been in the courtroom and I

think you heard the testimony as well. Describe

the kind of vehicle that you were driving at the

. time?

A

It's a gray Mercury Grand Marquis with a

burgundy fop.

Q

'And is that the same -vehicle that at some

point the sheriff's department came to your house.

or came to your girlfriend's house in Florence

A

Q

VCounty and took that vehicle?

Yes.

Now did you do anything to try to get them

to keep them from taking the vehicle?

A

Q

A

Q

No, sir.
You allowed them to take it?
Yes, sir.

Now, Andre, did you have an occasion while

you were at Dodson to see either and or both, Ms.

Jones or Ms. Miller?

A

Q

Yes, sir.

And tell the ladies and gentlemen of this
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Andre Wallace-direct by Mr. Barr

jury the circumstances under which you met either
one or both of them.

A Well actually I saw them like 3 to 4
minutes prior to me sitting at Dodson's, because I
was coming from around the corner. They was

walking towards that way, but they was on another

street.:
Q Now do you know Ms. Jones?

A I mean I know of her.}'; seen her numerous
of times, -but never had no coﬁversation with her.
Q. Never had any conversation with her?

A No, sir.

Q How about Ms. Miller?

A No, sir. I know-I seen her for like a
week prior to the incident, but never époke to
her. .

Q And where did you see Ms. Miller? Where
did you have é recollection of éeeing her? |

A The first time I saw hér was at Tanner's

Money Saver here in Kingstree.

Q And that's a convenience store.
A Yes, . sir.
Q Now were you friends with either one of

these two people?

A No, sir.
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Andre Wallace-direct by Mr. Barr

Q But you did see them on the afternoon of
the 27th at Dodson.

A Yes, sir.

Q Tell the ladies andAgentlemen of this
jury, what happeﬁed, whether or not, did you have
aﬁy conversation w;th them?

A No, not -- they was, I talked to them
after the factl. Butlwhen they first walked up,
they was talking‘ﬁéfanother person in a different

type of car. But~like:£hey-talked to_tﬁem;

probably approximately 3 to 4 minutes. And then

they walked to my car and asked me if they could
use my phone.

Q Were they'driving aﬁything?

A No, sir.

Q And they asked you to use your telephoﬁe.

A Yés, sir. |
Q Now i§ yquf telephone the éame telephone,
how did you get‘yoﬁr telephone?

A Weli I actually.bought the phone off the
street. But when I bought the phone, he tell me

all T need is a sim card. Instead of going and

" buying one, I found one that my stepdad was using

at the time, at the house.

Q I see. So you changed your sim card.
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A Yes, sir. And then I just changed the
number.

Q And what was the number?

A The number before that was, it was
372-2354. And I changed it to 372-9548.

Q And on the day of November 27th 2009; your
number was §548?

A Yes, sir.

Q | Now, Andre, who specifically was the first
person that asked you to use your telephone?

A Tiffany Jones.

Q And did you give her permission to use the
phone?
A Yes, sir.

Q Did ?ou tell her who to call?
A No, sir.

Q Did you -~ did anybody else use your

A Not at that present time.

0 Well when Tiffany Jones used your phone
where were you? |

A Still sitting in the car.

Q Now what happened with the telephone after
you gave it to Tiffany? |

A Well she used the phone, walked off and
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bring it back.

Q
/
brought

A

And did you use the phone after she
it back? -

I don't believe the first time. I believe

after the second time she used the phone, I used

it after that.

Q

And when you used the phone, who did you

use it to call?

My son's mother.
And do you know her number?
Yes, sir.

Now do you know whether or not Ms. Miller

used the phone while Ms. Jones had the telephone?

Q
A
Q
A
Q

Not at that present time.

Did Ms. Miller ever use the phone?’

Yes, sir.
When did she use it?

Once we began to ride. Once they got in

So they got in your vehicle?

Yes, sir.

Why did they get in_your vehicle?.
Because they had want me to drop them off.

Did they tell you where they wanted you

to —- whovtook, when you say, they, who wanted
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you to?

A Tiffany Jones and Ronetta Miller.

Q And did they tell you where they wantedAv
you to drop'thém off?

A They didn't say the exact spot, they just
said down 261. |

Q Now was there any kind of agreement
between you and Ms. Jones ana Tiffany Miller
concerning where they were going or what you all
would do after ybu got there?

A No, sirfi'They must have fold.me that they:

would give me gas money to take them.:

Q How muéh‘was that?

A $20.

0 Did you ever get the $20 from them? ‘I
A Yés, sir. |

When 'did you get it?

O

Before we even got on 261, because I had

to go to the gas station.

-Q So you went and got gas before you got on-
2612
A Yes, sir.

Q Where did you go-? '
A Young's.

0 Young's Convenience Store?
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A Yes, sir.

Q And where is Young's?

A It's right there, ?ight off 261, like in
the Green Acres area.\

Q  That's on Highway 261.

A Yes, sir.

"0 And you got —- how much gas did you get?

A I get the>ﬁh§le $20..
Q. | Now Andre did.you know Mr -- did you know

. .
Mr. Prosser?

A No,‘sir.
tQ Prior to November 27th, you did not know
him?
A No, sir.

Q Had you ever talked with him?
A No, sir.

0 Did you have any kind of dealings with

him?-
A No, sir.
Q Did you ever work at E-Z-E convenience

store and truck store?

A No, sir.

Q Now you heard some coﬁversation about a
Mr. McClary.

A Yes.
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Do you know Mr. McClary?
T seen him, but I don't actually know him.
Where have you seen him?

Up the track.

Now on the afternoon or on the evening of

the 27th, was he in -- when you left Kingstree,

was he with you in your wvehicle?

A No, sir.

Q Now did you see Mr. McClary at all on the
27th?

A No, sir.

Qv Well tell the ladies and gentlemen after
you left Kingstree -- well after you went‘to
Young'é and got the gas, what did you do then?

A I proceeded to take Tiffany and Ronetta.

Q < Where did you take them to? )

A To Mr. Prosser's house.

Q Now when you got to Mr. Process‘s'house,

what did you do?

A
Q
A

ringing.

~wasn't my number.

Well T pulled up in the driveway.
And what happened after that?
Well as I was pulling up, the phone was

And then I looked at it and noticed it

number they was calling. Tiffany said yes. 8o

So I asked them if that was the

A
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she got the phone answered and passed it to
Ronetta. And Ronetta said yeah, I am on the
butside. Come get your dog. And then he came
outside, got the dog and that was it.:

Q Now did you have any conversation at that
time with Tiffany or/&onetta?:

A Well Tiffany was -- when they first got in
the car, Tiffany asked me if I was going to come
back. | I was like that wasn't the deal. You told
me you were going to give $20 to take you. And
now you want me to come pi¢k you up. You gotAto

give me more gas money. But that was it.

Q Did she give you any more gas money?
A No, sir.

Q When you -- did you leave Mr. Prosser's
house at that time?

A Yes, I did.

Q Did you see Mr. Prosser at all?

A Yes, when he walked out to get the dog.

Q You saw him walk out of his house?

A Yes, sir.

Q And he got his dog?

A Yes. |

Q Now did Tiffany go in the house or Ronetta

or both?

744



10

11

12-

13

14

15

16

17

18

19

20

21

22

23

24

25

Andre Wallace-direct by Mr. Barr

A Well both of them were walking with him,
but I didn't know. They was on the side of the
house, and I was. backing up out of the driveway.

0 Do you know where they went after that?

A No, sir.

Q At any time did you see Mr. McClary?

A 'No, sir. '

Q Now when you left Mr. Prosser's house,
whatldid you do? ’

A Well I called my son's mother again and
she didn't answer it. So I proceeded back ﬁo Lake
City.

e Ana you went back to Lake City.

‘A Yes.
0 Now, Andre, you were arrested, I béiieveﬁ

in connection with this incident; were you not?

A Yes.

Q Ana you were taken in to custody.

A Yes.

Q And you were taken into custody at the

Williamsburg County jail.

A Yes.

Q Were you ever approached at any time and
asked to give a statement to any one of the

investigators involved in this incident?

LY
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No.
Did you ever give them a statement?

Yes.

Do you remember the day that you gave .the

statement on?

:A

Q

Yes..

Now of course, you heard and you'aré .

familiar with, was it November 23rd of 2009, when

you gave that statement?

oo B O

" Brown.

Q

A

Q

Well it was November 3rd.
November’ 3rd?

Yes, sir.

Who did you give a statement to?

Investigator McFadden and investigator.

Willie Brown?
Yes.

Now, Andre, did you tell them in that

statement, did you tell them the same thing that

you just told me as far as what you knew about

this incident involving Mr. Prosser's death?

A

Q

Yes.
Are you sure about that?
Yes.

The very same thing?
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A Yes.

Q Now during the time that-Ronetté,
Ms. Jones, had your telephone, I am going to show
you now what'srbeén marked and entered into
evidence by stipulation as Defense Exhibit No. 1,
and ask you ﬁo take a look at it.

THE COURT: Ladies and gentlemen, while he

is handiﬁg that up, remember I told you that
evidence can com€ in, in various forms. One of

those forms is by way of stiphlationf Reference

is going to be made to this exhibit. And I want

to instruct you that thé times'on that exhibit are
central standard time. In other words, if it's
10:15 here eastern time, central time; it's 11:15.
And tﬁose times on that'ekhibit are according to
the lawyers and their agreement made known to me,
is central time. Is that right, Mr. Barr?
~ MR. BARR: That's right, Judge.

MS. BARR: .I think it's the other way
around.

MR. BARR: I'm sorry, the other way.

THE COURT: I wasn't a math major. I
apologize. Those times on that will bé.one
earlier, one hour earlier than the time would have

been, eastern time, which is our time zone.

- A9
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Thank you.

Q Now, Mr. Andre, I am going to show you
now what has been marked and entered into evidence
as Defense Exhibit No. 1, a copy of your cell
phone record. Now that cell phone record, is that '
the record of the cell phone. that you gave to Ms.
Jones and Ms. Miller to use?

A- Yes, it is.

Q NoQ I believe you looked over that phone
record before you came into the courtroom today;
did you nqt? |

A Yes.

Q. . Now I am going to let you hold that for

just a second. Now if you look at -- go to -- are

the pages.numbered onﬁtheicopy that you got?

A Yes.

Q‘ 1 Tﬁrn to page 9 on the phone records. Now,
Andre, if you iook about page 9, down there at the

very bottom, - it looks like around 6:22. There

-was a telephone call made from your telephone to a

telephone number at (845)342-1147; is that
correct?

A Yes.

Q Are you at page 97

A Yes, sir.
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Q Now do you know whose telephone number
that is now?
A Yes, sir.

0 Now did you make that phone call -- well

- you have been in the courtroom. That's

Mr. 'Prosser's telephone number. Did you make that

phone call?

A No, sir.

0 To Mr. Prosser's house?

A No, sir. -

Q But it was made from your phone.
A Yes, it was. o

0 Now do you know which one‘of these young
lady's made that phone céll?

A There was the f;rst call from Tiffany
Jones.

o) Tiffany Jones made that caii.

A Yes. |

o] Now, Andre,‘tﬁe very next call that was
made from your telephone, your cell phone, was
made to 372-2210. Whose number is that?

A M§ son's mother.

0 And who made that call?
A I did.
Q The next telephone call that was made was
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also made to 372-2210. Who made that éall?
| A I did. |

Q And there was a next telephone call that
was made was made to Mr. Prosser's number at 1147,
which was this telephone number. Who made that
phone callé

A At the timen it was Tiffany Jones.

Q Now the very nextﬂfelephone call was made

to 372—2210. And that's the same girlfriend's

number; is that correct?

A Yes, it is.

Q And is it true‘tb'say that -- fair to say

. fhat the veryAnéxt telephone call is to 372-2210;

is that correct?

A Yes; it is.

Q That's at 6:28.

A Yes.

Q The next telephope'call at 6:30 was made
to 372-2210. 'Is that the same girlfriend?

A Yes. |

Q Now, Andre, at 6:36, there is another
phone call made to Mr. Prosser's telephone number
at 1147. Who made that call do you know?

A Tiffany Jones.

Q The next phone call that was made from
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phone, there's a call to Mr. Prosser's house at
6:43. Who made that phone call?

A Again, Tiffény Jones.

Q Now the next phone call at 6:51 wés made
to 372-2210. Is that your girlfriend?

A Yes. ‘

Q The very nexf telephone call at 7:57 was

also made to 372-2210. Is that still your

girlfriend?
A Yes.
0 Now these calls to your. girlfriends, how

is it that you wound up making calls_to your
girlfriend in between the calls that were being
made by Tiffany and Ronetfa?v'

A At this' point, welwére:sitting -- I was

still sitting in the car at Dodson. And she was

.walking in between me and the car, and in and out

of Dodsop, asking to use the phdne.
Q And you let her use the phone every time
she asked you to use it.
Correct.

A
Q And you called your girlfriend back?
A Yes.,

Q

Now the next call was at 7:58 to Mr.

Prosser's telephone number. Do‘you know who made

93
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that call?

A At that time it was Ronetta Miller.

Q Another call was madé tb Mr. Prosser.' The
next call was 7:04. Who made that call?

A .Tiffany Jones.

Q Now the bhone call, or the next éall'that
came to your telephone fromAanother phone
(843)353—3450.' Whose phone -- who called you,,“.
then? o

A That's my other fhree.kids mother.

Q She galled yoﬁ.,‘

A Yes.  | .

Q And where were you then?

A. Still at,Dodson;

QV Now after she célled you, - there was a
phone call made from your phone af 11 —- £o that

1147 number at 7:40 from your phone. Do you know

who made that cail?

A Ronetta Miller.
Q How about the next one at 7:51 to 11477

Do you know who made that one?

A I believe it was Tiffany Jones, I am not:
sure.
Q And in fact, there are 2 more calls made.

The next two calls on that telephone was made --
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that was made to Mr. Prosser's‘number. One at
7:55 and one at 8:07< Do you know who made those
phone calls? |

A | Roﬂétta Miller.

Q Now, Andre, the very call on your
telephone was a call to your telephone f;om'

Mr. Prosser's phone at 1147 at 8:08. Now who had
the telephone when that call was made from
Mr. Prosser's felephone to your telephone?

A Ronetta Miller.

Q Now there is a second call from
Mr. Prosser's phone to your phbne at é:16 from
Mr. Processor's phoné to you;iphone. Who received
that éall?

A Ronetta Miller.

Q Did you ever talk to Mr. Prosser?

A  No, I didn't.

Q Now, Andre, you how old are you?

A 26.

Q . Now you are 26 years old: You've
indicated that you have got four children. Now
did_you ever when you went to drop off Ronetta and
Tiffany, did you ever get out of the vehicle?

A No, I didn't.

Q Did you ever have any discussion from
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either Tiffany Jones or Ronetta Miller concerning

robbing Mr. Prosser?

A

Q

O F O

- &

27th?

o0 o 0 P

L @)

>

this.
Q

A

Q

No, sir, I didn't.

Did you ever see Mr. McClary?

"No, I didn't.

‘Do you where he came from?

No, sir.

Now do you:own a Sawed‘off~shotgun?
No, sif.

Have you ever owned‘one?

No,vSiff

Did you have one on the night of October

No, sir.

Have yoﬁ eﬁer shot a shotgun?

No, sir.

Do you own a pistol?

I have owned a pistol in the past.
How long ago was that?

Like that was like about 2 years prior

Do you own one now?

No, sir.

Did you own -- did you own one the night

you dropped Tiffany and Ronetta off?

754
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A No, sir.

Q Did you have a pistol?

A No, sir.

Q- Did you have any kind of weapon?

A No, sir.

Q Now when you were at Dodson with Ronetta

and, did you all smoke reefer over there?
A No, sir, I was smoking; I admit that. But

they did not smoke.

Q You were smoking marijuana?
A Yes, sir.
Q But you said Ronetta and Tiffany didn't

smoke any marijuana?
A No, sir.
0 Do you know if they had any marijuana?
A I don't gnqw whether they had; But I know

they ain't did smoke with me.

Q They never smoked anything with you?
A No, sir.
Q Now of course you know the difference

between the truth and a lie.

A Yes.

Q And you know that probably everybody in
this courtroom is thinking that you will tell any

kind of lie to keép from going to the’
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penitentiary.
A Yes, I do.
Q Now you took an oath to tell the truth.
A Yes, I did.
Q Have you told the truth?
A I did.
Q Did you ever.-- have you seen Mr. Prqsser?
A The only time was'When he came on the
outside to get his dog.
Q That's the only time you have ever seen
him.
A Yes.
0 You never went .in his house?
A No, sir, I wasn't.
Q - Andre, are you sure ébout that?
. A Yes, I aﬁ sure.
'MR. BARR: Would you answer any gquestions
that Ms. Bérr might have for you?
A 'Yés, I.will.

MS. BARR: Judge, may- I have a quick recess to
set this up right quick?

THE COURT: Yes, sir.

(Court takes a short break.)

THE COURT: Ms. Barr.

Cross Examination by Ms. Barr:
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Q Mr. Wallace, I want to make sure I

understand this story you are telling the jury

. today. How long have you known Tiffany Jones?

A I don't actually know her. -.I never had a
conversation wiﬁh her, but I seen her off and on

for about a month, or month and a half.

Q Seen her off and on. . .
A Prior to the incident.
Q So if you want this jury to believe you,

you're suggesting to us that you have only seen
her. You wouldn't have any reason to be mad at
her at this time.

A No.

Q And she wouldn't have any reason to be mad
at you?
A No, ma'am.

Q No bad blood betWeen the two of you.

A - No, ma'am.

Q What about Ronetta Miller?

A No, ma'am.

Q No reason for her to be éngry with you.
A I'veuknown«her shortly.

Q Sir?

A I've known her shortly. I've only seen

her like a week prior to the incident.
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Q So she would have no reason to be mad at

you; right?

A I guess not.

Q  You would have no reason to be mad at her;
right?

A No.-

Q. AéAfar as yoﬁ know, they have no reason to

tell the police that day they were arrested, that

you were the one who shot’ Mr. Prosser if it wasn't

true?
A No.

Q No reason you can think of in a year and a

half this case has been pending.

A No, sir.
Q  Now where is the phone you used that
night?

A Well I don'f know. I know it's not in my
possession now. I don't know where it is now.

Q When is the last time you saw it?

A That nighf.' |

Q That night? What happened to it?

A I got arrested. |

Q The night you got arrested was the last
time you saw it? I need you to answer for the

Court Reporter.
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A The last time I got arrested that's when I

saw it.

Q You got arrested the same.day you gave a
statemént. |

A Ruh?

Q Sir?

A Yes.

Q So that would be November 3rd 2009?

A Yes. |

:Q Speak up for me.

A Yes.

Q  Now when the police asked you about the
phone, you told them you don't have no phone.’

‘A. I told I had a -- I got a phone. They
know I had a phone. I told thém it was my number.
And T told them that it was in Kingstree.

Q That's what you told them?

A Yes. Because I thought it was.

. Q Now I am‘going to show you this exhibit or
this document, I should say. That's a copy of
.your statement from Névember"3rd, 20092

A Yes.

Q And that's when you were talking to Willie
‘Brown and Wayne McFadden; right?

A Yes.
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Q Sir?
A Yes.
Q And they asked you, where is your phone

at; right? Let me help you. Turn to page 15.
Look at line 17. Are you with me?

A Yes. |

Q : Now McFadden asked you where is YOur

phone; right?

A Yes.

Q - »And ybu -~ your response was, my phéne;
righté

A Yes.-

o) :You'answeréd the question; my phone.

A Yes.

Q And McFaddén said uh-huh; right?

A Yes.

Q .And didn't you say, I ain't got né phone.
Isn't that your responée?

A Yes. |

Q So you lied?
A I didn't have the phone at the time.
Q Oh, come oﬁ now. Didn't you just tell the
jury you had it? The last time you had it was the
night you were arrested?

A Yeah, but I didn't had it at the time.
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They took my keys and the phone out of my pocket.

0 So the sheriff's department had it.

A I guess they took my keys. That's the
only way they took my car. Because my keys and my
phone were in my pocket. “

Q "So you turned it over to law enforcement
is 'your testimony.

'A Yes.

Q Go on further down that page. They
continue to pressure you about'it; right?

A Uh-huh. (affirmative.) |
" Q Sir?

.A Yes.
Q And they asked. on line 24 or 23, where is

the phone at; right?

A~ Yes.

Q And you said the phone was in Kingstree; '
right?

A Yes.

Q And they asked.you where is the phone at
Mr. Wallace; right?

A Yes.

Q And go on ﬁp page 16. Your response was,
at my mom's house. At my mom's house. It's at my

mom's house. That's what you told the police;
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wasn't it?
A I don't remember that, ma'am.
Q Well that is your statement; isn't it?
A I don't know if that's what I said.
v 0 Well you said it, and you lied to the
police. There is no gquestion about that.’h
A No, I didn't lie, ma'am.
Q Well, islthat your statement?

A - I don't know if this is my statement or

Q Oh, now you don't know?
| A I don't remember saying this right.heféi
_‘Q - Now you said that yoﬁ told them that ;ﬂe
phone was in your stepdad's name?
A Yes. |
Q- And that's Gregory Dicks, Sr.; right?

Q That. was the man who testified earlier in

the trial of the case; right?

A Yes.
" Q He dates your mama?
A Yes, he do.
Q Now they asked you about whose name that

phone was in. Do you remember that?
A No, ma'am.

Q Wait a minute now. I thought you just
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said to this jury that you told them it was your
stepdad's name. Didn't you just testify to that?
A I told them what my number was. I

identified the number when they asked me the

number.

0 T understand that.

A I told them i? was my number.

Q I am sorry. Didn't you just tell this
jury that you told the. police that the telephone
number Qaé in your stepdad's name? Didn't you
just say that like 10 minutes ago.

A No, I told Mr. Barr it was my stepdad's
name.

Qf‘ And I don‘t‘wantAto trick you.” I just
want to be clear. Your testimony now is you did
nqt-tell the police that the phone was in‘your

stepdad’s name.

A I didn't tell the police. I told Mr. Barr

thaﬁ:

Q Did you ever tell the police whose name
the bhone was in?

A No, they didn't never ask. They nevér
asked me about whose number it was.

Q  So your testimony before this jury is, you

never told the police whose hame your cell phone
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was in.
A No.
0 Go on down on page 16 torline 3 and 4.
Are you with me? Sir?
A What line?
Q- Lines 3, 4 and 5. TLet me know when ydu
are with me. . -
A. Uh-huh. (affirmati%e.)
Q _The ﬁplice asked,ygu, does your father
know that phone is-in hié name; right?
‘A Yes.
lQ And you. said, I'm saying it .ain't in his
name; right?’
| lA  Yes.
Q ~Then you go on to sayAhis son,has the . .
same name as him; right?
A Yes.
Q And you'go on to say, it's not in the
senior's name. It's in the junior’'s name; right?
A Yes.
Q And you go oﬁ to say it was the junior'é
phone; right?’
A  Yes, I did.
Q ‘SQ you lied. You did tell the police

about whose name the phone was in. You just lied
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today; didn't you? In this courtroom.

A. I didn't recall.

Q qu I am curious about another part of
your statement. Describe to me what Mf. Prosser
did when you saw him that night.

A Well when he walked out, all he did was
stood iike in my high beam, because I had the
lights on. And he just told them ﬁo come on while
his dog was-standing next to him.- |

Q What else did you observe about
Mr. Prosser?

A I meaﬁ, hé.had a gun in his waist line.

Q  Yeah, you éaw him. He came out of the
car, out of his house with the gun; right?

A Yes.

Q But you didn't tell ﬁs about that earlier.

A I mean he didn't ask me nothing about the
gun. .He asked me if I saw him. :I said yes, I saw
him.

0 Now your testimony is that Tiffany and
Ronetta, thé last time you séﬁ them that night,
bdth of them were going with Mr. Prosser toward
his house.

A Yeah, they was going towards the back from

the side of the house.
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1 Q Now your statement is that you were just
2 . giving them a ride, and they gave you $20.
3 A Yes. |
4 Q What were you giving them a riae from?
5 A The track.‘
6 Q  You are going to have tp help me. What's
7 up the track. What doesvthat»mean? Is that near
8 here?
9 A Yeah, thatﬁs near Eastland ‘Avenue, I
10 believe. |
11 Q . How long did it take you to get from up
12 the track to'Mr. Processer's house?
13 ' .A, I dop't know, because i stopéed.at the gés
14  station. ‘
15 ' 0 Give me an estimate, because I_dqn't
16 know. You have to tell me.
17 A Probably 15, 20 minutgs.
18 Q How many miles was it?
19 A Oh, I don't know.
20 Q Less than 207
21 A Yeah, I quess that was less than 20.
22 Q And your testimony is that the only, thing
23 you would do -- or the only thing you were doing
24 was giving them a ride to get Mr. Prosser's house.

25 You wasn't even planning on coming back and pick
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\

them up.
A. No, I wasn't.
Q And they gave you.$20 from a 20-mile ride?
A  Yes.
Q How were they supposéd to get back from

the house?

A I didn't know, I didn't care.

Q Now the police asked you what's that brown
stuff oﬁ your -car; right?

A Yes.

Q And that's all they asked you, what's the
brown stuff on your car; right? Right?

A Yes |

Q And you just volunteered out of the blue,
that ain't blood.
| .A‘ Well that's the police. I know what they
are getting at. They are trying to convict me of
murder.

Q So the answer to ﬁhat question is yeah.
You just volunteered out of the blue.

A Yes, because I know what they was getting
at. Yes, I volunteered ana said it.

Q It ain't blood. Now let's talk about
these calls okay. I am going to give you

Defendant's Exhibit No. 1. And you can.loock it
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over with me.

Q Turn to page 9 for me. Are you thefe?

A . Yes.

Q The first cail that was placed by your
phone to the victim's phone was at 6:21 p.m.;
right? Ail the way at the bottom.

A Yeé.

0 Now we all know that that's central
standard time now. So that's 7:21 p.m. eastern

standard time. Our time; right?

A Yes.
Q‘ And that was an outgoing call placed on
your phone -- from your phone; right?
A Yes. '

Q - And if you go to the top of page 10, you
can see that that callﬂlasted‘30 seconds,; fight?~

A\ Yes.

Q Now the next call tﬁat was placed by your

phone was at 6:22 p.mL} right?

A Yes, I was.

Q And 41 seconds; right?

A Yes.

Q The length of that call was 51 seconds to

Mr. Prosser's phone; right?

A . Yes.
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Q So the time frame between that first call
and that second’éall was around about a little
under a minute; right? |

A Yes.

Q Now the next call that was placed from
that phone, you said that was your call. You did
that; right?

A Yes, I did.

Q That was at 6:24 p.m.; right?

A Yes.

Q That call lasted 37 seconds; right?

A Yes. “

0 ;And‘thé time frame between the call that

was placed to Mr. Prosser's phone that you allege
is made by Tiffany, and your call was 2 minutes;
right? “
- A Yes. R - .
Q The next call placed by you was at 6:25
p.m.; right? |
A Yes, it was.

Q And you admitted that that's your call;

right?
A Yes.
Q And it was less than a minute before the

previous call; right?
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-,A " Yes, it was.

Q The next call that you'pufport to have
been made by Tiffany to Mr. Présser's phoné, and I
will ﬁeed_to go to the bottom of page 3. Was at
6:26 p.m.; right?

A  Yes. §
Q Now if go back up the tep of page.9, that

call lasted less or the call lasted 28.seconds;

right?
‘A Yes.
Q And the distance between,  the time frame

bet@een when that call'was made .that you allege

was made by Tiffany JQnes»and the last céll you

made was less than a minute; {
A ' Yes.

0  Go back to page 8 for me at the bottom.
Now you claim Tiffany Jonés ﬁade this call to |
Mr. Prosser's phone at 6:26 p.m.

A Yes.

Q The next call fhat was made by you was a
minute later; right?

A Yes, I was.

0 The next call made by you was a minute

later at 6:28 p.m. right?

A Yes, it was.
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Q The next call was that made according to
you, was less than 2 minutes later at 6:30; right?
A ‘ Yes, it was. .
. Q The next call that you claim Tiffany made
was 6 minutes later at 6:36 p.m.; right?
A - Yes.

Q Go to the bottom of page 7. We've

‘established that the last call placed to

Mr. Prosser's phone was at 6:36 p.m. The next

call that was placed to Mr. Prosser's phone was

6:43 p.m.; right?

A Yes, it was.

Q . About 7 minutes between the last call;

.right?

A Yes, it was.
0 The next one, and you say this call that
was made by you was at 6:501: p.m.;‘right?
A Yes.
Q And so there was a difference of aboﬁt
7 minutes between those two calls; right;
A Yes, it was.
Q °* The next one placed by you according to
you was>é£ 6:57 p.m.; right?
A Yes.

Q Six minutes between those two calls;

73
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right?

A Yes.

Q The next call placed by your phone was at
6:58 p.m.; right?

A Yes.

Q That was to the victim's number; right?

A Yes.
0 That lasted 4 minutes and 6 séconds;
right?

A Yes, It did.}

Q So there was a difference in time of righF
about a minute; right? | |

A Yes.

Q Go down to pége 6 for me. Right at the
bottom. Last call placed fhat we just talked
about to Mr. Prosser's phone was at 6:58 p.m.

The call after that was at 7:04 p.m.; right?

A Yes.

Q To the victim's phone; right? It lasted.
33 seconds; right? |

A Yes, it did.

Q And there was a difference of about
6 minutes between that call and the last one;
right?

A Yes, it was.
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The next call that your phone received

was at 7:10 p.m.; right?

A

0

Yes.

You . answered that call; right?
Yes.

And it was one minute and 24 seconds;

Yes.

And whose number was calling you at that

That's my three kids' mother.

That -- the Qiffereqce between that é¢all
last}one ﬁas about<5 miﬁutes;'fight? |
Yes. | |

:The next call that went out from your

phone was at 7:40 p.m.; right?’

A

Q

b

> 0 B ©

Q

Yes, it was.

‘To the victim's phone; right?

Yes.

One minute, two seconds; right?

.Yes.

So 30 minutes had gone by; right?
Yes.

And you indicated that it took you about

20 minutes to get out there. Plus you stopped for
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gas; right?

_A Yes.

‘Q So that was probably the time fraﬁe
between when that outgoing call was made to Mr.
Prossef's phone, and when this call was made at
7:4d:p.m.-

MR. BARR: Your Honor.
THE COURT: Wait just a second; Sir.

’_SMR. BARR: I understand she~cantlead on

cross, but she is testifying.

_THE COURT: Well just say, doesn't that

meanxinstead of, now that means. . In other words,

“ just ask thé;quegtions'instead~of”making a -

stafement.

4Q' You said it.took.you about. 20 hihutés to
get;out there'to Mr. Prosser's house? Sir?

A Yes, ma'am. |

Q And you had to, in addition to fhé 20

minutes you had to stop for gas?

A Yes; I did.

Q So about 30 minutes; right?

A Yes, about 20 minutes.

Q éir?

A About 20 minutes.

Q Okay. And there is a 30-minute time frame
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between when those two outgoing calls were -made to
Mr. Prosser's phone; right?

A Yes. : : : A

Q The next:call that was made to Mr.
Prosser's phone from your phone was at 7:51 p.m.;
right?

A Yes.

0 -That call was 50 seconds; right?

A Yes, it was. |

0 Now how many calls did you get from
Mzr. Pfosser's phone?

A And I didn't count them up or nothing.

Q Now don't, I want you to go from memory,
because obviously if. your phohe rings you_would‘
remember that} right?

A Probably about from them calling-the phone
probably like'2 or 3 times. . Two or three times.

Q I thought you testified éarlier‘that he

called one time..

A, The phone rang two or three times.
Q From him?
A Yes.

Q Okay. Turn the page 5 for me. Your phone
call to Mr. Prosser's phone at 7:55 p.m.; right?

A . Yes.
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Q - Lasted 54 seconds. -
A Yes, it did.
Q The next call was made at 8:07 p.m. to

Mr. Prosser's phone.

A Yes.

0 Lasted one minute and 5 seconds?

A | Yes.

0 There was a difference of if my math was

right, about 12 minutes between those two calls;
is that right?
A Yes, it was.

0 The next c¢all made at —- I'm sorry, 8:08.

That was a received call from Mr. Prosser's phone?

A Yes, it was.

Q . And that was a call that lasted 50

. seconds; right?

A Yes.

Q Andvthe last call that was made or
received from Mr. Prosser's phone to our phone
happened .at 8:16 p.m.; right?

A Yes..

0] And it lasted 46 seconds; right?

A‘ Yes.

Q So I need to be clear about something.

When these outgoing calls were being made to Mr.
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Prosser's phone; rigﬁt?

A Yes.

Q And a minute later we get. incoming calls
or outgoing calls to your baby's mothers. I mean
how did that work?. If Tiffany was making the
phone calls, let me finish my question. If ﬁ
Tiffany is the one making the phone calls to Mr.
Prosser and not you, how was it less than a minuté
latef; you were able to get a phone call from your
baby’s mamé, if you didn't have a phone?

A «‘Because I was in the same spot. They were
staﬁding right there by the car.

lQ So whawaere you all doing, just talking
on.the phone and passing it back and forth within
a minute?’

A When she will use the phone, she will hand
it béck and shé'will come get it back.

Q Okay. And you all did that rebeatedly
back and forth.

A Yeah, like 4 or 5 times.

Q Four or five times.

A' Outside the car. Then we started ‘inside
the car.

Q When you looked through those phone

records, there were 13 calls placed either by your
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phone or received from your phone to
Mr. Prosser's phone; right? Thirteen calls
between the two numbers.

A Yes.

Q In the span of about'an hour and 15
miné%es; right? ~Well actually a little longer
than that actuaily:

A - Yes.

QO ' In the span of about 2 hours, 13 calls.
That sound about right? And out of those 13‘:
calls, 11~callsvwere actually made by_your‘phone;
right?

A Yes.

Q. And if youi étory ié to be believed, it
néver eveﬁ4érossed your mind as to wonder why all
those calls were being placed?

A I mean they said they had to use thé
phone. Théy had no minutes on there. 'I saw thé
phone, but they pretend they had no minutes so I
let them use the phone.

Q And of course you never heard any

. conversations or anything.

A Oh, no, uh-huh. (Negative.)
Q If you weren't there that night, when was

the first time you heard about Mr. Prosser dying?
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A That day I got arrested.

Q Thatswas the first time you ever heard
anything about it?

A Yes.

Q After you were arrested, you were
eventually released on bond; weren't you?

A Yes.

Q And Ms. Jones was eventually released on
bond; right?

A . Yes.

Q 'And you remember after you all were both

out of jail seeing her at a nightclub?

A No.

Q You don't remember that?

A ‘No, ma'am.

Q You don't remember telling her now, you

keep your mouth shut, and I will keep my mouth
shut?

A No, ma'am.

Q You're saying that didn't happen?

A No, mé'am, I never.saw her after we got
cut. h
MR. BARR: Your Honor, objection. May we

approach the bench?

(Whereupon the attorneys to approach the
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Andre Wallace-cross by Ms. Barr

bench and confer with judge.)
THE COURT: Objection is ovefruled. Go
ahead, Ms. Barr.
Q Mr. Wallace, you don't recali telling
Tiffany Jonés in a nightclub after you were both

released on bond that if you keep yoﬁr mouth shut,

I will keep my mouth shut?

A - No, ma'am.
Q You dény éver seeing her in a nightclub?
A I never saw.her. |

Q¢ Let me finish my queéstion. Do you deny

ever seeing her in a nightclub after'you were

released on bond?

A No, ma'am. -

-Q You never saw her anymore after-ybu got
arrested?

A No.

Q Well I mean you had to at least see her

in court at some point; right?

A I may have thought that in a nightclub.

Q You said you owned -- you used to own a
pistol.
A Yes.

Q Where is that pistol?

A It was pawned like 3 or 4 months prior to
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Andre Wallace-cross by Ms. Barr

the incident.

“Q To that incident. You mean the day Mr.
Prosser was murdered?

A~ Yes.

0 Where is the sﬁotgun?

A I never had a shotgun.

0 You had that pistol legally or illegally?

A Yeah, I had it registered in my name.

Q What else were you smoking other than the
marijuaﬁa?

A That's it.

0 You weren't snorting cocaine?
A ‘No.

Q  Now, sir, there is no quéstion that if you
get cohvictéd you are going té go . to prison for
awhile; right? |

: A‘ Yes.

-0 And of couréeh you like anybody else, you
don't want t¢ go prison; right? |

A. No, T don't.

Q Have you told your mom what you did?

A I haven't dong nothing, so there is
nothing to tell. |

/

Q So you want to make sure yéu continue to

tell that story for her benefit?
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A I'm saying that's the truth, so I am
telling it.
Q The reality is, you would get up here and

say anything to get your behind off the hook;
wouldn't you?

A No.

Q Come on now. If you'shot him, you are
telling this jury that you would them that you
shot him?

A I would tell. That's something I would
have to deal with, not nobody else. .

Q So my question is, you.would actually

admit it. If you shot him, you would actually

. tell this court---

A Yes.
0 Let me finish tﬁe question.

- THE COURT: Ms. Barr, you can ask me to
tell him to finish.the question. I don't want you
all arguing with the witnesses.

MS. BARR: I'm sorry, -Your Honor.

THE COURT: Mr. Barr, just let her finish
what she is going to say. Even though you might
iﬁtentionally know what she is going to be asking.

Q .The reality is, you wouldn't come up ‘and

tell this jury if you did shot him; would you?
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Andre Wallace-cross by Ms. Barr

A Yes, I would.
Q You woqld?h

A Yes.

Q Just like you told the police that your
phone was at your mama's housé in Kingstree when
it really wasn't. |

A I méan, that was'a phone. A murder is
different.

Q Yeah, and that's my point. That's exactly
my innf. You would lie about something smail, so’
there is nothing to preﬁent you to lie about
something big; is it?

A I wouldn't lie about a murder.. I wouldn't

have 3 people going down for a murder for

something I did. -

Q But you lie about something small like a
phone?

A I mean I told them the phone was in'
Kingstree. |

Q °~ And you want this jury to believe you

would lie about something small something like a
phone, but you wouldn't lie about something big
like a murder? |

A They can believe what they want to

believe. I know the truth.
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Andre Wallace-cross by Ms. Barr

MS. BARR: I beg the court’'s indulgence.

Q Let me be clear about one more thing. Do
you still have those cell phone records up there
with you?

A Yes, I do.‘

o) The first call again on page 9 was made
from your phone at 6:21 central standard time?

A Yes,. it was. |

'Q . Page 5, the last call that was received

- from the victim's phone to your phone was 8:16. .

About two hours later; right?
A Yes, it was.

Q And you mean to tell me that in the 2

hours between all these calls and the times the

" calls were placed, and the time they were

received, the only thing you were doing was giving

. a 20 minute-ride to these two girls. And that's:

the only thing~You were doing?

A Yes.

Q And It took you 2 hours to do that?

A I mean I'was sitting there handling my
business. I guess £hey had to get in touch with
them and let'him know everything that was going4
down first.

Q Yeah, you were handling—-—--
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A That's why I gave them a ride.
Q Yeah, you were handling your business
because you were planning this robbery with them;

right? a

A No, ma'am.
0 Now the reality, sir, is it doesn't take 2

houré; does it?.

A No, it don't.

Q But it takes about two hours to plan the
robbery; doeén't it? |

A No, it don't.

.Q Well howtlong‘does it take; do you know?

A I don't know. I nevér planned é robbery.

THE COURT:. Redirect;
) \

Redirect 'Examination by Mr. Barr:

Q . During the time that your telephone was

going back and forth between Ms. Miller and Ms.

Jones before you took them down the road, where

were you?

A I was at Dodson'é up the track on Eastland
'Avéﬁué. |

o In your ‘vehicle?

A Yes. |

Q ' So the two hours that Ms. Barr is talking

about is not ridihg time.

787
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Andre Wallace-redirect by Mr. Barr

-No.

But most of it is a sitting time.
MS. BARR: Object to the leading.

THE COURT: Sustained.

Now Ms. Barr asked you about you went to

the, jail. Did-YOu'have your phone in your pocket?

A
Q
AA

o

No, I didn't.
You did not have it?
‘No.

After you left the jail, do you ever use

the phone again?

. A No, I didn't.
| MR.. BARR: Tha'rll.k you, sir. I have nothing
- further. o |
THE COURTﬁ IsAthat cogcluded?'
Msf.BARR:  Oﬁe.quick question,‘iﬁvllmay.-
Recrbsé Examinétion b? Ms. Barr:
Q‘ You said it wasn't in your pockgt when yoﬁ=
went to jail.’ |
A No, ma'am.
Q- So according to your earlier testimony yoﬁ
were -- gave it to law enforcement?.
A Yes.
Q But you were arrested in Lake City.
A I was.
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Q So how could the phone be in Kingstree if
you were arrested in Lake City and you gave it to
the police?

A That's what I said at the time. I
remember the statement, I said Lake City. But
they didn't put it in the statement.

MS. BARR: That's fine.

THE COURT: Step down. Mr. Barr.

MR. BARR: I have no further questions.

fHE COURT: Np additional witnesses?

MR. BARR: Not‘hiné.\'

THE COURT: I will note that all motions
have been made. Ms. Barr, any reply?

MS. BARR:  We would call Tiffany Jones.

THE COURT: Ms. Jones, you can have a

" seat. You are still under oath.

Tiffany Joﬁes, after being previously duly
sworn, testifiea as foilows:
Direct Examination‘by Ms. Barr:
Ms. Jones, when were you released on bond?
November 23rd of 2010.
So, 6 Qr 7 months ago?

Yes, ma'am.

(ORI o = @

Following your release on bond, did you

have occasion to see the Defendant after you were
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released, at a nightclub?
A Yes, ma'am, I havé.

0 Did you a conversation with him, or did he

have a conversation with you?

A Yes.

Q | Tell us what the substance of tha£
coﬁ&ersation wag.

A He told:me, you Know, that I was locked up
for awhile. And that he wantéd to know.that |
Ronetta and Cornelius was well, blaming everyfhing
on him. And he told me well, I ddn't know nbthing
énd you don't know néthing. And I'm just going to
leave it at £hat. And he was like, you know, and
I don't want to say the exact words. He said you
know that is your little bitch's fault. She is
the one that got us in to this. And that was
that. But after that, .I seen him once mbre at
that same nightclub and we spoke to each othef and

that was that.

MS. BARR: That's all the questions I

have.
THE COURT: Mr. Barr.
Cross Examination by Mr. Barr:
Q Did you rebort it to the police that he

told you that?
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Tiffany Jones-direct by Ms. Barr

e

No, sir, I didn't; not to the police.
You didn't report it to the police, huh?
No, sir.

Who did you report it to?

oo B O

I told my lawyer.
Who?

I told my lawyer.
Your lawyer?

Yes, sir, T did. ' -

Q
A
Q
A
Q = Well when did you'tell Ms. Barr?
A I c;n't.remember right now, sir.

Q ~ You can;t remember.

A No, sir, I can't.

Q You got back up on the witness stand, aﬁd
you have a recollection of something that he told
you in. some :nightclub somewhere that you claiﬁ:
that jusi happened to be at a niéhtclub, but you

can't remember when you told Ms. Barr; right? ’

A - Correct.

Q You still suffer from a bad memory?
A Someone shot somebody, sir.

MR. BARR: I have nothing further.
THE COURT: Anything else?
MS. BARR: No, Your Honor. The State

rests.
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Tiffany Jones-cross by Mr. Barr

THE COURT: Ms. Barr.
MS. BARR: Please the Court, -Judge.
THE COURT: Yes, ma'am.

MS. BARR: Ladies and gentlemen of the

‘ jury, good afternoon. Let me begin by telling you

all, picking up I guess where I)left off on, on
Tuesday morning and that's, thank ybu.' I héve to
tell you thaf Mr. Barr I have tried a number of
cases. Not just in this courfroom, but in other
courgrooms throughout the State. And oftentimes
when we select a jﬁry, one of thg thiﬁgs'I always
Worry about if whether or hot the trigl has gone
éo long, or some of the witnesses are‘so boring
aﬁd I have put you to sleep. - And I have had
occasions unfortunately where jurors have fell
asieep during trial. 1It's not a good feeling.
But I can tell you, I say that to say, that you
éll have been a very attentive jury. You've
listéned very closely to the witnesses as they
testified. You have looked at the exhibits very
attentively. And i thank you on behalf of Mr.
Prosser's family. And that's prpbably the only

thing that Mr. Barr I will agree on in this case.

/

.But I am sure that he thanks you as well.

Often times, in a case, whether it's
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criminal case or whether it's a civil case. The
case kind of boils down and the crux will be the
facts of the case. In this case though the law is
almost as important as the facts in the case, if
not moré,important ﬁhan the facts of‘the case.

Now I am going to tell you what I believe that the
judge will tell you and won't tell yoﬁ about the
law. Then I am going to sit down and then

Mr. Barr gets up to -- he gets an opportunity to

come and talk to you as well.

The Defendant is charged in the first

.count with criminal conspiracy. And criminal

conspiracy as I stated earlier, is simply~a plan

between 2 or more people, to do something illegal.

Or a plan between 2 or more people, to do

éomething legal, but by unlawful means. And so -

when I told you earlier that in proving criminal

conspiracy, we have to prove that plan.-

Obviously, I was talking about the plan in this
case amohg the defendants to rob Mr. Prosser. And
the important thing about criﬁinal conspiracy,
once the agreement is made between everybody,
then the crime of criminal conspiracy is
completed.

So once.they talked about it, once they

793
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got guns,}onﬁe they went the victim's home, that
crime was completed. The second éount in the
indiétmeht is burglary in the first degree. And
that's an important count. I need to spend a
little time talking about the law on that case.
Burgléry first of all, is defined as a person who
enteré the dﬁelling of the victim, their home,
thei;.residence. One, without consent. And two,
with iﬁtent to commit a crime therein.

The imgortant thing to remember about
burglary.regardless of which degree it is, once
you enter a peréon's house and you intend to
commit a crime in %he’hoﬁse, the offenée of
burglary is'completed; A lot of times people
think about burglaiyAand robbery. And obviously
there is testimoﬁy that "they planned to rob the
victim. But they think about it as one and the
same.

There was no evidence during that trial of
this case that they took anything frbm the
victim's home. So some of you may be,saying, well
how is it a burglary if they didn't take anything.
And that's important to understand how the law
operates in that regard. Once they went in the

house with the intent to commit a crime, whether

792
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or not they completed the crime,‘they>are'guilty
of the offense of burglary if you all understand
what I am saying. |

Now the thingﬁthat - theré a'couple(éf
tHings that make this firét degree burglary.  One
of the things the judge will tell you;is that a
person if'they enfer the dwelling of the victim“
with the intent to commit a crime, and if they

come to the house in the nighttime,'thqt makes it

first degree burglary. ‘And clearly there was

testimony that that Defendant entered
Mr. Prosser's home during the nighttime. The. " -

second thing the judge is going-to tell you about

is if the Defendant entered the victim's home with

a‘dgadly weapon. And clearly, a firearm, ai ‘
shotgun, is a’deadly wéapon. If the Defehdant
entérs the victim's home Qith a deadly weapon, '
that also makes it.burglarY'in the first'degreé.
I think the last thing that the judge is

going to tell you abut burglary in the first

degree as it relates to whether or not' it's a

first degreé, is if the Defendant caused physical
harm to éomébody who wasn't a part of the crime,
that also makes it burglary in the first degree. .

So when this Defendant entered the home of

795
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Mr. Prosser during the nighttime, and he killed

Mr. Prosser, that's bhysical harm. - It obviously

can't get any‘worse'than that. Theﬁ that would

makg_him guilty of burglarywin the first degree.
So we would émeit that there'is

sufficient evidence of that. Now one really,

'really, really, réally important thing about

burglary in the first degree, there is this notion

~ that you enter somebody‘s house without consent.

Now some of you may;berthinking.well, Ms. Barr,

hdecan'yQu ask us to convict him of burglary if

"~ he didn't enter the house without consent. And

cleérly there is .testimony that one:of his

',co¥defendanté let -him in theﬁhOuSe. 'So some of

you will say well;;how‘can he be .convicted of

'ente:ihg~with9ﬁt consent if somebody let him in.

Two important things to know about that.

Oﬁe is, .if you gain entry, if.YOu can get in to

'somebody's house, and you -- the only way you get

‘in is through trickery or deceit, then that's

consideredvWifhout consent. Give ybu an example.
If I am a vacuum cleaner salesman, you all some of
these people go out and they sell these 2 or
$3,000; come to your house and want you to get

them. And they offer to do free demonstrations
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and sort of thing. If I am a vacuum cleaner
salesman, and I come and I knock on somebody's
door, and Ilsaid, listen, I've gop‘this
demonstration. I'd love. to show it to you, to ‘see
if you are interested in buying a vacuﬁm cleaner,
and the hpmeqwner says yeah, sure, come on in. If
I know that the dﬂly reason I am tryiﬁg to get in

that house is because I want to steal something.

out of the house, .I don't have under the law, the °

homeéwner's consent to come in the house, because
the only reason.I am doing it is to get entry into
the house is through deceit or fraud ér deception.
And so the'jpdge is going-to feli you that.

~. S0 wﬁen there is this.testimony abéut a

co-defendant comihg into Mr. Prosser's house, 'I

think somebody said, to chill, or hang out or

whatever,>to'keep him occupied, and he didn't know

what the plan was. That is.evidence that they'

. 'entered the house without conSent; The second
thing that is really important to know about. that,
"is you are satisfied from the evidence that

. Ronetta Miller iet-Mr. Wallace into the residence. .

She can't give consent to come in to that

‘residence, because it's not her home. And so even

if you believe everything that you have heard

197
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about her letting them. in to the house, she didn't
have the authority to do so. So in any event, the

Defendant under the facts of this case will be

- guilty of burglary in the first degree.

'Now let's talk about the third count of

the'indictment,‘fhe murder count. - South'Carolina' 

law defines murder as the unlawful kiliing of “'

another human being with malice aforethoughtf<“A~

‘3Maliéé~aforeth6ught, the judgé;iéfgqing to define

that term to you.  And it's -~ when we were in.law

"school - in our criminal law classes, the professor.

~always talks at length‘ébout'malice,,and

 forethought and all this other stuff. And I think

probably the best way to déscribe it is, malice
means.thé intentional doing of a"wrongful act.
When you do éomething illegal and you. know you

.don't have any business doing what ydu just did;-

A then law says that'3~évidencevof malice.

Afofethought means that it'is pre—plahned,
if you will. For exéﬁple, if I a@ staﬁding next
to sémeone, and we are playing and tussling o&er a
gun.and the gun accidentally goeé off. That's not

a pre-planned event. That's an accident. Here
\

the judge is going to tell you as far as malice is,

concerned that when you when are considering
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whether or not this Defendant committed murder,
one of the things that you can consider is malice
can be inferred. If you find that the Defendanﬁ
intentionally committed a'felony.

South Carolina calls that the felony
murder rule. That the classic situation wheie if
somebody goes into a convenience store to rob the
con&enience store and they have a gun, -they may to
in to that convenience store never intending to
hurt a §ingle soul. They just may go in there,
point.a gun af the cashier, scare the cashier and
get money and run. .And oftentimes in those.cases,
those cases end ver§ badly. Just as in this
particular case.‘ Some. of you when you get back in
the jury room, you may say well, how can Wé find
him guilty of murder because when they went in the
house, they may not have meant to kill anybody And
there is clearly there is evidence that the
Defendant said he shot the victim, because the
victim had a gun on him.

Well, folks, the law states that if you
believe that they intended to commit the burglary,
if somebody dies as a result of them. committing
the burglary, tﬁey are guilty of murder in the

State of South Carolina. It's no different in the
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law, the felbny murder is no different if they had
walked into'the house ‘with the sole intent to
kill. The law still recognizes it and calls it
murder. Mu;der is murder. Now the last count of
the indictment is possession of a weapon during
the commission of a violent crime.

The law also states, and the judge is

going to ‘tell you that in South Carolina murder is .

a violent crime. .One of the most, obviously the
most serious offense you can commit in’Soqth |
Carclina. Burglary in the first deéree is é,
viblént crime. If you find fhat the Defendant.
had the shotgun, and he killea Mr. Prosser, then
you should also find him guilty 6f possession of a
wéapon'during a viélent crime. Almost as..
important as the notion of what the law is that
you are going to hear from the judge, it's almost
as important to know what you are not going to.
hear from the judge. What the judge is not going
to tell you the iaw is.

You are not going to hear anything about
self defense. Again, you know, I always get
concerned when I hear evidence that the Defendant
shot a victim, because the victim was holding a

gun. Folks, the judge is not going to tell you
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anything about self defense. The Defendant does
not get the benefit of making that as a claim or a
defense, because he's the one that went in to this
victim's home, with a firearm. The law always
gives the victim a right to protect his home when

he. is in his home minding his own business. You

~know, a man's home is his castle. And the law

recognizes that you have a 100 percent right and

obligation to do what is necessary to protect your
home. So you are not going to hear any business
about seif defense. - He doesn't get to claiﬁ that.
Aﬁother thing that's kind of important is,
you are not.going to héar any law from this court,
from theAjudge about any lesser crimes. You know.

A lot of times when somebody goés in somebédy's

‘house and they kill the victim and the victim has

a gun, they get to say, oh, well, I didn't plan to
kill him. Or oh well, you know, it might be
manslaughter or voluntary manslaughter,'sémething
like that, you{re not géing to hear any of that.
That tells the judge, that tells everybody when
you go in sémebody‘s house with a gun, you are
prepared'to‘kill or be killed.

Unfortunately, for Mr. Prosser and his

family he was killed during the course of this.
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Now I will have another opportunity to- address

"you. I want to just quite frankly, go over the

law in the case so I can talk a little more about
the facts as it relates to the‘léﬁ when I get back
before you. But I obviously wanted to give you
the opportunity of gi#e myself the opportunity or

give myself the opportunity to explain what I

think the judge is going to tell you and what he

is not going to tell you.

Again, I thank you for your time. Again,
I thank you for your attention. I look forward to
addressing you.again.

THE COURT: Mr. Barr.

MR. BARR: I sincerely trust the

‘experience that ybu'had during this trial, which

has actually taken most of the week. It will be
one that will give you some insight.first of all,
into the judicial system. And secondly, will
reinforéerfor some of you how important it is to
discharge your civic responsibility when it comes
to acting as jurors when you are summoned to come
to court and discharge your duty and your
responsibility as jurors.

Now let me just say at the outset, that I

hope that you will take something away from this.
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In other wo:ds,_when you go. back home and you get
back with your families and you start and you
think about whétvyouive done and think about how
you have done it, ,noQ when I leave here this
afternoon, I am going Béck-to GreeieyVille. I am

going back home. And I will be through with this

. case. -Hopefully, not to ‘have to recall the facts

‘and circumstances other than it was an experience

thatI had.

~ Now i certainly hope that when you go back

this afternoon, that you take back something

little bit more. ' Because this is something that I

-+ do aimost,every day: . But for a lot of you} it's

-not sométhing'that you do every day. -It's perhaps

could be once in a lifetime situation. So I hope

that when you leave this service and you seerﬁow

things are, when you say for instance in this '

-case, it is a very, very serious case. Very-

sérious. ‘A man has died. And, of course,‘you
know, we look at death sometimes, and remember in
my opening étatement, I suggested to you that from
the time we are born, from the time we are born,
we sﬁart toldie. And death occurs Qhether’we want
it to or not.

Unfortunatély, sometimes depending upon
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what you do in life, death can come at a time
earlier than it would ordinarily would come

depending upbn-the circumstances you get involved

~in. So we see in this case a man met ‘an untimely

death. An untimely death. 'AndAthat death is

"esSedtially‘dué to the’circumstances of life.

’ Becausé tﬁey dealvwith things: that he was invoived,
iny thiﬁgs that other peopleiwére iﬁvolved inf
.Almost éﬁy kind of sifuation such as those thing$

fthét'we find ourselves in from time to time.

'You know, I'm always remiﬁdéd and when'
iniﬁially spoke to you my'Opening s£atemen£,_I
told you that Sémetimés in the.ciréle of lifé[A
there are some thingé in pafticular:that usually
get’us hunévup,jand'p;rficulérly men. I‘Qe'seeﬁ a
great men fall as results of dfqgs, as‘a’resul£=of
imprbper attitude about'sex,Aand as é‘result'Of
getting involved sometimes: with the wréné women.

i went- home tﬁe othe£ night, and there was
an old story on TV. One that most of you ére
familiar with. Tt's about Sampson. Aﬁow for those
of you that,are perhaps bible scholars and maybe
some that arén't even bible scholars, Sampson,
when Sampson was born he was —— Sampson was a

Nazarite. He wasn't supposed to get his hair cut.
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And he also was supposed to stick with Jewish-
women. But somehow he found himself‘mixed up Qith
some other kind of women. And he liked those,
even théugh his parents told him don't get‘
involved with those other people. You need to
keep yourself separated from them. But now what
Sampson did was somehow he gét mixed up with
Delila. _And, you know, even though he found out
that Delila had betrayed him, he still confided in
her. At the end of day, Sampson woke up one day,
hair cut. His hair had been cut, and his enemies
were standing all around him, because he had been
betrayed by é woman he loved.

So sometimes in term of the things tﬁat we
get into, aﬁd in this case, I would submit éé you
that there are two women ih'this case. There are
two women that betrayed a man and cauéed his life.
And do you who those two women that are seated? I
see on in this courtroom now, Ms. Jones.

Now let - me just say to you, and I am not
going to spend a whole lot of time talking about
the law as Ms. Barr has. And I must admit she has
done an excellentAjob-in at least apprising you of
what the law is in South Carolina concerning the

offenses of murder, first degree burglary,
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possession of a weapon during a violent crime, and
criminal conspiracy. His Honor in his
instructions will also tell you about these laws
and he will give you some further instructions as
to how you are to apply them to‘the facts as you
findlthem to be in this case, and -come back with a
verdict that speaks the truth.

',But in the meantime.the things -- a couple
of things that I want to talk about, because see
if'you analyze this case, if you analyze this
case, there is no question that you have got a man
that's died. And he died as a result-of somebody
killing him. And there is no question that in

terms of who was responsible, we have got two

peoéle who have admitted their responsibility in

the death of Mr. Prosser.

We«hayg got a third who is yet to be
tried. And we've got another person that is being
tried. Now where does that put us? I would
submit to you that with respect to where .it puts
us, His Honor will instruct you that this case is
representative of a number of cases where you get
a situation were as triers of the facts, you are
called upon not so much to make legal decisions,

but decisions based on the law as His Honor gives
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it to you.

CAnd if remember, when I first came up here
in my opening statement, I told you that your
responsibility as jurors, is most and foremost,
to seek the truth. And I also toid you that there
some things that are certain, and there are other
things that are not. 'I said there are some things
that you will never know, because you can't go
back in time and see something that has already

occurred. Now so how do-we resolve these

situations where you have got a man that is on

trial for murder. And you have got the

prosecution who represents the State of South

Carolina, that is responsible for prosecuting
criminal offenses; that is, when an offense such
as murder has occurred, you've got an arm of the
government that is responsible for prosecuting
those. And in this case that's this table over
here, the prosecutor.

So‘in spite of this circle of lifé'there"
are things and systems that built in to the
circle of life whereby justice at the end of the
day is to be achieved. And you are an inteqgral
pért of that justice.. So now, as we seek the

truth and applyAthe law, His Honor will instruct
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you regarding how you will decide this case that
the first thing- that you have to remember, and one
of the first things that you need to rémember, is
that right now Mr. Wallace, is presumed innocent.
Andre is presumédfinnocent. Now I tell you that
that is something e§en Ms. Barr or Anyone else
can't dispute, because that's the truth. That is
an ab;olute truth; That is the law. That is’
something, ladies and géntlemen, that when you ,
took an oath as-jurors, you agreed that you would
take the law as His Honor gives it to yod,
irrespective'of whether or not you are déciding a
case involving a murdér or whether or not you are
deciding a case that involved a trespass. This
case is just as important as any one that you ever
will decide. But you apply the same rules. You
are not to be taken by passion or sympathy.

Now I am just as sorry, and I feel for Mr.
Prosser's family'as anybody. My goodness, I am a
God fearing man. I am a Christian. I-don't want "
to see anybody get killed untimely. But now, we
have duties and we have responsibilities. And as
I said, this particular case, you have one. And
you have to take the law as His Honor gives it to

and not be compelled and propelled by things that
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might occur outside this courtroom or might not
necessarily reflect on the instructions as His
Honor gives it tg you. He is presuméd innocent.
That,preéumption‘of innocence will remain with him
throughout the remainder of my statement. It will
remain with him even when Ms. Barr comes back and

talks to you again. And of course under our

rules, I don't get a chance to respond to what she

says. But that presumption of innocence should

remain with you in your minds and in your hearts

until in your jury room during the course of your

deliberations, you are convinced; that is, the 12

'of you, and convinced beyond a reasonable doubt

that the prosecution has proven'the defendant's
guilt.

Now: that's the law. That's what we have
to go by. Now in addition to being presumed
innocent, -the burden of proof, the burden of proof
is again on this table. That's the law in South
Carolina. That's a tfuth. And that's something
that you can depend on when you go to your jury
room in terms of applying the facts as you findv
them' to be.. The burden of proof is on the
prosecution to come to court when people can't

agree. Say for instance as in this case, when

809

807



810

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

people don't agree what took place, and how it
happened and who was involved. It is the.
prosecution's responsibility to present. you with
evidence that persuades you beyondva reasonable
doubt before you can convict somebody. Whether it
again whether it be for trespass or whether it be
for murder. The rule is the same. It is the
prosecution's responsibility to conﬁince you'
beyond a reasonable doubt.

.The Defendant is presumed innoceﬁt. »It is
the state's responsibility to prove his guilt.

The Defendant did not have to take the witness

stand. He is presumed innocent. Now proof of

guilt. I would submit to you that proof in this

case or lack of prove, now if notice when His

Honor gave you your instructions right before we
got started, he mentioned somethihg, he said lack
of evidence. 'Lack of evidence.

And, ladies and>gentlemen, I have seen in
this case, If I don't ever see enough, and in the
last 33 years that I have been practicing, I have
never seen a case where the proof has been so
bad. Now why do I say that? When you look at the
facts in this case, there is no question, there is

no question, it is in dispute that when Andre
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Wallace got on the witness stand, one of the first
things he acknowledges, well look I gave a
statement on November 3rd. And in that statement,
here is what I said. The very same thing that he
said in this courtroom today as to how this thing
occurred and what his involvement was in it.

| Now chief investigator Collins knew wha£
was in that statement. Anybody else involved with
the sheriff's department knew what was in that
statement. They knew when the Defendant said
look, I want a trial. They knew that it was
incumbent upon somebody to go out find proof if
you want to convict him. Now what proof do we .
have. I am not going to £alk a whole lot about
the evidence particularly as it relates to
forensic evidence. That is in general. But I do-
want you to keep in mind, ladies and gentlemen,
that i the whole world of forensic evidence, it is
the powerful and persuasive evidence when it's
presented. And in this case, in this case, there
is no forensic evidence. Not one shed of forensic
evidence that confirms the testimony of Ms. Miller
and Ms.'anes.‘ Not one piece. Not one piece.

fThey even took Andre's vehicle. And

irrespective of whether or not the police tried to
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suggest that no, weil we really wasn't trying to
collect evidence. They were looking for evidence.
That's what they were looking for. And if they
had found anything that they thought that had any
probétive value, they would have sent it to sled
to be analyzed. But not one sled agent you hear
came in this courtroom and testified that that was
one piece of forensic evidence. Because see, most
fimesAforensic evidence doesn't lie, People lie.
People lie.

And one of the chief witnesses in this-
case got on this witness stand and acknowledged
that I am a lier. My lord, have mercy. 27 fimes
The first thing I asked; did not you say in this
statement, I aon't know 27 times. His Honor will
instruct you at the appropriate time that you are
the judges the credibility of witnesses. Any
witness that takes'this witness stand, ladies and
gentlemen, it is your responsibility to judge
their credibility. And their credibility is
nothing more than believability. If I sat at my
desk over across at the sheriff's office, and I
looked at this case, and I saw that there was
nothing more than what you had here, I would have

gotten out and I would have found somebody that
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could tell me something about Cornelius McClary.
Ms. Barr didn't even ask Andre anything.
According to all of the testimony, Cornelius
McClary, Andre, Andre never met Cornelius McClary.
Didn't even know him. The only people that knew
him Ms. Jones said look, I have known him all my' °
life. You'didn't have one person to come up here
and confirm and -say look. Andre Walléce knew
Cornelius McClary. Now they knew in thi;
statement,‘he said, look I had never met‘him, I
don't know him. Why could not find one'persén. If
you want to confirm the story that Ronetta Miller -
has told you and Ms. Jones, just somebodyvthat',
will say he knew Cornelius McClary, . and come' in .
here and say, look Andre Wallace is lying. It"
ain't here. Now you talk abéut feasonablé doubt.
Find one person, I asked the witness tell me one
person-' who could verify. that they saw Andre
Wallace with either Ronetta Miller or Ms. Jones
after 9 o'clock on the evening of October 27th.
One person. One person. My lord, you have got

the police officers had three statements from -

' Ronetta Miller. y

Now she would have you to believe hat

somehow that something fell out of the sky. As
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‘well Ms. Jones. I tell you what} and quite

frankly, I didn't expect her to say anything any
different. Somehow, she got some kind of divine
revelation, ‘and she got converted because she
came in thé courtroom and éhe saw Mr. Prosser's
family. ‘And now she has decided to tell the
truth. Give me a break.

Ladies and gentlemen,‘one of the things
that His Honor is going to tell you is that in
spite of this charge, the thing that Qill enable

you and help you most when you go to yodf jﬁry

" room and start deciding this case, 1s using your

good common sense.  Because credibility is nothing

more than believability. And I said earlier, any

pérsbn that gets on this witness.stand puts in to

 issue, their credibility. That's an issue that

yoﬁ, you Qill héve to decide how much 6f what and
His Honor will. tell 'you that in so far as in
addifion using youf good common sense, that is
those things that enable you to look at a person
and tell when they are lying to you.

This business of, I don't know, I asked
this young woman when she got back on this witness
stand just a few minutes ago, when she put -- when

Ms. Barr put Ms. Jones back on the witness stand
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as a rebuttal witness. Some story about she saw

- Andre at a club somewhere. And he told her, look,

Be quite about it. Not oﬁe pérson. I said, well,
look well when did you tell her that. >Well I
don't know. Ladiés and gentlemen, uéé your. good
céﬁmon seﬁse.. |

Now Andre driving a fairl§ decent lodking

car, working and making some money, what in the

world, he's doing to a man's house that he don't

. even know. The testimony was undisputable that

and undisputéd that Andre didn't even know

" Mr. Prosser. Didn't know him from anybody. What

in the world is he going to be déing out at that

man's house, to steal a gun to sell. There is .

~only two-people that we know of. .We don't know

about .the missing person. Bﬁt there is only two
that we knew about knew éxactly.what was in
Mr. Prosser's house. They went there all the
time. Said they went there; Spent nights tﬁere.
And again, this is the betrayal.

Now how in the wofld can you have a friend

that ‘when-heé turn his back the next thing you are

- plotting to come in his house. ' And gquite frankly,

I am not going to {speculate on exactly what her —-

what they intended to take. I am not sure whether
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or not: they thought he had marijuana or whatever.
Now I can tell you one thing, after Mr. Prosser

had died, I can hardly imagine if Andre Wallace

_had went there to still some'guné,‘all the guns-

was right therelin‘the gun-case. All he had to do

.was take them down and put in his car. And carry

them off. ‘He didn't want to steal no guns. For
what. I can go to almost every house in

Kingstree and get a.qun out of there.. And

somebody ydu;don't even know. Not one shred. Not;

one footprint.. Not one fingerprint. Not anything

‘that verifies anything that- Ms. Miller -said or
_ ﬁhat‘Ms. Wallaée;saidmas it relates to Andre'i

Wallace being anywhere near Mr. Prosser's house: .

other than tOAtakewthem‘there and to drop- them- .
off.

Ms. Barr said well look, didn't you tell

‘the sheriff something or tell the deputy something

about your telephone. Let me tell you’something,
mgst people and quite frankly, I thought he did“
well. Because if the‘pélice,come to my House
tomorr?w, I am going tO'havé know what they are
looking for befofe I start telling them a wﬁole
lot. Most people are scared of the police.' And

some of them have got good reason no be.
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But aside from that you have the -- you
will have the phone records when you go. We only
put into evidence one exhibit. One exhibit. And
you will have those phone records. You will see
that there were calls after call, after call, thaﬁ
was made to Mr;‘Présser‘s. Now why in the world

is Andre Wallace going to be calling Mr. Prosser, .

and he don't even know him. Mr. Prosser would

‘have seen, well what in the world are you doing

calling me.
Ronetta Miller and Ms. Jones kept calling.

him back and forth for whatever reason. And every

~time. they gave Andre Wallace his phone, he is

calling his girlfriend. They sat down there at

‘the Dodson club, until he got ready to leave.  Now

this thing about taking 2 hours, the man didn't
say it took no 2 hours té drive over thefe. They
éaid 15 to 20 minutes. They stayea at the club
for almost 2 hours going back and forth. With
who. With who.

The only thing Andre Wallace did was give
them his telephone and got hislmone§. And said;
look ifvyou want me to come back and get you,~they )

you all are going to have to some more money. And

took them out there. Now where is the third man I
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didn't hear not one person, not one person
challenged Andre Wallace when he said he didn't
know him; when he didn't know McClary. Not one.
Again, every police officer with the sheriff's
department who calls himself ah investigator knew

that Andre Wallace said I do not know him. Never

meet him. And didn't go out there with him.

Now I challenge the prosecution to stand

up and tell you that they have‘got-one person.

The case is over, that confirmed. .In other words,

"gf you want to -- if there is any question in your

mind, if there doubt in your mind, as to whether

. or not these women are telling the truth, and lord

havé mercy, they contradict even each other.

Even each other. According to Ms. Jones she never
‘went in the house. But to tie Andre in, she said

later 6n; she said well Ms. Miller told me that

she saw Andre shoot Mr. Prosser.

Now Ms. 'Miller had already said on the

witness stand that she didn't see anybody shot.

She said that she saw Mr. Prosser pick up a gun,
and whén he got the gun and looked down fhe
hallway, she booked up started up out there. Now
that's what she said. But now quite frankly, I

wouldn't take what either one of them said, based
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on what I have heard in this courtroom with more
than a grain of salt. Now if think for one second
that when Ms. Miller and Ms. Jones started making

those deals to testify and to tell their story.

Now notice that they're not -- they haven't been

sentenced yet..

Why in the world -- why in the world you
think they haven't been sentenced? I don't care
what Ms. Barr will get ﬁp-here and say. They don'
trust them either. If they. trusted them, they
will go andysentence them and put them.over in the
jail house. But they don't trust them. They
don't trust them to do what they promised to do
when th;y get on'the~witness stand. Otherwise;’t
tﬁey'would have been éentenced; They keep the axe
over their head untilhgfter they get off the
witness stand; And guess what, now I don't know
what they will do.-

. No& Ms. Jones said,” look, oh, I didn't
even tell my lawyer. My goodness. éhe didn't
even.téll her lawyer. But-now today she has
decided to tell you. All of these fhings that she
never tqld~the police, not one think about. But
now, got a badvmemory. His Hoﬁor will instruct

you that ability to recall is one of the things
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that you might consider in determining the
credibility; that is, the'believability of a
witness. The witness' demeanpr on the witﬁess
stand. How whether or not they'ré forthright.
Andre Wallace got on this witness stand as.best he
could, and told you‘éXéétly whaf happehed.

Now I'm not suggesting that you count

‘witnesses against, one against the other. But

now, ;adies and gentlémen, His Honor will instruct
you that fhe-prosecutibﬁ's ?esponsibility is to
prove Mr. Wallace's guilt by aﬂstandard that we
call beyond a reasonable doubt. The kind of
doubt that would cause a person to hesitate to
act. Now if you tell me with 27,AI don't knows;
an admission thét I am a pathological liar. Ana
every other~kihd of contradiction that you can
trust, and you. are ready to trust. Tha# kind of
testimony withoﬁt some kind of corroboration,
without some kind of corroboration..

Ladies and gentlemen, that's every kind of

doubt. Every kind of doubt. His Honor will

instruct you that if you are not convinced when he.

charges you the law, that the prosecution has
proven that Andre Wallace committed the offense of

murder, possession of a weapon during a violent
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crime, burglarize that man's house; that he
entered the criminal conspiracy. If you are

not -- if you are not convinced, and that is you
all have to agree. If you are.not convinced that
the prosecution has proven that to you beyond a
reasonable doubt, the kind of doubt that would
cause a person to hesitate to act. In other
words, if you there is a real possibility that he

may not, then after that doubt, it is your charged

duty and responsibility to find the Defendant not

guilty.

Not again, that.is not something me and my
brother cooked up dowﬁ there in.ouerffice.
That's the law. And that's why we were concerned

initially to make sure that we get-people on the

jury that will listen to the law, and not be

persuaded by passion. And not be persuaded by
anything else that hasn't come in this courtroom.
Now I am going to sit down now. I am.
going to take up any more of your time. As I said
Mr. Barr, quite Frankly, as I said earlier, this
case is like any other case, it is a death case.
That is true. But the rules afe the same. The
burden of proof is the same. The standard of

proof is the same. The law is same. And, ladies

- 821
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and gentlemen, your verdict as long as your
verdict speaks the truth based on the law and the
evidence it will still be the same. I am not
going to suggest that you, I beg you to please sit
and listen to Ms. Barr. Because she is going to
have é‘whole lot to say. And she's going to talk
about Andre Wallace and how he tried to concoct
some scheme, and got Ms. Jones and Ms. Miller to
go out and rob. | |

Now notwithstanding as I stated earlier,
Andre Wallace and the evidence is, thét he didn't
know Mr. Pro;ser.' There has no been no evidence
to the contrary. ‘Now if he didn't even knqw the
man what in the world is he going to be doing out
there trying to rob somebody that he don't even
know.

He sai? Mr. Prosser came to the door. He
had a gun on him. He got -- he drove his car and
came back to Kingstree. Now I don't know whether
or not, and I am'not’going to theorize whether
somebody is protecting Mr. McClary. Both of these
young ladies claim well no, I ain't never shot no
gun. But now they both indicate that Mr. Prosser
had guns all over the place. They were looking at

his guns. And whatever else they were looking at
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whenever they went to his house.
They were the only people. And my lord,

as I said, I don't know —-- I don't know where

‘McClary went. And I don't know where:.he was

hiding. I don't know whetherbhe was hiding. But
I do know one thing, Andre Wallace got on the
witness stand, and you had an oppbrtunity'to judge
his credibility; that is, his believability. Now,
Ms. Barr did the best she could. But she couldn't
do too much with him, because quit frankly, the.
man was telling the truth. And when yéu are
telling the truth, the truth will stand on iﬁ's'
own. It will stand on it's own.

"Yoﬁ didn't hear one, I don't know. And
you didn't hear one, I lied. But now I am telling
the truth. My gbodnesé.~ Ladies and gentlemen,
use your good common sense. And we.ask that you
come back with a verdict in this case based on the
law and the evidence. And in particular, the lack
of evidence. The lack of evidenée. And that you
come back with a verdict that speaks the truﬁh.4'
If you are not convinced beyond a-reasonable
doubt, convinced. -

Now notice His Honor will instruct you.

And if you don't listen to anything else;-the
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judge says, I want you to listen to this. He is
going to say that convinced beyond, beyond a
reasonable doubt that the prosecution has proven,

the defendant's guilt, the defendant's guilt, -then

"you must find him not guilty.. An I would submit

to you that in this particular case, there is no.

" physical evidence. There is no forensic evidence.

Ms. Barr is going -- she's going to say, well, you
know, the dodtor gdt up and said that the cork

from the the gun which according to her, it would

. have gone out- this way. Even though they found it

back on the other side of the room. Well he.got
up and walked around. You know, I am not going to

argue with any of that. I am going to argﬁe'with"

what is the real substance of this case. -‘And the

4

.real substance of this case is, you cannot, and

you should not trust this story that; they were
lovers for goodness sake. What else are they
going to come to this courtroom and say. The two
of ‘them. The two lovers. That's what we are. We
are lovers. I don't know ekpect one of them to
betray the other one.

Now that's the one thing that you don't
those of you that are married, your spouses, orv

the person that you, you don't expect betrayal.
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And in this case, Ladies and gentlemen, Ms. Jones

and Ms. Millei, they,are‘just as thick as thieves

in a pod. And they are going to'stay,that way.

They are going to stay>that way until they get to

theApehitentiaryx, They are going ‘to stay that way

"until death. Please, ma'am, please, sir, use

yQuffgpod’commoﬁ sense. -Apply the law, .and
remember to listen for Your Honor's charge
regarding the ‘standard -of proof. Thank you.

THE COURT: Ms. Barr.- |

MS. BA?R;' Folks, you all probably éan't
teil, by the way Mr. Barr and I hgve‘bgen-fussing
back and forth wifh eacﬁ other, but we.éfe |
actually friends. - He is my colleague:. I have the
utmostfréspéqt for;Him aé'trial lawyér;g‘He»is aﬂ

excellent trial lawyer. ~“And ‘you all,. he ié‘just

wrong on this, He.is just wrong. Let me tell

~

you, I almost fall into'é-trap that he laid. for

you.

When I'got this case‘in'Octobér/November
of 2009, when it caﬁe to the attention of law'
'enforcemenf, and I started getting the‘police
reports in.énd'the stateménts of the defendants
and all that; and from-that point on;up until

maybe Monday or Tuesday of this week, I was

0329
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almost so consumed with some of the more solacious

details of theAcase,-I almost couldn't see the

"forest for the trees.

- Now you know, human nature is, we hear .

about sex and drugs and éll‘that”stuff. Human

.nature-is all that's interesting to us. It's eésy

"~ to get sidetrackéd,by‘that. Mr. Barr.startgd;this

case on Tuesday byrtalkingAabout the —j;all the

. news coveragé and the trauma;that Arnold

Schwartznegger is going:through now. . It was

discovered and revealed this week that he had an
~affair with one of his'housekeepersfand_thgy have

a child‘together.

And, you know, that's started off —- I
watch the~Today show every morﬁing. And~that_was

the lead story. With all the<étufffgoing on in

"the world, that was the lead story abdut 2 or-3

days in a row.' And it's the feeding that part of

our human nature where we like to hear the gory;

juicy details. I almost fell into that trap.

And, you all, I have been a lawyer for 16 years.

1T ought to'knOW’better. But I almost fell into

that trap where I got so worried about, oh, what
would my jury about who is zooming who and who is

doing this to that. And who is sleeping together;
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that they would really lose sight of the fact that
somebody lost their ‘life.

And so I kept.thinking,'golly, how am I --
you know, how is the jury is going to deal with
this thiﬂg Ronetta and Tiffany being lovers. And
goliy, they are going into the man's house, and
they're talking abogt they did drugs and this that

and the other. And I was talking with one of my

co-workers, and she said well Kim, despite all

that, so what. And I said huh. And she said so
what. What people do in their private lives
that's.their business.A And 1 said, you know what,
duﬁ? You are right.: What people do to who, as
they ain't hurting nobody, at the end of the day,
it doesn't métterAa hill of beans what people do
injthéii personal lives.

This case when I thought about -it, I was
like, it's not all that complicated. So I said,
well I am going to have to come.back. When T talk
to fhis jury today, I am going to take back
spmethihg I said on Tuesday whén I started. And
you all remember, "I warned you.- I said you are
going to hear some strange things in this case.

And you have probably heard things in this case

you haven't heard on TV and the movies. I said

-

827
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_ you are ‘'going to hear some strange things and the

case is complicated and it's messy. It's not
really. It's not. |

The facts‘of the case in terms of a man
losing his life during a botched robbery} what is,
complicated about that. Not a thing. - We heaf*
about every single day. A robbery gqes.bad, and
somebody gets killed. Ain't nothing complicatedv
about that. Noﬁ-some of the players, some of thié
side show and stuff.going,on, now tha£ is
complicated. I can see that point. There ain't
nothing complicated about tﬁis. Mr. Barr gets up
here and tells the victim's family, oh, you kndw,
I've known this féf 50 years. I am sorry-fhat he
died. And this that and the other. And then
throws a rock and hides his hand in the next
instance. He was doing this with this woman ox
whatever. And doing this and doing that. At the
end 6f the day, félgs, who cares? You can't

escape the reality that that man was in his own

‘home, minding his own business. And these people

decided to in his house and victimize him. That's
the bottom line.
And there is nothing that is a natural

part of life about being murdered. That's not a
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natural part of life, I presume to you. One of
the things that the lawyer is right about, you are
going to be asked to judge the credibility of
witnesses. Can you believe what these people have
told me. And I can, I mean,‘yourall know.
Tiffany lied. When she gave a statement to the
police the first time, she lied. ’When Ronetta
gave a statement to the police the first time, she
lied. |

It's hard. Now I mean these afe young

folks. All of them are young. “all of them less

than 25. 1It's hard to get up there and say, yeah,

I admit I planned to rob somebody. I admit I
planned. It makes it evén worse when you get up-
there and say, I admit I planned to rob my friend.
It's. hard to admit that. 1I've prqsecuted a number
of murder cases. I haven't kﬁown many people that
will just come out of the blue, and the first
thing they say, they go to law enforcement, oh,
yeah, hey, let me go ahead and turn myself in, I
killed so and so. That's just not going to
happen. That's not realistic to think that that
is going fo happen.

But when you all are trying to figure out,

well, can I believe Ms. Jones. And she did plead
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guilty to planning it. She did plead guilty to
burglary. Can I believe her? The judge is jury
going to tell you that if you are judging the
credibility of witnesses, ask yourself, well if I
can believe how can I back up what she said.
Becauée I can tell you, there is no other
evidence~that they just came in there and Mr.
Prosser was jﬁst dead on the floor apd nothing
else was in the house. They had no idea who got
in there. They had ‘no DNA. No fingerprinfs. And
somebody just hapﬁéned’to come out of the blue
and say well, yeah, the Defendant did it, I would
be the first to say we got a problem.

VWell wheﬁ you ask yourself a questién
well, how can I know and trust that Ms. Jones is
telling the truth. How can I-know and trust that
Ms. Miller is telling the truth. First of all,
when they got locked up, the very first aay,
November 3rd 2009, this is a couple of days after
Mr. Prosser'é body is found from jump, day one,
when they were asked who involved with this with
you. Who did the both of them say from day one?
Andre Wallace, Cornelius McClary.

Now Mr. Barr and I have done this dance in

the courtroom before. We've had people, many of
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days, -1f you don't want to tell what all you did,
of you don't want to tell what all your
co-defendants did, how many times have we had a
Defendant or a suspect to get up here and say,
well I was with so and so,'but I. can't remember
his name. ‘I just know him his nickname. Oh,
what's the nickname. Oh, Bo Bo, I don't know his
real name. If you don't want to tell it, you
just don't tell it.

I remember I tried this-case a couple of
weéks back. This guy was charged with breaking in
somebody's house. And I think a DVD and some
jewelry and stuff were takén’oqt of the house.

And the way that law enforcement was able to track
down the person, he had'£aken the stolen goods to
a paWn shop. And, you know, you have to useNYOur“
ID and everything when you are pawing goods.

| And so they were able to recover the stuff
from the pawn ‘shop. And so they went back, and
the police interrogated the guy. Anq the guy,
and, you know, they séid you broke into the
person's house. We got you. You know, we've got
the surveiilance tape where ydu went in the pawn
shop and got your ID where you signed for it. And

I will be dog gone if the guy didn't say, ho, no,
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I'didn't break into the house ‘then. Some crack
head off the street sold me this. And, you know,
also sold the jewelry to me and sold the DVD
player to me. And I don't know the crack head's
name. Somebody named Bo Bo. I don't know the
real name. People say that every-day.

They have not given'you one single feason
why T%ffany Jones énd Ronetta Miller would pick
this Defendant out of everybody on this planet to
put in that housebif.he Qasﬁ'ﬁ théré., Mr. Wallace
g&t up(and said~—-- |

MR. BARR: Objection, Your Honor.

THE COURT: Yes.

MR. BARR: Burden shifting._

THE COURT: The objection is overruled. 1
will instruct.the jury.on the verdict.

MS. BARR: Mr. Wallace got up there and
said, these girls don't have no reason that I know
of, to lie on him. I didn't do anything to them.
They.didn't do anything to me. But now he wants
you to believé that back on the day that they were
arrested they would just call his name, just ocut
of the blue. And that's not the only ones who
called his name. You remember when Tiffany got

back on that stand and she was talking about how
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they mgt at -- saw each other in a nightclub after
she got out of jail.

She said that Mf. Wallace told her,
Cornelius said yeah, you know, Cornelius and
Ronetta is trying to put it one me and you. So
you just keep your mouth shut. Everybody in this -
case, Ronetta, Cornelius and Tiffany all just
blaming him as opposed to everybody else Qn_this
planet. And he wants us to'believe that's just

because. Come on now you allf They are calling

his name, because he was there and committed this -

crime. When you look at, okay, and I believe Ms.

Miller and Ms. Jones. Ms.~Miller got up there and
she talked about how sﬁe had had surgery. She had
a complicated child birth. And she had a
colostomy bag and she had this4béndage on. On her
back, and she said, on her back and Mr. Prosser '
took.it off. Can we corrdborate'that?A Do we know
she waé telling the truth aboﬁt that? Absolutely.
Absolutely. ‘How do you know that? Because it was
found in the house, and her DNA was on it.
When Tiffany Jones gets up here and

Ronetté Miller gets up her and talks about all’the
calls that were placed to Mr. Prosser's phone from

Andre's phone, how do we know? Because when
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investigator's went out; and they tract down the
owner oﬁ the phone, who does it come back to?
Andre4Wallace. We subpoenaed his cell phone
records. What do they show? Just as thosé girls

said. There were all theée calls back and forth

‘between those two phones.

When Ronetta gets up and says that after

she heard the shots, she ran so fast she ran out

~of her shoes. How do we know she is telling the

truth? - The shoe is‘right here in evidence. Right

“at the yard. When she says she dropped the

victim's cell phone because she was running so

fast, how do we know she is telling the truth?

- The cell phone found right there in that yard. -

When they get back in that car and Tiffany Jones

says Andre runs into the car with the. shotgun in

‘his-hand, and say I had to shoot that MF, because

he was about to shoot me. How do we know she's
telling the truth. The victim's handgun right
there in the house.

'Now we believe that those girls are that

-smart to be able to make that up, and to ensure

that the forensic evidence was going to
corroborate what they said. Uh-uh. They are not

that smart and they are not that lucky. You know
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that those gifls are telling the truth, because
everything that they said could be corroborated.
That's how you know they are telling the truth.
And you know how you know he is lying
when he got up there? First of all, he lied about
the phone. When the police asked him, you know,
where is his phone. Huh? What phone? Your'phone
where is it. 1It's in Kingstree. Now he got .
uneasy when I asked it about it on the stand, and
then when I showed him the stafement. . Yeah. I
mean it was in Kingstree. I said, well wait a-
minute now. You said you gave it to the police,
right.  Yeah, they took it from me. I said, well

you were arrested in Lake City. How is your phone

going to be in Kingstree if you were arrested In

Lake City.

Remember Florence County had to pick him -
up because we were outside Williamsburg County ‘
jurisdictiqn. You all  remember when Di Collins
said she called Lake City Police Department then
they later found it was another county. They had
to get the Florence County Sheriff's Office. Now
which one is it? He wanté you to believe‘that
those girls paid him $20 to take them a 20-minute

ride and he was Jjust supposed to leave them out

§835
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there and go.

Now how they supposedly got back from out
on Road, I don't know. I mean I
don't how he is supposed to explain that. But
that's his story. He said he never went in the
house. Never had a gun to do anything. Here's

how you know he is lying. And basically his own

- cell phone records hurt him. They hurt him

because they tell the truth. And they corroborate
the testimony of -Ms. Jones. If you look at page
6, and I am going to publish it at this poiht.

Page 6. Let me get my copy. The very first call

‘was made from Mr. Wallace's phone to Mr. Prosser's

pﬁbne is reflectéd on pége'9 of the defendant's
exhibit. That very first.call Waé maae at 6:21
p.m. Now again, you all, be reminded that’ is
éentral standard time..AThat's reélly 7 o'clock.
7:2b.in South Carolina time.

Thé next call was made a little over;a
minute later to Mr. Prosser's phone. The next
call to Mr. Prosser's phone is made at 6:26 p.m. .

7:26 p.m. South Cardlina time. And you can

-obviously short calls. They are less than a

minute. So what we can surmise from the length of

those calls they weren't able to reach him.
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Because they are all less than a minute. They're’
seconds.

Now the next call after that, a phone‘gall
to the victim's cell phone was 6:36 p.m. Again,
a 30-second call. We can surmise they wasn't able
to reach him. What does that do, and why is that
important, I am pointing it out? Because it
corroborates Tiffany's testimony that they kept
caliing, they kept calling and they couldn't reach
him. |

Again, the next call made from the
defendant's cell phéhe theivictim;s'cell phone is
at 6:43 pfﬁ;‘ 29 seconds. We know he wasn't able
to reach him.  Now here'is.the.interésting thing
about this next call, folks. The next call that

was placed from the defendant's‘phdne to the

‘vietim's phone is at 6:58 p.m. THéAnight of the

murder. Look at the time about.that call, the
duration of that call.v Can you all see that?

Four minutes and 6 sécondsf— What'does that tell
us? . That's when théy spoke *to him. - That's a
conversation. If it's a four minute call that's a
conversation. So that's when all this plan was
hatched up about, you know, you come out. Let me

get you out of the house. You come and pick me

J

/
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up.

And then there was conversation about no
he had been dfinking; He wasn't going.toAcéme
out. That's when that called took place. That
corroborates what Ms. Jones or Ms. Miller,ééidf
After that call was placed;a# 6:58 p.m. you see
that thére was another call at 7:04 to the

victim's cell phone. That call was 33 seconds in

 duration. . Called him back, couldn't reach him.

You can look at the very next call going to the .

victim about 30 minutes later. You all see that

time? 7:40 p.m. It wép}d have taken them in all

this planning and stuff aﬁégt 30 minutes- to get
there. That's the next call to that location.
Now you have aﬁother call to the victim's
house that goes out at 7:51 p.m. That'sua
50-second conversation. Why don't we gp.back to
page 6 of thaf exhibit. You all remember when
Ms. Miller testified that when she got out there,
the victim's dog was in the yard. And she called
him back said, ‘come get your dog. And the victiml

told her, oh, it's a dog. It's not going to hurt

you. She said well it's a dog.' It's got teeth it

can bite.

I would submit to you, Ladies and
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. A
gentlemen that's when that call took place. And

_that's when they got there. Because you see the

duration of that? It's not the other calls, 28
secdnds; 30 seconds, 33 seconds. Thatfé a longer
call. So that tells us, what we know from that
is, sdmebody actuélly spoke to tﬁe victiﬁ at that
time. I would submit'to you, £hat's when they got

there. The next call after that is 50 second

"call.

Now, folks, if they got to his house, as

the records would indiéate at 7:40 p.m., and if

- believe this Defendant that thé only thing he did

was drop him off[’ﬁhere wouldn't be any other

calls after that;'right? Because'he took his. cell
phone.  Now I remind YOu, he Aidn't leave the cell
phone with the girls. He took his cell phone; -Sp

if he dropped them off, and he did all he had to

- do, and wasn't invblved in it, .you wouldn't expect

to find any more callé; would you.‘-That ain't the
case. How many calls do you see after that call?
You have got the éne at 7:51 p.m. 'You've got the
7:55 going out to the victim's phone. That's two.
You've got number three going out at 8:07 p.m. to

the victim's phdne. And the last two calls, that

‘were made concerning the victim's phone, were both

839
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incoming calls. Both of those were calls placed

by the victim's cell phone. to the defendant's call

phone.

Aﬁd'that corroborates Tiffany's testimony;
doesn't it?  When Ronetta called him back and .
said, what's taking you all so long, ~you all need
to hurry up,-doesn;t that substantiate what s@e;
said? >If”hé dropped them off and left them tﬁére,
why in the world would Mr. Prosser be calling hié?
phone. That's what his lawyer argued. You
remember he got up there_aﬁq said he didn't know
Mr. Prosser. Mr. Prosser ﬁouldn't have any reason
to be.calling him. "And he's right. Mr. Barﬁ is
absolutely right about thatL:_That's proof
positive that he was in on it the entire time.

Now I imagine some of you all are, yoﬁ are
going to ask yourself the question. Well Ms. Barr
you, thése girls plead'guilty to burglary. You
dropped the murder case on ﬁhem. How are Qe
supposed to take that. You know if I can handle
it. If you all, that doesn't set right with you,
if you don't like the smell of that, you all
please take that out on me. Please take that out
on me. Don't that out on this family Who's here

seeking justice for the murder of their loved one.

838
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I personally believe that a man or a
woman should be held to account for their actions.
And these girls will. It's a sad situation for
everybody.involvedf Because the reality is,
Tiffany Jones and Ronetta Miller are going to
prison. They are going to prison. When they came
up here and they testified for their purposes, it
doésn't‘mattér what happened.to this guy today,
right here. He can go to prison for the rest of

his life. He can go to prison for 5 years. Or he

can walk out of this courtroom right today or

tomorrow, it doesn't matter as they are concerned.
They are going to prison. They understand that.

' Now you mean to tell me if these girls are
going to lie and they are going to put it him, -and
they are just lying just because I want them to
lie. ~ I just want -- I want to just hem him up
for something he didn't do. Why in the world
would they get up there, and say that this
happened the way It did, if it didn't.

They could have quite frankly,
particularly Tiffany.. She could have kept her
mouth shut. She could have exercised her right to

remain silent. She could have said just as this

Defendant, no I am not guilty. I want a trial.
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And, you know, to be honest wit@ you, between her
and Cornelius nothing ties them to the scene.
Because the only‘other'person‘who would have
placed those two folks at the scene, he ain't
here. He's-aead; He's gone. There is forensic

evidence that ties Tiffany to the scene. It

~wasn't her car. She didn't have a gun. She

didn't go in the house. And even if they had
fingerprints or whatever in the house, she had

lived there at some point. -So:we would expeét to

_ L .
find the stuff. But really if she wanted to say

no, I.am going to take my chances, T am goiﬁg to
roll the dice. There's not a who lot of evidence
against her.

So you all tell me what.she would have to
gain by getting up here lying; And believe me
when' I' say Cornelius McClary is next. I don't
want you to think that he's just going and being
free. He will be next. But you really have to
ask yourself the question. I don't mind you
examining what they said. That's what you are
supposed to do as jurors. But, folks, I would
submit to you that both of these girls are
credible.

I would submit to you that both of these
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girls are worthy to be believed. And I tell you I
am so angry at them;' I really am, because this
is foolishness. These young kids look at the TV
shows and the movies, .and they think it's so easy
to go iﬁ and ‘rob somebody. i don't even think
they even think about what they are doing. I
imagine that was hard for her to get up hére and
say that in front of her mama. It's not just_I
just —- it wasn't justJthat I happened to be
there, it was my idea; to a man who is really,
;eally good to her.

Nobody deserve tO‘go out like that. He
especially didn't deser&e to go out like that.
But she did it. Now why in the world would she-

get up there and say‘ail that, that it was her

.idea? And say that he's the one that shot him if

he didn't?

I told you if you all-are angry that this
murder charge was dismissed agaihst those girls,
please again, take that out-on me. I mentiohed
earlier, I think everybody should -- everybody
should stand on their own feet.” Everybody should
account for what they did. Those girls plead
guilty to planning this robbery. They are going

to stand account for that. They plead guilty to

843
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what they did. They planned it. Those girls went
in that house and participated, and allowed other

people to go in that house; .they pled guilty to

 that. They admitted to what they did. They

didn't kill him thouéh. "And that's my point.
They didn't take his life. Andre Wéllace did.
And,Andﬁe Wallace needs to stand account for what
he did. And, folks, the only way to do that in

this case, the onlyfwayrto-do that,<is to find him

guilty.

THE COURT: Thank you, Ms. Barr. Ladies
ana Gentleﬁen, the cﬂarge that I am going to give
you'is.a charge that‘the léw.in the State of South
Caroclina requireé mé to give. And the law
requires -you to aécépt the:lawAexactly as I give
it to you.  So-I want your undivided attention
while I am giving &ou this chérge.. |

Your receipt of the charge énd ybur
deliberations in this case will culminate in your
foreperson's completion of this verdict form.
It's a little bit more than oné page long. Your
verdicts in the case must be unanimbhs. That
means all 12 of you have to agree. This is not
going to be a situation in which the 11 to 1 vote

will control, or 7 to 5 vote or 8 to 4. It must
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be absolutély unanimous. And what you are
required.to do, Ladies and gentlemen, is take your
common sense view of the evidence and the law as I
charge it to you, and complete the vérdict form in
manner which speaks the truth. The word verdict
comes from these Latin words which tbgether means
to speak the truth. That's what your verdict has
to do.

Ladies and gentlemen, as you know, and as
I mentioned to.you at the Eeginning and I will
remindlyou now, during this trial you and I have.
had certain duties to perform. Your
responsibility as jurors is to be the fact finders
of this case. And it's your responsibility to
evaluate the evidence that has been introduced,
take the law as‘I charge it to you, put todether
with your common sense and reach a.-verdict that I
just mentioned.

During the course of this charge, I am
going to be discussing with you several legal
principles. One of the disadvantages that I have,
is that, I am going to be reading a lot of this to
you. I've tried many cases as a lawyer. I've
tried many right here in this courtroom. And it

was all -- it was a bit relaxing. And I think
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it's a bit relaxing to most lawyers, té be able to
stand up and give an argument to a jury when you
don't use‘any notes. ‘These lawyers did that. I
feel more comfortable in not using notes. But
because I am requiréd to give you a complete
charge, I have to use notes.

Now wheén I“télk about these principles,
these will include buf they are not limited'to,
credibility of the witnesses, presumption of
innocence,iféasdnable doubt,;dirébt‘and
circumstantial evidenqe, mﬁrder, burglary,’

posséssion of a weapon during.a violent crime and

.conspiracy. Things of that néture. I will

guarantee you that I will repeat myself. That is

not because I have lost my place or that I don't
know what I am talking about. It's simply that
when you talk about legal principles on down the
road, they are going to intertwine and have
something to do with another one. So I won't
repeat myself. And if I do, that does not mean
that I am emphasizing'a particular legal
principle over another. It's simply that I have
to explain to you what all these things mean. And
they, again, they intertwine with one another.

Now, Ladies and gentlemen, you may have
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come in to this case with a preconceived notion of

what the law is or what you think it oﬁght to be.

You have to put that out of your mind completely,

because under your oath, you have to accebt the
law exactly as I give:it to you.

For example if you were on a speeding
ticket jury and the evidence is right out here in
front of the courthouse, the speed limit was a
certain number of miles per hour, and you were
seated on a jury where a person was charged with
speeding, and you thought that the speed limit
ought to be something different, you can't base
your verdict on what you think the law ought to
be, you have got to base it on whether or not that
person has Violated that law at that time. And
not whaf you thought the law ought to be.

Now during the course of the trial and
during the course of your deliberations in
reaching your decisions, you are td consider only
the competent e&idence before you. If there was
any testimony or comment or anything of that

nature that I ordered you to disregard, if I

~ ordered it to be stricken from the record, you are

to disregard what I told you to disregard. Under.

. your oath you are required to do that.

847
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You can take into account as far as

evidence is concerned, the testimony that has come °

in, exhibits that have been introduced and any -
stipulations or agreements between'the two
lawyers. And again, I have got the responsibility
of charging you on the law. I don't havé any vie&
of the evidence in this case. I respect your
responsibility and your role as jurors. You will
ﬁote that the vast majority of the exhibits that
Were intfoduced, I never even saw. If there was a
dispute about admissibility of course I wili'have
to look at it and make a‘ruling. But the vast
majority of exhibits that éame in, I have not even
seen. And the reason for that is,'factually they
don't make any difference to my role at all. They
are for you. |

The screen that may have 'shown certain
things to you, most of the time I couldn't see it.
It didn't matter what I thought what was on there.
That was for you.. The witnesées hho testified,
they testified to you. The witnesses weren't
trying to convince me of anything. The witnesses
were testifying for your benefit.

So if I have said or done anything during

the course of the trial that makes you think that
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I favor one side over the other or I favor one
result bﬁer another, you can put thaf,éut of_yourz
mind cémpletely. Now however,Awhen I have ruled
on evidentiary arguments or ruled on the .
admissibility of testimony or exhibits L%kewise,
don't take anything from that in a way‘fhatrl

favor one side over the other. I don't. I follow

"the law. I follow the rules in these books right’

here. And I'm surrounded by books. And I don't
make my rulinés based on any_preconéeived notioﬁ
thét I have or which side ought to prevail. i
don'f do that. So please, understandAphgt my .
rulings éré'based on the lawuand ﬁot on any .
admission that'l Havg‘to'éee one”particuiar resuit
iélreached.‘vLikewise, if I have éqid anything,.
don‘f take that mean ahything at all. |

Ladies and gentlémen, as ‘I have explained

- to you earlier, the fact that a persoﬁ'is-arrested,

or chafgedlor.indicted is not'eyidence of
énything; _This indictment which I have here is
simply the piece qf paper that walks this ¢asé
into the coﬁrtroom. The defendant in this case
has beén chargedlwith criminal conspifacy;
burglafy‘in the first degree, murder and

possession of a weapon during the commission of a
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violent crime. I am going to explain all those

things. But the fact that a person is charged

with those offenses, it in and of itself doesn't .

mean anything. The defendant has entered pleas of
not guilty on these charges. The state has the

burden of proving him guilty beyond a reasonable

-doubt.

Now Ladies and,gentlemen;4as_I;told you I

‘wOuldfexpiéin'to‘yoq~iq the enq.with one

. éxceptionf.ybﬁrﬁveidict on-one'of'theSe chargeé‘
does ‘not control youi verdict on fhé‘other." In'."
.other words, yoﬁ‘eﬁaluaté the ‘evidence as to each.

chargéuséparately and determine whether or not the

-

" state haS‘met'the‘burden of.proof beyond a -

'reasoﬁablefdoubt. And I will explain that to iog 3

in more detail later.
o Afl rigﬁt, és fa@t finderé, yéubmust‘
determine theicredibility of the witnesses who
have testified in this case. Credibility énd
Selievability érexinterchaﬁgeable words and mean
the. same thing. Now it's your duty to analyzéAand
evaiuate the evidence and determine which evidence
convinces you of its truth. And that includes

testimony. In determining the.believabilify of

witnessés who have testified, you can believe one
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witness over several. You can believe several
over one. You can believe part of what someone

says and disbelieve the rest. You can believe

‘every single word or you can disbelieve ever

single word.
Now you use your good common sense in

determing those issues of credibility. You can

-take into account when you are evaluating whether

or not you believe the witness, whether or not
tﬁat witness has been hesitant or straight forward
in answering questions. We call that demeanor.
You can take into account whether or not thét
witness has a reason to giVe testimony that helps
or hurts one side or the,other;‘ We call that bias
or prejudice. You can also take into account
whether or not that witness' testimony has been
strengthened or weakened_iﬁ your Jjudgment by other
évidence that's in the record. And you can take
into account whether that witness had said
something different or the same on prior
occasions.

Now, Ladies and gentlemen, you have heard
testimony concerhing the'penaltiés'that a person’ .
can serve for the crimes alleged in this case. 1In

determining whether or not this defendant is

851
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guilty or not guilty, you cannot consider any
possible puqishment for any particular crime.
Punishment in the end is for me to determine. It
is not appropriate for you to take -- to take into
account é partifular punishment in determining
whether or néf he is guilty or not guilty.

Now you can consider the potential
sentence for a crime that a witness may have faéed
or méy face when determining .whether or not yéu;
believe that witness' testimony. Now Ladies'ahd
gentlemen as I explained to you earlier during the
trial, the ruies_of evidence ordinarily don't
permit witnesses to givé opinions or conclusions.
An exception to that rule exists for witnesses

that we call expert witnesses. A witness who by

education, training or experience who has been,

" has become an expert in a particular art, science

or profession may state opinions‘as to relevant
and material matters. And that witness may. also
give a reason for those opinions. |

You can consider any expert opinion-just
like any other evidence, any other testimony. You
give it the weight you think it deserves. 1If you
decide that the opinion is not based upon

sufficient education or experience or if you
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conclude that the reasons given for the opinion.

are not sufficient or if you conclude that the

.opinion given by the expert is outweighed by other

evidence, you can disregard the -opinion entirely.
An egpert witness' opinion need not be accepted by
you just because it comes from an expert. And you
do not have to accept it even though it might be
uncontradicted.

Now, Ladies and gentlemen,tthe defendant
has ente;ed pleas of not guilty to the charges in
this indictment, and that plea puts the burden on
the state to prove the defendant guilty beyond a
reasonable doubt. A person charged with a
criminal offense is never feéuired to prove
himself innocent. He is never required to prove .
himself not guilty. It's a véry important rule of
law that the defendant in a.criminal trial no
matter what the charge A-Z, no matter what the
charge, no matter what the seriousness of the
crime, is always presumed innocent unless guilt
has been proven by evidence satisfying you of that
guilt beyond a reasonable doubt.

The presumption of innocence does not end

when you stand up and walk out of this jury box

énd walk to that jury room and begin your

853
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LS . .
deliberations. The presumption of innocence

accompanies the defendant throughout the trial and

‘throughout your deliberatiOnsAunless and until you

reach a verdict of Quilt based on the evidence
that satisfies you of that guilt beyond ‘a
reasonable doubt.

Now some people describe the presumption

of innocence to be like a robe righteousness that

is placed around a defendaﬁt's shoulder's. And
that robe stays on the defendant until it is

stripped away by evidence satisfying you of guilt

- beyond a reasonable doubt. So in the end,'Ladies

and gentlemen, the presumption of innocence.

Those three words. It's not a mere legal theory.

~It's not a catch phrase that we casually toss

around. The presumption of innocence is a
substantial right to which every defendant is:
entitled unless a jury is satisfied of guilt
beyond a reasonable doubt. |

I have probably used the words reasocnable
doubt at least 10 times. I am going to talk to
you ébout"that now. And with regard to the
elements of the crimes that the defendant is
charged with, the state does have the burden of

proving those elements beyond a reasonable doubt.
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So what 1is a reasonable doubt in the law. A

.reasonable doubt is the kind of doubt that would

cause an honest and a sincere and reasonable
person to hesitate to act. The state again has
the burden of proving the defendant guilty beyond
a reasonable doubt. (

Some of you may be familiar. Perhaps you
served as a juror, but you may otherwise be
familiar with theléivil cases where you were told
that it's only necessary to prove that'a fact is
more likely true than not. And that's by the
greater weight of=tﬁe evidence. .In other words,
the party having the burden only has to tip the
scaleé of justice eyér‘so slightly. In a criminal
case the sta%e's proof must be more powerful than
that. It‘must béiproof_beyond a-reasonable.doubt.
Proof beyond a reasonaﬁle doubt is.proof that
leaves you firmly conﬁinced of the aefendant's
guilt. Now I realize;that there are.very few
things on this earth that we know-yith absolute
certainty. And the law does not require the 'state
to present proof that overcomes every possible
doubt. The state must,present proof that .
overcomes every reasonable doubt.

If based on your considerations.in this --
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of the evidence in this case, if you are firmly
convinced of the defendant's guilt to the ‘crime
you are considering at the time, you must find him
guilty. If on the other hand you think there is a
real possibility tﬁat defgndént is not guilty and
you are firmly convinced of his guilt you must
give him the benefif ofithe dbubt and find him not
guilty. |

" Now reasonable doubt may arise from

, evidence which is' in the case or it may arise from

the lack of or absence of evidence in the case.

And, Ladies and gentlemen, the fact that the

‘defendant has testified or offered evidence does

not mean that the defendant has assumed any burden

of proving or disproving anything.: Because‘af all
times, the state has the sole bqfden of proving
guilt beyond a reasonable doubtf |

All right, Ladies ana gentlemen, I am
going to star£ to get more specific now. So
please bear with me. I've told you that there are
generally several forms of evidence that are
introduced, testimony, exhibits and stipulations.
There are two types of evidence that are generally
presented during the trial. These are called

direct evidence and circumstantial evidence.
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Direct evidence is evidence that immediately
establishes the main fact to be proved. I saw the
light turn red. I saw a man in a purple coat.“I
heard.a door shut. Things of that nature. -That's
evidence that immediately esﬁabiishes the main .
fact ﬁo be prévéd. Circumstantial evidence is
proof of a éhain of facts and circumstances that
indicate the existence7of a fact. 1It's evidence -
that immediately éstablishes collateral facts
from which a main fact may be infgr;ed;

A quick example; ifAyou are‘seated and you

may be able to identify this as jurors, even

'.though in this*Cburthouse you do not have windows.

Somé'jury rooms don't have any. If you are seated

"and are~completely%in a sound proof and in a

windowless room for 8.hours, and you.don}t know

because you haven't been outside and you can't

_ hear it, you can't smell it and you can't see it,

you don't know what the weather is. At the end of
those- 8 hours a man walked in the door, and you
see that he has an umbrella. And you see that-he
shakes it off, and you see that and you hear him
say;‘I just came in from the outside. |

If you wanted to, you could

circumstantially infer that it was raining
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outside. That's a very fundamental example of
circumstantial evidence. Now Ladies and

gentlemen, the law make absolutely no distinction

between the weight or the value that you are to

give to either direct or circumstantial evidence.

Nor is a greater degree of certainty -required of

circumstantial evidence than of direct evidence.

You weigh all the evidence, and after weighing all
the evidence if yoﬁ are not convinced of the :

defepdant’s,guilt beyond a reééonable doubt, you .

" find him not guilty. If after weighing all the
evidence you are convinced of the defendant's
~guilt beyond a reasonable doubt, theﬁ'ybu find him -

T guilty.

'Now;ALadies and-gentlemen to get more

specific,‘I am going to talk to you about these

criminal charges in the order that-they are in_the

indictmeht. I am going to define those fof you..
And with regard to everything that éhe‘state must
prove, keep in mind that has to be proven to you
beyond a reasonable doubt. The defendant is-

charged with criminal conspiracy. The state must

. move beyond a reasonable doubt that the defendant

combined with one or more persons for the purpose

of committing an unlawful act. Or of committing a
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lawful act by unlawful means. There must be a
mutual understanding, agreément, Oor common
intention of plan. Mere passing knowledge of
consent to the criminal conduct of another is not
enough to make person a conspirator. There must
be quilty knowledge and participation. The mere
fact that a defendant may have been associated
with another person or met with another person and
discussed éommon aims and interests does not
necessarily establish proof of the existence of a
conspiracy or.that the defendant was involved in a
conépiracy. On the other hand, it is not
necessary that the agréement be a formal
agreement; or that it be in writing or that the
persons hold a meetiné and expressly state ‘the
terms of the common plan or that the agreement be
stated in word between .them.

The agreement of a civil -- a criminal
conspirécy may come into being through an implied,
mutual understanding. The willful, intentional-
and knowing adoption by two or more people for a
common plan is sufficient. ©No overt acts need be
shown to establish conspiracy. A conspiracy may
be shown by circumstantial evidence and the

conduct of the parties.
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Now, Ladies and gentlemen, in order to
convict the defendant df conspiracy, the state
must have proven beyond a reasonable doubt not .
only that the defendant knew of the unlawful
conduct but that the defendant agieed to combine .
with the other people or persbﬁ for the purpose of
accoﬁplishing the unlawfui conduct. Ladies and

gentlemen, I will now move on to the second count

in the indictment and that -is first degree

burglary. It's also called buiglary in the first
degree.v And the defendant is charged with first
degree burglary. .

| The state must pro&é beyond a reasonable

doubt first of all, ‘that the defendant entered a

dwelling without consent. . A dwelling is any

building or pOrtioﬁ‘of a building in which a-
person ordinarily sleeps. Now in order to prove
that the defendant entered the dwelling, the state
does not have to show ghat the defendant's entire
body-entered the dwelling, _the smallest entry is
sufficient.

If a person, and ;n édditién, Ladies and
gentlemen, the state does not have to prove that

force was used to gain entry to the dwelling. If

a person enters a building by using deception,
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artifice, trick or misrepresentation to get
consent to enter, that is an enfry.without
conseﬁt. The state must also prove beyond a
reasonable doubt that the defendant intehded to
commit a crime. inside the dWelling either a felony
or a misdemeanor..at the time of the entry.

The mere entry into a dwelling without
consent isvnot a burglary. If the intent to
commit a crime is formed after the entry, it is
not burglary. And -if the defendant intended to
commit a crime at the time of entry, it is a
burglary even if the intent was abandoned after
the<entry. It does not matter that the intended
crime was not.completed.- |

Now, Ladiéé and gentlemen, finally with
rega;d to burglary in the iirsf degreeh-the state
must proof beyond a reasonable doubt one of tﬁé:
following:-,when‘entering while in the dwelling
or when fleeing, the defendant.or an accoﬁplice
was armed with a deadly weapon. A deadly weapon
is any article, instrument or subétance that is

likely to cause death or great bodily harm. And

‘the following are examples of instruménts which

may be used as deadly weapons, a pistol, shotgun,

rifle, knife, slingshot, brass knuckles, gésoline
. _
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or a firearm.

" Now, Ladies and gentlemen, I have already

" told you, I've talked to you about entering the

dwelling without consent with the intent to commit
a crime therein which the state have to‘prove

beyond a reasonable doubt. - And one of- these other
things that the state must'prove when entering the

dwelling} the defendant or an-accémplice was armed

with a deadly weapon. Or when entering while in’

the -dwelling or when fleeing, the defendant or an
accomplice caused physical injury to anyone not
participating in the crime. Or_No. 3, Ladies and

gentlemen, when entering while- in the dwelling-or

- when the fleeing, thé"defendant or an accomplice

used a dangerous object. Or Ladies and gentlemen,

that the defendant entred or ‘remained in the* ‘
.dWélling in the nighttime. And the nighttime is

~ the period between sunset and sunrise during which

there is not enodgh daylight to recognize a
person's face without artificial light or moon
light.

Now, Ladies and gentlemén, I will now
discuss with you thé crime of murder that has been
charged as Count 3 in the indictment. The

defendant is.charged with murder. The state must



S~

/ |
: /
N

10

11

12

13-

14

15

16

17

18

19

20

21

22

23

24

25~

prove beyond a reasonable doubt that thevdefendant
killed another person with malice aforethought.
Malice is hatred, ill will or hostility towards
another person. It's the intentional doing of a
wrongful act without just cause or excuse and
with an intent to inflict an igjury or under
circumstanees that the law would infer an evil
intent.

Malice aforethought, that element does not
require that malice exist for any particular time
before the act is committed. But malice must
exist in the mind of defeﬁdant.just before and at
the time the act is committed. Therefore, there
must be a combina;ion of the previoﬁe evil intent
and the act. All ri?ht, now, Ladies and gentlemen

to get more specific, malice aforethought can be

expressed or it can be inferred. Those two terms

express and inferred do not mean diffefent kind of
malice, but simply the manner in which the malice
may be shown to exist. And that's eithef by'
direct evidence or circumstantial evidence.
Express malice ie shoﬁn when a person
speaks words whieh e#press hatred or ill will for
another. Or when the person prepared befofehand

to do the act which was later accomplished.
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Malice may be inferred fromﬁconduct showing a
total disregard for human'life. Inferfed malice
may aléo arise when the act is done with a deadly
weapon whiéh I previously defined for you.

Further,'Ladies and'gentiemen, if one ‘
iﬁténtionally kills anothér during the commission
of a felony, the inférence of maliée may arise.
And I charge you, Ladies and gentlemen, that
bufglary in the first degreelis a felony. Now,
Ladies and:gentlemen, with regard to Ehese
inferences of.malicéAfrqm the use of a deadly
weapon'or of the killing of another during the
commission of a felony, those iﬁferenées are
simply evidentiary facts to be takén into
consideration by}you alqng with other evideﬁca in
the case and you give it the weight you think it
should receive.

‘Ladies and gentlemen, lastly, the
defendant is charged with the offense of
possession of a weapon during the commission of a
violent crime. In. that regard, Ladies and
gentlemen, the state must prove beyond a
reasonable doubt that the defendant was in
posséssion of a firearm or visibly displayed whét

appeared to be a firearm during the commission of
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a violent crime. A firearm, I will.define that
for you, is a machine gun, automa;ic rifle,.
revolver, pistol, shotgun or rifle or -any weapon
which is designed to or méybe cdnvefted to expél a
projectile. | |

Now, Ladies and gentlemen, in order to
find the defendaﬁt guilty of possession.of a
weapon during thé commission of a violent crime,
you ﬁust first find the.defendanf guilty of
committing a violenf crime. And I charge you,
Ladies and gentlemen, that murder under the laws
of this state is a violent crime. And burglary in
the first degree is a violent crime. Now, Ladies
and gentlemen, in order to establish criminal
liability for any criminal offense,'fhe state must
prove criminal intent beyond a reasonable doubt.
In other words, criminal -intent is an element of
every crime in this state.

Criminal intent must again be pro§en by
the state beyond a reasonable doubt. It's always
a matter that must be determined by the jury from

the facts and circumstances surrounding the

situation. So with regard to criminal conspiracy,-

burglary in the first degree, murder and .

possession of a weapon during the commission of. a

2865
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violent crime, an added element of each is

criminal intent.

Now there is no way to prove intent to a

mathematical certainty. And there is no way that

medical science can yet dissect a person's brain

and look at that brain and decide what that person

intended to do If anything, on any given occasion.

So the law says that criminal intent may be

inferred from the circumstances shown to have

existed. . It's not necessary for the state to

establish criminal intent by direct and positive

evidence. But.criminal_intent may be established

by circumstantial evidence in the same way as any

other fact by taking intoc consideration the

actions of the parties and all the facts and

circumstances of the case. But the state has to

‘establish criminal intent beyond a reasonable

doubt. Criminal intent is a mental :.state. It is

conscious wrongdoing. And it's up to you to

determine what if anything the defendant intended

to do based on your view of the evidence in- this

case.

Now, Ladies and gentlemen, I am not going

to concerned about what your verdict is going to

be.

I want to make sure however you understand

r
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that your job in many’respegts‘is just beginning.
The foreperson will be chargedeith the
responsibility of conducting the delibefations in
a thorough énd orderly manner. And, Mr. Féreman,
in that'regard, you don't have any greater

authority in the jury room. You're simply the

" spokesperson for the jury, and you are

responsibility for making sure that the verdicts
are unanimous and therverdict forﬁ correct$y7
reflects your unanimous decision. And you also
have the responsibility of conducting those
deliberations thoroughly and in an orderly
fashion.

And in that fegard( if someone wants to
talk during the course of deliberations, you.donft
have the right to decide wheﬁ that person has |
talked long enough.  In other words, in the.
Roberts Rules of Order, you might be able to cut
off the date. You can't dorthét in there.

Likewise if a juror simply wants to make
his or her verdit known, you don't have the right
to,férce that person to explain ahything. Your

responsibility is to make sure-the verdict is

unanimous and that it does speak the truth. Now

with regard to the verdict form, there are four
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inquiries. And you might realize now why there
are four. Because tﬁére are four counts on the
indictment. There is a separate question for eéch
one or:separate inquiry.

No. 1 says, as to the charge of criminal
conspiracy, we the jury unanimously find that the

defendant, and there are two choices. Not

guilty/guilty. Whatever your verdict is, whatever

your unanimous verdict is( yqu put a check or an x
in the appropriaté,space. éecondly, as to.the'
charge of burglary in the firgt degree, wevthe
jury unénimously find‘ghe defendant, and again
your two choices are the same.” Thirdly, as to the
cﬁarge of murder, we.the jury unanimouslyAfind the
defendant again,‘yogr éhéicgs are the same.

| As I explained to you, your verdict on
those three does not control your verdict -- or
your verdict on one, two and three, don't control
your verdicts on Qne,'two and three. In other

words, you may find the defendant not guilty of

. all or guilty of all. Or not guilty of some and

guilty of the others. That's entirely up to your
view of the evidence.
With regard to the fourth inquiry, it says

as to the charge of possession of a weapon during
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the commission of a violent crime, we the jury

unanimously find the defendant again, the two
choiceé, not guilty/quilty. Right'before that,
Mr. Foreman, as I previously explained, don't
consider that fourth charge unless you have first
found the defendant guilty of burglary in the
first deg;ee of murdef of both.

Now, Ladies and gentlemen, there is in.
evidence a firearm that has been. introduced. I
don't want you to take anything out of the packet.
It's in a plastic bag. Is that correct,
Attorneys?

MS. BARR: Xes, sir, Judge.

THE COURT:- ieave it in there, don't take
it out. Likewise, there is a cell phone or what

has been described as a cell phone in evidence.

Don't play around with any of the buttons. If ydu

want to, we will bring you back out and you éan
open it up and the correct pérson or persons can
let you you see what you might want to see. And I
don't think there is any other evidence that is‘in
that state, but we don't want you punching any of
these buttons, or I‘don't. The lawyers haven't
said anything. But I don't want you punching any

of those buttons. So that whatever is on that
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© screen can be preserved in its current form.

Now right now, Ladies and gentlemen, yoﬁ have
some that might say the honor and conscience of
Williamsburg County is in your hands. And that is
because you have given a solemn oath to render ;erdicts
that speak the truth. The State of South Carolina
expects and is entitled to a fair and impartial‘trial at
your hands. The defendant, Andre Wallacé, expects and
is entitléd to a fair and impartial trial at your'handé.
Both sides “exbert a fair and impartial verdict. The

only way you can give that to them is to take your oath

seriously, examine all the issues in this case and

truly render verdicts that sﬁeak the truth. And I have

- every confidence that you will do that.

I will note that over the past five plus
years, I haveApreéided over many, many‘trials.
And as a lawyer over the'coﬁrse of.more than 20
years, I participated in hundreds of trials. And
I will tell you that you} Ladies and gentlemen,
you have paid extremely close attention throughout
this trial. I don't do what Judge Newman and that
is from here typically does. I don't say well
stand up and stretch. That's a code for when I
see somebody sleeping, I am going to make them

stand up for awhile. I don't do that. I
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certainly didn't have to do it in this trial
because all of you paid very close attention, and
I appreciate that.

Now the next phase of the trial; Ladies
and gentlemen, will be for me to review with the
lawyers whether or not I charged anything
incorrectly or whether or not I left something
out. You may not believe that to be ﬁhe case but
that might be. So having said that, I want you to
go to your jury room. You can't start talking
yet. Your signal to deliberate will come when
the bailiff comes to your door with this verdict
form 'and with the exhibits and tells you that you
can begin your deliberations.’ |

~If you have . any questions during the
course of your deliberations, there will be a note
pad for you to write the question down. That's
what I want you to do. You write it down and sign
it. Today is the 20th, you date it. Tap on the
door and the let the bailiff know you have a
question. With regard to questions, I will tell
you this; that I will read whatever question you
send out, but the law dictates No. 1, if I can

respond. And it dictates how I can respond. So

‘please don't be offended if I give you a response
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that you think doesn't answer it. I will be
guided by the law in that regard.

Likewise, Mr. Foreman, when you have
reached a verdict and you are sure they are all
unanimous, you sign the verdict form- on the bottom
right down there. And you date it. 'You‘tap on
the door, and let the bailiff know you have

reached a verdict. That's how we will know. I

did have a case one time when the Jjury sat back

there for hours, and they said they had reached a -

verdict hours before, but they didn't know what to
do. So I'm telling you that's what ybu're,
supposed to do. . When you do reach a.verdict,
complete the form and tap on the door and let us
know.

You can go to your jury room. The two
alternates, you all can stay out in the hall for
the time being until I come back to you. And the
rest of you, Ladies and gentlemen, can go back in
to your jury room and we -will be with you shortly.

(Whereupon, the following takes place
outside the presence of the jury.)

THE COURT: Any additions or any
exceptions?

MS. BARR: No, sir, Your Honor.
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THE COURT: Mr. Barr, othér than.my
refusal to qhérge voluntar& manslaughter, qo you
have any exceptions or additions? |

| MR. BARR: No, sir:

THE COURT: Let me ask you this gquestion.

With regard to the two alternates we-basically

have three choices. I won't let them go unless

both sides agree in’writing whichjfhé rule
requi;es'to go with the verdict of no less .than
11. No. 2, this is a criminal case. The rules.
are é little bit‘different. If we need an
alternate, it's a blindwdfaw. Civii cases by‘the

ofdef'selectédf ‘We can blind draw one and ask

 that'person to stay. Or we can Have them-both

stay in separate rooms from one another.

-

What's the state's position on thét?

MS. .BARR:. Have them both stay} Judge{.
THE COURT: Mr. Barr? |
MR. BARR: = Yes,. sir.- .

THE COURT: Okay. We will find, Ms.
Williams; wé'will have to find different rooms for

both. "I guess the grand jury room will be one.

. But I will let you decide that. But make sure

that whoever -- wherever‘they go, thére has got to

be posted outside their door.



874

10

:Li
12
.%3"
‘14ﬂ4
15
L

17

18

19
20 .

21.

22

23

24

25

THE COURT: Mr.'Barr, or, Ms. Barr, do you

have any objection to the bailiff telling them

that if

they want to handle any of the evidenée

they need to put on some gloves?

MR. BARR: No, sir.

MSQ BARR: Your Honor, I have no

objection.

THE CQURT: Tell them when they handle any

‘ evidence that they need to put on a pair -of these

) gloves we're goiﬁg,to send back theré[ okéy#‘

| THE BAILIFF: "Yes, sir.’

it back

 THE COURT: Not yet, we're going to take

there to~them.fiist.

- THE BAILIFF: All right. .

gloves.

‘THE COURT: Okay, do .you all have gloves?

MS. BARR: Judge, we can get them some

THE COURT: 12 pairs.
MS. BARR: 12 pairs?

THE COURT: Well I doubt that they will

swapping gloves. .

MS. BARR: I got you.

[

THE COURT: Okay. Anything else?

~ MS. BARR: No, sir.

THE COURT:. Ms. Barr, would you please

872
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tell your folks that if the jury has a question,
and, Mr. Barr, you-tell your folks the same thing.
If the jury has a question or a verdict, I will
wait a reasonable tiﬁe for them to come back. - But
I can't wait a long time. In other words, if- they
drive to Brown's to eat and the jury has a
question or a verdict right in the middle of ‘their
first bite, I am not going to wait that 15 minutes
for them to come back. Mr.vBarr, do you all
ﬁnderstand fhat?3 |

MR. BARR: Yes, sir, Judge.

THE COURT: If you all do go anywhere, if

the lawyeré would leave me you cell numbers,

please.
. (Whereupon, at 2:05 p.m. jury commences
deliberates.)-
(Whereupon at 4:10 p.m. jury has a
quéstion.)

THE COURT: I need fo find Ms. Barr and
Mr. Barr. We have question from the jury. Okay,
is everyﬁody ready?

MS. BARR: Yes, sir.

THE COURTE This will be the next Court's

Exhibit, a note from the jury signed by

Mr. Ravenel. It says, if we cannot come to an
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agreement on a verdict what would be the outcome
of that question. They haven't said they can't.
They juét asked what would happen if they can't.
That's frankly typically h§w the'note comes out.
What would do when.we can't reach a verdict.

We can do one of two things.. Well I

. think a factual thing is for me.is to bring the

jury out to be safe, are you telling me that you
are unable to reach a verdict. And fhen we will
go from there. And so it migﬁt be a technicality,
but one side or the other may or may not want me
to go straight into an allen charge. What's the
state's -- if you all want to read theAnote?

(Note from jury marked Court's Exhibit No.

(Whereupon, attorneys read hpte.)

MS. BARR: What will be, the outcome of
that question.

THE COURT: The outcome that they asked
about is another jury, no more educatéd_thgn'them,
same lawyers, same witnesses so forth and so on.
Same testimony. So do you all want to discuss
that? Because sometimes if one side says one
thing the other side automatically says something

different. I.just want to get y'all's input.
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Mr. Barr, what do you think?

MR. BARR: Judge, until we have proven
the record clear, it would seem to me that their
question you know certainly ultimately‘the case-
would have to be declared a mistrial and retried.
But I think in the interim,‘I would think one
allen charge. That's just my thinking.

THE COURT; Ms. Barr.

MS. BARR: They havsn;t said they are
deadlocked. |

MR. BARR: Yes, sir.

THE COURT: They are just saying what
happens if we are. And in layman's -- from a
layman'S'perséective what does,thejstate say?-

MS. BARR: Judge, I think if you tell the

jury that if you -- if they are unable to reach a

'verdict then the case will have to be retried with

the same witnesses, same lawyers. And that
particular will not be in any better position than
they are now. So..

' THE COURT: " So are you asking for a
full-blown allen charge?

MS. BARR: ' No, sir.

THE COURT: Mr. Barr. And you know what

the law is, once I give them an allen charge, I
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can't —-- and they come back again deadlocked, I
can't forcé them to go back and do it again. i_
have to do thét Buff vs. The DOT exercise by me
judging their body language and demeanor. And
whether or not additional deliberations. I don't
know if there is such a thing as, well if you
can't reach a wverdict I am going to give you --
I'ﬁ going to tell you that you have to try it
again. .

'fhét's not an allen charge; but Mr. Barr
may take issue with that. ‘ )
MR.‘BARR: Well, no, Judge,--- |

THE COURT: If you agree With her, I will
do that. h o ‘ ’
MR. BARR#' You know, I don't have a

problem with that. Of course you are probably |

absolutely right. In layman's terms this may very

well be.‘ But I mean in terms of specifically
answering their question, it would be a precise
answer to just séy, you kﬁow, we. But in the
interim, an allen charge would be the next.

THE COURT: So are you in agreement
that -- well, do either of you have a problem with
me saying to the jury can you clarify to me as to

whether or not you are unable to reach a verdict
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and the foreman can just tell me.

MR. BARR: Or saying at this time we can
not reach a verdict.

THE COURT: LRight now—--

"MR. BARR: Yes, sir. |

THE COURT: -~--are you telling you can't
reach a verdict now, or are you  just asking me
what happens if you can't reach a verdict.

MS. BARR: Judge, it wbuld appear from
their question that they are asking you what would
happen if they couldn't.
| THE COURT: But why would they be asking
that unless they couldn't: I'm sure they're nog

back there saying all right we have got a verdict,

let's just ask the judge what happens if we can't. -

MS. BARR: Well, Judge, I»tell.you-some.

strange things happen during the course of

deliberations. The only thing I would say in
response; is that, if they could not reach a
verdict, I've never had a jury that couldn't reach
a verdict just come and say, Judge, we can't reach
a verdict. We can't agree. And so I would .submit
to the court if they were at that stage then they
would say that. = Yeah.

THE COURT: Mr. Barr, anything else?
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*MR. BARR: Né, sir.

THE COURT: What I am'going to do is, I am
going to bring the jury out. And I am going to
ask the»fofeman, say I can easily answer that
question. U But are you telling me that truly
can't reach a verdict right now.

MS. BARR:  All right.

THE CdURT: Do you have a problem with

.that, Mr. Barr?

MR. BARR: No, sir.

"THE COURT: Okay. Bring in the jury.

Just the 12, not the alternates.

(Whereupon; the following takes place
within the presence of the jury.)

- THE COURT: Ladies and gentlemen, thank.

you for yoﬁr patience :in that delay-in having ydu

come out here after your question. I do have your
questiqn§~ And I am,géing to go ahead and read it
and make sure it is cleér.

It says, if we cannot come to an agreement
on a verdict what wéuld be the outcome of,that
question. Of course it is signed by Mr. Ravenel.
Mr. Ravenel, I want to ask you one very basic
question. Are you telling me at_this time that

the jury cannot reach a verdict, or are you just
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asking me what will h;ppen if'you‘can't?
THE FOREMAN: I'm asking because---
THE CQURT: I don't want you to discuss
any deliberatiops.
THE FOREMAN: Right.
4 THE COURT: .VI qut_want to -- are you,
there is a fine line between what I would go inéo

depending upon what your answer is. Are you

telling me that you can't reach a verdict or are

you just asking me what would happen if that
arises?

THE FOREMAN: Since I sent that, we have

, ;éaéhea a verdict on that. But I would like to -

know for us that if we could not come té.an
agreeheﬁt on any of the qdestionsf—f,

THE COURT: Yes, sir. What would happen?

THE FOREMAN: Right.

THE COURT: So are you telling me you have
reached a verdict?

THE FOREMAN: Well on a couple of them.

THE COURT: I see.

THE FOREMAN: But not all.

THE COURT: Here's what I am going to do.
If you would'be patient with ﬁe for a minute or

two, I'm going to ask you to step back in your

8%?81
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jury room. K Of course you can continue your
deliberations. And then I will have a
convéfsafion with the lawyers. Okay. " Thank you.
| (Whereupon, ﬁhe following takes place
outside the presence of thé jufy.) |
THEiCOURT: Perhaps that makés‘it clear.
But in my mind it clarifiés some things. What I

am hearing them say is”that'they have reached a

verdict on some things but not on others, and'they‘

want-to know what happens if they can't reach a

verdict on the other ones. I think I know the

answer to that question. Ms. Barr, *what's the

state's position? Not about the allen éhargé;‘but3

substantively what‘héppens; >

MS. BARR: Judge, I think I'&e'only éeeﬁ
this happen one or two times. And i hadn't héd a
chance to digest my thoughts on it. But I've‘had
some courts that will accept the verdict as it
relates to the charges that they can agree on. .
Give them and declare a mistrial. On the others I
have had the judges in some instancse tell them to
go back and give the allen charge on evérything
and if they can't reach a verdict. I am not quite
sure how do that.

THE COURT: Mr. Barr.
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MR. BARR:‘:Your.Honor, if, I would -- I
would definitely think-it would be appropriaﬁe.for
at least one allen charge as to the counts of the
indictment they cangot reach a verdict on, and
have not reached a verdict on. |

THE COﬂRT: Without knowing whaf those
were? o | lg | . ‘

MR. BARR: .Yes, sir.. And of course if

‘then they cannot reach a verdict of the remaining

chargés, I would think that perhaps their verdict

~would stand as to thé,chafges they reached a

verdict on, and the counts they didn't, a mistrial.

as to thoée.

THE COURT: Well I think both of you are
saying the:same thing.. In other words, Ms. Barr,
you didﬁ't\sa?'whefher yéu agree with it. fou
said ybu had seen it happenJUIThe correct approach
Qould be, in‘the end, at the very end of all this,
if I give an allen chafgé and fhey.can still only
reach é verdict on 1 of 4 or 2 of 4 or whatever, I
would accept the_unanimous verdict on what they

could reach & verdict on. And then the mistrial

"would be declared on the others. I think -- vyes,

ma'am. =

"'MS. BARR: Judge, I'm sorry; I didn't

4383
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hear.
A THE COURT: I think what the foreman was
telling is that they have reached a verdict on

some but.not the others, and-that if they couldn't

reach a verdict on the others. But I'don't know

" whether I closed that 1loop on it.

MS. BARR: So, Your Honor, would you then
téll'ﬁhé jdfy? Because it doesn't look iike the
foreman has indicated to fhe court: that they'are"
hopelessly Qeadlockéq on one or more of tﬁe}
chargés.

THE COURT: That's right. Tﬁat“s what I
don't think T closed the loop on.

| MS. BARR: okéy.'f |
/THE. COURT: So I ‘am going to bring.thém,

out here and say, but he did.say they hadn't. ' He

didn't say they couldn't.

; MS. BARR: That's‘what I undéistood him fo
say. A o
THE COURT: And I hate to be highly
technical, but I guess part of my reéponsibility
is tovdwell on that technicality. Mr. Barr, did
you have a problem with me---
MR. BARR: No, sir.

THE COURT: ---having them come back out
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and reclarify?

MR. BARR: No, sir.

THE COURT: Okay, bring them back out.

‘(Whereupon, the following takes place
within the presence of the jury.)

THE COURT: I am sorry to bring you right
back in. Now, Mr. Foreman, the reasbn I am going
to ask you these questions is that the law
requires me to do certain things, but only under
certain conditions. That's why I am being more
specific with you.} You told me that the jury had
reaéhed.a verdict as to certain things, but you
had not reached a verdict as to certain other
things. |

‘Now as the matte?s on which you have not
reached a verdict, are yoﬁ'telling me “that you
cannot reach a verdict, or that you 'simply have
not?

MR. FOREMAN: Well as of this point, we
have not.

THE COURT: You-have not. So you are not
saying you cannot? Because-—-

THE -FOREMAN: I don't---

THE CQOURT: ---if you are unable to reach

a verdict---
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“deadlocked.

THE FQREMAN:‘ Right.

THE COURT: If you are unable to reach a
verdict as to certain matters then I would need
some affirmation of thét from you either now of by

way of another note. If you simply just have not,

- but you are continuing to deliberate, then there

is really no need for us to have this discussion.

So. I don't know whether you need to discuss that

with your fellow jurors and send out "a.subsequent

note or whether you are sure erm where you sit
right now, not only have you not réached a

verdict, but you cannot because you are

]

~ MR. FOREMAN: Well with that decision let
me discuss that w;th everydne, because I don't
want to be the one thét’says di;ectly that we can
or cannot come to thié aecision. It has to be
where we agree. |

THE COURT: And I think you just

demonstrated why I picked you as foreman. That is
exactly what you should do. So you can go have a
seat in the jury room. And then you can alert me
to anything else. And I appreciate your thoughts
on this so far. Thank you;

(Whereupon, the following takes place
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outside the presence of the jury.)

THE COURT: Any objectionlto that from the
state?

MS. BARR: No, sir.

THE COURT: From‘the defendant?

MR. BARR: No, sir.

THE COURT: All right, we will continue to
wait. Thank you for your patience. |

(Whereupoﬂ, at 5:20 p.m. jury has a note.)

THE COURT: The jury has a question.. If

~you will mark this Court's Exhibit No. 4.

(Note from jury marked Court's Exhibit No.

R

THE COURT: The question'in what location
of the house was Mr. Prosser shot. My take on
that.is that's a very simple question. Of course,’
I am not going to answer it. I'm going to say
based on my recollection of the testimony or other
evidence this is where it was. What's the state's
position on that? |

MS. BARR: Your Honor, I think it's
appropriate that the court insfruct the jury that
the jury is the judge of the facts and that the
court would be happy if they would like to replay

any testimony or emphasize any or show them any
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othér exhibits that's in evidence, but that you
can't comment. .You can't answer that question,
because it would be an improper comment on the

facts.

THE COURT: Mr. éarr.

MR. BARR: The only issue I take withx
that is the iSSue of replaying testimony. I would
if the jufy —- I would want to limit that. If -
that is -- if the jury wants to review any
evidence or anything that is presented in éase.

It may have been closing arguments.

THE COURT: Well they can't listen to your

closing arguments again.
MR. BARR: Well what I am saying is, I

think that would then lead them into deciding

* exactly what it is they want to hear if anything.

THE COURT: Well just while we're on the
subject, I think the only witness who could
possibly or who did possibly offer any tesfimony
of that lécation would have been Ms. Miller. But
I don't think it is my place to tell them that.

So what I am going to do is tell the jury that
they are the judges of the facts. And that while
an§ person in here may have some input for them on

that point, they are the ones that are going to
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have to resolve that based on the evidence that
has been presented. They have exhibits with them
in the jury room. If therg is anything else they
would like to review or recohgider that can be
arranged if the rules permit. ﬁow about éomethihg
along those lines? |

MR. BARR: That's fine, Judge.

THEVCOURT: Does ﬁhat suit you, Ms. Barr?

"MR. BARR: 'Yes,‘sir""

MS. BARR: -Judge, sémetimes we take for -
granted that the jury knows that the testimony
they'&e heard can be replayed. Sometimes they
don't.

MR. BARR:"’I ﬁhinklwpen you start gétting
into testimony, ‘I tﬁink thatPS when youAstart |
suggestiné to the jury.‘ If there was something in
the testimony, and that's when, I;believe that's.
Where we are bordering oﬁ commenting on the facté.

THE COURT:. You Can.in bringjthe'jury.

(Whereupon, the fqlloWing<takes place
within the presence of the'jury:)'

THE COURT: Thank you, Ladies and-

gentlemen. I have your question here and I will

read it. It says, in what location of the house

was Mr. Prosser shot. : I will respond to the
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question this way, Ladies and gentlemen.

Obviously as I have explained~to you on more than

. one occasion, you are the judges of the facts.

And while»any one peréon in the courtroom may have

‘ SOmefinput‘er youxgn that, it would have to have

come from the evidence that you've heard. And
perhaps the evidence tﬁat you have seen.

I am not going to comment on what I think

that evidenCehshowéito you or-did not show to you,

be?ause that's your role. Now you vaiodsly have

in your jury room‘thé exhibits in this case and

'you are éntitled'to éénsider'thosé. ‘Also the

otherAforms,of'evidenceAthaE have been ihtfoduced

of course includes. testimony and stipulatibns.

You are entitled to take all of that into’account.
If thére is somethiﬁg amongst those items of

evidenée‘britypes of<éVidencé that you would like

to reconsider or made dvailable that can be done.

But that would be on your specific request.

All right 56 Fhe short answer to the.
qUestion‘is that you are the judges of the facts
and I am not going to recite toc you my view of
anything in response to a question, because that
would cause me to comment on the facts which I am

not going to do. All right. So if you would like
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from you. All right. 'Thank you.
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to, if you have any additional questions ih that
regard, Mr. Foreman, I will be glad to hear those

(Whereupon, the following takes place
outside the presence of the jury.)

THE COURT: Any.exceptions to that, Ms.

Barr?
MS. BARR: ﬁo, sir, Judge.
THE COURT: From thé defendant?
MR..BARR: - No, sir.'
THE COURT: We will continue to wait on
fhe jury. |

(Whereupon. At 5:25 p.m. jury commences

- deliberations.)

(Whereupon, at 6:12 p.m. the jury has a hote.)

(Note from jury marked Court's Exhibit No. 5 for

THE COURT: I have a note from the jury.
At this time we the jury have made a u?animous’
decision onlquesﬁions 6n 1,2 and 4. Question 3
we feel that a unanimous decision cannot be
reached. Signed by the foreman. What i; the
state's position?

MS. BARR: You can give the allen charge.

THE COURT: What I am inclined to do is
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give them an allen charge without exceptions to
the verdicts on 1, 2 and 4. That's what I am

inclined to do. Mr. Barr, what do you think?

MR. BARR: I think the allen charge would

be.
. THE COURT: Ms. Barr?

MS. BARR: We request the jury be given an
allen charge as it=relateé to whatevef‘they can't
reach a verdict on. Because I don't, it has been
clear to them that the court could if they were

given the option, the court could accept whatever

. verdicts that they have reached. And instruct’

them to continue to deliberate‘on the ones that

they can't reach. So I don't know, you know,

- they—-—

" THE COURT: Well until I get a sigped
verdict form, until I get a signed vérdict on 1,
2 and 4.

MS, BARR: I understand. But -what i
would suggest is, or ask the court to consider is
letting them know if they have reached a verdict
on whatever count that they can inform the court.

THE COURT: Well what‘I will dq, I will
let them know that during the allen charge.

MS. BARR: But they may think they have to
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have a verdict on all four.

THE COURT: What I will do in the allen
charge is tell them that as to the count they
cannot reach a verdict on, that ahother jury will
come‘in at another time and give testimony to the
same witnesses, the same lawyers and say the same
things. You know the allen charge. I think they
will get that drift then.

MS. BARR: So will they know that the
court can go ahead and accept?

THE COUﬁT:- I don't have any problem
telling them that. during EheAallen charge. I
think that's what I have beén telling them anyway.

THE COURT: Mr. Bérr, do you Héve ény-
other»inbut? | |

MR. BARR: No, sir, Judge.

THE COURT: Sowhat I will do just to make
it clear to you all is, I will requestion them and
tell them that as to -= I will give them an allen
charge as to Count No. 3 that is the murder count.
I will tell them that I haVe —-- the court can
accept the.verdicts that are unanimous. But as to
the charge they cannot reach a verdict, I will
let them know them as follows, or something like:

that. Do you have a problem with that, Ms. Barr?
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MS. BARR: No, sir, Judge.

THE COURT: Mr. Barr?

MR. BARR: Well, Judge, I would certainly
want them to know that in terms of reaching a
verdict on even on that count, that they are not
preclﬁded from perhaps changing another count.

THE CQOURT: Oh, no, nét at all; I will
tell them that too.

MR. BAﬁR: Yes, sir.

THE COURT: That they can go back in there

- and even ﬁhough they may now be. unanimous on 1, 2,

and 4 this -- if their ﬁeliberations,continue and
those things can cﬁange. I don't see any harm in
doing'tha£; In othér words; the fact that they
have giveﬁ,me this note doesn't box them in on
anything. Okay, if you will bring me the jury.

(Whereupon, the following takes place

- within the presence of the jury.)

THE COURT: Okay, ladies and gentlemen, I
have your message. I'1l read it to you. As of .
this time, we the jury have made a unanimous
decision on Questions 1, 2 and 4. On Question 3
we feel that a unanimous decision cannot be
reached. And of course, Mr. Foreman, you had

signed that.
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Now I am going to talk to you a few
minutes ‘about this situation. And I recognize the
hard work you put into thié case and everyone in
the c;urtroom,certainly does appreéiate that.
You've\vaiously sﬁated that ybﬁ are unable to
reach a verdict as to Count No. 3. Now in the

scheme of things, if you are unable to reach a

verdict as to that particular count, ‘your verdict

on the 6ther three counts‘if it remains unanimous,
will be accepted by the éourt.
- Jus; to make it clear,‘I‘will just repeat
myself. If at the chclusionléf this frial, if-
you are not able to reach aAyefdict as to the
count .you mentioned, the boué%‘will accept a
unanimous vérdiqt. If it continues to be a. .
ﬁnénimbus verdict on the cherVCOunté or‘thchever
other number: of the cdqnts there might be.

Now with the regard to the count that
you've related to me that yoh‘cahnot reach a
verdict on, let meAhave‘your attention for just a
few minufes. When anything»is in disﬁute,.we ali
know thaﬁ it is not easy for even two people to
agree. So whenwlZ peop;e have to agree it bécoﬁés
even more difficult. And in most cases, an

absolute certainty cannot be reached and it cannot
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~the minority and everybody should analyze their

894

be expected. But obviously you realize that you
have a duty'to make every reasonable effort to
reach a unanimous:verdict as to the particular

count you've related to me that you can't reach a

verdict on.-

In doing whatvyou'éré‘required to do, énd
I'ﬁ‘suré you have been'déingrit;_is, to coﬁsu;tv
with one another. Expressﬁyour views. Listen-té
the OpinionS‘of your“fellowljurors. Tellieach

other how you feel‘and why'youﬂfeel~that way, - and

discuss your differences with open minds.

Althoﬁgh yqprnverdiCt has to~be unanimous, -

everybody on the ju;y;has'the-right‘f- every one

‘ofAyou has the right téQYbuf own opinibn.- I

realize that. and I respect that. The verdict that

_you reach must be your vérdict, and the result:ofA

‘'you own conviction. You.should not give up your

firmly held belief just to be in agreement with

somebody else. And, the minority should listen to

the majority, and the majorityﬁshould listen to

position and respect the opinions of each other
and perhaps reevaluate your position for
reasonableness, correctness and impartiality. And

in doing this, you should lay aside all.outside
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matters and reexamine the questioné‘before you,
based on the evidence and the law as I have given
it to you.

Now, Ladies and gehtlemen, to answer your
immediate question perhaps, if you reach a verdict
thaﬁ's~unanimous on this particular count, as to
that count, I will declare a mistrial and any
other count that you may end up not being
unanimous on, I wiil'declare a~mistrial on. In
that case it doesn't mean that anybody wins or
anybody loses. It means at some future time,
another jury just like you, will sit in the jury
box. Essentially the same witnesses will -testify.
The same lawyers will ask the same questions. And
you will go through all that again.

You are selected in this case from the
same —-- 1n the same, based on the same process,
the same source as any future jury would be
selected. And there is no reason for me to assume
that the case will be ever committed to-12 .or more
intelligent, conscientious and impartial and
competent jurors than you. And there is no reason
for me to doubt that any different types of
evidence or any»clear or less clear evidénce

would be produced by one side or the other.

!
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Now, what I am going to do, Mr. Foreman
and, Ladies and gentlemen, is in accordance with

the instruction that I have just given you, to go

_back into your jury room and do the best you can

to reach a VerdictAon this remaining count.
Obviously if you cannot do that, you simply let me
know. And if can do that, you will simply let me
know. |

Now this dges not mean that your verdict
as to Counts 1, 2 and 4 you are not iocked into
that verdict until you have handed me the verdict
form and confirmed that your verdicts aré
unanimous. But with ;egard to the count on which
you say yéu cannot reachja verdict, I am going to
encourage you to try to reach a unanimous verdict.
Obviously again if you cannot( you simply let me
know that. All right. Thank you very much.
Yes, sir.

THE FOREMAN: I have one question for you.

~ At that point and time when I let you know and say

that this is the final one, I am going to sign off
on that paper, right?
THE COURT: Yes, sir.

THE FOREMAN: I needed to have that

‘verification to make sure.
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THE COURT: And you can.send a note out if
that is the case, and let me: know whether yoﬁ ére
still deadlocked on that parpicular count. Thank
you very mﬁch. »

(Whereupon, the jury commences
deliberati¢ns a 6:20 p.m.)

(Whereupon, the following fakes‘pléce
outside the presence of the jury.)

THE ' COURT : ‘Any objections from the’state?

MS. BARR: No, sir, Youf Honor.

. THE COURT: Any from the defense?

MS. BARR: No, sir, Judge.

THE COURT: Okay. It's about 6:20 so we

will contihue to wait.
(Whereupon,; at 7:06 p.mt'jury:has a note.)

THE COURT: Okay. This note says we the

Jjury cannot make a unanimous decision on Question

No 37 . However, at this time, - -we would like to
lock in our verdict for Nos..l, 2 and 4. _Under
the law one of the buffers of DOT unless both
sides égree, what I am requ;red to dQ is

diplomatically discuss with the jury whether

further deliberations could be beneficial. And I .

am the judge -- I have the discretion to judge

whether or not their response either express or -

899 -
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‘implied would warrant further deliberations.

What is the state's position?

-MS. BARR: Judge, we are fine with that. -
verdict. - '

THE.COﬁRTd Mr. Barr?

MR. BARR;.VYes, sir.

THE~CO§RT: .All rigﬁt,Ayouzéén bring in
the.jury; |

(Wheregpoﬁ,‘the folloWing takés”place
within the presénée of thé jury.)

THE4QOURT: Mr. Férgménfll have gqt‘your

note here. I am going to read it to YOu just as I

" have done in the past:. It says, we the jury,
. ’ : ! }

cannot make 'a unanimous decision on Question No.

7

fA3. However, at this time, we would ‘like to lock

in our verdicts on Nos. 1, 2 and 4.

Having read that, I certainly respect your

position. I wanted to ask you, Mr.'Foremén, and -

Ladies ana gentiemen of‘thé'jury,’you don't need
to'respond out loud; But is there any‘hope,that.
any'further deliberations would help yoﬁ reach a
verdictAés to No. 3? Is there hope at éll?
(Whereupon, no reséonse.)
THE COURT: Can I see the lawyers up hére

a minute?

898
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(Whereupon, the attorneys approach the
bench and confer with judge.) |

THE COURT: Mr.. Foreman, or Ladies and
gentlemen and iawyers; I am going toldeclaré a
mistrial as-to.Count 3. You:can-answer this, Mr.
Ravenel, has fhevjury reached a unanimous verdict
as to Counts 1, 2 and 47

THE FOREMAN: Yes, it.has.

THE COURT: You can hand that to the
clerk, énd she will hand if up ﬁo me.’

Mr. Wallace, you can come oOn up or you can stay

‘right there. Ms. Williams,.. you can publish the

verdict ‘1, 2 and 4.

THE CLERK: The State of South Cérolina
versus Andre C. Wallace(:as to .the charge of:
criﬁiﬁal-conspiraqy, we the jﬁfy unanimousLy find
the defendant, guilty. As to the charge of
burglary in the first degree, we the jury .
unanimously find fhe defendant, guilty. That is
Count 2. And as to the charge of the possession
of a weapon during the commissiop of a violent
crime, we theAjury<unanimdusly find thé defendant,
guilty. | | |

"If these are your verdicts, so say you .

- all. Please let it be known by raising you right

901
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hand.
(Whereupon, the jurors all'affirmﬁ)

THE COURT:  Let the record show that all
the-jurors have raised their rightvhand. Mr; |
Bér:, anything as far as polling the jury before -
thé.jury.is released? |

: MR.,BARR: No, sir.

. THE COURT: ‘Anything.from:the éfafé before
the ﬁury is reléased? | |

| MS. BARR: No,usirbeour.anor.

" THE COURT: Ladies and gentlemen of the
jufy, that doeé éoﬁclddeiy5ur sérvice in fhis
caée.» And i don't éayAﬁhis‘casualiy at all: I
certainly do appreCiate ybur sé£vice; You havel
rendéred,it-fully. Ahd'ﬁo one can argue'with your

verdict. And having said that, I want to make

sure you understand a couplé of more things. You

[

are released now obviously from your service. If
you wbuld, if énybpdy needs any assistance getting
to their cars, just let one of'the bailiffs or the
officérs know thgt.

Also, I would appreciate it, if you would
not discuss with anyone your verdict én the ‘
courthouse grounds. Now you can taik about this

case all you want. But I don't want you doing it

900
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out on the sidewalk in front of the courthouse.
That will surely keep from anybody who wants to
talk to you about it when you are trying'to make
your way to your- car. If in the future if anyone
approaches you or calls you and wants to talk to -
you about this case, you can talk about it. But
you don't have to. If‘you dbﬁ'f want to, simply
tell the.peréon that and they should respond and
comply with your wisﬁ not to talk about ;t.“‘

If they persist, get the person's name and
you can contact‘Ms..Wiiliams and give that
information to her, and she will‘bring'it to my
attention and I will resolve that. But now,
Ladies and gehtiemen, and also the fwo élterﬂates

I apologize for you all being where you were, but

there is a method to that and the jury has reached

a verdict in this case on three counts. And for
your information as to criminal conspiracy, the
verdict is guilty.

As to burglary in the first degree the
verdict of guilty. And passession of a weapon
during the cémmission of a violent crime, the
verdict is- guilty. There was no verdict on the

murder charge. Now also, you are free to go. As

I told the other jurors, you do not have to

903
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discuss this éase with anybody. If you want to
you cén. I just don't want you doiﬁg it on the
courthouse grounds. If sonieone calls you or
approaches you at a later time and.wants to talk
to you about it, you can. If you don't want to,
just téll them that. If they don't comply with
your wish, get theif names anq you can contact
Ms...Williams and she will bring it-tolmy
attentionf Ladies and gentlémén, you are free to
go at this time.

fWhereupon, the jur& is dismisged.)

‘Tﬂﬁ COURT: Mr. Barr, at this time, wouid ?ou
like to maké»any post-trial motions? ’

| MR? BARR:; Judge, I would'like to do it withih ‘

10 days:

THE COURT: I will leave .that up to you to

calculate that 10 days. So I won't rely on my memory.

MR. BARR: Yes, sir.

THE COURT: Make sure that when you do file
those, you send a copy to Ms. Barr and to me in Sumter,
okay.

MR. . BARR: Yes,lsir.

THE COURT: Okay, does the state want to proceed
with sentencing at this time?

MS. BARR: Yes, sir, Your Honor. May it Please
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the Court, we have a number of members of Mr. Prosser's

- family here, and they would like to address the court

before sentehcihg. If you would start, first right.
State your name.
~ . Ms. PROSSER: Betsy.

.THE COURT: Just before we start, I will be glad
to hear from everybody. I want to.make sure everybody
understands to maintain order, if you will diréct all
your comments to me and not to anyone else. Your name,
pleaée, ma'am. ‘ |

- MS. PROSSER: Betsy Prosser..

THE COURT: Yes, ma'am.

MS. PROSSER: I just ask that you give‘him the:
most that he can get. I know.that he was not found
guilty for ﬁhe mdrder, but he did have a weapon. And If

feel like if the weapon was not there, this may not have

'happened. He has caused three children to lose their

daddy.

THE COURT: What was your relation to
Mr. Prosser? | ‘

MS. PROSSER: Wife. He has now five
grandcﬂildren; There were three at the time. Two
were too small to remember him. There is oné Wgo
is three. She is now five. She asks for him

every day. She cries for him at night. And she

905

903



906

10

11

12

13

- 14

15

16

17
18
19
20
21
22
23
24

25

~remembers everything that she ever did with him.

THE COURT: Thank you, Ms. Prosser.

- Anything else? Your name, please.

MS. POWELL: Elizabeth Powell: I am his

daughter. And that little girl'that remembers him

is my little girl. One daylshe told me we needed

.to pack our bags. I asked her where we were

- going. She said she had to go-to heaven to see -

granddaddy. .How do you tell a.3—year—old,ydu 
can't go see grand;day ever~éééin.n But, I juSt ask
that yQu make the'deéision*that you think is
right;!'fhat's ail.~

THE COURT: Your name, please. .

MS. PROSSERf Ann Prosser. ‘He is my son.

And it's jﬁst a great loss. And;i-feéi like that
justice will be done onvearth when he leaves this
eafth. Justice will be done. -

THE CQURT: Thank you, ma'am.

~MS. BARR: Judge, that's all we have.

THE COURT: Ms. Barr.

MS. BARR: Judge, just ?hat it's a tragic
case. I have to say that this family has.beenA
wéhderful to work with.

THE COURT: They can stay up here if they

want.
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MS. BARR: It was interestihg. I saw
something on yesterday that I haven't seen in 15,
16 years of practicing law. . They aéked whether or
not, they could talk to Ms. Jones; {And I said if‘
you want you to, you can. And she turned around
and faced them, Judge, and burst out in tears.

And Mr. Prééser's mother said I just want to let.'
you know I fofgive'you.

And I need, you know, and>another member
of hié family said, you need to be saved. And so
jﬁst’a testamenF of how wonderful, caring and
forgiving these folks are.v It is a tragic
situation, jpdge. It's altered everybody's lives.

It's not just the victim, it has effected his

family. Of course the defendant's family will be

forever effected as well.

And, Judge, I think you'?e probabiy heard
ail you need to hear in this connection with this
case. |

THE COURT: Mr; Barr.

MR. BARR: Please the Court,‘Judge, of

course Mr. Wallace is here with his family. He is

flanked on his left by his mother and

father-in-law, his grandmother and his

grandfather.

907
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Your Honor, it's certainly and I would be

the first to at least express my condolences to

the Prosser family, -As T 'said, I grew up in Cedar

Swamp. “~And Mri Prosser, I knew his father. : Knew
all of his family. I still have a small farm that
is adjacent to the farm that he had in ;—ﬁwell'

Leally we call,itVCoopeﬁ Bpothets. Iﬁ's“prbbably

close to that. But I have knoWn’him. Went to

. high‘school'wifh him. He and Verdell, my brother,

were in‘classfthether; They were c}assmatés; He

was a‘fine‘man.’ I have often éaiQ»that I haVé

ﬁever}known him_to be.éblg tq~say'ﬁo»to pebple.
And;lJque( I think #hat of course as

unfortunate as it might be, that some people -are .

" taken advantagé of when they are that way. ~ When

they .just éimply would not say no. - Or do not Say.
no. 4 L

But~infény event, Your Honor,_yéu'&e seen
this young maﬁ. You have heard from ﬁim. He is
25-years-old. wHe has no criminal record. He‘

works at Nan Ya Plastics. Never been in any kind

. of trouble. He's got four children. Four young

children. Two 5-month old children are twins. "
And he got's another child. And then he's got an

older child. And, Judge, I would just simply, and
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I realize the court does have some special with
respect to sentencing. And, Your Honor, the jury -
has spoken. And he has been found guilty of first
degree. burglary. But, Your Honor, I would
certainly hope that you would take into
consideration the fact that he stands-before you A
having not e§er been in.any kind of trouble.

He is still young. And I happen to
believe, I am a person, as I said, I am a

christian. I believe in second chances. And I.

‘would just simply ask, Judge, that you. take this

into consideration and tailor a sentence that is

appropriate, but yet one, Judge, that shows mercy.
Thank'yqu.

THE COURT: Mr. Barr, I assume, Mr. Barr'
that you instructed your'client the murder charge
is still pending. AndrsinceAthe‘other procedural

ramifications still apply, do you want .to be

-silent or do you want me to talk with him?

MR. BARR: Judge, I would and, of course, -
it's not out of any, you know, I am sure, you
know, he's offered his apologies as well. But;

Your Honor, we are still in mitigation. -And I-

- think there is another defendant to be tried. And

at this point, I think I would certainly ask the
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court to from where I am standing, I have to ask

~him not to make any statements.

_ THE’COURT: Yes, sir. I undersfand that.
Anyone from his famiiy-if you would like to speak.
MRi‘BARR: -Judge, that's it.
MR. DICKS: ngl, Your Honor, for as long
as I’vé known Andfe, he has been a wéll mannered'
young man. |

THE COURT: What is your name, sir?

MR. DICKS: Mr. Dicks.. James Dicks. " Been .

a well mannered young man. Always tried to find

the best in everybody. Easiiy,made friends. Made

lots of friends. I mean, I don't know nobody that
I ever come in contact with that knows him, and

'didﬁ't like him. And he was always concerned

about his kids. Always taking care of his kids;

doing whatever he can for them. When he couldn't

.do, I mean, if I was. able to help I did.

He was looking for a job. I helped him

‘get the the job he got. And since he had the job,

I mean, he's been working every day. Doing what

heJiS'supposed to do asva young man. So all I can

say is, be as lenient as possible. Thank you.
THE COURT: Anyone else? Anyone from law -

enforcement, Ms. Barr?
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MS. BARR: - No, sir, judge.

THE CQURT: Mr. Wallace, I typically say

when I sentence someone that I certainly don't

take any pleasure in sentencing anyone tQ any'
priéon time. But this particular jury has found
you guilty of burglary in the firSt'degree;
criminal conspiracy, and possession of a weapon
during a violent crime. . The minimum on burglary
is 15 yéars; The.maximum is life in prison. The
maximum on conspiracy is 5 years. The same on
possession of a weapon during the commission of a
violent crime.

Obviously, the difficulty lies in the
sentencing on the burglary. Of course, you afe
still exposed to thg further proceedings on the .
murder charge. And that's going to present some
inferésting issues dépending.upon whetherlor not

you're tried with Ms. McClary or not. That's

neither here nor there right now. On the burglary.

'in the first degree, you are Committed to the P

State Department of Corrections for a period of 35
years. On the criminal conspiracy chargé, you are
committed to ithe State Department of Corrections
for a period of 5 years. Whicﬁ will be

consecutive to the burglary. And on possession of

911
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a weapon during the commission of ‘a violent crime,
you are committéd to the State Department of’
Corrections for a period of 5 years.. And that
will.also be consecutive to the other . sentences.
You will get éredit for any time you have éerVed,
and that concludes these proceedings.

I thank the lawyers for the way they tried the
case. It was vefy enjoyable. Especially to have two

attorneys. who know the rules and advocated'you:

" positions. And I think both sides were very well

b

served.

=---End of Requested Transcript of Record---
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Third Judicial Circuit of thé‘State of South Carolina,

"~ do hereby Certify that the_foregoing is a true, accurate

. 3;2_3"/3 WJ\T M

C-E-R-T-I-F-I-C-A-T-E

I, Margaret T. Sullivan, Court Reporter, for the

and pompiete Transcript of Record'of the proceedings had
and evidence infroduced in the Geﬁeral Sessions>Court on
May.l7£hf20th, 2011, in Williamsburg County,. Kingstree,
South Carolina. | |

iuéo furthef éertify that I am neither kih,

counsel, nor interest to any party hereto.

/

N

DATE COURT REPORTER
' My Commission expires: 9/7/21
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
) CRIMINAL CONSPIRACY, BURGLARY -~ FIRST

COUNTY OF WILLIAMSBURG ) DEGREE, MURDER AND POSSESSION OF A
S . WEAPON DURING VIOLENT CRIME

At a Court' of General ,S.eé,s‘i'ons,:'cehvened on May 5, 2011, the Grand Jurors of

WILLIAMSBURG Coumygpresenl upon their oath:

COUNT ONE — CRIMINAL CONSPIRACY - §16-17-410 -

That ANDRE C. WALLACE, CORNELIUS MCCLARY, RONNETTA MILLER
and TIFFANY JONES did in Wllluamsburg County between October 27 2009 and

October 30, 2009, violate Sectlon 16-17-410 of the Code of Laws of South Carolina '

(1976), as amended, in that they did unlawfully, wilfully,. knowmgly. wickedly and
felomously unite, combine, conspire, confederate, agree between and among
themselves and have ‘a tacit understanding with each other for the purpose of
cOmlnitting the offenses of burglary, robbery and/or other criminal offenses.

COUNT TWO — BURGLARY - FIR_SJ DEGREE - §16-11-311

That ANDRE C. WALLACE, CORNELIUS MCCLARY, RONNETTA MILLER -

’and TIFFANY JONES d|d in Williamsburg County between October 27, 2009 and
October 30, 2009, enter the dwelling of the victim, Ernest William Prosser, lll, without
consent and with the intent to commit a crime therein and said defendant entered or
remained in said dwelling in the nighttime; and when effecting entry or while in the
dwelling or in immediate flight therefrom, one or more of the participants in the crllne
~ was armed with a deadly weapon and caused physical ihjufy to the victim, who was not
‘a participant in the crime, inkyiolatibh of Section 16-11-311, South Carolina Code of
Laws (1976), as amended. ‘ | T
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COUNT THREE - MURDER- §16-3-10

That ANDRE C WALLACE, CORNELIUS MCCLARY, 'RONNE'ITA MILLER
and .TIFFANY - JONES did. in erhamsburg County between October 27 2009 and
October 30 2009 in that they shot the victim, Ernest William Prosser, n, with maiice -

: "aforethought and caused his death ) '

COUNT FOUR - POSSESSIGN OF A WEAPON DURING THE COMMISSION OF A
VIOLENT CRIME - §16-23-490

That ANDRE -C WALLACE and CORNELIUS MCCLARY did in Wllhamsburg .
- County between October 27, 2009 and October 30, 2009, in’ that they d|d knowmgly and - -
willfully have possessron of or VISlny drsplay what appears to be a firearm;- while

commlttmg a vnolent cnme in vrolatlon of §16—23-490 South Carolina Law of South';
Carolina. ‘ ’ ’

Agalnst the peace and drgmty of the State, and- contrary to the statute in such -

case made and provided.

A CERTIFJ FINNEY n, SO‘UCITOR

‘ s
OLYN F. WILLIAM
CARCLERK OF COURT

WILLIAMSBURG CO
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be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

Benjaminﬁphn ipp A\\
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