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STATEMENT OF ISSUE ON APPEAL

Did the trial court err in denying appellant’s motion for a directecl verdict on the
charge of homicide by child abuse when the state failed to present substantial circumstantial
evidence that appellant acted with extreme indifference where the child died from an

overdose of hydrocodone as allegedly found in the cough syrup, Tussionex?



STATEMENT OF THE CASE i

. On December 16, 2008, the Prckens County Grand J ury 1ndrcted ‘Donna Lynn A
'Phrlllps on the charge of homicide by chrld abuse of her grandson R. 855: Also 1ndrcted at
that time was one of her co-defendants ~her son J. am1e Morrrs who was indicted for homlcrde

- by child abuse aiding and abettrng Supp R.1. On October 13, 2009 Co- defendant Latasha

'_ Honeycutt the ‘mother of the Chlld was s inidicted for hom1c1de by chrld abuse Supp R. 4. E

The three co- defendants proceeded to trial on July 23 — 27 2012, before the Honorable D. -
Garrlson Hrll Pl’lllllpS was represented by J ames P. O’ Connell Morrrs was represented by- o

" John W. Dejong, and Honeycutt ‘was represented by H. Chase Harbrn The state was -

: g represented by Doug Rlchardson Esqurre and Jenny Barwrck R. 1

Appellant and co- defendant Morns were found gullty as. charged R 837 ll T - 24 o
s and Supp R. 3. Co defendant Honeycutt was found not gullty Phllhps was sentenced to
twenty five years and Morrrs was sentenced to twelve years, suspended o erght years wrth ‘

. two years probatron thereafter: R 853 1. 23 R. 854, ll lO Thrs appeal follows



STATEMENT OF FACTS

Jamie Morris and Latasha Honeycutt had lived together for several years beginning

“when })Ioneycutt was seventeen. They had a son who was ‘twenty-twd months old at the timé

of this incident. After tHey sleparated, Honeycutt began living with Brariddon Roper who was

a mutual friend of both Morris and Honeycutt. The child iived with Honeycutt fér a while
" and Morris for a while. R 683, 1. 1 —R. 685.216, 1. 16; R. 620, 11.13) —R. 624, 11. 23.

When this incident occurred in March 2008, the child had been 1n foster care for ten |
months in the custody of DSS. H%: was returned on Wednesday, March 12, 2008, just four
days before his death, to live."wi,th hlS mother, Ijatashé Honeycutt, aﬁd her boyfrie;nd? '
Brand(;n 'Roper, and tﬁeir two month old daughtér, Avé; R.13,1. 18 -R. 14,1. 9; R. 661, 1.
9-17. ' | | |

On Friday afternodri; March 14, 2008, Jamie Ménis | pickea up his twenfy-two
month old male child from Honeycutt s mobile home and brought him over to the moblle. ’
home he hved in with his mother Donna Phllhps for a weekend v151t R. 439 I 12 - R.
440, 11. 23.

Dur-ing that weekend visit, there was celebration because the father and grandmother
had not seen the child in ten months. Phillips bought ariding John Deere toy for him, Buzé
' Light Year pajamas, and clothes. VT hey took him to visit relétivés both Satﬁrday and Sunday. .
‘The child slept with his father on the sofa. The child had a runny: nose and cough during
much of the weekend. R. 535, 1l. 12 — R. 536, 1I. 25; R. 540, 1l. 13 —R. 570, 11. 25; R. 441,
1. 4 —R. 446, 11. 4.

| On March -16, Morris and Phillips took the child back over to Honeycutt’s house ‘

that Sunday evening. On the next‘ Monday morning, March 17, Honeycutt went in to check



on him around 8:00 a.m. and the child was asleep and she changed his diaper while he was
sleeping. Around 10:00-— 10:30 a.m., Honeycutt went back into his room and found the
child unresponsive. She called 911. R.’ 446, 11. 8 —24; R. 686, 11. 22 -R .702, 1L. 16. -

The first witness at trial Was Patience Joh‘nson,} a supervisor‘ involvled with intake at
the Department of SocialSerViceS'(DSS) bperatiqns in Pickens County She received a
report of the child’s fatality on March 17 and she initiated aﬁ invéstigation. ‘She said there :
was a voice mail from Morris on March 15 fo DSS Wmting a Medicaid card for the child
because he was sick. R. 43‘, line 5 —R. 49, lin_e: 7.

Julie Sailors testified that she was a- paramedic who' resI-)oncliedv to- Honeycutt’s -
residence on Mérch 17. She asked the mother, Honeycutt, questions about the chiid, but ‘shAe « |
4th0ught Honeycutt was being evasive. R..50, lines 13 —21; R. 69, lines 4 — 13. Ms. Sailors
. put the child in th¢ ambulancé and she and her partner took h1m to Pa}metto Health Eaptist
Easley. fhe méther did not glo‘ to the hospital With them. R. 52, 11. 11-20.

Ms. Séﬂors said most parents are Very‘hysAt_évricall? scréaming; crying. They do not
want to give up the chﬂd or they are jumping in the émbulaﬁce. R. 52, liﬁe 11 —R. 53, line "
13. When Ms. Séilors and her pértner I;ad .gone into the chila’s bedroom, thé mother did not
follow them in there and Ms Sailorsjthdugﬁt ‘;hat was unusual. R. '68; "lines 15 —20. She
said that in all twenty cases she had handléd of this type, thé célregivers were consistently
agitated. This case, though, was unlike anything she had evef seen. R. 77, line 21 —-R. 78,
line 3. | |

Kathy Purdessy, the emergency room nurse, testified thgt when thé child arrived, his
heart was not beating. There was no parent there at the emergency room and that wask not

normal. The child was intubated and they were bagging him to breathe for him. He was



lifeless. They took a urine sample. R. 81, line 15 — R. 82, line 21. She said. when the.
mothér did arrive at the hospital, she said the.mother seemed to act iﬁapproﬁriate to her. The
mother’s answers were so vague. She wasn’t crying. She was ﬁot eveﬁ standing near her
| child. R. 84, line 2 — R. 85, line 19. Later, the nurse said a drug scfeéning ‘of the child’s
: urin¢ revealed that opiates wére preseﬁt. R. 87; line 25 — R. 88, line 4. |

On cross-exarflinati;t)n; the nurse said she had never séen a parént act the way the
mother did. She seemed to be V.e‘ry detached frorp the chilci. She was emotionless. R. 95,
lines 5 - 17. | | g |

Dr Jarﬁes Mahahes,. the coroner fér Pickens County, testified that the‘child died
from an overdose of hydrocodone contained in Tussionex. He explained that hydpocodone :
. and chl;)rphenirarhine were found and those §vere the ingredients in Tussi(;nca'x.jk; 264, 11. 2
—-19. |

Detective Rita Burgess tes‘tiﬁed thaf[ she spoke to all of the ‘defendants V>and téok
statements from theﬁ. She first talked to Latasha Honéycuttt, ‘who told Vh_err th'ét: the child -
had been Wi;ﬁ Phillips and Morris frorﬁ F riday, March 14 until Sundzi»y,'vMarch 16 be%tweén B
8:00 and 9:00 p.m. She said when the child gbt lback, he was extfemely sleepy andpitqhing_ '
.a fit. She put him in his crib and closed the door. She checked on him later and he was still -
fussy. She put him to bed and he slept all night. HOneycutt said she woke ﬁp Mdﬁday ,
morning around 8:30 or 9:00 and ;[he child was still sleeping at that -‘l[ime. She went back to
bed and woke back up around 11:00 and checked on the chi'ld and he was-u:nrespon’sive.»‘
She called Brandon for help and also called 911. R. 125, line 7 - R. 126, line 14,

On March 27, Honeycutt gave Detective Burgess a written statement. R. 127, lines

8 — 21. The written statement was not much different from the verbal statémént, but she did



add that when she checked on the child Monday morning around 8:00, she did change his

diaper and he was still asleep. R. 133, line 1 —R. 136 line 3. She also, told.Burgesswhen .v
| Jamie dropped the child off on Sunday evening, he told her the child was 51ck and should g0
to the doctor because he was congested He gave her the Medicaid card. Honeycutt told her :
the child did sound congested and he had a runny nose. R. 131 lines 2 — 10.

Detectlve Burgess also said When Honeycutt was in the emergency room With her .'
child, she showed no emotion. R. 178, lines 12 - 17. | |

Detectrve Burgess sard she talked to the grandmother Donna Phillips Monday
: evenrng at the hospltal She told her on Friday, they had trouble getting the Chlld to sleep

‘She said"the Chlld would have “frlghtmares during the night where' he 'would Wake up.
ﬁghtrng and cryrng On Sunday, she said the Cl’llld was coughrng and congested and Morrrs . ;
‘had given him some vchildren s Tylenol; A couple of t1n_1es shesard she»hope_d the chrld’drd f :
not get any of her Lortab. She also said her sister takes'Lortab'and she'ho'pedlthe_child did
not get her sister’s Lortab R 136 line 20 — R 137 llne 25. S
. Phrlhps said on Sunday, when she and Morris returned the chrld to. Honeycutt ‘she

told Honeycutt that therchild' was sick andneededto go to the doctor.. Honeycutt Just acted
~ like he was having a temiper tantrum, and put the child in the'crib.’- When Phillips went to
" the hospital to see-the child, someone said the child had-opiates in his vgysfém. Phillips told
Brandon, H\oneycutt’s boyfriend, .she had some Lortab, but she -didn’t‘ think the child could .‘
have gotten it;_ Brandon told her he had ,been prescribed' Lortab ’two weeks before, but they
" were all gone. R. 142, line 23 — R. 144, line 25, Phillips said dt the funeral home, Brandon

- | told her the child woke up four times during the night. R. 145'? lines3—4.



Detective Burgess spoke with Morris who said the child was flne all weekAend'until
. around 3:00 p.m. Sunday when he started cry1ng and actrng ill. Around 4:00 p.m., the child
started wheezing and ‘was congested He was. concerned Around 3: 45 p m., he gave the
| child a dropper-full of infant Tylenol. R. 146, line 17 — R.‘ 147, llne.2. |

Jamie Morris testified at trial that Tussionex was in his jmother’s house but the. child

p]

never got any Tussionex. He did not give the child any and his vmother‘did'not g'ive'the chlld o o

‘Tussionex to his knowledge R. 446 ll 25 - R 447,11, 14
Later on Apr1l lO 2008, Donna Phllhps met Detectlve Burgess at the stat1on and‘

gave a wr1tten statement. R. 138, ll.l‘ - R-; 139, ll. 25. Phrlhps told Detective Burgess that‘ o
. she and Mortis plcked the child up from Honeycutt ] home on March 14 2008, ‘and returnedi:
- him the evemng of March 16; 2008 Ph11hps sald he had a runny nose and was begmnrng to “

‘ get congested Sunday When they returned h1m Sunday, Honeycutt put h1m in the cnb s1ck |
| and closed the door. They went to the hosprtal when they recerved the call about the chrld '
R 141, I 1—R 145,11, 25. | |
Deputy Albrecht, a forensics inveStigator, went by Phillil;s’ residence:after, l\/larch 1 7 - :
_and she gave him a .bottlev ot '"l"ussionex.. R.l l88, lines ':8 — 24 L. 'Robinslon »said the_' ‘
V Tussloneu cough syrup Ailsa_prescription rnedi'cine.-R. 1’99',lines l4 —:15. The mediclne~yvas ,

‘ prescrlbed to-l?hillips. R. 199, lines 2- 5. ) |
Jeff Hollifield with Micro Analytrcal testified that he analyzed what was in the .

Tussronex bottle and found it contained hydrocodone and chlorphenrramme which were -

~ consistent with the drug Tussxonex R 227 lines 4 — 9



W1llram Gassman, the vsupervrsor of chemlstry and toxrcology at the hospltal'
testified that they analyzed the child’s urine and found op1ates init. R. 246 lrne 11- R 249,
line 21 . |
Miohael Lark, an investigative oonsultant ,tejsti_ﬁed, as a:st'ate"s yvitness; that he ',spoke
- with Morris and Morris told him his ntom; Appellant l?hjlllps? kept her‘Tussionex: na
pumpkin'in a‘hard-to-reach place in her‘ closet His rnom got the rnedication' down tyviee' | :

- when the child was in the room, but he d1d not see the child get any of the med1catron He

- sa1d the tops were on the med1cat10n but the chrld was play1ng w1th the bottles He d1d not - ..

. L *
see any rnedrcatron ‘eome out of the bottles because the tops were on them. R. 288, line 13 -

© R.289, line 3.
| Robert Foery, a consultant in forens1c tox1cology, analyzed the blood and urine _' o
A:samples taken from the chrld He found hydrocodone was the opiate that was 1n the blood
He found hydrocodone, hydromorhone, and'chlorphemramlne n the urine. Hydrornorhone o
15 a rnetabolite of hydroeodone,- There }yas only enough_ in the blo'od speclrnen to oonﬁ_xfmi
o the presenee- of hydrocodone. : The ‘ hydrocodone" and chlorpheniramine' are found in -
'-lfussionex and it was a time released forrnula." R. 325; line l - R. 328; line 10. ":
| On cross-examination, D‘r.;'Foery admitted‘that th'e blood repOrtstatedt “lnsufﬁcient .
specimen yolume rerrraining to cornplete —the testing for hydromorphone ' and for
chlorphenjrarnine ” He admitted that the report said negative for chlorpheniramine but said '
that it should not say that. It should say insufficient Volume R. 336 11.21 —-R. 339 1. 23.
The concentration of hydrocodone in the victim’s blood was found to be 102
nanograms per milliliter. The therapeutic range for an adult _would be 10 to 40 nanograms

per milliliter. It would take 10 to 12 hours for the drug to bevcom‘pletely absorbed by the

10 -



body. R. 329, line l - R 330, line 8. 'The expert said that in his opirl_lon, to a reasonable
degree of medical certainty, the drug was 'g:iven on Sunday, so,metime between m_idnight on i
Sunday up until the time the child was found. By midnight on sﬁﬁda;,’ he meant midvight
X Saturday gomglimb Sunday. R. 331 lines 213, Because the dmg was time-released‘; some

v effect would probably be felt in an’ hour R 344, 11nes 8§-10."

Dr M1chael Ward the Greenv1lle County medical examiner, test1ﬁed the h1gh level o

.of the drugs in the chﬂd ‘would make him* comatose R 378 lines 13 ~ 17. In hlS opmlon
the ch1ld was comatose at 8 OO a.m. on Monday R 379 llnes 20 21 | .
- The defense called Dir. Wllham Brewer as an expert 1n forens1c tox1cology wrthoutl E

object1on from the state. R 399 ll 1- R. 401 ll l6 He testrﬁed that testmg the blood wasi
‘ -the most 1mportant as urine levels were really 1rrelevant Heexplamedrthat the blood would" v,
gl\‘/€‘ a t1me as to the most recent dose He was skept1cal of the toxrcology results in thJS' case: | :
because there'was such a limited amount of blood that was tested. He sa1d hydrocodone,\

.,..pea‘ked at about four hours. -Hefound it alarmmg that the Vomrt’fromrtheichrld r)roduced e
: When CPR was performed was neverv tested The yomrt yvould have glven the most recent o

; 1nformat10n of stomach contents R 402, 11. l3 R 429 ll 25

- Donna Phlllrps testified in her own defense She freely sard she had prescnptron o

. Tussmnex that was filled on January 4, 2008 four months before the ch1ld’s death She : R

demed giving th1s.med1cat1on to the child on March 15 or 16. R. 535, 11 11 -24; R. 572, I
11 - R. 574, 1. 5. She testified that she would never give a child any medicine not -
preSCribed for them, and she would not give a child under two any medicine. She _kept her

 medicine in a pumpkin on the top shelf of her closet. R. 551, 11 1 — R. 554, IL. 24. Phillips

said she loved that child.

1



Honeycutt S attorney called Kayla Roper the 51ster of Brandon Roper ‘1o test1fy
Kayla testified that while she was in the wa1t1ng room at the hospltal she over heard Phllhps
| say to Mot'rls that}she had glven the_chlld cough medlcme over the weekehd,-and surely _to
God that’s not what is wrong.” R. 606’, 1. 12 -24; R 613,1.9— 23. ]

After the State rested Vits“jcase, detense couusel for app_ellant moved for a directed "
-verdict because there was no eVidence that Phillip‘s 4ga\'/e drugs to anybody. He arguedthat
. did not show exttende indift‘erenee to hut’nan life. :Counsel argued that she had to have the

intent to harm th1s ch11d and the state d1d not prove that. The Judge ruled there was -
: sufﬂment ev1dence for the case to go to the jury. because there was a lethal dose of L (
: hydrocodone in the child’s system. R. 395, 11.3 -R. 3:97'; 11. 2. o |
h At the elo_se of ,thedefer'lsetcase v"and'of‘ the.evidence, defense counsel renewed: his "
'K‘r_notion t"ot a directed Verdiet becauserthe state d1d not.'p'rove hy substahttaI‘ circumstanttaI.
’ ;’evidenee that anybody did anythmg in thlS case.’ The judge denied the hlotion as vieWing |

the ev1dence in the hght most favorable to the state R739 1. 18 R 740 11 24

12



ARGUMENT

The trial court erred in denying appellant’s motion for a directed verdict on the charge of

- homicide by child abuse when the state failed to present substantial circumstantial evidence

that appellant acted with extreme indifference where the child died from an overdose of -

hydrocodone as allegedly found in the cough syrup Tussionex. -
| \South Carolina Cooe Sec‘n 16-3-85.provi<.ies: '
| (Aj A person is guilt):'of homicide by cnild abuse if the person:
¢} Causes ‘the death of a child under the age of ‘eleve;n
while committing child abuse or neglect, and the death -

occurs under circumstances manifesting an extreme
indifference to human life."

In State v. Jarrell, 350 S.C. 90, 564 $.E.2d 362 (Ct. App. 2002), the Court of Appeals
defined entreme Aindifference'as a mental state akin to infént ohnréctefizod by a deliberate .
: act culminating in death. The Court wont on to saiy that in this state, the indifference in thé
context of criminal statutes has been co'rnp:ared to the conscious act of disregérding a risk |
-which a person’s conduct has created or failed to exefc'ise ordinéry'or duo care. |
- In State v. Jarrell, Q,’\the Court- affirmed the tﬁal oouft’s denial of Jarroll’s dirocted
verdict motion finding thaf Jar:rell'aoteo With extreme indifference bocause she knew when
she left hofne the morning of ’the incident“that her child would be killed by her husband. She
 did not protect her child as she had helped plan the child’s murder.
In State v, Mcknight, 352 S.C. 635, 576 SE.2d 168 (2003), the Supreme Court ruled
that the homicide by child abuse statute applied to the stillbirth of a fetus caused by the
ingestion of cocaine. The Court wrote that the issue of whether the defendant had requisite

criminal intent to commit homicide by child abuse, that is, whether she acted with extreme

13



indifference to her unborn child’s life, was for the jury, where it was public l{nowledge that
matemal use of cocaine during‘ pregnancsl could cause serious harm ‘to:the uiable unbdrn
child and there was eV1dence that the defendant took cocaine knowrng she was pregnant

- This case is distinguishable because Appellant dld not plan any harm to the child,
First, the only evidence that Phillips may have given t-he child Tussio'nex was from«'—Kayla,— ,
the sister of Brandon Roper, who 'said she'overheard Phillips' say this_ 'tei Morris in the
‘ uvaiting room of the hospital. Phillips ‘denie’d giving the medicine' to the child whe:was
| sleepmg wrth hlS father ‘ | |
Even 1f Philhps gave the cough medicme to the Cl’llld she had no 1ntent to harm the .

child Her only intent was to help the- Chlld feel better This was not acting w1th extreme

" 1nd1fference Mcnght S 1ntent was for her pleasure :

In State v. Sterling, 723 S.E.2d 176 (2012), the Supreme Court held that anWIedge |
or intent that his conductwviolated the securities law is not required to ‘COnVAiC‘t a defendant of o
Securities fraud, but the state must‘present 'evidence that the defendant made statements Qr'
committed acts in a severely Areckles’s'manner such .‘thatlhe knew presented aidanger nof 2

misleading an investor.

. In State v. Sterling, Id., the Supreme Court wrote:
What is at issue here is not whether Sterling acted
intentionally, but whether his mental state met the mens rea
standard we created in Morris, that is, did he know, or was it -
so obvious that he must have known, that the information he

disseminated presented a danger .of misleading buyers or
sellers

The Supreme Court wrote that they were within their authority to determine the level
of intent required for a violation of the securities stature because the legislature did not
specify any mens rea.

14



The Supreme Court cited the case of State V. Jefferres 316 S.C. 13 446 S.E.2d 427 ‘

" (1994), where they held that recklessness is one level of criminal 1ntent as are knowledge .

. and neghgence. The Court wrote that under Jefferies, intentional connotes a hrgher sense of -

awareness than mere recklessness.
Extreme indifference is not the same as lack of due care or negligence as :
. négligence .is a less culpable mens rea than extreme indifference :

On appeal of a denial of a directed verdict of acqurttal the Court must look atthe -

A -evrdence in.the hght most favorable to the state. State v. Arnold 361 S.C. 386 605 S E 2d Ce
529 (2004) A trral Judge should grant a dlrected Verdlct when the ev1dence merely rarses ‘a -

: ‘susprcron that the accused is gullty Id ‘State v. Cherrv 361 S C 588 594, 606 S. E 2d 475

478 (2004) Statev Hernandez 382 S C 620 677 S. E2d 603 (2009) StateV M1tchell 341? ‘:-f 3

S C. 406 535 S.E.2d 126 (2000) ‘ SRR ‘o
A drrected Verdlct motion should not be granted 1f there 18 drrect or substant1a1

circumstant1al eV1dence reasonably tendrng to prove the gullt of the acCused State' v,

) 'Latrrnore 397 S.C. 9 723 S.E. 2d 589 (2012) A defendant is entrtled to a drrected verdict

. when the state fails to produce evrdence of the offense charged State V. Gentry, 363 S.C. 93,

- 610S.E.2d 494 (2005); State v. McCombs, 368 S.C. 489, 629 S.E.2d‘361-(2(.)06).

The evidence merely raised a suspicion that Phillips was guilty of homicide by -

child abuse. State v. Cherry, 348 S.C.'g281,' 559 S.E.2d 297 (Ct. App. 2001:); State v.
Martin, 340 S.C. 597 533 S.E.2d 572 (2000). In a case with much stronger evidence of |
wrongdoing, the New York Court of Appeals found that the- evidence at trial ‘was

insufficient as to a mother’s mental state to convict her of second degree murder because

it did not rise to the level.of depraved indifference. People v. Matos, 19 N.Y.3d 470. -

15



(2012). In Matos, the defendant returned home to find that hef pannér had severely.
beaten her child. Id. at 473-74. The child’s leg and ribs were broken and was bleeding
internally. Id. The mother did nothing more than splint the child’s leg.. -1d. ‘She' oﬁly |
called EMS after seeing blood flowing from the child’s rectum and ﬁfst helping her
partner attempt to covér up the c;rime. ' Q The court stated, “While we concede that
defendant’s behavior fell égregiously short of what we would expect fr‘oiﬁ an’ordinary
person, faéed with a child in such distress, to say nothing of a'mother, of said child, it
“does not rise to the 1¢ve1 of wickedness, evil, or inhumanity so as to fender the actor as
culpable as one whose conscious objéctive is to kill.” &ét 476. The couft 'emphasizled _‘
that the State failed to prove that the mo;[her “did not care whether her son lived or died.”
“ :
Phillips conduct is far less c’ulpablé;'thaﬁ the rﬁther in Matos. .
- Dr. Brewer, the expert foreﬁsic téx'icologiét who was a Witheés for £he defense,
* testified that the .dQse given ip the phild was avery smaH. dpée. He stated:
I'don’t thiﬁk that the child being so é£na11 rééeived a very large dose.
I think it was a very small dose. And I would venture to say----and I
didn’t hear the toxicologist before me, but that he would concur with
‘that. Because that’s important for the jury to realize too. We’re not
talking about a large dose. To me, looking at this, being completely

unbiased, this is not an intent to cause harm to the child, you know.
It’s not a large dose.

(R.410,11. 14 -22)
The staté only presented a mere 'sﬁspicion_that Ph_illips 'géve the'phild the cough = .

medicine, and presented no eviden_ce' that she had. any intent to ‘harm the child. No

_evidence was presented that Phillips knew the cough medicine contained hydrocodone or

the danger of hydrocodone.
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The investigation was sorely lacking as there was ﬁot enough blood to accure_ltely test fro
drugs. The child’s vomit was ﬁot tested which would hav_e given the most recent contents -
of the stomaéh and what he had been given. There W,as_ time and 'opportunity-.for other.
| medication or substance that may have contained opiates to have been 'given to'this child’
between the.time he was returned to Honeycutt on' Sunday night and.when' he was fo_und
unresponsive Monday morning.

The state did’ not prove that Donna‘Il’hillips acted with extreme ir}difference to thlS

child’s life and well being.
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CONCLUSION

‘Based on the above, the conviction and sentence should be reversed, and the case

remanded for the entry of a directed verdict.

Respectfully submitted,

“LaNelle Cantey DuRant
Appellate Defender

' ATTORNEY FOR APPELLANT

" This 21* day of January, 2014.
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