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State versus Ivery

PROCEEDTI N G S
THE COURT: Solicitor, call your next case.
MS. PRICE: Thank you, Your Honor. This the
Stéte versus Gregory Allan Ivery. |
THE COURT: Members of the jury panel, you
have been gqualified to serve as jurors this week.

However, at this poin;'in time, I need to make sure that .

'you are qualified to serve on a barticular case. In that

regard, I'm going to need.to ask youAéertaiA questions and
remember that you are under oath. You need to respond if
any of these questions‘apply’td you. And also for your
conveﬁience,'if_yoq wouldhlike‘to an§wéf‘a question up
here ins£e§d of out -there, I have no problem with that,
but I need you to respondhoﬁe way or the other.

| In this particular case, the State of South
Carolina alléges that GregoIY'Allan Ivery did in
Gféenville County on‘qf ébout the 30th day of June, 2011
distribute, dispense, deliverior aidcénd abet or conspire
to deliver;to distribute dispense of deliver to an uncover

operative a gquantity of cocaine base, crack cocaine, a

.controlled substance such distribution in violation of our

laws.
Furthermore, the State of South Carolina
alleges that' Gregory Allan Ivery'did in Greenville County

on cor about the 30th day of June 2011 distribute a
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State versus Ivery

| quantity of cocaine base, crack cocaine, .a controlled

éubstance by being within one half‘mile proximity of
Nickeltown Community Center. This also being in violation
of the laws of this state.

Now, in this Tregard, has any member of the

jury panel heard anything about this case, read anything .

‘about this case, talked to anybody that knows anything

about this case? If 'you héve any knowledge, no matter how
insignificaﬁt t;-you about this case, I need for you to
stand.-

(NQ.respdnse.)

‘No oﬁé stood..

Would the defendant, Mr. Gregory Allan Ivery
please stand and»face’thé‘jury paﬁel?

| Thank you, -very much, you‘may'be séated.

Is there any member:of the jury panel related
by blood or marriage or has a cléée pefsonal or social |
relationship with the defendant, Mr. Gregory Ivery in this;
case? If so, please sténd. | |

(No response.)

No -one stood.

Solicitor, would you please standzéﬁd face
the jury panel and introduce yourself.

MS. PRICE: Good afternooﬁ, my name is ---

Price. I'm with the Greenville County Solicitor's Office.
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find it Feliable:

MS. PRICE: Thank you, Your Honor.

THE‘COURT: Any other pretrial matters from
the State.or the—defense?

MS. PRICE: ©Nothing from the StateT

MR. HAMILTON: Your Honor, your finding is
that this can be'p;esented Without it being verified by
the person who,identified this?
| THE COURT: I made my ruling based on the

evidence and the testimony and the photographs presented

’fo me at this hearing.

MR.. HAMILTON: And she ¢an present this

‘evidence --- - .

z

' THE. COURT: Through that man right there.

All I'm saying is it 'is reliable. It's not unduly.

'suggesfive by any means. Now how the jury takes it is up

to them. Wﬁether they believe it or not -- you will
certainly be given all the cross-examination that you~
need. Other than that, it's éoming in for what it is.
Do you have any pretrial matters?
MR. HAMILTON: No, Your Honor.
(Whereupon, there was lunch recess.)
THE COURT: Bring in the jury.
(Jury enters the courtroomn.)

- Ladies and gentlemen of the jury panel, we
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are getting ready to start this case‘but before we}do we
are going to talk to you informally to give you what I
call a little bit of back pocket knowledge, a little
information up front that you can put in. your back pocket
while you're sitting on the jury in‘this trial.

At the end of*this trial, however, I will
give you the charge on the law in- great detail.‘I will
read it to you-in détail“at that time,fbﬁt for now;'I want
to go over a few minor'thingsf '

The firsﬁlthing I want £O'go o&erhis that th;
defendant 1is inhocent until prpfen guilty.. He doesn't
have to prove anytﬁinél The burden of.proof is on the
State of South Carolina to prove the defendant guilty
beyond a reasénable doubt in regafds.to these charges. .
Furthermbre, you may ask youréelves what 1is YOur role,
wHat is my role? You are the judgé of the fact and I am
the judge of the law. In that regard and what'that méans
is that you_detérmine what the facts of this case are and
nobody else. It's not my turf, the turf of the lawyers or
anybody in the audience. Only you determine what the
facts of the case are.

You may ask yourself, how do Ivdo that? What
you do is you look at the evidenge. Evidence is‘made up
of two things, it's made up of the witnesses that come

over here and are sworn in, hand on the Bible, raise your
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right hand and swear to tell the fruth and nothing but the
truth. You listen-tg all the witnesses. Aﬁd you will
also -look at any documents submitted into the record as
evidence. That couid be pictures, it could be weépons, it
could be drugs, it couid be balloons, posters, anything
like that submitted into Fhe'record as evidence.

In regérd tafthe witnesses}vl'm going to tell
you one thing right off the bat. It :is your jéb to judge
their credibility and their believability. You believe,

if you like, all that a;witnesé tells you. If you like,

you can believe nothing a witness tells you. You can
believe part of what a witness tells you. You can believe
one witness against many or many against one. That is

your job and your job alone.

Iham thé judge of the law. I have a two role
function. - One is‘tq‘make sure .this deféndant gets a fair
trial. ‘I_dbnft knoew them. .i'm going to fule based on the
law as I see it énd éive them é fair trial. And, two, as

judge of the léw I'm going td charge you on the law
applicabie to this éaéé.v In that regard, I want you to
understand that you have to accept that law as I'Ehargé‘it
to you. In other words, if ybu have any preconceived
ideas as to what §§u think the law is or what the law
ought to be and it doesn't agree with what I fell you the

law is;, you have to abandon those preconceptions and you




10
11
12
13
14
15
16
17
18
19
20

21

22

23
24

25

32

State versus Ivery

have to accept the law as I give it to.

Only when I tell you to begin deliberations
will you take the facts as you find them, ;he law as I
give it to you, put the two togethér ana arrive at a
verdict there from. |

AnOthef thing' I Qéngfto-tell you is what the

lawyers tell you is not evidence. The§iére advocates for

| their clients, spokesperson for their clients. Evidence

"is any documents that are admitted into the record or

witnesses that come over here and testify.
Another thing. I want to téll you like I told

you before you went into the jury room at no point in time

during this trial until I‘tell‘youlto do you begin your

deliberations in any manner whatsoever. - It's very

important that you hear everything thé State.has to say
and,everythingvtheyﬁhave tq present. It'é‘#ery important
that ybu then heér from the'def;nse:and everything they
have to presentl | |

It's equally important that you‘hear from me.
You're going to need all-of this beforélyou start your .
deliberations to make a determination. So when you go
back into your jury room if you'd like to talk about the
Clemson game, Carolina game, introduce yoﬁrselves, your
family, or anything you want to talk about but this case

until I specifically tell you to begin your deliberations.
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Furthermore, if we don't finish today and you
go home tonight, don't go out to the sceﬁe, don't try to
visit the scene, don't try to interview witnesses, don't.
get on the computer and Google anybody's name. You need
to get everything you need right here in this courtroém
énd nowhere else, that way I can make sure you're getting
it properly like you should according to the law.

For the most part, you just need to'sit back

and relax and listen to it as it comes to you. If at‘any

'point in time you need a bieak, need .something to eat,

§

something to drink, something comes up; you just need to
let me know or let a bailiff know‘and at the approbriate
time I'll try to stop and make sure &ou're taken care of.
| Everybody ready.

I call on the State.

-MS. PRICE: Thank vyou, Yoqr Honor, may it
please the Court.

Ladies and gentlemnen éf the jury, my name is
Lauren Price and I'm a prosecutor with the Thirteenth
Circuit Solicitor's Office here in Greenville County.
It's my job to prosecute persohs charged with vioiatingl
the laws of our State.

Seaéed with me here today is Detective
Cothran with the Greenville County Police bepartment and

my personal investigator Ms. Kelly.O'Donnell. They are.
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going to be seated with me thrdughodt the trial.
I thank you all for being here today. Now,

you all have lives outside of this courtroom and it's late

'in the week, but I appreciate you taking time out of your

lives to assist.us with this case today. It's an

important case. . it's impértanp,té the“StateL fIt’s
important to this.defendéﬁtland I hope if's important to
you todéy as well.

| I'm happy fokteli”you that we-believé it will

be a very brief cdse and I .will try to keep-things as

i .
brief as possible .in the ‘interest of your time.
_Ladigs and.gentlémen, as the State it's my

job to érove the charges;againsf this defendant beyond a

reasonable doubt. A reasonable doubt is simply a doubt

.which would cause a reasonable - person to hesitate to act.

‘It doesn't mean beyond all doubt. It simply meané that

you are firmly. convinced.

Ladies aﬁd gentlémeﬁ, you've alreédy héard
and &ou'll hear again thaf this defendant, Gregory Ivery,
is charged with possession with intent to distribute crack .
cocaine. I think everyone is probably familiar with what

crack cocaine is and in our State it is considered an

~illegal narcotic drug.

You're going to hear that on June 30 of 2011

detectives with Greenville County Police Department relies
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on the assistance of ‘a confidential .informant to conduct a

controlled drug transaction at this defendant's residence

on Bigby Street in Greenville County. .

You're. going to hear that that confidential

informant was provided with $140 in government funds; that

‘he went to the defendant's residénce and then he purchased

what’later lab'tesﬁed positive'és 1.7 grams of cocaine
base, which is known as crack”cocaine.“

| Yoﬁ're going to hear.that this confidential
informant was Qiﬁed at the time, that all of this was
recorded on video apé'audio at tﬁe time, and you'll havé
an'oppo;tunity to view that. You'll aléo'see and hear

from the detective and you'll hearﬂthat the informant

identified. this defendant in. a photo line-up, and that the

.transactionAwas,recorded on an.affidavit by the

Tt

confidential informant.
Now, we're going to prove this charge to you

against the defendant .today through the use of witness

testimony, the use of law enforcement testimony, and the

4

presentation of physical evidence.

| After the presentation 6f:all of the evidence
today, I submit to you that you will be:. firmly convinced
of this defendant'%s guilt and you won't hesitate to act in
finding his guilty.

I said it would be brief and I believe it's a

11
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pretty straight forward case; Thank yeu for your time and
your attention.

THE COURT: Thank‘youl Mr. Hamilton.

MR. HAMILTON: May'it please the Court.

THE COURT: Thank you.

MR. HAMILTON:- Madam Prosecutor.

'MS.'PRICE: Yea, sir.

MR. HAMILTON Ladies and aentlemen of the
jury, again, my name 1is Ernle Hamilton. I'm g01ng to
thank you for the service that 'you are about the perform
and I agree with the prosecutor that thls is an 1mportant
case partlcularly 1mportant to myvcllent,<Gregery Ivery.

He's here alone. The'State has ‘expert
witneeses and lab specialists'and'all thrs evidence, we're '
here askingfyou and as the Jﬁdge instructed you to ‘listen
to the evidence that comes from the wifnees stand. 'That's
where you'll find the evidence. |

My clieht coﬁes to you not guilty and he has
nothing to prove. 'He has nothing to prove. It‘Qould be'
hard to prove that you're innocent to a lot of different
things so the State has the burden of proving -- the
barden has shifted to the governmentlto preve that he
committed the crime. The have accused him of committing a
crime so they should have the burden of proving him

guilty. A defendant should never have to prove his or her
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own innocence. That's the law in this State.

. Beyond a'reasonable-doubt,‘that‘s just a-
doubt fot -- if wyou have any doubt, not ahy doubt, but a
spbstantial reason that what has been shown to you does
not satisfy you that he is guilty of anythihg. And part
of the, , reason is based on what the prosecutor has told you
that they've got photos and videos, but this is 2012 and
w1th those photo opts and crops on computers, you can.
manipulate pictutes to any kino of way to serve your
purpose. | |

Because part of the infotmstioh that you will

have is that my client was targeted for some reason. He

was targeted and therefore the police officers are going

to tell you that they put together a case’'and sent
somebody out and'you got these pictures and they knew from
the beginning who they was looking for. But they=goind‘to

tell you that they got all these plctures here but they

'already knew who they was looklng for from the start but.

this is just to show you that they are trylng to be
(inaudible) just plcklng him out of a crowd

What I'm going to ask you to do is follow.the
law;vlisten to the testimony because the Judge told you
that he's the law giver and you're the fact finders. And
how do you find the facts? You listeh to the evidence and

the credibility and believability of the witnesses.

13
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You have to determine why a witness is
telling you soﬁéthing or why is he holdiﬁg_back this or
presenting thisvaﬁd'hqw he is testifyiﬁg, Why would he
say on" thing this time and then say another thing another .

time and which one it is. I believe that this case is a

case of deception by the government on people.

MS. PRICE: . Your Honor, I'm going to object

'unléss-Mr.'Hamiltoh has 'some evidence that he's going to

put into the record with regard to that then.this is

inappropriate-argument ét this time.

THE COURT: I'm'gbing to overrule your
objecfion-but don't argﬁe in your,casé., Juéfrintfbdﬁce it
and move on.

MR HAMiLTON: Thénk you,'Your'Honor.

At the same time -- I believe the prosécutor
madé‘a ﬁiéstatemént by saying he's.bharééd with(pdssessioh
with intent to distribute. I believe His ‘Honor will give
you the indictment.which says, distribution. £ don't:
think it's: intent to distribute. So people say things and
misspeak and thére are a lot of things to do;on inwtﬁis
case and you listen éarefully té'the witnesses and what
they have to gain. That's the key to phis thing..

What would a witness have to gain from the
testimony?

That's all I have. Thank you.
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Irvin - Direct

THE COURT: Solicitor, call your first

witness.

.MS. PRICE: Thank you, Your Honor. The State

would call Detective Irvin to the stand.

THE CLERK: Detective Irvin, if you would

"come forward to be sworn in, please.

Please place your left hand on the Bible and

raise your right. |
RUSSELL IRVIN,Ahaving’been duly. sworn,

testified as follows:

. Thank you. You may be sgated. Please stéte
yoﬁr name for the record.

THE WITNESS: Russell Irvin.

THE CLERK: Thank you.

DIRECT EXAMINATIQN
BY MS. PRICE:

Q. Detective Irvin, I'm going to stand back here to
make sure everybody is hearing what you're saying. Where
do you wo?k? |

A. Greenville Police Department.

And how’ long have you worked with the GPb?

Since 2003, nine years.

Q
A
Q. What'position do you currently hold?
A I'm a detective in Vice and Narcotics Unit.
Q

What sort of duties are involved in that:

15
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position?

A. We take complaints from the commﬁnity, drug
related complaints, cOnducf drug invéétigations.

Q. Were you working for the Greenville Police

Department in that capacity on June, 30, 20112

A. I was.

Q. And where were you working?

A. In the Vice and Narcotics Unit.

Q. At what specific area thaﬁ day, ﬁhere were you’

located on June 30th?

A. I was working in the office that day. We
conducted-a drug investigation~on Bigby Street, which is
in the Nickletown Cdémmunity.

Q. And did that drug investigafion result in charges
being brought against:this:defendant? .

A. It did.

0. How did you become involved in th;t
investigation, sir?

A. I was informed through“Detective Cothran that
there was-a confidential informant at the office who was
going to cénduct a controlled purchase of narcotics. That
informant drove himself to our office. Whenever we have
an informant that is going to assist us with an
investigation; if they drive their wvehicle to our office

and they're going to use that vehicle to facilitate the
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controlled purchase, we always go out and search that
vehicle that they arrived in to insure there is no
narcotics in the vehicle'they brqught with them. When I
say search the Vehicle/ that includes everything in the
vehicle, all the contents, whether it be locked container
of compartments in the vehicle. |

0. And what was he driving that day?

A. I'm not sure of the year §f the model but it was
a Jeep Grand Cherokee.

Q. And that vehicle was not provided to him by the
Greenville. Police Department?

A, ‘No.

‘Q. That was his own vehicle?
A. Right'. " The vehicle he arrived in to our office.
Q. And you said it's common practice for y'all to

search the Véhicle?_
A. Yes.
0. Why is that?
A. ‘Well, it protects the integrity of the

iﬁvestigation. We want to insure that he is not bringing

vdrugs with him and does not have his own drugs,during the

investigation; By doing this we can say that when the

informant goes to our target location or buys from the
individual we're investigating and he returns 'to our

office and he has his narcotics with him, we know there is

17
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only one place that those drugs stem from and that's the .
target of the investigation;

0. And that individual, the CI, would be monitored
the entire time this is pccurring?

A. We watch them go £o tHe target location and we
watch them go leave and return to our office.‘ They are
under surveillance the entire time. |

Q. Did you search this confidential info;maﬁt‘sA
vehicle? | | |

A. I did. .

Did'yoq find anything?
I did not.
No‘contraband?'~

No.

You loéked in all the closed compartménts?

B R O N ©)

Yes, conducted a thorough seadarch of the vehicle.
Like I said all open and closed containers;. locked or
unlocked throughout the vehicle.

Q. After .you searched the vehicle, what occurred?

A. I went back inside the vehicle. The vehicle was
parked in our parking lot. I went back inside and just

waited for Detective Cothran to let me know that he and
the informant were ready to go and make the purchase.
Then I drove to an area close by to where the purchase was

made. We monitored the transaction over what we call a
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wire, a reqording device %hat allows us to listen to 1t as
it'sigoing on.
- Q. And affer thé buy occurred, whét was your roll?

A. I'retﬁrngd to my office and the informant
returned to the office‘ahd just like I do at the beginning
of the buy, I conducted a second search of his vehicle to
insure there was nothing in the vehicle, to make sure that
everything was - turned over to us was what he pﬁrchased and
‘he was not‘keeping anything,for himself.

Q. When you éay keeping anything for himséif, what
are you referring to? 7

A, The narcotics that he purchased. He buys a

:quantity of narcotics from our target, he turns that

evidence over to the detective, in this case Detective

Cothran. We want to make sure that he 1s not keeping any

‘of ﬁhese narcotics for himself, again, just to"keep the

integrity -of the iﬁvestigation.
'Q. Did yoﬁ write a report in this case?

A I did not.

Q. Why not?

A As is typical the case agent usually documents
:the actions of the officeﬁ; the detective, Wwho was
.seérching the vehicles, in this case Detective Cothran

documented in his report what I did.

Q... If you had found something in the vehicle, would

19
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you have-documented it?

A. Oh, certainly, yes.

Q.  How would you hiave gone abou£vdocuﬁentih§ it?

A. I would have done a sﬁpplemental report to
Detective Cothran's original case file and his original
report in thercase?

Q. But‘in.this case, the vehicle was found to be‘

i

completely free of drugs béfbre and after the

investigation?

A. Correct.

Q. So you had no indicétibn that there was any kind
of set up or .—-- » ‘° 4 ‘ S : | o

A. No, not at all.
Q. Anything with regard to the CI‘that‘lea'you to
believe there was anything amiss?
A. No. |
Q. Thank you, Detective. Please agswer anyi
qﬁestions has for you at this time.
THE'COURT: Mr. Hamilton.
CROSS-EXAMINATION
BY MR. HAMILTON:

Q. Officer, you're saying that you searched this car

"and you know who the target individual was?

A. I don't remember at the time I searched the

vehicle I knew who the target was or not because of the
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length of time that has passed..

Q. But narcotics investigation unit you were called
in just to search the vehicle?

A. Well, we all work at the same office and the
office is a rather small dffiqe so whenéver aﬁ informant
arrives in our office the case.agent'talks and discusses
things with the inforﬁant andAhe normally<a§ks another
detective in the offiéé.to go out, and search the vehicle.

Because we're aware that a buy is about to be made but

'éometimes we don't know who our target is that we're going

to make the buy from.
Q. Now, there ére compartments in the vehicle that
are creative and'you-can hide drugs anywhere in an

automobile, right? You searched every inch of the

vehicle?

A. i didn't séa;ch every inch but I searched
everything that accessible short of taking the vehicle .

apart.

. MR. HAMILTON: That's all I have.
REDIRECT EXAMINATION
BY MS. PRICE:
Q.: Short of taking the vehicle apart, would anybody

have had the opportunity to take the vehicle apart in the
time between you searching it the initial time and the

time the vehicle was returned?

21
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A: No. 'The vehicle sits in our parking iot until
the iﬁformant gets in it and leaves. Once he leaves our
office, we are either following him or sﬁrveiling Bim in
some way the entire‘time. So therelis no way that anyone

could have accessed any type of Secret'compartment or

anything like that.

Q. Thank you véry much:
| MS. PRICE: Yopf Honor,jf~would'aék that this
witness be excused.
MR. HAMILTON: Ayo dbjéctién.
' THE COURT: foﬁfre excuséd.A Thank you.fbr
coming. |
We'haye a question.from thé,jury in the first
case. |
(Whereupon, there‘was'a brief recess.)
Bring the jdry baék'in:.Q h
(Jury re-enters thevcburtioom.)
Ladies and gentlemen, I'd like ybu to know
that we're going to try'to finish.thislcéée today.-,
Call your next wifﬁesé.
MS. PRICE: Thank you, Your Honor. The Staté
calls Detective Cothran to the stand.
THE CLERK: Detective, would you please come
forward to be sworn in, please. Place your left hand on

the Bible and raise your right hand.
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CHARLES KEITH COTHRAN, having been duly
sworn, testified as follows: ‘
Thank you. You may be seated. State your

name for the record.

THE WITNESS: Yes. My name is Charles Keith
Cothran.' _
DIRECT EXAMINATION
BY MS. PRICE: '
Q. Detecfive, I'm'going to stand back here, again,

and ask you who you Qérk~for? 
A. I wggk for tﬁe Greenville Police Departmént.
Q. ‘And,how léng have you-worked for the GPD?
A. Apppoximateiy'Seven years. |
Q. 'What position do you hold? |
A. -I‘am curreﬂtly assigned to the Investigation
Divisioﬁ: o |
Q. <Islthat the position you held on Jﬁne 30, 20117
A; No, it is not. On June 30th, 2011, I was

assigned the Vice and Narcotics Investigation Division.

Q. On June 30, 2011 under that assignment, were you

still a detective?

A. I was.

Q. And ds a detective in that unit,'what sorts of
duties and responsibilities were involved with yoﬁ job?

A. In the Vice and Narcqfics Unit we take in
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community complaints about various activities, typically

drug related activities. We also investigate subjects

that are known drug users, sellers, and work information

we receive from various sources.
Q. And did you receive information from a source on

June 28, 201172

A." Yes, I did.
Q. Who was that source?

A. ~That source was a documented confidential
informant that I had signed up and bié name;was~James
Grant and the'infbrmétion he provided ﬁe was hefkpey,a
subject by 'the name of Red and his street name waé‘Red and
his goverhment name was Greg Ivery éﬁdzﬁhat'he could
purchase crack cocaine from this subject.

Q. At the time he gave you this inférmation; did he
have §ou sign an agreéﬁent to work as a qéhfidentiai
informant with you?

A. I don't remember if that was on the. actual 28th.
I don't'femember when -he signed up. I'd have to seen that
form but he did sign a - we have a baqket that we have
inférmants sign. :It's gof a lot of information that's
kind of irrelevant for this case. The purpose of speed,
there's an informant agreement with various statements of
things they will not do while they are working for the

police department as a police undercover operative.
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Q. I'm going to show you what's been marked as
State's Exhibit 7 through 7b. Could you tell me if you're
familiar with those documents?

A. Yes, these are from the confidential informant

packet that we present. to all of our informants. One of
those is an agreement, I believe it's State's 7. It's an

agreement that an informant would have to sign that
basically says that - what his role will be and the

information he is sharing, that we cannot, as law

enforcement officers, make him, force him, promise him or

do anything téidthe:wise persuade him .to do. anything

agaiﬁst his will and that .any cooperation he provides us

‘will be made known to the Solicitor's Office.

The.second one is our City Police Department

informant agreement,.7a.and-7b and this'is the form that

‘basically goes through various- -- the agreement between .

myself and Mr. Grant is what it is..
"Q.' And what date did he sign the agreement to work
asva confidential infermant? n
" A. This is dated June 22, 2011.
Q. On what gete did you determine ybu would start'an

investigation against this defendant based on the

"information that confidential informant provided to you?

" A. Mr. Grant, the confidential informant signed up

on the 22nd. On fhe 28th of June he contacted me and

25
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advised me about Mr. Ivery and told me that he could
purchase a quantity of crack from him. I told him to

arrange a deal for June 30th and to come to the office on

that day.
Q. And did he make that arrangement?
A. He made that arrangementland‘he did come to the

office per my instructions.

Q. And when with whom was;this_purchased planned?

A. This purchase was planged between tﬁexinformant‘
and Mr.‘JameS‘Granf and Mr. Ivéry} | | | .

0. And the,infofmant was the person who“proposed ,
this defendant as the subject of.this,investigation?

A. Correct. |

Q. Why would ?ou use the subjeét that was brought to
you by the confidentiél informant? o | |

A.  Well, informanféfaré»privy to information that é
lot of times law énfdrcement we Jjust don't -have the
infdrmation. Obviously the informant is going to be more
familiar with whom thé&'re purchasing. They're going to-
know the subjects better. They have information we don't
have and a lot of times in the drug indust¥y as me and ‘'you
are probably well awafe it's not easy for én undercover
cop to just walk up to some random individual and purchaée
any type of drug. So we use the information they provide

us to begin an investigatiorn.
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0. So it's easier for a CI based on the famiiiarity
with somebody to sometimes infiltrate?

A. Yes.

Q. What'happened on.June 30;-2011? I want you to
start from the very beginning when the confidential

informant arrived at your office?

A. Well, on June 30, éOll, the informant arrived at

the Vice and- -Narcotics Office at.approximately 11:40 in

the morning.  When he‘arrived,”hé called me, I met him at

.the door and took him to the interview room where he

Cu

couldn't ‘be observed-by,ahygpassersby.' While I was
speéking with him;he:gave someApf,phé details about how
the buy would go, hqwfwe would get there. He told me he
was using %is car. | |

‘Q. Is it also §our policy for him to typically use

the car that the CI brings to -the Vice and Narcotics

Office?

A. Yes; Wé won't allow them to use one of éur
vehicles without one of us belng the operator of the
vehicle. I think that's pretty clear cut as to why we do
that.

Q. Did you éearch the confidential 1nformant this’
indi&idual, while he was in your office?

A. I did search his person, his pockets, completely

from head to toe. He had nothing on him as far as

27
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contraband.
Q. And why would you search him?
A. As the earlier detective mentioned, we do it for
the integrity of the case. We want to make sure they

don't arrive with any contraband of ahy type whether”
that's drugé or paraphefnalié. .We want tq'make sure for
the purpose of our.investigation,that they!infofmant and
the infoFmétion.he's providing~whén‘he éﬁfives~at this
locéfion that ﬁhé drugs>did;éome'f;om the~subjec£ iﬁ

guestion.

Q. 'And there was nothing iocated on*his person?
A. He had no contkaband'whatsoéiér;;
Q.. What happened afte# you searched the confidential.

informant?

A. After searching him;_I;asked‘Détéctive Irvin to
seaﬁéh his vehicle. I hlsbuwould haﬁe.eqdipped fhe
confidentiél infofmant with a audio récarding device and a
video and audio recording;de§i¢e. We monitor the audio
during the investigation. ‘

Q. And why do yqu‘do'that?,

A. Again, we do that for evidentiary purposes to
make sure that we capture evidence for our investigation
and we also do it so that,weican'monitor;the transactioﬁ
because of the elicit connectionabetweeh drugs and

violence. We want to make sure that our CI, our informant
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is safe during the transaction. So that who he 1is
purchasing it from isn't going tQArob him -or hurt him or
something.

Q. Did you test the audio video to make sure it was

| working?

A. Yes., We turn it on.and we'll prep it and our

listening boxes we flip it on to make sure we can hear

‘.thém clearly;

Q. When you say these audio recording devices and

these video recording devices, were they hidden on this

person? Without getting into specifics because I know we
have'a safety issue to deal with ongoing investigations in
this county, were they hidden? |

A. Yes, they afé hidden.

Q. So a casual observer would not be able-to'notice
that this_person is Wired?

A. No.

Q. Was the confidential informant given anything?
A. Yes. When he first arrived I asked him what' he

télked to. Mr. Ivery about and he explained that he was
going to buy $140 worth of crack cccaine from him. I went
aﬁd got $140 of police funds, make a photocopy of that
money and he was given that $140 of police funds for the
purpose of purchasing. that crack cocaine from Mr. Ivery.

Q. I'm showing you what's marked State's Exhibit 8.

29
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Are you familiar with this exhibit?

A. Yes. It's the photocopy of the funds that the
confidential informant was given to-purchasé crack cocaine
from Mr. Ivery.

Q. And how caﬁ you be certain that that's the

photocopy that was made that day?

A. The case number is written at the top and it's in
my‘handwriting. |

Q. 'Cén you.eﬁplain briefly what GPD funds\afé?

A. It's thé fﬁnds that we ha?e for purchasing drugs,
using infbrmanté or undercover bﬁys.  We have a desigﬁated
account that théipolice depaftmept manéges. "Those fuﬁds~
are tracked.and monitored to make sure that they are used
properly. We have a limited amount of”funds SO we haﬁe to
carefﬁlly'and obviously make‘wise decisions '‘when we
purchase drugs.-

é. 'tht happened after you géVe this indivi&ual,
this gonfidéntial informant, this $l40?’

A.. - He was given the $140. I advised the other
detectives:£hat work in the Vice and Narcotics Unit where
we were going. Again that informatioﬁ was obtained from
the informant before we ever got started. I asked him to
go get in the area. Myself and other defectives then went
oﬁtside of our office, the informant then got in his

vehicle and he actually followed us to the deal location.‘
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I actually watched him turn to the incident lqcation-which
is Bigby Street. I watched him‘in myrrear Viéw mirror
turn onto Bigby Street. |

Q. What was the exact incident location?

A. The exact incidént location was - , _‘Street,
Greenville, South Carolina. |

Q. Do you know that-to be the residence of anyone
who.is in the courtroom today? ]
"A. Yes. It's where Mr. Ivery lived.

Q. ' Does anyone else live at that residence with him

tHat you're aware of?

A. I believe it’was his grandmother or. other maybe.
Q. So after you peel off, what do you hear?
A. We can here the informant speaking with anyone.

When the informant arrived, initially, Mr. Ivery wasn't at

‘home at'the time. He remained in the driveway for a-brief

period of time. So I contacted him because.I was under

the impression that Mr. 2Ivery would be there. I asked him

to wait and see if Mr. Ivery would arrive. Shortly after
that, he dia arrive. He toid Mr. Ivery that he Qanted to
get the $140 worth of crack, gave Mr. Ivery éﬁe §140 of ’
police funds. Mr. Ivery then went inside and retrieved
the crack cocaine, brought it back out to‘the}informant.
The .crack cocainé was in a small plastic bag. He handed

him the crack cocaine and at that point the informant left
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and was followed back to the‘Vice and Narcotics office.
Q. And you observed'this transaction; is that
correct?
A. I didn't see it physically, but I can hear it.

Q. At some point in time, did you review your video?

A. Yes. When we got back to the 6ffice, I escorted

the confidential informant back into the same interview
room we were in previously, asked Detective Irvin to
conduct a search of the vehicle, a post buy search of the

S

vehicle. I then turned‘éll of the audio and video

fecording‘devices off, all that equipment off, removed it,’

conducted a search of fhe informaht's:person and did not

iocatelany*contraband.ﬁ The drugs he had purchased he had
already givén to me and these drués ;éméined in‘my |
possession,and control until I took fhem to property and

evidence. A

Q. Did you have your confidential informant identify

this individual that has sold him the crack by any

particular means once he returned to your office?

A. Yeé. "When the informant called me 6n the 28th

'and told me he knew a subject by the name of Red, Gregory

Ivery, I began to research it on the 28th to attempt to
identify a person that we may be purchasing the drugs
from. I did that for a céuple of reasons. Cne is it's

always good to know who the subject of the investigation
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is prior to arriving and that helps us with the integrity

of phe‘dase and the safety of the informant. -So I
prépared who I believed at the time who Mr. Ivery was.

| --The way 'I camé across Mr. Ivery's actually
identify'is I ran it through a' database with that address
and that address came baék with that naﬁe and T ﬁrepared'a
photo‘iine;ﬁb froﬁ a picture that I was able to locate of
Mr. ivefy. | |

Q."‘Did you.éhow a photo line-up to the confidential

‘informant, Mr. Grant?

AL I did. 1Immediately after I retrieved the drugs

from him, searched him,‘fI4went back to gather”my

*

paperwork that I would need for him to complete. I had

that photo line-up prepared. I went in and I advised him
of what“é”célled a photo line-up affidavit which tells him
he should feel<compafed to éirclé anyone or any of the
pic{ﬁfes unless he was absolutély certain that's the
person was the perpetrator.

Q. Did he indicate he understood the line-up that
you presented to him?

A. Yes, he did. And he actually signed saying he
did. -

Q. And did he choose ag image that was on your line-
up? -

A. He did. He selected the person‘that was 1in

33
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position number 4.
0. And who was in position number 4°?
A.fj‘Gregory'Ivery. )

MR. HAMILTON: Your Honor, I'm going to

object to him saying who. he séleéted‘Withoht that person"

being here who actually done thgjseiéction.
THE :COURT: Overruled. -

BY MS. PRICE:"

'3

Q. And he circied iﬁége Nb.-g?‘ - f-"ﬁﬁ

AL He‘circled:imagegNd. 4 and the instruction I gave

him to initialwénd daféfﬁnside‘of-that circle he did as I

told him to do. ..

Q.. When you say did as yodrfbld him. to do, you :told -

him to make a mark not directing him what picture to
chose?

‘A. Right;‘ At no point‘in'time'did I suggest or try

to compel or advise him that'Mr{‘Ivéry‘was the person_thét

he needed to circle. ,It.tbok the line—up; it's on a
ﬁiece'of.paper, after we went through the affidavit, he
didn't see it up until I presented it. fI.flip itkover, I
élid it to him, I didn't say anything. He, without
hesitation, indicated No. 4. I saideill you pleaée
circle, initial and date if that's the person that just
sold you cfack. He circled, initialed and dated it.

Q. Did you have him sign a statement at any point in
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time saying what occurred that day?
A. Yes, we take statement from_them to get their
account of what took place and he did complete a

statement.

Q.. He signed it as well?
A. Yes.
Q. Did:you threaten him in any way or. coerce him to

make that statement?
“A:'  No. The way we do it is we.ask him will you give

us a .statement about what happened:. We present them with

a statement and they fill it out.

Q. I'm showing you what's been marked as State's
Exhipit 1, 2 ahd 6."Can you‘tell me if you're famiiiar
with these docu#ent?

Al Yee,~I am. Exhibit 6 is the informant or
operative statement and I know it‘s'miﬁe because it's got
my signature at the bottom and it's a statement from
Mr.AGrant., I believe itfs Exhibit 2 is the photo liﬁe—ue
that i breeented to.the confidential informant where he
circled, dated, and initialed the person in position No.
4. |

Q. Detective, how did you present it to him because

that is the original copy of your photo line-up, is it

not?

A. Yes.
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Q. How did you present it to him?
A. This is the line-up affidavit that I explained to
you moments ago. I reviewed the statement at the top and

it sayé, "I understand. that I am going to view a
six-person photo line—uplwhicﬁ may or mqy'hot coﬂtain the
perpetrator of my‘incident thét‘I shouid_not feel
compelled to pick someone from the line-up." The
informant signed:it and then folléwing-thét it basicdally
says that, "I, James Grant," who is thé ipformant, "VieWed
the group of six photographé this 30th da& of June, 2011

from wﬁich I have positively identified photograph No. 4

as'being the person who sold me cocaine base." And then
in parenthesis it says, (crack). Then it saYs/ "The line-
up was presented to me by Detective Cothran." And then

James signed it down at the bottom and I signed it Hé}é.
He would have read ihis first sentence that I

read and‘once he indicated.that he undérstood, I slide .
thét tOfthe side. There's a portion that's gqt the
photograph numbers filled out at that point. This isvthe
line-up I had. I pulled it over,: I slide it in front of
him and he immediately points to No. 4 and he circles
dates and initials as I ask him to.

Q. Was there any hesitation on his part?

A. There was no hesitation whatsoever.

Q. Did he éppear to be confused?
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A. LNo,.hé was, you .know, very clear that that was
the persoh that hé was referring to as Gregory Ivery.

Q; Was hewimpqired at any way when this was
happening?. Did he appear to be intoxicated?

A. 'He was sobef as far as the investigation goes.

If we have-aqy‘inclinatién that someone is not sober prior
to an inveéfigation,-prior to a buy, we will not continue.
That's pretty cleér cﬁt,why you would not continuefinlthat
situationff; { -

Q. After. you presented'the é;hfiaential informant
with this affidavit and he gave a stétement and you did
the iine;up, did you ‘give him anything ip exchange for his
work?l

A. .. The reason that Mr. Grant had come to the police
to start with is because-he had been chargea with
shopliffing and hé had*askéd for some assistance ‘and’
anything we could do. I agreea,to tell the Solicitor's
Office and eaflier, I dén't -know if you recall, I went

thrqugh fhat agreement that I couldn't promise him

anything. I would advise of his cooperation with law
enforcement.
Q.. ..Aside ‘from advising my office that he was

cooperating with law'énfqrcement, did you give -him any
currency?

A. Yes. 'Well, not with this buy, I don't believe.
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Q. Not on this occasion. Whét did you;do‘after“the
confidential informant, Mr. Grant; left? .

A. After Mr. Grant .left and the case was over as far
as his involvement, I field tested ‘the drugs.' The field
test came back positive for goqéine base. I'filled.out a
lab requesf and a property and evidence:sheef aﬁg toék the
drdgs to:propeftyuand evidence/ . |

Q. 'What is a field test? - 5f

A. A field test is basically proVidéd to iéw
enforéemenf so that it estébliéhes probable cause fo
believe the.drugs that are located'aré a specifié pré of
drug.' In this case it'was tested for'Cbcainé-baSéuwhiéh
crack has cocaine in it.

Q. I'm showing you what's been marked ‘as Stafe;s'
Exhibit 5. Without removing what“s“invthefénvelopg, tell
me if yéu recognize the item théth in here, please. .

A. These are the'diugs.fhat we purchasea on June
30th from Mr. Ivery? | .

Q. How do you recognize. them?

A. - It's in a sealed bag and in that bag I'sge the
case number with my initials and thé daté and the case

number is the same case as the one that's being tried

today.
Q. Was there -- you said you put this in P&E?
A. Correct.
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Q. What is P&E?
A. Property and evidence.: They are our index
custodian. They are the ones that insure that everything .

is logged and kept secure and safe until the case is’
eventually ended.
Q. Did you place anything else in property and

evidence?

4

A. I did. I placed a copy of the audio and video
recordings.
Q. I'm showing you Exhibits 9 and 10, are you

familiar with those documents?

“A. I am.

Q; And what ére fﬂose, sir?

A State's Exhibit 9 is a plastic bag containing a
white rock like substance. It's my-handwriting, my'

‘initials, my signature and it's June 30 and clocked in at

12:53. And this one is also June 30th, my handwriting, my
initials my signatufe and it's a DVR Memofex DVDR.

Q. All right. And with regards to that DVR, did .you
review it? H |

A. Yes, I review all of audio and video recofding to
aetermine what it has captured, if it has captured
anything of value and the value of it. The way I reviéw
it is I take it from the device, put it on my computer and

I play it. I make a copy of the exact recording from the
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device and I place it in property and evidence.

Q. Let's get back té the drugs that you were given
by'theAconfidential informant. How was that crack
packaged when it was given to you by the CI?‘

A. It was in a plastic bag. |

Q. Did'your training~and experience lead you to any
conclusion abouf thé packagingé N |

A. . The‘packaging was consistent with what I had
observed in the past with drugé being packaged. 1It's

typically the corner of the plastic bag. It's usually

wrapped very tight and tied.

Q. Where did this sale occur again?¢
A. - _ " Street.
Q. And do you know it to be within one half mile of

a school or comﬁunity center?
A. Yes. ' There is a community located on Rebecca
Street; It"s definitely less than half of a mile. It's

probably and eighth of a mile if it's that far.

Q. How can you be certain?

A. I'm certain one bécause that particular area, a
patrol area where I was assigned to that a;ea.‘ Aﬁd I also
took a -- we have a map that we cah use and we can drag a

tape measure or a ruler and it will give us an
approximately distance and it was definitely within less

than half of a mile.
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Q. And you reviewed the video recording and after
you had reviewed the video and audio, did you form an
opinion as to who the individual was you were seeihg_on
that video?

A. Yes, my preliminary investigation‘started on June

28th. I had observed pictures of Mr. Ivery‘prioi to every -

going to the location and when I watched the video, you
could see Mr. Ivery in the video several different times,

but one time he's walking towards the confidential

informant. The other .time he is coming back away from the
house.
Q. The video equipment was working properly when

these events took place? There was nothing ---

A. Yes, it waé properly working.

.Q, It recorded the events that ybu testified to
today? | .

A. That's correct.

Q. Detective, I'm showing you what's been marked as
State's Exhibit 4. Do you recognize that? |
THE‘COURT: Solicitor, do you think this is a
good time.to take a break?
MS. PRICE: Yes, sif, absolutely.
THE COURT:" Evefyone remain seated. Ladies

and gentlemen, please return to your jury room and have

‘"lunch, bathroom break or whatever but don't discuss the
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case and

restroom

yourself

about 30

0.

then we'll come back and pick back up.

Everybody else remain seated.

(Jury exits the courtroom for a lunch break.)

Mr. Cothran, you can take a break, use the
but don't ‘talk to anybody; I want you tovimagine_-
sitting right here on this witnéss stand;

THE WITNESS: Yes, sir. |

THE COURT: .Alright, .we'll bé at case for
minutes.:

THE BAILIFF: Please remain seaﬁed.

THE COURT: Solicitor, you may continue.

MS. PRICE: Thaﬁk you, Your Honor. |
BY MS. PRICE:

I think where we left off I was asking you

whether the video and‘audio‘equipment to your knowledge

was working properly.

A.
Q.
today?‘
A.

Q.

It was.

And it recordedvthe events that you testified to

Yes, it did.

I want to you show you what's been marked as

State's Exhibit No. 4. Are you familiar with this object?

A.
from the

Q.

Yes. This is the copy of the video and audio
confidential informant purchase.

Have you reviewed it?




10
11
12
13
14
15

16

17

18
19

20

21

22

23

- 24

25

67

Cothran —VDifect

A, Yes, I reviewed it.
Q. And is it a fair and'accugate depiction of the
events that took place>6n June 20, 20112
A. It is. |
MS. PRICE: At this time, Your Hondr, the
State would like to'move Exhibit 4 into evidehcé and we
request permission to publish it to the jury.
THE COURT: Any objection?

MR. HAMILTON: .Your Honor, I would object to

it. He's saying that -- he's not authenticating what he
Saw in the video as to him being there. He looked at it
but he wasn't the oné in the “video. How can he

authenticate somethiné that hé was not there to éee?

THE COURT: I'll overrule your objection.
It's in evidence .and it may be published.
| MS. "PRICE: . Thaﬁk you, Yoﬁr‘Hoﬁor. .I beg the
Court's indulgence whilé I get this playing.

(Video marked aé State's Exhibit No. 4 for
identification was admitted intc evidence.)

I'd like to publish to the jury at this time.

(Video was-plaged for the .jury in open |
court.)

BY MS. PRICE: -

0. Detective Cothran, again, was that a true and

accurate representation that occurred on June 30, 20117
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A. Yes, it is.
Q.. I noticed that there were several phone
conversations that the confidential informant made during

the course of the buy. Were any of those to you, sir?

A. T called-him and I can't recall if he called me
to discuss How long it would be. He did call me and ask

me if I'wantéd him‘to go somewhere:elsefénd I told him no.
For-the purpose of the integrity of the buy, "I have to be
in control. - |

Q. So he remained at . - %‘Sﬁreef?

A. He did.

Q- Officer, based on your observdtions, surveillance ,

before, "during and some after the 'buy, were you able to

identify who sold crack cocaineito this confidential
informant?

A. Yéah,rI recognize -- when I watched thé video I -
paused it and was.able to get a bettér view of Mr. Ivery
and I was able to identify.Mr.clvepy mysélf from that
video.

Q. Could you please point out the iﬁdividual you're
pointing out as Mr. Ivery, the persén that sold crack
cocaine?

A. He's sitting right there.

Q. And can you describe what he's wearing for the

record?
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A. It looks like a dark-blue shirt with light blue

circles. ft'sva button up shirt.
Q. - I'm showing .you what's been markéd State's
Exhibit 3. Are you familiar with what this is?’
~ A. 'This is -- like I said when I paused it, I

'priﬁted out that picture where you‘can see the subject

| that walked in the house to retrieve the crack cocaine;

Which was Mr. Ivery.  You:can'seé himwjust out of the
corner of the picture. This is the bhotograph that I
printed out. o

' Q..' Detective Cothran, tﬁank you Very'much, Pleaée

answer any questions Mr. Hamilton may have for you ‘at this

time.

* THE CbURTF' Before we bégin cross-—

examination, I need to take up a matter with the preévious

trial first.

MS. PRICE: Yes, sir.

THE COURT: Members of the jury if you will
be excused fof just a few moments, we'll be back with you.
fhank you for your patieﬁce. ‘Do not discuss the case.

| (Jufy“exits thé courtrobm. &here was-a'brief
break.) |

Go ahead and bring out the jury.

'(Jufy re-enters the courtroom.)

Mr. Hamilton, you are recognized for your
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W 4

‘promotion? -

crose—examination.
MR.‘HAMILTON:‘ May it please the Court.
| CROSS-EXAMINATION |
BY 'MR. HAMILTON:.

Q. bffioer; yoa've been promoted ipto Violent crime'
and you.mentioned you!useo to'bech".patfol aod.now it's‘a

A..A Tﬁe‘pdlioe<depa£tﬁent"oo;sioers.it a‘traHSfef;’

;L“Q. I was gettlng ready to congtatulate you on belng

promoted but at the same tlme you are.d01ng somethlng
d;fferent.l‘You were worklng v1ce at the time- of Gregory N

Ivery, vice and narcotlcs?_

" A. Right.
“Q}. ‘Part of" what you saylng-you do requtres a lot of
_1ntegr1ty° ' | | ; ; }
- A. Yes.; |
Q. When you re deallng w1th confldentlal 1aformants,t

these guys have pending crlmlnal cases llke the one in
thlS'case. He had a pending criminal case but. you say
he's trusted but you really can't trust him and‘that;s why‘
you search the car, isn't that true? Yoo!can't truet
these people.

A. You search the vehicle for the integrity of the

case because you don't want to falsely accuse or allow

someone to falsely accuse.
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Q. Absolutely. It's because you can't trust these

people. You got to do things that make sure what they are .

teiling you is true?
A. You take precéutions to insure the integrity of
the case, yes.

0. But- here's what I'm asking you to do in that --

you were in the in-camera héaring. You knew Gregory -
Ivery. He was target in this investigation,and you knew

him long before James Grant every come to you? .

A. I knew him from when I was on patrol and it was .
strictly -- I didn't know anything about him. I knew
about - _ Street because that's the area I lived in.

I didn't know if any criminal activity that Mr. Ivery may
have been involved in up until this point and I didn't
know his name. I had seen his face.

Q. You didn't know any crime that he. may have been

involved in up until James Grant tell you and he had a

shopliffing‘charge, fight? He said, hey, I got this
shoplifting charge and I want to set somebody up. Thag*s
the first time you heard of Greg Ivery?

A. Yes.

Q. Really?

A. I knew of him. I did not know ---

Q. You investigated -- you seen this wémén here at

her house. You talked with her. That's his mother and
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you been there and knocked on her door 1long before this

| case?

A. No, I didn't.

Q. You never seen this woman?

A. The‘incident,you're talking about was another
investigato;. I am familiar with that but it was not me.

I am not the investigator that knocked .-on his mother's

door.

. Q. But ydu know that police been out there more than

.one -time. e

A. I know that the Vice and Narcotics Unit had done
something there in the. past. I can't speak to: it.
| Q.. So we agree that the Vice and Narcotics Unit that

you were apart of at that time had been going to

Street and ﬁothing‘every happened.
"A. I don't know what happened.

.+ MS. PRICE: Your Honor, I believe

{Mr. Hamilton may be opening a door here. I don't know if

we néed to curtail the gquestioning bu£ I think -he's about
to open a door that I'm going to walk through.
THE COURT: I agree.
EY MR; HAMILTON:
Q. You've never been there before, before you saw
James Grant.

A. That's correct.
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0. But thepe’é'no question that James Grant héd‘
something to gain by trying to ---

A. Mr. Grant he had  been arrested and he approached
us and asked for our assistance and the way we make our
agreements aﬁd our assistance is anything we do for th%
police departmeﬁt will bé made known to.the prosecutors.
Once itﬂs_made’known, they handlé the mattér of iaw énd
whatever gées from there. I can't tell our informants
that if you give ué this, your éharges are going to go-

away. I can't .do that and it's clearly stated on the

agreement that myself and Mr. Grant signed.i There will no

‘threats, coercion, force. Mr. Grant bompletelyland'

3

voluntarily provided the information and following thrbugh
with'that information? .

Q; But he's thinking he's trying to cooperate so he
could geﬁ help? | |

A; I would assume that would be his position.

Q. - At the same timé‘—- in the video‘he had stolen
eyeglasses trying to sell them for $10. Did you know that

was in there?

A, I didn't know they were stolen.
Q. Did you know they were in the car?
A. I didn't search tﬂe'car. Detective Irvin

searched it and if he did éee any sunglasses in there,

we're not going to check to see if the sunglasses were
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stolen. Our intent in searching the car is for'cont;aband
and sunglasses aren't contraband;v

0. If they’ré stoleﬁ, they're contrébahd, but I'm
just saying'yoﬁ didn't search the car anyway.

‘A. Right.

Q Buﬁ you did wire him with a hidden video?

A Yés. -

Q. " You did know where he was géin@.

A Yes: ‘ o |
Q You madé your-case that the.only time you knew
this - . Street was when he came to yoﬁ, but you
always —-- youf'intenf was to investigqte Greg IVéry, is.
that the trut@? 'You told us that.
| A. Our intent to investigate Greg'fvery ¢ame on the
28th of June, 2011 when Mr. Granf;.the:confidential
informant, contacted me aﬁd.éinsed me that he knew a
subject that we could purchase crack éocaine from. At
that point,your:client became a subjéct'of my .
investigation? - | |

Q. Your personal investigation.

A. I wbuld have followed up on that information with
or not Mr. Grant at that point?

Q. And once he did that he?became the total focus
and he said, well, you want me to talk to somebody else

and you said, no, don't go talk to somebody else, I want
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Greg Ivery?

A. Like I explained moments ago for the integrity of
the case} it wou}d be hard for me to say.Greg Ivery sold
those drugs if the confidential informant had went to four
or five different locations and talked to -numerous people.
But because I proteéted the integrity, I aﬁ absolutely
positively certainty that Mr. Ivery is the berson that
sold the crack c&cainé. |

Q. Right.

A. That the purpose of the integrity. It ié not
because people may or may not be honest, it's because when
I put someone in jail and in this case pbtentially goes to
priscn, I want to make sure I'm making the correct
decisions and the integrity of that case is solid and -then
there's nothing more.

Q. He got the person that youASEHtvhim out to get.
You showéd him a photo line-up and all knowing that you
knew he was the one you targeted to get based on him
coming to you saying I can get this person.

A. Yes. 1It's part §f my investigation to determine,
hopefully prior to a buy but at some point, to determine
who we purchase the crack cocaine from. With or without
the photo line-up with the video itself with that still
picture, I can look over there and look at the still and

tell you that picture is that guy.
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Q. And we just got to trust you that that picture
was taken at the time that video was made?

A.. Yes, I would hope you would trust me.

0. With all the photo shops, that picture could have
been taken two years ago.

A. Yeah, bﬁt if you look at the video and you '

compare that video, you'll see that video and that picture

‘have not been altered.

Q. But you didn't take that picture.
A. I took that picture off of the video.
Q. But you didn't take the picture. .You can‘gay for

ébsolute certainty that the picture came frqm the &ideo
while you were there. You were not there.

A. That picture right thereion that desk, I played
that video, I paused it-and'pfinted it. That picture came

from the video that I watched and everybody in here

watched. It didn't come from anywheré else.
Q. From that video.-
A. That video.
Q. That video could have beeh doctored?
A. I can tell you what I did. It’was taken from the

device that record it, burned on my computer, that disk,
and taken to property and evidence.
Q. And it had exactly who you wanted to find on it?

A. It - had the subject of the investigation, yes, I
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did,
Q.. So in the audio -- there's no gquestion that Greg
Ivery was that target. Supposed he wasn't there, you

don't want nobody but him.

A. No,

Q NOQ; he had{a camera in his hand?

A The thing you saw in his hand was his cell phone.
Q. - It could have a cémera on it?

A | I would assume and you could snap pictﬁres, but

if you start'snappiné pictures of someone you're buying

drugs from, you're probably going to have some issues.

MR. HAMILTON: Can I have one second, Judge.

BY MR. HAMILTON:

Q. Let's go baék to when he got back. You say you

marked some drugs in this case.

A. Explain got back.

Q. When the_person got back.

A. The confidential informant?

Q. The confidential informant got back to
headquarte:s.
| - To our office?

| Q. Yeah.

A. Okay.

Q. Did you have a video of the drugs that were
there?
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A. Well, you can see us go upstairs. When he gets
out of the car, he tries toc hand it to us and I say just
hold to them until I get upstairs. Let'"s get upstairs "

because I don't want to remain any more visible any longer

‘ than I have to be. You can see We're outside and the

longer I'm outside the greatei the risk is to the CI béing
diSco&eredi So my thoughtslis ;et's get upstairs and'
handle out busipesé once We're béhind'closed”doprsiand
we're safe and nobody can see you. R s |
Once get. upstairs as you ¢an séé we walk up’
the backside of the stairs in the doof and into another
room where I say hold 6n, let me furn everything off'and i“
turn everything dff. | | |
Q. Did you take a picture of the.drugs?
A. No. I had no reason to, I;vé got them.
Q.. So there is notﬁing to séy -- you got video of
everythiﬁélbut‘the drugs? | |
| A. No, thefe's no video of the actual dfugs.
Q. No video of the drugs.
MR. HAMiLTON: Just one more second, Judge. .
BY MR. HAMILTON: -
Q. If you don't have any pictures §f the drugs that
were taken( how do you know those are the same drugs?
A, Like I explained, when he enter that room I

turned everything off. The confidential informant handed
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me a plastic bag that contained a number of white rock

like substanceé. That subsfance remained in my control,

nobody else. I kept it under my control which means no’

one else touched it, no one tampered with it,‘no one
, oo

altered it until I took it and pﬁt it in property and

evidence. When I put it in property and evidence, we take

it and we put it in a bag. We initial inside the bag, put

the ‘case number and the date and that bag is heat sealed

and can not be opened. If‘rp's opened, we will know.

I believe it was probably signed out by other

technicians for testing.

Q.

‘Other than -- since this is such a high tech

soclety today, show me a 'picture when 'he handed you the

drugs?
A. I don't have a picture where he handed me the
drugs. I never for any of my inVestigations taken

pictures of‘someone handing me the drugs, confidential

informant or otherwise.

Q.
A.
Q-
A.

Q.

If he éays he never handed you the drugs then ---

* Then he would be lying.

--- how do you know he did?
He would be lying.

He would be 1ying if he said he didn't hand you

the'dfugs?

A.

I think the video cleafiy shows that he purchased
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the drugs, that he received the drugs. They even
discussed it about the quality of the dfggs. You hear him
refer to it that it looks like mid(ph), that is high
quality. From my experieﬁde,and understanding of what
crack cocaine -- the quality of crack cocaiﬁé is affected
by the purity‘and the way its cooked.

Q. Okay.

A. When you hear. them talkiné about and‘you hear‘
Mr. Ivery bragging in essénce about the quality of the
drugs and then you hear'the‘confidential ihformant say,

b

yeah, this looks ‘good, 'yeah, this looks good, the quality

-is there. So obviously unless your client and the’

confidential informant had some kind of conversation about

that substance that they're looking at, I have no reason

‘to believe at all that they substance didn't come from

your'ciient.

Q. I understand but i‘still havé -= youFieisaying
that he gave you some drugs but I didn't see that in the
picture.

A, If you're asking me to produce a photograph or
video of the confidential informant handing me the drugs
that he purchased from your client, I can not do that. My
personal feeling is that's the best I can answer your
gquestion. I can't produce that video.

Q. Right, you can't ﬁroduce the video. And he was a
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target prior to this and‘yog knew him.

MS. PRICE: Yéur Honor,'i'm going ﬁo object.
This is asked and answered.

THE COURT; Sgstained.

MR. HAMILTON: That's all we have.

THE COURT: Redirect?

MS. PRICE:M Just briefly, Your anor.

REDIRECTVEXAMINATION
BY MS. PRICE:

Q. Detective, to be clear, you don't have éuthority,
no one in law enforcement other than folks that work with
me and my dkfice, the Soiicitor's Office, have any powe;é
of ﬁegotiation on -outstanding charges; is that correct?

A. That is correct. We can only make whatla person
is doing known to those who have that authority.

Q. AAnd you may not know of other outstanding charges
that are pending or ofher background information that
comes.to you that leads into the decisions that
érosecutors make? |

A. That's correct.

Q. And you mentioned the commentary on the video

"about the guality of the drugs.

A, Correct.
Q. To be clear, this was a high quality product was

what he was explaining?
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.

A. The conversation that they had whén you hear them
talking it being mid(ph), that is a street term used to
attribute a certain level of quality and vice and

narcotics when you buy lower quality product versus a

"higher gquality produét it costs you more. The bfagging

about it looking good -- when you hear mid(ph), the best

‘way I can describe it is that product is of a higher

quality'fhan some of the other products yduAmay~buy. In
this case, the product would be créck cocaine? .
Q. So ‘the distributor,'théAsellér, is bragging about

the Quality'of their sale?

. A. They‘re'braggihg about the quality of the product

they're selling which is the crack cocaine.

‘Q; Saying you're getting a good bargain?
A. ‘Right, that you're getting a good deal because
you're getting -- basically, you're getting a lowerigrade

.price for a higher quality product.

Q. Detective, I'm .going to ask you‘a gquestion and:I
already know the answer to this question, would you oOr
have you ever lied or compromised your integrity as .an
officer by planting evidence, altering photographs,
altering videos, doing anything to compromise the
integrity of any of your investigations?

A. Absolutely not.

.MS. PRICE: Thank you. I have no further

4
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questioﬁs.
THE COURT: Mr. Hamilton, do you have any
fqrther guestions. o
RECROSS~-EXAMINATION
BY MR. HAMILTON:
Q. But that hapéens though.
MS. PRICE: Your Honof, I'm going to object.
That's a statement. :
THE CQURT: I didn't even hear what you said.
MR.’HAMILTON: - He said he'nevef did it but
it's been proven that not just on tv but —=-
MS. PRICE: Objection, again, Your Honor.
Heﬂs testifying. | -
| THE COURT:" Go ahead”and ask him a questioh;
BY MR. HAMfLTON:
Q. Officers make it right and make thé case by

planting manipulating their testimony and evidence, it

happens.

A. Are you asking me if it happens?

Q. Yes. You don't do it.

A. I am sure that there is a small percentage of
police officers, however; I have ﬁever done tha£. I take

pride in what I do and the integrity and ethics in the

line of work ask everyone here knows is paramount.

THE COURT: You may step down.
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Call you next witness.
MS. PRICE: The State calls James Grant.
THE CLERK: Mr. Grant, please come up to be
sworn. Would you place your left hand on the Bible and
raise.your right. .
JAMESAGRAN?, having been -duly sworn,
testified’as follows: -
| Thank you. You can be‘éeated.' Please.state
your name for the record.
THE WITNESS: James Grant.’
DIRECT EXAMINATION
BY MS. PRICE:
Mr. Grant, how oid‘are you-?

Fifty years old.

:New York.

Q

A

Q. And where are you from originally?

. .

Q And did you at one time live in Greenviile?
A

Yeah.
Q. I see you're in a jump suit.' Where are ?ou
‘incarcerated?
A. Crenshaw.
Q. Wh§ are you incarcerated?
A. I told you I ain't want to be in no trial. All
of these questions I really don't want to answer. I told

.you I'm not putting on no trial for you. I'm not putting
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on no trial for him. I ain't got nothing to do with

neither one of y'all problem. I asked you earlier before

we even came here I plead the Fifth. I ain't‘gqt nothiﬁg

to do with it.  You keep biihging me here in this

courtroom.“Théy,told me I can't .come here or I'm going to

get charged so I'm here.. I'm telling you sﬁraight up and
I’ﬁ telling thé'judgé - I'm not disreépecting the jury,
I'm not disrespecting you, Your Honor -- I don't have |
nothing to say so I‘Qish~you would just let me roll on up
out of he£e,. |

Q. You sure you don't want to testify today because
you didn't receive the deal that you wanted fo on your
shopiiftingfcha:gesF{Sir?_Z |

A. Seé_you’keep-trying'to twist things. I told you
that --- | |

Q. ‘,Isn't it true that you're not testifying and
you're angry with the State because‘you did'not -———

A. I tdid you ---

Q. --— get the deal that you .

A. I'm not angry with you or no ---

THE COURT: We have to have one person at a-

time talking.
- 'THE WITNESS: - Yeah, I'm angry at you for
trying to put me in your criss-cross so, nd, I'm not

testifying. I just plead the Fifth. I'm not going to
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disrespect these people here. I'm not going to disrespect

| the judée. So right now I ain't got nothing to say to you

and excuse me, Judgé,‘I plead the Fifth on all of it. So,
I.don't have nothing else.

MS. PRICE: Your Honor, I would ask you to

instruct the witness that he is not entitled to the

‘protections of the Fifth'Amendment.
| | THE COURT: That's right. ~You are not. on
trial and you need to answer.
| MR. HAMILTON: Your Honbr, I objépt;'.Hg'has
a right'to'counsei andlif he -wants a lawyer -
THE COURT: He's. not on trialﬁﬁVHe's noﬁ
'beiﬁg accused of‘a crime. He-cén answér héw he sees fit.
We havé fo take tﬁe‘an$wer‘as he gives:it“but’§ou need ‘to
‘give an answer. h ‘ |
| “MS. PRICE: Thank you, Judge.
BY MS.‘PRICE: |
Q. So you're .incarcerated. :
THE COURT: You need to go ahead and answer.
THE WITNESS:‘ I told you i ain't on no frial
Yo} y'éll can do whatever and juét go on and do it. I'm
not going to answer no question. )
MS. PRICE: Your Honor, I would like
permission to treat this witness as ‘hostile, coﬁtinue to

ask him questions whether he agrees to answer them.
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THE COURT: Permission is granted.
MS. PRICE: Thank you, Judge.

BY MS. PRICE:

Q. Do you know the defendant, Gregory Ivery?

A. {No response.) |

'Q. How do you know 'him?

A. (No response.)

Q. Prior to June 30, 2011 how long did you know him?
:A.' (No response.)

Q. Do you know Detective Cothran?

A. .(No response.)

Q. qu do you know him?

A; (No responsehj

Q. Prior to the‘incidént in this case how long have

you known him?

"A. (No response.)

Q. Do you remember giving a statement to Detective
Cothran? ~

A,"(No response.)

Q. Let me rephrase, isn't.it true that you gave a

statement to Detective Cothran -on June 30, 20117
A (No response.)
Q Is this your signature?
A. (No resppnse.)
Q

Isn't it true that you entered into an informant
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agreement?

A. (No response.)
Q. Are these your signatures?
A. (No response.)

MS. PRICE: Let the récord reflect that I am
showihg the witness Exhibit 6, 7, Ta and’7b and he 1is
réfusing to answer. |

BY MS. PRICE:
Q. Isn't it true that you identified this defendant,
Mr. Gregory Ivery, on June 30, ‘2011 by circling his‘image

and putting your initials here?

A. I ain't,circlg.nothing.'

Q. These aren't your signatures, sir.

_A. Those are my signatures but I ain't circle
nothing. |

Q. That's your signature, then. ‘You admit that

these‘ape-you signatures?

A. That's my signature but I didn't circle nothing.

Q. You didn't circle but you put your sighature oh
it; is that correct?

A. I ain't put my signature on nothing.

Q. Isn't it true that you signed and put your
signature on this on this affidavit that says, FI, James
Grant, view a group of six photographs, 30th of June, for

which I positively identified photograph 4 as being the
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perSOn who sold me cocaine base.”
A. No, I didn't.
Q. Is that youf signature?
A I didn't sign that.
Q. '~ Is that you signature?
A I didh't sign that.
0 Mr. Grant -- I'm showing you State's Exhibit 5.

Isn't it true that you purchased what's in this envelope

'from'Gregdry Granf-on'June 30, 201172 .

A, I didn't purchase nothing from him or nobody
else. I don“t;smaké a pipe énd I. don't buy crack.
Q. ' Can ybuiexpléin why you're on a video, ‘then, sir?
A, I'm not on no . -video.
Q. . That‘s'éot you on the Video; Ién't it true that

you were given '$140 to purchase crack and that you did

purchase it from ﬁhe defendant showing you State's Exhibit

8, sir?

A. fou ain't give me nothing and,he ain't gave me
nothing.

Q. Which is why you're angry tod;y, isn't it?

A. I don't have no money. Whére‘£hé mbney at?

Q. You're mad because nobody gave me nothing; isn't

that right?
A. I'm mad because you called me up here and asked

me to do something and I told you I don't want no part of
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it and then you got mad and told me don't disrespect you.
I told you I wasn't disrespecting you. Now, you call me
back up here again sitting here all day and in front of

these people trying to make you criticize this mén for my .

.behavior. It ain't going ﬁo happen.
Q. I'm not sure I follow you, but S
A. You follow me. ”
Q. I'm going to ask YOu one more gquestion and then

I'm done. Isn't it true that on June 30, 2011, you

‘operated as a-confidential informant for this detective,

Detective Cothran, that you went to . . - _ Street, you
purchased crack cocaine from Gregory Ivery? Youigéﬁe it
to Detective Cothran so that you could béat your
sho?lifting charge. Isn't it true that you éré
incarcerated right now on a shoplifting charge?

A. The charge was from '09 and it ain‘t got nothing

to do with him and the charge ain't only for 32 months, so

if I was an informant why the hell am I in jail for 32

months on a shoplifting charge? You Qan{t,play me like

that.
.MS. PRICE: Beg’the Coﬁrt's indulgence.
BY MS. PRICE:V
Q. You pled guilty on August 25, 2011 off of the

trial docket in this county to shoplifting; is that

correct?
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A. It ain't got nothing to dd with you.or him so I
don't know why you're bringing it up.
THE COURT: Hold on.
THE WITNESS: That ain't got nothing to do
'with this case.  Ali you tryingfté do is tryihg to find

something to pinpoint me.because that man stopped me and

‘asked me a bunch of questions and you trying to get me to

throw him. It ain't 'going to work because he ain't never
did nothing to me. I don'ﬁ work for you. I'm doing my
time. I'm not épiﬁgltg be -your do boy. Excuse you Court,
excuse you, Your Honor,'éxcuse you jury. "I ain't got
nothing to do wiﬁh it.lALet me go do my time“and.whatéver
broblem y'all:got;‘y'all handle thaf yéurself.
BY MS. PRICE: . .

Q. Okayn

A. Keep'ﬁe out of it. Sﬁop trying to twist the jury
by making'it look iike I'm helping'ydﬁ because I'm not
helping you --- - a

Q. I‘don't‘think you're hélping me. Were you

arrested on June 16, 201172

A. The guestion has nothing to do with you or this
case. |

0. True or false, you were arrested in June 16,
20112

A. That's none of your business.
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Q. Isn't it true you were arrested on June 16, 2011

and that's why you went to this detective on June 22,

2011, sir?
A. If you go call my lawyé; I had this case. I was
| incarcerated. " This case was supposed to bé-ran
concurrent. They didﬁ't ?un it.cdhcurrent so therefore

you orlthis case has nothing to do with my old shoplifting

charge because I'm doing-my time for it. I got serve and

I'm doing my time. I{m paying my debt to society and I'm
not going to help you tryxto iock soméany éise‘up. I
don't know nothing about what you'ré ﬁalking’about.
Please let me éo.

MS. PRICE: That's all.

THE COURT: Mr. Hamilton, would you like to

.ask him any questions.

CROSS-EXAMINATION
" BY MR. HAMILTON: :

Q. I just have one questién. I understand that you
don't know anything.‘4I would 1like to ésk whether or not
-—- you said ygu did not circle that.

A. No, I didn't.

MR.\HAMiLTON: That's all I got.
THE COURT: Step down. Call you next
witness.

MS. PRICE: The State calls Ms. Kara Bennick
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Q. Answer any questions Mr. Hamilton has for you.
MR. HAMILTON: I have no gquestions.
VTHE COURT: Call your next witness.
MS. PRICE: Yés,.sir. TheIState calls James
Armstrong.

THE CLERK: Place your left hand on the Bible
and raise your,right:hand.

JAMES ARMSTRONG; having been duly sworn,
testified.as follows: | ‘

| Thank you. You ﬁay be seated. State your

name for the record.

MR. HAMILTON;: Your Honor, we’lljstipulate to
his.qualifications.

THE WITNESS: James Wiiliam Armstrong.

DIRECT EXAMINATION

MS. PRICE: Since they stipulated to your

‘qualifications which are quite lengthy, Your Honor, I'd

move to have to Mr. Armstrong qualified in the field of
chemical drugs.
THE COURT: Any objections?
MR. HAMILTON: No objection.
BY MS. PRICE:
Q. Mr. Armstrdng, were you. asked to analyze any
chemical substances in this case?

A, Yes, ma'am, I was.
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Q. How did you obtain the chemical substances?

A. Received them from the property and evideﬁce room
that's in the basement of law enforcement center. |

Q. Wﬁen did youicheckLthe subsfances out,of property
and evidence? |

A. I received the item on July 1, 2011.

0. I'm showiné you what's beenzm;rked as State's
Exhibit 5. Could ydu please open it and tell me if this
is what you checked ouf of prqperfy and evidence? -

A. Yes, ma'am, it is.

Q. How do you know?
A. The outer bag *has myvinitials and the date which-
is heat sealed. The inner bag also’ has my initials and

the date where i éut,the'bag open;. And it also has ﬁy
initials along with an item nuﬁber and weight that
contains a rock substance,

MS. PRICE: Your Honor, the. State would move
to have State's Exhibit No. 5 entered into evidence at
this time.

THE COURT: Any objection?

' MR. HAMILTON: No objection.

MS. PRICE: Thank you, Your Honor.

(Drugs previously marked as State's Exhibit

No. 5 for identification was admitted into evidence.)
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BY MS. PRICE:

Q. Mrﬂ Armstrong, if the.substande that yog'd»been
asked fo analyze wasn't'Sealed,lwhat would you do?

A.l We'd make a notatioﬁ on the bag if they didn't
catch it at the property and:évidence‘foom. If we caught
early enough, we would actually tell the property clerks
it was not sealea‘and Have the.officer come back and seal
the evidence. 'F' | |

Q. How did you analyze the substance in this case?

"A. I did a chemical spot test and an instrumental
énalysis.
0. How much material do you need to perform tﬁese_

tests?

A. Approximately 100th or so of a gramf .

Q. How many Q;gs caﬁe to 'you when ybu did.your
analysis?

A. I had one.

Q; Just one. And what did your test énd.analysis

‘reveal the substance in .that bag to be, sir?

A. I found this bag containing rock substance to
contain cocaine base at the weight of 1.79 grams.

Does cocaine.base have a common street name?

Q

A. Also known at crack cocaine.
Q And how many grams?

A 1.79. .
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Q. After you analyze the material, did you document '
the tests you conducted and your results?

A.  Yes, ma'am, I did.

Q. How did you do that?

A. I generated a lab report and then the 'evidence
was taken back to property and evidence. -

Q. Does that lab ;epgrt kept ih_thé course of-.
reéu;arly conducted business-af theégreenvilie County“

Crime Lab?
A. Yes, ma'am, ‘it is.
0. And is it your regular practice to document your

findings‘inrthese drug'reports after you analeé

‘'substances from propefty.and evidence?

A. _Yes.

¢

0. I'm showing you what's been marked as State's

Exhibit 12, sir. AAre you familiar with that?

A. Yes, I am.
Q. And what is it, sir?
A. This is a copy of my drug analysis report for

case no. City-=201155552.

Q. How do you recogﬁize it?

A. My naﬁe is priﬁted and éidned with a date at the
bottom. |

Q. And after you analyzed this material, what did

you do with 1it?




10

11

12

13

14

15
16
17
18
19
20
21
22
23
24

25

103

Armstrong - Cross

A.‘ After the analysis was éomblete, the items'wére
sealed up and taken back to evidence for storage. |
Q. ’Is the evidence that was marked as State's’
Exhibit‘s the same evidehce you retufned to Greenville

County Property énd Evidence?

A. Yes,.ma’am, it is.

Q. And is‘itiin substantially the same cohaitioh
today as when yoﬁ.returned it tO'pfdperty and evidence;
sir? |

A. Yes, it is. :

0. Thank you‘very'much.wAPleasé answer'any questions
ﬂr, Hamilton may'haveﬁiw |

THE COURT: Mr.AHéﬁilt§n;
CROSS-EXAMINATION
BY MR. HAMILTON: - L
Q. You analyzed this to be‘crack coqaine énd based

'on the chain of custody, you don't know where it came

from?
A. That's correct.
Q. Do you have any information.that~it came from a

subject named.Jémés Grant?
A. I was given a lab request form just to énalyze
items under this case number and this item number.

Q. So you don't know where it came from?

A. I -have no idea.
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MR. HAMILTON: That's all I have, Judge.
THE COURT: Thank you. You may step down.

MS. PRICE: May this witness be excused, Your

Honor?

MR. HAMILTON: No objection.
(Wi;ness.excuééd.)
MS. PRICE: Your Honor, we'wquld briefly

recall Detective-Cothran only for thé purpose of -moving in

'some statements.,

THE COWRT: All right.
(Detective Cothran retakes 'the stand.)

CHARLES COTHRAN, having been duly sworn,

.testified as follows:

BY MS. PRICE:

Q. "Detective, I'm showing you what's now opened and
marked as State's;Exhibit 5. It's been moved into
evidence. Is this what you retrieved from -Mr. Grant when

he retufﬁed to yoﬁr office, sir?
A.. Yes, it is.
Q; I'm showing you what has been marked as State's
Exhibit 1 and 2. What are those exhibits, sir?
| A. Exhibit 1 is thé photo line-up affidavit that I
presented to Mr. Grant the day of the incident.. State's
Exhibit 2 is the photo line-up where Mr. Grant circled and

initialed and dated indicating Mr. Ivery was the person
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who sold him the crack-cocaing.
MS. PRICE: Your Honor, at this time, the
State would move to haveIState's Exhibits 1 and 2 moved
into evidence under the prior inconsistent statement.
| THE COURT: Any objections?

MR. HAMILTON: I object, Your Honor. He

‘clearly stated he did not circle that.

THE COURT: I'm going to overrule the

objection. They argfnot hearsay.

MS.. PRICE: Thank you, Your Honor.
(Affidavit previously marked as State's
Exhibit 1 for identification was admitted into evidence.)

(Phoﬁo'line—up ptgﬁiously marked as State's

Exhibit 2 for identification'was admitted into evidence.)

BY MS. PRICE:

Q.. I'd 1like to show you State's Exhibit 6. Once
agaih tell me what that item is, sir?

A. This is the confidential informant .or operative
statement that Mr. James Grant wcompleted the day of the
incident. |

MS. PRICE: At this time, the State would
move to have State's Exhibit 6 moved into evidence as well
as we would request permission to have Detecﬁive Cothran
publish that to the jury.

THE COURT: Any objections?
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MR. HAMILTON: Your Honor, he testified that
he didn't sign anything.

THE COURT:A StatewslNo; 6 is in evidence.

{Statement previously marked as State's

Exhibit No. 6 for identification was admitted intd

evidence.)

MS. PRICE: Thank you, qur‘Honor.

THE WITNESS: At the very top of the form it
séyé; "Confidential Infdrmant/OpérativégStatement." The :
charge is distribution of cocaine base. ' The casé'number

ié 11-55552. The date is 6/30/11. Theé defendant Gregoryl
Ivery, race, black, sex, male..'The tranééction lqcatién
is . . Sfreet, time 12{53;'substance bought, cocainev
base, amountfspent $140. Survéillance detectives,
Cothran, Irvin; Hyatt, Wilks, Brown. ?ype if surveillancé,»:
audio video. Summary in Mr. Grant's writing: "I havé Greg

Ivery $140 for some crack so that I can flip for a bill.

I have crack to Detective Cothran.”. The bottom left is

CI/Operative with an X mark that I placed indicating where
he needed to sign. James Grant's signature and it's got
Detective and then Cothran CK and,then.ﬁy signature.
BY MS. PRICE:
Q. Thank you, Detective Cothran.
MS. PRICE: No further questions from the

State.
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THE COURT: Mr. Hamilton.
BY MR. ﬂAMILTON:
Q. You took those statements -- when did you take
those statements?
A. Immediately aftér, When you watch the Qideo, we

come up the stairs going to the room, I turn everything

off, I get the -drugs, secure the drugs in my desk lock and’

key, go, back with the paperwork that I need to have

completed. You can actually hear me telling him it

.shouldn't take us long to get the paperwork done because

he had an appointment or had to meet his wife or someone
at that time..

Q. And there's no evidence that he handed.you any

drugé?'
A. Other than my testimony, no.

' MR. HAMILTON: Thank you.
THE COURT: Ypu can step down.
' MS. PRICE: No further witnesses from the
State.

THE COURT: Members of the jury panel, we

have to take up:some matters out here. If you would step

into ‘the jury room, do not discuss the case, .and we'll be
back with you shortly.
(Jury exits the courtroom.) .

‘Any motions?
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MR. HAMILTON: I do have mbtipns. I pfobably
should have objected at the introduction of the evidence
and‘that is there is no evidence of drugs being
transferred or handed to the detective. Clearly he took

some drugs down there but there is not evidence to show

that it came from the defendant or the confidential

informant. The confidential informant did verify that he

gave that detective anything. He said he didn't buy -

-anything from this defendant and there is no evidence of

this_drugs'coming‘from the defendant and we .ask for a
directed .verdict on that.
THE COURT: That is a question for the jury
and I deny the motion.
| MR. HAMILTON: The otﬁér matter is the
showing of the video that was mnot sufficiehtly validated

by the officer.: He wasn'!'t in the video and therefore he

couldn't verify that it was accurate on everything that

was shown in it. He said he saw it and it loled'like it -
happened or something so we object to the evidence of the
video in this case.
THE COURT: I will deny that motion as well.
MR. HAMILTON: That's all we have, Judge.;
THE COURT: We'll take a brief break.
(Whereupon, there was a break.)

MR. HAMILTON: Judge, we're ready to proceed.
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THE CdURT:" Are you .planning on presenting
any witnesses? N o ‘ ‘
| MR. HAMILTON: " The defendént‘will rest his
case.;

| THE C§URE; Let me talk to your client. If
yéu Qou;d COméfon up here and let the‘éle;k swear‘ybu in.

THE:CLEﬁK: Wbﬁld YOuApléa§eAraﬁsevyour right
hand. ” | ‘ |
' 'éREGQRY IVERY, having beenéduly sworn, -
testifie&'as follgws:v | | v

T  THE COURT: Let me go over qef@ain rights

that:ypu'ﬁave and I.want tq-make,aure‘you ﬁnderstand these .

rights. . The first thing I want to teil‘yoﬁ is that if you .

wouid liké:toetestify; ydu'may.:hYOu héye that right. You
can comeuQVQrtHerg'aéd you can place yéur left hand on the
BibLe. ;Ypuvcén.raise your right to be sworn ithO"teil
tHe truth, nothing buﬁ-thé trutﬁ, and you can testi}y.
Hoﬁeger; I‘want»yépﬁto understand that if youldo testify;
§ou may be crossfexémined on any and all relevant issues
in'connecﬁion,withgyout case.

| _Fufﬁbermofef if_YOu have aﬁcriminal récérd

that involves. crimes of dishonesty or false statements, or

you have a criminal record that crimes that serves time

more than one year andlfhe Court determines that the

prdbative value outweighs its prejudicial effect, then
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15

doubt. The standard is beyond a reasonable doubt. It

simply means you're firmly convinced It meéeans the ddubt

would be reasonable that's left in your mind.

/

I want to take a few moments to shmmarize»
with you how the evidence that we put heforebyou today and
it, in deed, does.show beyond a reasonable douht'howlthis

K3

defendant is guiltyt In order to convict this defendant

vthere has "to be evidence of each of thefelements of;the

offense for which-the defendant has been charged
As you heard the defendant lS charged w1th’

defendant is charged with distribution of cocaine base and -

,cocaine base Within one half mile of a school T think I

tripped on that in my opening and I hope ‘T had enough
coffee this afternoon to get out of my‘mouth the rest of
my closing, but -that is,the accurate charges in ‘the case.

"As the State as I said I have t o prove every

element of those crimes and show you that I ve proven each

element beyond a reasonable- doubt. The eIements of thoseA
crimes are for distributingvcocaine base; the defendant
distributed, which means he delivered over than by
administering or‘dispensing which %ould5be’iike what a
pharmacist does. ‘He delivered meaning he actually handed
it to someone, in this case, or transferred cocaine base.

| So let's look at distrihute. You saw the

video, you have affidavit's from the confidential
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informant, you saw him speak with him. You have testimony’

from Detective Cothran and all of it indicates that this
defendant delivered crack to Mr. Grant in exchange for
$140 which was provided to him by Detective Cothran.

Now, you hea£d that this buy was monitored
the entire time it was occurring and you heard that the CI
’and his vehicle was searched both before and after the
buy. The only place, ladies and gentlemen, that these
drugs céuld have come from was this defendan£. You saw
the entire video and, in fact, it was probably fairly
tediocus in parts of it but there is a reason you got to
watch the entire video and’that reason is the integrity of
the case. It is something that'Detective Cothran has hit
on, it's something I'mvgoing to hit oh now,

Integrity 1is impoftant here. We want you to
see everything from beginning to gna. There'é nothing
hidden from you. Everything that YOu saw is exactly what
happened that day.. 'The only.pléce that these drugs could
have come from was from the iﬁdividual that handed them to
this confidential informant on the video.

I submit to you if ybu listen closely to the
video as was suggested by Detective Cothran, you can hear
this defendant and you could hear fhe CI talking about the
quality of the drugs that were just'hahded over. You have

the video in evidence and if you feel it's necessary to
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listen to it again, we havelthatﬂavailable if you need to.
As to the second element whether he

delivered, he delivered cocaine base which is crack. You
heard James Armstrong; He testified that all togéther
this substance is 1.79-grams of crack. You'll have fhis
in your'jury deliberation rgém.z Yog can look at it and
you can see it's'b;oken upnaﬁd.yﬁu also have the labA
report that shows‘itvtestea §bsitive as cocaine base. I
donit think there's any dbubtﬂthat the substance before
you 1is cpcaine base. ‘ |

: The-Stéte,also‘has.ﬁo prove for the

additional charge that the deféndant distributed cocaine

‘base within the distance of half mile of a school knowing

that he was withiﬁ that distancé. You heard testimony
from the detective that the Schqol, in this case, the

community center was within Qne»half mile of this

-defendant's residence. You ask yourself do you know if

there is a school within a ohehbloCk radius Of your
residence? Is that something you would.know?

Now, you may not,like the informant in this
case or his past. I can tell I don't like him very much

myself. People don't like drug dealers and don't hang out

‘with drug dealers. It's criminals that. hang out with drug

dealers and dealers are the people'that they hang out

with. We can't as prosecutors or detectives try to hide
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going to conclude, common 'sense. Common sense is my final
statement that I worked out here because I:started out

with there was some kind of deal. You just have to apply

your common sense and.if you honestly believe that the

government has failed ——.this‘is a lessoéon to take tbat
extra step but do something - this is -a learning
experience but not.at:the expense of my client.

Thank you. |

‘THE COURT: Than£=you, Mr-. Hamilton.

Members of the jury, it is now my duty as the

trial judge to 1nstruct you on the law applicable to this:

case and in that regardylt'ls your duty to accept and
apply the . law as T state it ‘to you:. Furthermore, it is
your exclusive duty to decide all the issues of the fact

in this case and to determine the effect, value, weight

and truth of the evidence. 'Both the State and this

defendant have the right to expect that,you will carefully

and con81der and evaluate the evidence and apply the law:

of thls case to it so that in the end both the State of

‘South Carolina and this defendant will have received a

fair and impartial trial.

Furthermore, I want you. to understand that
when I use theﬂword defendant.I refer to Mr. Gregory Allan
Ivery. Also, it is dimportant to understand that the State

of South Carolina charges the defendant with the offense
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known as distribution of cocaine base, crack cocaine; and-
distribution of cocaine base withih one half mile of a-
school or park. These offenses are in violation of
Section 44-53-0375 and 44-53-0445 of the Seuth Carolina
Code of .Laws that amended. - To these charges the defendant
has entered a plea of not guilty.

His plea. of ‘not gui;ty placed the burden,on
the State to prove the guilt‘of‘the:defendant beyond a
reasonable doubt.. It is v1tal to understand that the_n
defendant is presumed under the law to be 1nnocent of the
charges. It is a fundamental rule of ourhlaw that a |
defendant regardless of the serlousness of thevcharges
against hlm is always presumed innocent of the crimes for
which he is charged, unless and until his gullt has been
proved by evidence that satisfies you beyond a reasonable
doubt.

The presumption ofdinnocence is not a mere
legal theory or legal phrase. ‘The presumption-of
innocence is Very.important and you need to understahd

this presumption accdmpanies the defendant from the time

of his arrest and appearance in this court and continues

with the defendant even after you retire to the jury room
to deliberate.
In other words, the defendant receives the

benefit of the presumption of innocence until the very end
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of this trial when you would delrberate.upon the evidence

and decide whether the State.has proven'his guilt beyond ra--

‘reasonable doubt.

Proof beyond alreasonable'doubt istprooflthat
leaves you firmly-conuinced'oftthe defendant's‘guilt.
There are few tnings that ne know with“absolute‘certainty
so even in.criminal cases the law.does not- require proof
that overoomes:every nossihle doubt. However[dbased.on
your consideration ofﬁthe-evidenEe;you are:firmly

convinced the‘defendant is guilty'of_the crimes cHarged,

you must. find him guilty.

4

If,on“the other hand you,think-there's a

real p0351b111ty that he is not gullty,'you must give:him

the beneflt of the doubt and flnd hlm not gullty ‘lPlease

understand that reasonable doubt may ‘arise from ev1dence
that”haswbeen presented in the,case or from thenlack.of
evidenceiin the case.,

| | It,is.your resoonsibilityﬁto-determine
whether or not reasonable doubt‘exists'as to the'guilt of
this defendant. 1I'charge you thaththe defendant is
entitledAtoxeverQ reasonahle doubt arising in theruhoie
case. If upon anytissue of fact essential toleonuiCtion
and a verdict of'guilty you‘have a reasonable doubt as to
how that issue should be resolved, it would be your duty

to” resolve that reasonable doubt in favor of the
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s

defendant. Thus in éummaiyqit is important to, understand
that;a.defendant is not re§uired £p prove hisiinnocence."
Instead the state is‘required'by law to prpvé every
éséential,element'of offénses éharges against the
defendant by;evidéﬁcé Which‘satisffe5'§o£'of{his guilt
beyond‘a‘reaéonéble»doubﬁ; Only~£hén'can,yéﬁiconviét the
defenqént and £ind him guilty. |

Furthermore, ~evidence -can be"direct or . .

gCircumstant@él;_.Qirect ewidence;is testimony by a Witness
about what themwitneés'perébnally saw or heard or did.

Circumstantial evidence is indirect evidence. 1In other

n

words, it is. proof of one or more facts from which one can .

find another facth,@You may consider both direct and . ..
circumstantial evidence equally.

During this trial, Y6uAhnd I~have,separété

‘duties té‘performg_ As the Judge, it.'is my responsibility

“to preside over this trial.. Furthermore. I have: the duty

to rule upon the admissibility of the.evidénce offered

during the trial. 1In that regard, you are to consider

only the evidence before you, thus you are,to consider

only the testimony which as been presented from this

witness stand together with any exhibits submitted into
the record of this case.
Also I have the additional duty to charge you

on the law applicable to this case, and in that regard it
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is your duty to accept and apply the law as I now state it

to you. If you have preconceived ideas as to what the law

is or what the ought to be and it does not agree with what
i tell you the law is;lthén you are obligated under your
oath to abandon these p;econceptions and accept the law as
I nbw state it-to you. |

In this triél yoﬁ are the sole and exclusive

judge of the facts and I am the judge of the law. Do not

infer that I have any opiﬁion about the facts in this case

from anything'I‘have said during the course of this trial.
In this.fegard’tﬁe{law"simply does‘not.permit me to have
an opinion aboututhe facts. As to yours it is your duty
alone to determine the effect, &algey weight and truth of
the evidence presented during the course of this trial.
Furthermore, it is your job as jurors to
determine the credibility and belieyability of the
witnesses who have testified in this case. 1In determining
the believability of witnesses who hgve testified in‘this
trial, you may believe one witness over ﬁany Oor many over
one. You may believe a part of the testimony of a witness
and reject the remaining'part. " You may believe the
testimény of a witness in its entiréty or reject it in
full. fbu may consider whether the witness has an
interest in the result of the trial, whether the witness

is prejudice towards either part, the opportunity for the

87



88

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

134

State versus Ivery

witness to have seen the matters and things about which

the witness may testify and the way the witness acts on

the witness stand.

I further instruct you that the defendant‘did.
not testify on his own behalf is not a factor to be
considered by you in ahy'Way in yoﬁ£)deliberations ana in
youf consideration on the question'ofwguilt Q;4innocénce.
In this regard, the defeﬁaant hasﬁthe constitutional right>
to remain silent., Any éxercise 6f“this right -must not be

considéred by you in youf deliberations. The fact that

the defendant did not testify should not' even be discussed

in the jury room. The burden of prcof as I stated to you
is on the State. The defendant ‘has no obligation to prove
his innocence. The burden of\proof remains with the State

to prove the defendant's guilt beyond.a reasonable doubt
and the féct that a deﬁendant did not testify is not ‘a
factor to be'cénsiaered'bx you in deciding the gqilt or
the innocence of the defendant.

When you éonsidef the whole case if you have
a reasonable doubt as to the guilt or the innocence of the
deféndant then he is entitled to that reasonabie doubt and
%ould be entitled to a verdict of not guilty; However, if
upon considering the whole case, you find that the .State
has proved by evidence which satisfies you of the guilt of

the defendant beyond a reasonable doubt, then in such
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‘opinion is not based on‘'sufficient -education and

circumstance it would equally be your duty to convict the

defendant and.findfhim guilty.

" “Furthermore, the rules of evidence ordinarily |
‘do not permit witnesses to testify regarding'opinions,or:

-conclusions. "An exception to this rule exists for,

witnesses Qe callAexpert Witnésses.' A witness,fwho‘by.;
éducation or equrienCe“has becqme én éxpert in ‘some art,
science, Or prbfeésion may give an opinion as to ﬁhe""

subject?tﬁe witﬁess'ciaims to be an eXpeft in’ana?they4 

also give the reasons for the’opinion. You should "

‘consider any expert. opinion given by a witnéss like any- ‘.

-dfhet~evidence"give;it the weight you think it deserves.

If you -decide that an expertlwifhess's

o

.experience or if you decidé that the reasons that are

given in support of the opinion are:not sound or that the
opinion is outweighéd by other evidence, you may disregard

the opinion entirely. An.expert witnesses tesfimonycis to

be gliven no greater weight than fhat of any other witness
simply because the witness is an expert and you do not

have to accept an gxpérth dpihion even though it is

uncontradicted.
In eXercising your mental processes and .
attempting to decide the trﬁth, the law simpiy requires .

that you exercise your good judgment, your common sense,
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}your sense of logic and reason and your experiences in
life. Then you apply these attrlbutes to the ev1dence and

vapply the law as I now state 1t to you and thus arrive at

a verdict.

Please . understand that the testlmony of a
Tl

pollce offlcer is not entltled to more welght than that of

any other,w1tness' You are the sole judges of the
»credlblllty of a w1tness and you are not to glve more
rwelght tota pollce officer's testlmony“sqlely-because he

‘is a poffoe”officer | Rather you should’judge'an officer's

testlmony by the same standards that you apply to all

?other w1tnesses.

'I.The~defendant isgcharged>with,distribution‘of

cocaine base .tcommonly referred to as crack cocaine. Under -

'South'Carolina Code Section 44-54-0375. 1In this state the*
'State mustrprove beyond .a :easonableadoubt thatfthe:
Tdefendant dlstrlbuted cocalne base. ’Distribute means to..

.dellver or to actually, construct;vely,;ortattempt,to

transfer a drug other than'by administéring‘or'dispensing.

'Deliver means to actually, constructively or .attempt to

transfer a drug, A t;ansfer:can involvevan exchange for
noney, a barter or a gift. It does not have to be
anything‘giyen in exchange for the drugs for a transfer to
constitute distribution. Simply a giting of drugs from

one person to another with or without any exchange of any
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compensatibn wduld'constitute distribution.

* The defeﬁdant;is also'charged_with

distribution of,éocain§ base withip proximity of a school

>

or a park. In this regard, the State must prove beyond a‘

reasonabléwdoubt“that‘the defendant distributed, sold,

purchased,.manﬁfacthréd or uniawﬁully possesséd with
infent to distribute cééaine base within one half miles of
the grounds ofﬂé‘public,.brivate, elementary, middle of.
secondary,sdhool)yplayground dr aﬁpark, a_public
vo¢étionai*or ifddé.achool Qf;technical eduCatioh center
ér a pgblic ¢r‘brivate college or'uniQersityi*'

"‘Ladies_and gentlemen, I. am now drawing to the

end of the charge. I wantNYOu to clearly*undérstaﬁd thét_

you are not parti§éns‘or advocateéwfpr the State or for

thefdefendants. You 'do.not serve astjprors to award your

‘ . , . L ' .
-friends or punish your-.enemies. In this regard, you have

been selected by-both the State and this defendant to be

fair and .impartial jurors. It is-your:duty by your joift

‘deiiberatioﬁs’to‘detgtmine thé truth inLthis c?ae giving-
‘to tbis-&efendant the benefit 6f any réasghable doubt on
"each and even iséﬁé. .Then to the facts which you have

‘determined to bé true,fyou_should take'aﬁd apply the law

as it has been’giveh to you by this Court and thus arrive

at a-verdict which speaks .the truth in this case.

In fact, the word verdict which as a latin
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derivative means to speak to truth, " thus when you have
accomplished these responsrbllltles you will have
satisfied your oath as jurors and you have dlscharged your
duty to this court. f | |

;Ms.‘ciéfk, WOuld you pIease”handhthem the
jury form. | | ‘

Now, Mr, Foreman, T have handedtyou the'jury.

form.” When you arrive at a verdict‘forfeachhoffense‘you

, w1ll wrlte your verdlct on the form For each separate

charge if the State has falled to . prove the gullt of thlS

‘defendant beyond a. reasonable doubt, your'verdlct for the:

charge will be two words, not.gu1lty 4 However, should the

‘State have proved their case agalnst this- defendant below

“beyond a reasonable doubt then your(verdlct on that

charge will be one word guilty.

‘Mr. Foreman, once a decision has been made

4

‘for each charges, just checkhwhichever choice is your

word.. The verdict that you rendered:in this case must the
verdict of each 'and every- jufor. It must be your
unanimous verdict. All 12 jurors must agree on the

verdict for which you authorized for the foreman to write
for the jury. |

Mr. Foreman and members of the jury, I want.
you to further understand that the order in which the':

choices of verdict appear on the verdict form are not
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suggestive of any verdict oh>the part of this court. The
verdict in this case is £o be determined by you and‘not
the Court.

Furthermore, ladies and gentlemeﬁ, please
understand that even though I have given the verdict form
to the foreman, it is not his verdict alone. It is the
verdict of all 12 of yoq and I emphésize again it must be
unanimous.

In a momentifyou will retire to the jury
room. However,'Ihwouldmask that you do not begin your
deliberationé until you é;e told to do so. The law
requires that I now coﬁsultlwith the attorneys about this
charge. After doing so, theﬁbailiff will bring in the
items of'evidenﬁé aﬁd instru¢t‘you to begin your
deliberations.

Also, should you have any,qﬁestions during
your deliberatiéﬁs, you mﬁst‘put them iﬁ,writipg and send
tﬁeﬁ'to me by way of the bailiff. The bailiff will be

placed immediately outside the jury doors to provide

security and assistance for you during your deliberations.

Once you have Eeéched your verdict, please
knock on the jury room door and ask the bailiff to advise
the Court that you have reached a verdict and we will
return you to‘the courtroom as promptly as possible

thereafter.
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Thank ybu. You may retire to the jury room,
but again, do not begin your deliberations.

(Jury exits courtroom.)

Any objections to the charge froﬁ the State?

MS. PRICE: Nothing‘froﬁathe State, Your
Honor. “ |

‘THE COQRT& Anyth%ng f;oﬁ the defense?

MR. HAMILTON: Nothing from'ﬁhéVdefense.

THE COURT: Pleésé~£éke a look“at:the itemé
of evidence, make sure they're in qraer and send them
back. ' ‘ ' I S

Are all items ofleﬁideﬁce in égder?

MS. PRICE: Yes, Your Honor.

THE COURT: from ﬁhe defense?'

MR. HAMILTON: Yes, Your Honor.

" THE COURT:A‘Seﬁd fhem back and tell them to
begin aﬁd brinnguf/fhe élte;hate. | ’ |

(Alternate juror dismissed.)

(Jury begins deliberations.) -

(Whereppon, thisitrial was 1n recess during
deliberaticns.) |

We ha&e a note from the'jﬁry. They want to
see the tranéaction. Go ahead and set up and bring them
in.

(Jury re-enters the courtroom.)
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(Video played ih open court.)

If you go on back in to .the jury room and

.continue your deliberations. Thank you.

THE BAILIFF: Come to order, court is iﬁ
session. _ |

THE COURT: We haveyé note from the jury. It
sa?s, "We can noﬁ reach a decision. 'Eleven,guiity, cne
not guilty, the juror véting notﬁguilty4will not, "
uhdéfling, "change their vote under’any.éircumstances.“
I'll just gibe them an Allan chafge énd'see if ---

- . MS. PRICE: That's;finé,wgif.

THE COURT: Mr.'Hamilﬁon. |

MR. HAMILTON: Your Honor, with the hour
geing as it is, I will accept that juror's opinion.

| k THE COURT: I'm going tO«give“theﬁ an Allan
charge one.timé and a lﬁttle bit of time and if they can't
reach a verdict, We'll go from,there. Go ahead and bring
fhem in. | |

(Jury fe—enters the courtroom.)

Ladies and gentlemeh of the jury, I'm going
to give you one more charge and'thenfwé'll go from there.
Members of the jury, when a‘matfef is in dispute, it isn't
always easy for even two people to agreé so when 12 people
must aéree it becomes even mbre difficult. In most case,

absolute certainty can not be reached or expected.
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However; you have a duty to make every reasonable effort
to reach a verdict. "In doing this, you should consult
with oﬁe another, express yoﬁr own views, and listen to-
the opinions of your fellow jurors, tell each other how
you %éel and why‘you feelAtHat~wa§, diécuss youfv
differences. |

Although the verdict of your jﬁry must be

unanimous, every one of you has a right to your own

‘opinion; The verdict that you agree to must be your own

verdict, the result of.your own convictions, ana ydﬁ'
should not give up your firmly held beliefs merely to be
in égreeﬁent with your fellow jurors. ' The majority should
consider thé minority's'poSitioﬁ anduvisavversé.y You
should carefully considér and respect the opinions Qf each

other and re-evaluate your.position for reasonableness,

St

correctness and impartiality.

You.must-lay aside all outéide matters and.
re—egaminepthe questions béfore you based oﬁ the law and
evidence in this case. |

I want you té understand‘if,YOu can not agree

on a verdict in this case, ‘we're just going to have to

come back on week with another jury pool, select another

jury of 12 people and one alternate. Judge 1s going to
have to be here to try the case. Lawyers are going to

have to be up here and try the case again, the bailiffs
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le

will have to be here,~iaw clérk‘will have to be here; all
of that time, all of;that effbrt,iall of those expenses
associated with'tryiné this case again, and I don't see
how another group of 12 peoplé will do a better job than

the 12 of you.

So I would ask that you go back in your jury

‘room, just re-examine your beliefs, think about what

you're-doing, respect each other's opinion and try to make

a decision within a reasonable émount of time.

Thank yod'very much.’+ You may proceed. -

(Jury quéstion marked as Court's Exhibit No.
2 for identification.)~

Any'dbjectionsrtouthé charge from the State?

Mé..PRICé: No,‘Your Honor.

THE COURTf Fiom,theldéfehse?

MR. HAMILTON: No, Your Honor.

THE COURT: We'll take it easy until
something happens.

(Whereupon, court was in recess during

‘deliberations.)

(Verdict reéched by jury at_7:15 p.m.)

THE COURT: 1 understand we have a verdict.w
I want to go over a few things in this courtroom and I
want everybody to be cleatr on what I'm about to say. This

jury is coming back with a verdict. I don't know what it
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is, guilty or not guilty, but they've had a hard job.

They've worked hard. They've been here all day working on

this thing and I don't want'any reaction at all from the

public to this verdict or anybody in this courtroom. If I

hear somebody clapping or saying yeah, talking or doing

anything and I hear it, I'm going to put you in jail for

10 days. I want to be clear about thatﬂ,"If anybody in

thls courtroom does not thlnk they can ablde by my rullng,

‘you need to leave the courtroom now because when that jury

comes back 1n,>we re'901ng'to lock,that door down until
that verdict is received and they are dlsmlssed So if
anybody needs to leave rlght now, please do
| Does anybody have any questions about what I

said? |

(No response.)

Go ahead and bring out the jury.

(Jury»re—enters the courtroom.)

Mr. Foreman, do .you have a verdict?

MR. FOREMAN: Yes, we do.

THE COURT: .unld you hahd it to the bailiff,
please.

Madam Clerk; would you publish‘the verdict.

THE CLERK:' Yes, sir. Your Honor, the State
versus Gregory Allan Ivery, Case 2011-GS-23-9810 and 9811

as to the charge of distribution of cocaine base, we the
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jury unanimously find the defendant, Gregory Allan Ivery,
guilty. As to the charge of distribution of cocaine base
in proximity of a school or park, we the jury find the

defendant, Gregory Allan'Ivery, guilty.

Ladies and gentlemen, the verdict that I just

‘published is the verdict that you reached‘in the jury

room, I ask'you was that your verdict then and is it your
Verdict now? If so, ﬁlease raise your right hand.
(Jury.¢omplies.)

*

' THE COURT: Thahk~you, very much! Is there

any,neéd for further erm the defense? .

MR. HAMILTON: Your Honor, I would like the

jury poled.
THE COURT: Go ahead and pole the jury.

THE CLERK: Yes, sir.

As I call your name please answer yes Or no.

Khang Vah,‘is YOur.verdict guilty, if yes,
say yes, 1f it is. |

JUROR VAN: Yes.

THE CLERK: Pamela Moore.

JUROR MOORE: Yes.

THE CLERK: Thank you. James Smith.

JUROR SMITH: ves.

THE CLERK: Jayne Clevéland.‘

JUROR CLEVELAND:. Yes.

99
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THE CLERK: Alice Piepho.

JUROR PIEPHO: Yes.

THE CLEﬁK: Michael Whitaker.

JUROR WHITAKER: Yes. 

THE CLERK: Bruce éerryhillL

JURdg BERRYHILL: Yes.

THE CLERK: Kim Summers. '

JUROR SOMMERS: Yes. '

THE CLERK: AngelafCheslak;

JUROR CHESLAK: ~Yes.

THE 'CLERK: Lataya Peronet

' JUROR PERONET: Yes.

THE CLERK: Brittany Stalter.

‘JUROR'STALTER:” Yes. .

THE CLERK: Richard Myers.

JURORHM!ERS: xes.

THE COURT: 'Thaﬁk‘Yngvery‘much. Members of
the‘jury, I want to thank you fof yoﬁr service. Thank you
for your éfforts and ali-that you have done. You are free
to go and you have earned a three-year exemption by being
here and you will be paid. If you have any complaints
about the amount of the check, you can complain to this
man right there. I didn't ﬁave énything to do with it.

You are free to go and everybody else remain

seated.
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’ (Jury dismissed from the tria;.)
‘Any mbtions'from>the defense?
MR. HAMILTON:' Your Honor, we.just Qoﬁld
renew our previous motiogs and directed verdict. Also, we

make a new motion that the jury had got into.a hard

situation and possibly coerced into reaching a verdict.

THE COURT: Thank you, very, much. I deny
those motions. We poled”the?jury_and_they raised their
right hand and-verbally respdhded‘that it was their
verdict. Sol£hose motions are denied. |

| Sclicitor, wheﬁever you're ready..

MS. PRICE: Thank you, Your Honor. You heard

the facts that were presented at trial todayg I'd like to

just tell you that this is a distribution of‘crack third
offense for the purposes of .sentences that's reflected on-

the'sentencing sheet. As to his prior record} he has a

1981 possession with intent ‘to .distribute heréiné;‘l985J;

he violated parole and had another PWID heroine, 1986
distributing heroine, two counts, and 2009 possession of
drug paraphernalia. N

Your Honor, as you know the distribution

third carries 10 to 30 years, can not be suspended and no

home incarceration is permissible. And the one half mile

charge carries up to 10 years.

Your Honor, there is at least one other
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peﬁding chargé in our offiée right nowlbased on another
buy éonducﬁed by this same confidential informant and it's
my undefétandiﬁg based on speaking with law enfqrcemént
that this individual has been active and pervasive in his
community as é‘distributor.

The State i§ askiﬁg~for the maximum amount of
fimé this Court is-willing to give this individual and/or

to run the half mile consecutive téAthe distribution

charge. But, of cdurse, Your Honor has heard- the facts

today so we ;eéve it to.the Court!s discretion. ,
. THE COURT: Mr. Hamilton, I'd be glad to hear
from you 1if you'd likeﬁtﬁ say anytﬁing; ' | o
| _MR. HAMILTON: Your Honor, I can't argue with
the verdict.df’the jury other than thét the circumsténceé

involved in‘this in that there was a lot of ‘information

that was presented that the jury could have found‘that the

State did not meet its burden, ‘but they did find that they
did meet the burden. |

He's here and, Your Honor, you. can see that
his familylis here. He has a supportive family. He has

some stuff in the past and all of it is 20 years 6ld, over

20 years old in most of his involvement. This information

about him being a menace to society or being -- I don't
know how much the Court can rely on that. Other than

that, his record shows that he has not been involved in in
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criminal activity for over 20 years. If I'm mistaken on
that addition or subtraction, I apologize.
‘He has ‘some disability -- don't you draw some

kind of disability?

| -DEFENDAﬁT‘IVERer I don't draw it no more but
I've -been disabled for about 13 years, stréke and
aneurism. |

MR. HAMILTON: -So his health was not all that

| =- he exercised -his ridht to go to trial. He didn't take

thé stand to t}y to misiéad the Court otheglthan asking
evefybody to'doltheir job, even to me ﬁo do my job, the
prosecuﬁaf; fHe Coﬁrt and the jqu. Everybody did théif
job; Judge, and youf&e got a job to do. It's just that I
dbn't think that he presented nothing to this Court that
he should be pqnishéd to the degree that he should get the
maximum penalty and run it ‘concurrent. | |

This case started out with a 10-year plea and

.that's what they thught about it at that 'time, but he-

exercised his‘right because it is a right. I don't think
he abused itvbebausé he didn't come up and take the stand
-- in federal‘court you éet punished for testifying and
losing -?A$Q3I think the State court should recognize he
did not do that.

THE COURT: Anything further?

DEFENDANT IVERY: I want to apologize to the
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Court for even being here. Ain't much I\canﬂsay about
that. If I had to do it ail'over again, I'd do it
entirely different. Now, I got a chénce to:look at my
life and try to make the best of it. I'm‘no£ trying to
run away ffom anything, I'm going to fgce my | |
responsibility for anything i'go\to do. I want té
apologize for pgtting you through what I §u£ yQuAthrough
an it ain't much I can say. I'm so}ry and ask for
forgiveness.

THE COURT: In refergnce‘to the”distribﬁtioh
of cocaine bése, third offense, the sentence of the Court
is 23 years. In reference to the proximity offthe school, .
the sentence of the Court is 10 years: and it will run
concurrent.’ |

Thgnk you.

MS. PRICE: Thank you, Your Honor.

-—-—-END OF TRANSCRIPT RECORD---

I, the undersigned Caroline Hiskell, Offiéial
Court Repofter for tﬁe'Thirteenth Judicial.Cifquit of'theu
State of South Carolina, do hereby certify that the
foregqing is a true, accurate, and‘complete transcript. of
record of.all the proceedings had and evidence introduced

. -
in the trial of the captioned case, relative to appeal, in
the’Court of General Sessions, Greenville, South Carolina

on the 1lth day of October, 2012.
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STATE OF SOUTH CAROLINA ) ‘ . INDICTMENT FOR

. ) DISTRIBUTION OF COCAINE BASE WITHIN 1/2 MILE OF A
COUNTY OF GREENVILLE ) '~ SCHOOL OR PARK :
JUN 12 202
At a Court of General Sessions, convened on ke the Grand Jurors of Gr’eenvillg
County pfesent upon their oath: = A G | )

That GREGORY ALLAN IVERY dld in Greenville County, on or about the 30th day of June 2011, distribute a
quantlty of Cocaine Base (Crack Cocaine), a controlled. substance whlle being’ wnthm one-half (1/2) mile

proxnmty of NICHOLTOWN COMMUNI'I'Y CENTER. This .is' in v1olatlon of §44-53-445 of the South

+ Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.




407
. ’ AN
STATE OF SOUTH CAROLINA ) “° ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Greenville | ;
STATE VS. ) INDICTMENT/CASE#: __ 2011GS2309810
Gregory Allan Ivery ) A/WE _M802284 -
- AKA: i ) Dateof Offense: _6/25/2011

Race: BLACK = Sexx M -Age: 58 S.C.Code § : 44-53-0445(BX2)
DOB; ‘SS#- ' ' )

g ) ; ) - CDRCode#: _ 0108
Address: - _.oant ] ) T
g:y#.swlp MM7 ; ' SENTENCE SHEET
*CDL Yes[] No[] CMV Yw{j No[J Fiazmat Yes[] No[} a
In disposition of the said indictment comes now the Defendant who was [X] CONVICTED OF or [(JPLEADS
TO: Drugs / Distribute, sell, purchm manuf; crack cocaine, or pwid, near schoo}
in violation of § 44-53-0445(BY2) of the 8.C. Code of Laws, bearmg CDR Code # 0108
NON-VIOLENT__ [] VIOLENT Dssmous [jMOST SERIOUS . [JMandatory GPS(CSC [1§17-2545

w/minor 1st or Lewd Act) ,
Thechargeis: [X] As Indicted, [TJLesser Included Offense, E]Dcfcndant Waives Presentment to Grand J '(defendant's initials)
The pleais: IZ]WI £gotlations or Recommendation, [ Negotiated Sentence, .- Recﬂq;_m/_ (m by the State
" 'A'ITEST: _440 W %R, \' R o < \ *‘f.-:_-. // 7,.1,\“' ’;‘"’ 3 ’,_:\
Price, Lauren Davis .~ SC Bar# Defdnddnt) ~ = W t;omey or Pefendant -+~ SC Bar#
. WHEREFORE, the Defendant is commited to the E@ate Department of Corr ot ons, D County Detention Center,

for a déterminate term of Z days/mon @‘ [] under the Youthful Offender Act not to exceed __ years
and/or to pay a fine of ; providedtiat upon the service of . days/months/years and/or payme payment

of § ; plus costs and assossments as applicable*; the balance is suspended with probation for

. months/years and subject to South Carolina Department of Probahon, Parole and Pardon Services standard condmons of
proBation, which are incorporated by reference. - . - ) .
CONCURRENT or  [] CONSECUTIVE to sentence on: _éL/E?_ L |
[ The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applled

by the State Departent of Corrections.
(] The Defendant is to be placed on the Central Reg:suy of Child Abuse and Neglect pursiant to S.C. Code §l7-25~135

Pursuant to 18 U.S C Section 922,it is unlawful for a'person convicted of a violation of Section 16-25-20 or 16-25-65 (Cnminal
Domestic Vlolence) to shlp,trnnsport,possoss,or receive a firearm or ammunition. :

SPECIAL CONDITIONS:
[JRESTITUTION: [} Deferred [] ‘Det, Waives ‘Hearing DOrdered PTUP .
~Tota $_ .. plus20%fee: $ .. . ... days/hoursPublic Service Bmployment
Payment Terms: __ .Obtain GED 0
'[J Set by SCDPPPS . ‘ — Attend Voc. Rehab. or Job Corp.
— ‘ . May serve W/E begining
Recipient: : Substance Abuse Counseling o
*Fine: : ' $ 3 Random Drug/Alcohol testing ]
§ 14-1-206 (Assessments 107.5 %) S . Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(AX1) (Conv. Surcharge) $100 - § “ ﬂ s_”“ pmts. of $ begmmng :
§ 14-1-211(A)(2) (DUI Surchargc) $100 s .
§ 56-5-2995 (DUI Asscssment) si2 S — 5. . padto Public Defender Fund
§ 56-1-286 (DUI Breath Test) - $25 % T o Other ¢ -—
Proviso 47.9 (Public Def/Prob) $500 $ . ’
§ 14-1-212 (Law Enforce. Funding) ~ $25 “SES0 -
§ 14-1-213 (Drug Court Surcharge) "$1s0 § . ¢
.§ 50-21-114(BUI Breath Test Fec) $50 % . ¢ v . h
§ 56-5-2942(J) (Vehicle Assessment) $40/ca § ‘ [} Appointed PD or appointed other counsel,’
Proviso 90.5 (SCCJA Surcharge) . $5 §S 30 § 47.12 requires $500 be paid to Clerk
3%to County (if pald in instaliments) . 8. ' during probanon
TOTAL ' . . : ,
Clerk of Court/ Deputy Clerk b Ww——  Judge Code: - 2755
Court Reporter: " . Sentence Date: L0~ 2072

SCCA/217.(03/2011)."
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR'

} ) DISTRIBUTION OF COCAINE BASE (CRACK COCAINE)
COUNTY OF GREENVILLE ) ‘
At a Court of General Sessions, convened on ) .'UN 1 2 ZIIIZ the Grand Jurors of Greenville

County present upon their oath:

That GREGORY ALLAN IVERY did in Greenville County, on or about the 30th day of June 2011, distribute,
dlspense, deliver, or aid, abet, or consplre to distribute, dlspense or deliver to an undercover operative a- quantlty
of Cocaine Base (C;ack Cocame), a controlled substance,( such distribution not having been authorized by law.

This is in violation of §44-53-375 of the South Carolina Code of Laws (1976) as amended.

\

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

soucn@
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STATE OF SOUTH CAROLINA Jjo° ket

) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Greenville g ‘
. STATE VS. ) INDICTMENT/CASE#: _ 2011GS2309811
Gregory Allan Ivery y  A/WE _MB802283
AKA: \ )  DateofOffense: _6/25/2011
Race: BLACK Sex: M Age: 58 ) S.C.Code § :_44-53-0375
DOB; SS#:. . ' ) CDRCode#: _ 3014
Address: ; Circle ) : '
City,State,Zip:  Mauldin, SC 29662 : -
DL#: , SID#: ) SENTENCE SHEET
*CDL Yes[ ] No[]] CMV Yes[] No[]] Hazmat Yes[] No[] ‘
In disposition of the said indictment comes now the Defendant who was . CONVICTED'OF or [(JPLEADS:
TO:. DRUGS/ MFG/DIST/METH OR COCAINE BASE 3RD OFFENSE - '
in violation of § "44-53-0375(B)(3) ¢ of the S.C. Code of Laws, bﬁn’ng CDR Code # 3039 :
[C1 NON-VIOLENT | D VIOLENT SERIOUS [MOST SERIOUS " [[]Mandatory GPS(CSC - []§17-25-45
w/minor 1st or Lewd Act) . .
The charge is As Indicted, [ ]Lesser Included O&‘ense, [:]Defendant Waives Presentment to Grand Jury. / (defendant‘s initials)
The pleais; K] without iations or Recommendatio [ Ne Qated Sentence, [ ; Reco r? ﬁda n by the State
ATTEST: Ms \\ \Cl,()\ \'4/ \ : 1) "' -
Price, Lauren Davis - SC Bar#

. QAtto efei:/.dant SC Bar#
WHEREFORE, the Defendant is commited to the State Department of Corréctio [0 County Detention Center,

for a determinate term of 2 > days/mon [ under the Youthful Oﬂ'ender Act notto exceed __ years
. and/or to pay a fine of $ ; provide t upon the service of - - days/months/years and/or payment
" of § ; plus costs and assessments as applicable*; the balance is suspended'with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pa.rdon Services standard conditions of
prob tlon, which are incorporated by reference.

CONCURRENT or [] CONSECUTIVE to sentence on: C ) :
[ The Defendant is to be given credit for time served pursuant to S. C Code § 24-13-40 to be calculated and applied
by the State Department of Corrections.
D The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25 135,

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal

Domestic Vlolence) to ship,transport,possess,or receive a firearm or ammunition. :
SPECIAL CONDITIONS:

[(JRESTITUTION: [ ] Deferred [ | Def. Waives Hearing [ | Ordered . PTUP

- Total:.. 8. . . . .. plus20%fee:. . § . . .. .. . .. .. deyshours Public SemceEmployment
Payment Terms: - Obtain GED []
[J Setby SCDPPPS : Attend Voc. Rehab. or Job Corp.
—— : May serve W/E begining
Recipient: Substance Abuse Counseling U

*Fine: $ Random Drug/Alcohol testing O
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 S\ W) pmts. of § beginning
§ 14-1-21 1(A)(2) (DUI Surcharge) $100 ~§ ' o ) . o
§ 56-5-2995 (DUI Assessment) s12. 3§ $____ paidtoPublic Defender Fund
§ 56-1-286 (DUI Breath Test) $25 8§ Other: -
Proviso 47.9 (Public Def/Prob) $500 3
§ 14-1-212 (Law Enforce. Funding) $25 $ ASD -
§ 14-1-213 (Drug Court Surcharge) $150 3
§ 50-21-114(BUI Breath Test Fee) $50 $
§ 56-5-2942(J) (Vehicle Assessment) $40/ea  § {1 Appointed PD or appointed other counsel,
Provise 90.5 (SCCJA Surcharge) $5 $5:00 § 47.12 requires $500 be paid to Clerk
3% to County (if paid in installments) [ during probation.
TOTAL $ .
A Presiding Judge / \té&
Clerk of Court/ Deput\ le Judge Code: 2/55
Court Reporter: Sentence Date: - SO/ - RO/

SCCA/217 (03/2011)
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material prdposed to
be included by any of the parties and not any other material and that this Record on Appeal

complies to the best of my ability, with the August 13, 2007, order from the South Carolina :

Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.” ‘

January 22nd, 2014
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Carmen V. Ganjehsani
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South Carolina Commission on Indigent Defense
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