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MR. NOWIKI: Your Honor, this is State versus Rico
Green, it is a 2011-GS-29-1227, trafficking in cocaine base
ten to 28 grams. We have 2011-GS-29-1228, which is

trafficking in cocaine ten to 28 grams, and then

-2011-GS-29-1229 is a possession of a firearm during the

‘commission of a violent crime, and 2012-GS-29-1230 which is

possession of a.fi;earm by a person convicted of a Violent
crime. We have two motions from the defense, one being a
supbreséion hearing and the other being a>Jackson v. Denno
hearing. And the‘St?te is prepared to go forward;

THE COQURT: Mr. Frick?'

MRi FRICK: And Your Honor, I don't know how you want
to proceed on that. Just to give you a little idea of what
happens is there ié a traffic stop, 'a passenger in the
vehicle runs out of thé'vehicle, not my client, he's the
driver. - The'passenger~is caught soon thereafter, has some
drugs and a gun on him and then my client gives a statement
that claims the drugs but not the guﬂ so that's why we're
talking about a suppression hearing and then a Denno
hearing. I think they may be 'two separate matters, I think
if we went for@ard on the suppression hearing then the Denno
hearing would be moot, that's my logic on it. TIf I'm not
successful on the suppression hearing I think he would then
need a Denno hearing. Out of judicial economy if you Wént

to do both of them at the same time I don't know that I have
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a strong objection to that but I'm just saying in my mind I
think they are two separate matters. |

THE COURT: Solicitor, -as far as your presentation does
it make any difference to you?

MR. NOWIKI: No, it doesn't. We can do -- we can start
withvthé suppression hearing, and -- but, I mean, it's
basically the‘same officers.

. MR. FRICK: It is, and that's where I understand --

{THE‘COURT: Why don't we just do it all at one time,
then we will rule on it separately;

MR. NOWIKI: Okay.

Mﬁ.,FRICK: Okay.

 The witness, TONY BOWERS, was first duly sworn
and testified ss_follows,;onf

DIRECT EXAMINATION

BY MR. NOWIKI:

Q. Will you_state your full name, please?

A, | Tony BoWefs. |

Q. And where are you employed?

A. I work for the Lancaster County Sheriff's Office in the
drug task force.

Q. . And how long have you been doing that?

A, I've been in the sheriff's office since 2001, been
working narcotics since 2007.

Q. Now, on August 4th of 2011 did you have an opportunity



10
11
12

13
14

15

16

17
18
19
20
21
22
23
24

25

TESTIMONY OF TONY BOWERS

. to be involved with defendant Rico Green?

A, I did.
Q. And can you tell us how that started; or how it came

about that you got involved with him? -

- A. I received a phone call about some possible drug

activity going on at Good Time Charlie's on West Meeting
Street in Lancaster.

Q. What phone -—- what'wés the phone -- or let me go back,

~who was the call from?

A. "I got a call from a gentleman named Phillip Jones.
Q. And what did you learn from that conversation?
A. Just some basic information. His wife was employed at

Good Time Chaflies as a bartender, that there was a
gentleman there from out of town that had a large amount: of
cocaine in his possession.

Q. .Based on that information what did you do?

A. T notified the rest of the drug task force, at that
time'InveStigator Rollins and Lieutenant McLemore, of the
phone call I received, went to the area and set up
surveillance just to kind of watch the bar.

Q. What was the name of the bar?

A. Géod Time Charlies.

Q. Do you know where that is located?

A. It's at the intersection of Memorial Park Road and West

Meeting Street just inside the city limits 'of Lancaster.
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TESTIMONY OF TONY BOWERS

Q.. In Lancaster'County, right?

A, Yeé.

Q. How long were you doing surveillance?

A. I‘wasn't'there long. I did notice when I initially

pulled up to do surveillance there were three cars in the
parking lot and I got the license plate off two of fhem, one
of the cars didn't have a license pléte. The two that-did
have a,licénse plate.i ran them, one came back to a Crystal'
Jones, the bartender, the‘initial source of information that
was passed on. The ofher car came back froﬁ McAdenville
Motors out of Gastonia, a North Carolinavplate’éo I assumed’
it belonged to the other person that was there. While
‘wétching the location I saw a white maie,subject come out,
white T-shirt, shofts, flip flops, on the phone, he came out

twice I think it was, went back into the door. There didn'tv

-appear to be anybody else inside, I couldn't see anything

but based on the vehicles in the parking lot it didn't
appearvthat anybody else was there. I saw a black Ch;rger
pull into the parking lot.

Q. Well, that's good. You had mentioned that the white
male, he had went in a couple of times?

A. Yes. He came out, Qas on his cellphone and went back
in and he came back out a second time and went back in.

Q. And then a black Charger came up?

A. Yes.
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TESTIMONY OF TONY BOWERS

Q. Do you know like a timeframe from when the white male

went in from the last time until he came out?

A, Maybe five minutes..
Q. I'm sorry, before the Charger shows up. -
A. = About five minutes.

Q. All right. Once -- what happened when the black
Charger got there?'

A. There were two black males occupying the Charger,
driver and passenger, the driver made contact wifﬁ the white
male that I saw come out dethe bar. They met in the
parking lot, had some short conversation and went inside
together anduthé passengér stayed inside the Charger and .
never got out.

Q. What time did this all occur?

A. It was around 6:30vp;m.

Q. Was the white ‘male and-the black male, did they go in
the main entrance of the bar?

A. They did.

Q. Ahd did they come out‘of that enfrance?-‘

A. They did.

Q. What happened after that? Did the black male and the
white male come out or just the black male?

A, I just remember the driver of the Charger coming back
out. He stayed in there about ten minutes when he and the

white male went inside of the building.
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TESTIMONY OF TONY BOWERS

Q.. All right. Well, when he came out what did he do?

A. He got back in the Charger and pulled out of the
parking lot, I followed him, I notified the‘rest of the drug
team that I séw him Iéave the location and I followed him
down Memorial Park Road.

Q0.  How long were you behind him?

A. I followed him down Memorial Park Road to where
Timeouts was located,Ahe was making.a left on'Spfingdale

Road when I made the traffic stop.

Q.. Why did you initiate a traffic stop?

A. I made a stop on the vehicle for a license plafe

violation, it had a white tag on the back of the car that

'said -- it was a paper tag and I believe it had Carolina

Rent A Car written 6n it. I initiated a stop because the

statute'éays there has to be a expiration date on a newly

purchased or acquired vehicle written on the tag and there

‘was no expiration date, there was no temporary plate issued

by a dealer.

Q. Did the black Charger immediately stop?

A. IE rolled -- I blue-lighted him at the red light, we
made a left turn onto Springdaie, it rolled abouf 100 yards
and took a right on Smali Street. I could see the driver,
it appeared to me he was passing stuff off to the passenger.
It stopped at the parking lot, I'm not suré of the name of

the place, it's a lube and o0il on the corner of Small Street
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TESTIMONY OF TONY BOWERS

and Springdale Road, it pulled-up to' the edge of it and the
passenger jumped out of the vehicle in an effort to run.

Q. Did you go after the passenger?

A. I didn't. Investigator Rollins‘and Lieqtenant McLemore

he went after the passenger, he didn't go far, maybe ten

- yards. I approached the driver of the vehicle and got him

out of the car.

'Q.v And who was the driver?

A. Rico Green.

Q. Now, did'you hear anything or were you -- lEt'ﬁe go
back. Who was the ﬁassengef?:

A. I bélievé his name was -~ his last name is Jowers.

Q. Noﬁ, was he already>appreheﬁded befbre you got to speak
with,Mr. Green? |

A, This. is all going on at about the same time, as they're
approaéhing»the.passenger I'm gbing to the driver to get him

out of the vehicle.

N

Q. Was there a —-- dé you know what waS'found‘on the
passenger? | |

A. - I do. It was crack cocaine, cocaine and ‘a gun;

Q. Do you know what kind of gun?

A. It waé a nine millimeter handgun.

Q. And do you know the amount of drugs that was found on
him?

A. I think the preliminary amounts that are in the report
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TESTIMONY OF TONY BOWERS

that were on the report, not the SLED amounts, was-
approximately 14.2Vgrams4of crack cocaine and 25.1 grams of
powdered cocaine.

Q. Now, did you hear Mister — you said Jowers, right, the.
passenger?

A. Yes, sir,

Q. Did you hea£ him say anything?

A. When I got Mr. Green out of thé'vehicle I put him in

investigative custody and handcuffed him because the

'passenger‘fled and we were trying to. secure the situation

and make sure it was safe. When he was épprehended; he
looked at me‘and said, "I found drugs."~'I'looked at

Mr. Green and he said something to the effect, "I can't let

him take the fall for that, that's my stuff."’

Q. Okay. wa,'was,Mr;‘Green_mirandized at that point?

A, I don't believe he was, he wasn't under érrest. The

:report says I asked him where did it come from or where did

that dope come from or where the drugs came from and he
stated that}s mine, I bought it from the guy at the bar and
at that time he was placed under arrest.

Q. Okay. All right. So you placed him under arfest. And
at any point in time did you read him his Mirahda?

A. Referring to the report it didn't say I read him
Miranda at the scene. He was read Miranda later on that

night.
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TESTIMONY OF TONY BOWERS

Q. Later on that night?

A, Yes.

Q. Okay. And do you know when that was?

A. I think it was going to be around 11:00 that evening.

I got him out of the detention center, gave him a Miranda

form, he signed it, we went over it that he understood it

and‘took the statement from him.
Q. - All right. Can you just tell menwhat.that is?
A. " That's a Lancaster County Sheriff's Office memoranda
warning form for Rico Green. |
Q. Who is -- is that your sigﬁéture on it?.
A. It is my signatufé on the bottom. Beside each number
as I read them ﬁo Mr. Green I asked that he initial that he
understood them, and then I read him the waiver of rights‘ |
and asked him if he understood then to sign at the bottom
and he did. | |
Q. And you saw him sign it?
A. Yes, sir.

MR. NOWIKI: At this time I will have this introducedl
as State's, Exhibit 1.

MR. FRICK: No objection.

“THE COURT: All right.

(The Miranda form was received aé State's 1.)
Q. Let me show you this again. Did-you go over each one

of those items?
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TESTIMONY OF TONY BOWERS

A.

Yes.

Can you just go thrdugh them now?

It also has a time on it, I started at 11:06 p.m.

So this is -- the Miranda is taken care of. And he did
a written statemeﬁt? |

Yes, sir.

I'm going to show you what has been marked for

identification as State's Exhibit 2. Can you tell me what

that
A.
Q.
A,

with

e P

is?

Thatfs the statement I took from Rico Green?

Does it. have a date on it?

8-4-2011. It aiso has a case number that coincides
the case number of fhe sheriff'é office. -

Did he sign it? |

He did.

Did 'you sign it?

I did.

MR. NOWIKI: I would like to have this introduced as

Exhibit 2 for the State.

Q.

MR. FRICK: No, objection Your Honbr:
(The statement was received as State's 2.)

Now, as far as the statement, did it basically

reiterate what you had told us before, that he admitted to

the drugs?

A.

Yes, sir.
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TESTIMONY OF TONY BOWERS
Q. Now, when you took the statement he knew you were law
enforcement, right?

A. Yes, sir.

Q. You read him his rights. And where did-the interview

or the statement, where was that taken?

.

At the drug task force office in my office.

And was he coerced ihto giving the statement?
‘ No,‘Sir, he Waé-very cooperative.

Anything promised to him?

No, sir. |

No force used ;gainst-him?

No, sir. | |

Did he ask for anything?

!

No, sir.

4

Was he denied éhythiné,'use of a phone or --

No, sir.

-- anythiné likévthat;‘ And again, the reason for the
traffic stop was the tag?

A. ' Yes, sir.

MR. NOWIKI: Okay. 4One moment, Your Honor.

(Break in proceedings.)

Q. Let's go back to when you're on the street with Rico

‘Green when you made the stop. Did he just blurt out that

~all of this stuff was his?

A. He did. Basically when Lieutenant McLemore notified me
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TESTIMONY OF TONY BOWERS

that hé had fouﬁd the drugs Mr. Green became -- he just
started talking, he said, "That's mine, I can't let him take
the fall for fhat, that's mine."” And referring to the
report once he was placed in Investigétor Rollins' vehiclé
he said the same: thing to him.

Q. Did youWaék him any other qﬁestioﬁs at the stop?

A. I may have asked him where it came from and he referred
té the white guy at Goodtime Charlies.

0. Was .that the only thing?

A. I believe it was. .

Q. Okay. And going back to the initial call you got

from -- was it a Jones?
A. Yes, sir.
Q. .Can you just say again, I don't knowlif you did or not

I apoiOgize/~ébout the spécifics of the‘phope coﬁversation
you had with him as far as what he told you he told?

A. He éalled e, he ‘said that hié wife worked at Goodtime
Charlies and that she had some information about somebody
there had a largé“amount of cocaine, that it Was:a white guy
from out ofAtown. “

Q. Later you learned whb that was, right?

A Yes.

Q. But that was the only thing from the conversation?
A

. Yes.

MR. NOWIKI: That's all of questions I have at this
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TESTIMONY OF TONY BOWERS
time.
CROSS EXAMINATION

BY MR. FRICK:

Q. Mr. Jones wasn't in the bar. -

A. No, sir.

Q. Hadnﬂt seen anybody in the bar.

A, No, sir.

Q. He gets a phone call from his wifé?

A. Yes, sir.

Q. And she séid there's a white guy selling drugs.
A, Yes, sir.

Q. A white guy from out of town selling drugs.

A. ‘Basically.

Q. . That's all y'all got.

A. That's about it.

Q. She didn't say it was a white guy weéring shorts and

flip flops, just a white guy.

A. Right.

Q. And I think we can say Mr. Green is not-a white guy.

!

A. That's right.

Q. Then y'all get in place; y'éll are observing from some
other location, correct?

A, Yes, sir.

Q. No one is in the bar?

A. Right.
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TESTIMONY OF TONY BOWERS

Q. No one sees a transaction between Mr. Green and the
white éuy!

A, Correct.

Q. Mr. Green comes back out of the bar after a few

\
N

minutes, gets in the car and drives off.

A. That's right.

Q. Y'all follow it. | 2

A. Yes, sir.

Q. And bull him over for a.paper tag.

A. Yes;-sir. | ‘

Q. Do ybu recail, did the;paper tag have any name on it?
A.  Paper tag had Carolina Rent A Car written on it, it

/

Q. Did it say what state Carolina Rent A Car was in?
A, It didn‘t; -

Q. Didn't say this car was purchased from, just said
Caroliné Rent A Car oﬁ it? |

A, Just plain white tag, it had Carolina Rent A Car, I
believe it was in black letters just written across it.
Q0. So if that car would have coﬁe from North Carolina
would that have been légal in North Carolina?

A. I'm not sure.

0. Now, getting on to the talking. Y'all executed é
traffic stop on the car, that's when the passenger pops out.

A, It is.
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TESTIMONY OF TONY BOWERS
Q. And someone went in pursuit of him?
A. They did.

Q. What was going on with Mr. Green?

‘Al As they were pursuing the passenger I approached the

.car and'ésked him to step out of the car.

Q. Clearly you're a law enforcement officer, right?

A.  Yes, sir.

Q. You've got a bluevlight going soﬁewhere.

A. I do. I have a vest on that sayé sheriff across the
front.. V

Q. Was Mr. Green free to go?- If he said he didn't want to

talk or stay there, would you have let him drive off?"
No, sir, he was in investigative detention.

But not under arrest at that time?

A.

Q

A. No, sir.
Q He giveé the stateﬁent éfter his”codeféndant is caught.
A Yes} _ ¢ |

Q Okay.- And some radioltraffic comes across that drugs
are found.

A. No. We're talking simultaneocusly from the time he
exité the car and gets the cuffs on him, the.paséenger is
apprehended maybe 10 yards in front of fhe car. .It's all in
the line of sight, it is all right there together.

Q; I thought you said something about --

A. No, we could see each other. Lieutenant McLemore
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TESTIMONY OF TONY BOWERS
looked at me and .said, "I found drugs.”
Q. So it Qaé audible enough Mr. Green heard that.
A. Yes.
Q.- To your knowledge. . I know you can't say what he heard,

you would think that he heard it. You heard it.
A. Yes.
Q. At that point he makes the statement basically that

that stuff is mine.:

A. - Yes.
Q.  Then what happened to Mr. Green?
A. I believe.at'that'point he is put in Investigator

Rollins’ vehicle;

Q. - Under ar&est?

A. Well, he is fold he is under arrésf, he was searched
incident to arrestf |
Find énything on ﬁim iﬂ the seaich?

Marijuané.

Placed inAhandcﬁffs, put in the Rollins' car?

Yes.

,Transportéd to the jail to be booked?

Transported by Deputy David Wilkes.

© P © P o PO

And y'all talked to him when he got back to the
detention center?
A. We talked to him later after the rest of the case was

taken care of, went back and I pulled him out of the
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TESTIMONY OF TONY BOWERS

detention center.

Q. The arrest or the traffic stop and the arrest happened
about what fime?

A.* I want to-say around 6:30 or 6:45, in that ballpark.-

Q. And it looks like y'all talked to him about 11:00 that

night?
A, Yes, sir:
Q. How do you do your statements? I can't remember, are

" you one of those that type while he's talking?

A. I do.

Q. Ask-a'question, he answers it, you type it?

A, Yes.

Q. Is there any other videotape or audio recordings from

the conversation or anything?

- A. No.
0. This memorialized the entire conversation?
A. No, sir. This is the only statement he gave to law

enforcement concerning the case.
MR. FRICK: Thank you, sir. I think that's all I've
got.
THE COURT: Anything else, Solicitor?
REDIRECTAEXAMINATION
BY MR. NOWIKT:
Q. ' pid you talk to DeVaughn Jowers?

A. I did.
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TESTIMONY OF TONY BOWERS ’
Q. Did you take a statement from.him?
A, I did.
Q. Did he ever say anything about a handgun?.

A. I would have to refer to the statement. I don't have a

copy of the statement,

I just have a statement in the

sheriff's office report saying I met with him, mirandized

involvement in the case.

~him and he gave a written statement concerning his

Q. All right. Do you have any notes or anything from your

conversation with him other than the statement?

. No.

I have.

There is.

You've reviewed it?.

'Is there anything in there mentioning . about a handgun?

How did Mr. Jowers get the handgun?

Mr. Jowers, I asked him a question what happened in the

vehicle, what did Rico Green do when I initially hit blue

lights for the traffic stop. And he stated that he handed

him drugs and a gun and he dropped them in his pocket to

keep them from falling out.

MR. NOWIKI:
THE COURT:
MR. NOWIKI:

The witness,

That's all of the questions I have.

Thank you, sir, you may step down.

State will call Brandon Rollins.

BRANDON ROLLINS,

was first duly
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sworn and testified as follows, on:
DIRECT EXAMINATION
BY MR. NOWIKI:
-Will you state youf full name, please?
Brandon Rollins?
Where ére you'employed?

Lancaster County ‘Sheriff's Office.

Q.
A.
Q.
Al
Q. ‘How long have §ou beenvemployed there?
A. éince 2001. -

Q. 'Andiét present time what is your title?

A, Currently I'm\aifraining sergeant fér the department.
Q.

At the time of this incident’'what was your title or

responsibility?
A. T was an investigator‘withAthe drug task for?
0. . BAnd you did have an opportunity to become involved with

Mr. Rico Green.
A. Yes, sir;
Q. And on August 4th.of 2011.
A.‘ Yés,-éip.  P
: . : 4
Q. And did you receive any sort of -- were you part of an
investigation with investigator Bdwers?
A. Yes, sir.
Q Were you present during the surveillance?
A, Yes, 1 was.A
Q

. Were you in your own vehicle?
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A. I was in my issued vehicle, my sheriff's office issued

vehicle, yes, sir.

0. Did youfhave any part in the traffic stop?
A. Yes,'sir.

Q. What was your role in that?
A. Once Investigator Bowers told us that the black Charger

had left the location, Goodtime Charlies, we started -~ we

were sitting in‘three separate areas and,We all started

towards him tq'assist him duringithe traffic stop.. - Upon

turning at the?stop light~on Springdale Road Investigator

- Bowers initiated a traffic stop and I was right behind him

when the caf pulled over and stopped.

.Q. . Did the vehicle stop -- you were already there when the
vehicle had stopped?

A. . Yes, sir..

Q. What did you observe?

A. I observéd the passengef exit the vehicle and étart
running up Springdale back tqwa:ds‘Highway 200;

Q. Were you the one who app}ehended him?

A. _ Yes, myself and Lieutenant McLemofe, he was pqlling up
just behind us. I‘began chasing the passenger; Lieutenant
McLemore was right behind me, and as Inveétigétor Bowers
said, the passenger ran iO vards, I ordered him onto the
ground and he laid down on the grouhd at that point in time

and was handcuffed.
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Q. At that point —- let me ask you this, after he was
handcuffed what did you do?

A. After he was handcuffed we stood him up, he was laying
on his stomach on the ground, we immediately stood him up

and at that time Lieutenant McLemore observed the handle of

“the firearm sticking out of his pocket.

0. After the handgun was observed what did you do? Did
you search him any or --

A, Lieutenant McLemore continued to pat Mr. Jowers down, I

was just standing there, and at that time Lieutenant

McLemore located the plastic bag sticking out of his other
pants pocket and that's when Ehe drugs were found.
Q. Do YOu know if he was legaily -- do you know if that

was his handgun?

A. At that point in time he denied ownership of anything

that he had on him at that point in time.

Q.. While you were dealing with -- you were able to
determine it was Mr. Jowers; is that right?

AL .Yes, sir, ‘DeVaughn Jowers.

Q. While you were dealing him did you have the opportunity
to hear Mr. Green say anything?

A. I did hear Mr. Green state that he couldn't lef him go
down for that, it was his drugs and his gun, he étated that
to Investigator Bowers. |

Q. Do you know if any other questions were asked of
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Mr. Green at the scene?
A. No, sir, not at that point-I do not.
Q. Did you ever ask Mr. Green any questions at any time?
A. .No, sir. Mr. Green was placed in my vehicle and we

stood by there until the wrecker came and until the other

transport vehicle came, and again while seated in my vehicle

Mr. Green stated that it was his drugs and his gqun.

Q. Was he mirandized at that time?

a. Not at that point.

Q. Any other conversations with him?

A. No, sir, not that I recall.

Q. Does he say anything other than that?
A. No, sir. o ,
Q. Do you know when he was mirandized for the first time?

A. I believe it was during the questioning later that
night once the rest of invesfigation was éoncluded-anq
Investigator Bowers spoke with him and interviewed him.

Q. Were you present during that?

A. I don't recall. I don't believe I was at that.point in

time.

Q. So when Mr. Green baéically claimed that all of"this
stuff was his as far as the dope, were‘an§ questions being
asked of him? |

A. No, sir.

MR. NOWIKI: That's all the questions I have.
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CROSS EXAMINATION
BY MR. FRICK: - A ‘

‘What happened to the car, Rico Green's car?

A. It was towed by Lancaster Motor Company.
Q. Did anybody determine whose car it was?
A. Yes, sir. During an inventory of the vehicle for tow

invéntory I located a rental agfeement and it was rented
from Carolina Rent A Car in Charlotte.

Charlotte? So it was --

I believe so, yes, sir.

So it'was from North Carolina?

I know it was from North Carolina.

It ain't from Lancaster?

No, sir.

© » o P o o

' Not even South Carolina. You were involved in the

surveillance; is that correct?

A.  Yes, sir. I was sitting down the road, yes;»Sir.

Q. But as far as receiving the tip and whatﬁot, you're not
A. No, sir.

Q.. Executing the traffic stop other than catching the
passenger, I think you were the guy that did'that, right?

A. Well, me and Lieutenant McLemore.

Q. But you weren't the one who cut on' the blue light to

‘pull the car over, right?
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A. No, sir.
MR. FRICK:A Thank you, sir, that's all of the questions
I have.
THE'COURT:, Thank‘yoﬁ, you may step -down.
The witness, RYAN MCLEMORE, was first duly
sworn and testified as follows, on:
DIRECT EXAMINATION

BY MR. NOWIKI:

Q. ‘Can you state your full name, please?
A, Ryan McLemore.
Q. And what is your -- where are ydu-embloyed?

A. Lancaster County Sheriff's Office.

Q. And how long have you been employed;there?

A. Since 1997,

Q. What is your current position?
A. I'm the supervisor, the lieutenant over the narcotics
division.

Q. How long have you been‘doing that?

A. I have been in narcotics since 1999, I have been a
supervisor for approximately.five and a half years.

Q. And on August 4th of 2011, did you have an opportunity
to get involved with the defendant, Rico Green? |
A. Yes, I did.

Q. And were you part of the surveillance team with

Investigator Bowers and Investigator Rollins at that time?
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1 was.
Were you in your own vehicle?
" I was in the sheriff's office issued vehicle.

And were . you paft of the surveillance on the bar?

S A S 4

I was in the area. I was actually parkéd and staged at
the Crown Cinema Movie.Theater which was right down the»road
so I didn't actually have visual of the location. I was
right close in the vicinity but I couldn't see the bar.

0. And were you involved with the traffic-stop of Mr.
Green? '

A. I was a few cars behind him as the traffic stop was

made, by the time I pulled up to the traffic stop the

"passenger had jumped from the vehicle and waé being pursued

by Sergeant Rollins.-

- Q. Did you observe the passenger get out of the car and
run?
A.. I did.. AS I was coming around the corner the stop was

being made, .or the car had actually stopped and I was

- probably several hundred yards or a block or so away and I

actually saw the passénger door open and the guy jump out
and run. So I kind went around with my vehicle and jumped

out and by that time he had laid down on the ground.

Q.  Were you ever informed of the reason for the traffic
stop?
A. Yes.
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Q. And that reason was?
A. As far as I'm concerned, Tony had stated that the

vehicle had a tag on it that didn't have any kind of

expiration or anything, a issue date ‘to that source, it was

just a plain tag stating it was a rental car.

Q..  And you observed Investigator Rollins with Mr. Jowers,
the passenger.

A.v I did. We gof -- he had ——.i guess Brandon had given

him orders, he had laid doWn on the ground, by the time I

.got to him Brandon was putting'handcuffs‘on him and we were

both picking him up. When we picked him up I saw the butt .

’

- of a handgun sticking out of his right pocket.

,

At that time did you ever ask hih any questions?>
o. S :

Mr. Jowers?

No, I was securing;the gun.

Was he being placed under arrest for that?

Yes.

Did you ever hear Mr. Green say anything?

‘I could hear a conversation between he and'Investigatdr
Bowers. Once I found the gun I could also see in the left
pocket I could see the baggy sticking out. Of course, when
I saw the baggies sticking out I went ahead and secured
those, it ended up being two bags of what appeared to be

cocaine and crack cocaine. I think I held them up and told
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Investigator Bower, "I found the dope," or, "I've got the
dope." At that time I think that's when Rico said, "I can't
let him go down for thét;vthat's mine." And at the same
time Jowers was pretty .much saying, "That's not mine, that's
not miné." |

Q. \But that was just something that Mr. Green had just
blurted out. |

A. Yes, sir.

Q. No. questions were being asked of him of anything.

A. No. This had all been happéned pretty much within
seconds after the- stop.

Q.- And do you know if there were any other questions —-
I'm sorry. Were theie any —-- after he blurted that out do
you know of any queStions that were asked of him?

A. The only question that was askede— I know once I
sécured the stuff I had I think he was sat back down in
Investigatér Roliins' thicle,fl éan‘t'testify that there
were any questions asked, vaasn‘t there so I don't know if
anymore questions were asked. Once I walked back to the
vehicle Mr. Green-stated, "I want to cooperate, I need help,
i just got the dope from the bar."” That's when I left and
went back to the bar and secured that location.

Q. Again, ‘was that somethingvhe blurted out?

A, From my understanding. I was not baék at the vehicle

and I can't -- from my understanding he was back there
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talking saying, "I néed help, I need help."
Q. Do you know or were you aware if he was'ever mirandized
while he was in the wvehicle?
A. No, sir.
Q. You don't know?
A. No, sir.
Q. Wéll, weré you awaré that Mr. Gréen gave a written
statement tb Investigator Bowers? |
A, Yeé.
Q. Were you presént for that?
AL No, sir. I was in the foice but T wasn't present just

for the actual interview itself, I was presént at the
interview that was conducted with him at a later date.

Q. Did you have any other involvement . in this case other '

- than we're talking about right now?

A. No, sir.
MR. NOWIKI: No other questions at this ﬁime.
CRdSS EXAMINATION
BY MR. FRICK:

Q. You had no view of -what was going on at the bar?

AL No, sir.

Q. And did you receive the tip?
A. No, I didn't receive the tip. I was advised by
Investigator Bowers once he received the tip what was told

to him, but I didn't received the tip.
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Q. And just to clarify, I think I heard you right, you

secured the gun and the drugs off of Mr. Jowers?

AL Yes.

MR. FRICK: Thanks you, sir. That's all of the
questions I have.

THE COURT: Thank you, sir.

MR. NOWIKI: That's all from the State;

THE COURT: All right. Anything from the defense?

MR. FRICK: Nothing from the defense, Your Hondr, other
than argument. “ |

THE COURT: Aréumént?

MR. FRICK: Well, Your Honor, I Know it's mf‘ﬁotion but
I think it's one of those situations where the State must
prove that they had sufficient reasons to make the stop.
And I'm going to pass forward two cases, I have given a
copy —-— if was in an email'to the solicitor, I think he has
them. The first one I'll up is Alonzo Green, it is
3415C214, it deals with tipsters, I'll talk aboﬁt’it in just
a second. And the other one I'll hand up is Sfate versus
Butler, it's 343SC198 and it talks about paper tags. Your
Honor, the Green casé tells you basically that a mere
tipster is not enough, there has got to be some indicia of
reliability. 1In this case you don't have the tipster,
Mr. Jones called and says my wife says. Judge, that

wouldn't be admissible in this courtroom, that is hearsay in
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and of itself. I understand we're not dealing with that
level in this hearing but that's the level of reliability
you have on thié tip, and the tip is there's a white guy
from out .0of town selling drugs, not there's a.white guy
wearing shorts, not there's a white guylwith flip flops,
there's a white guy selling drugs. ’‘So they.go set up
surveillance and there are two other cars in the parking
lot, we don't worry‘aboﬁt’them, The black Charger pu;ls.up
that has got Mr. Green and somebody else in it, the white
guy talks to them, they go in the bar and they talk for a .

minute and they decide they want to pull over the Charger.

‘No'one said anything about a black guy in a black Charger

buyihg anything. from anybody or selling anything from

anybody, they see this car and decide to go after it for
whate&er reason. That in and of itself is not enough, Your
Honor, and I think you can suppress it right there. That is

notnenbugh reliable information, you have no idea who this

‘person is that had to have this tip. There's no indication

of what the heck is going on and he's —— they say he's

.sélling drugs but that's all you've got, nothing other than

that. I think in Green, Alonzo Green that you have, they
determined that that tip was not reliable enough and they
had a whole lot more information than this. So I think you
can stop the analysis right there. If you decide for some

reason that they can go to the car you can't pull over a car
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pursuant to-the Butler case because it has got a paper tag
even if it's just -- that's what it says, Your Honor, you
cannot pull over a car simply because it's got a paper tag.

What it says -- look at the very end of it, it is one of the

_last paragraphs on the -- it says, "We cannot sanction the

random- stop of each énd.every car bearing a temporary tag
leavingAin<the hands of law enforcement'freedom to detain
whoever they desire without having to justify why they chose
to stop one motorist over another." Judge, in fact the
testimony is ‘that it's a North Carolina car we determined,
it's a rental car, which our statute that they're going to
show you here in a second doesn't talk about rental cars
with paper tags, it taiks about if you bought a car with a

paper tag. .And then I asked Investigator Bowers would this

‘have been legal in North Carolina and the answer is I don't

know. So itfs a North1Carolina tag and we're going to ask
it to apply‘pbtentiaily to South Carolina law but it is-
still a rental car.

" THE COURT: 'He didn't know it was a rental car at the
time.

MR. FRICK: I disagree with that but I understand
that's' what his testimony was. I think it's pretty clear it
said Carolina Auto Rentals.

THE COURT: IDid it say Carolina Auto Rentals or

Carolina Auto?



34

10
11

12

13
14

15

16

17

18

19
20
21
22
23
24
25

34
ARGUMENTS

MR. FRICK: It might have said Carolina Auté. But,
Your Honor, pulling it over for a paper tag is not |
sufficient according to the Butler case. Now, you ﬁay
believe that it is and there may be law contradicting what
I'm telling you énd the solicitor méyrbe about to show you
that in just a second, but Your Honor, it doesn't even get
to that point. For them to get to-the point where théy need
to suspect this car they've got to have more than there's a
white guy from out of town doing something at Goodtime
Charlies. Thére is no reas@n.really for them to even set up
surveillance, they can sit around and look:at whatever théy
want to but -- i '> | .

THE COURT: Once they saw the tag that they. thought was
not lawful aren't they in business?

MR. FRICK: There's nothing that says it's ndt‘lawful,
that's the problem. | A. | |

THE COURT: Doesn't havé a date onlit,

MR. FRICK: And tell me where.in Butler it says that
that is something that allows you to pull over the car..

THE COURT: Well, it says this is a 45 day tag.

MR. FRICK: Yes, sir, and the statute says nothing.

THE COURT: This tag didn't have a date on it.

MR. FRICK: But the statute says nothing about the
rental car, so what's he supposed to do? I mean, I go to

rent a car, they hand me the keys and it has got a paper tag



10

11

12

13-

14

15

16

17
18

19
20

21

22
23
24
_ 25

35 35

ARGUMENTS
on it, about all I can do is say, "Hey, is that ali right,”
and he says, "Yeah," how am I supposed to know? Is he
suppcsed to know the law in North Carolina and«Soﬁth
Carolina? |

THE ‘COURT: We charge péople from North Carolina for
violating our laws all of the time.

MR. FRICK: With a license -plate, not a paper tag.

THE COURT: All right, go ahead. ' ’

MR. FRICK: That's the soul of my argument, Your Honor.
One, they did not have a enough of a tiﬁ; it's a mere .
tipster and it's aAsecondhand mere tip, so there's no reason

to even attempt to conduct a stop. The testimony you heard

‘'was not that we suspected that Rico Green was doing anything

wrong, we see this car leave tﬁis place where we heard this
tip.from and ‘he has got a paper tag, and i still submit that
that Butler case tells you that that is not sufficient. The
second step ofrmy argument ig even if you*aérée that there.
was enough tip that the paper tag prevents any further
search but ‘I don't ‘concede that that gives up the case. I
don't think there should have been any pursuit of the car in
the first place. There was no reason to have surveillance,
there was no réasoﬁ'—— if he would have been driving past
Goodtime Charlies not pﬁlling into the barking lot with this
illegal paper tag he would Stilllﬁe driving around right

now.



36

10
11
12
13
14
15
16

17

18

19
20
21
22
23
24
25

36
ARGUMENTS
THE COURT: Maybe at 6:30 p.m. but what if it would
have been 2:30? Anyhow let me hear from the solicitor. -
MR. NOWIKI: Your Honor, it is a tip and law ,
enforcement acted on it and set up surveillance and they did

end up following the charger. There is a’stature, section

56-3-210C which addresses that if you do have a paper tag‘it

ﬂhas to be -- the éxpiration date has to be visible and it

goes through all of that criteria. add this vehicle did not
have that. And it's the State's position that it was lawful

for them to make‘a traffic stop for that and it is --

~accordihg to the statute it is a misdemeanor for that. And

th§¥qther_thing is that when the vehicle came to a stop the
passengér just took off and they went after the péssengér,
thafﬂs when the drugs were fouhd. But our positidn is they
cduld héve méde a stop, and to tgll you the circumstances,
yoﬁ got the,tip, they set up surveillance and the vehicle-
left and they followed the vehicle.

THE COURT: Thank you, Solicitor.

MR. FRICK: Your Honor, just briefly. The statute that
the solicitor illudes to -- I understénd it's the statute
they're relying on -- dgesn't say one thing abopt,a ;ental

car. It says 45 day tags for a car that have been sold to a

.car lot and somebody or between persons, it doesn't

contemplate a rental car at all. I understand they're not

going to know the difference but that's exactly what the
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Butler case says, it says you can't just pull people over
under the suspicion that they've got a papei tag, they must
be doing something wrong, that's exactly what Butlef says.
THE 'COURT: But didn't the officer say that's not why
he pulled‘him over? He says he pulled him over because the
tag'was:inappropriéte,
MR.'FRICKf Then what's the appropriate. tag if it's a
rental cgr?' J
THE COURT: I don't know.
MR. FRICK: That's the issue. And that's what the case

contemplates. The case says the legislature needs to come

'up with a better scheme and until they do that you cannot

pull people over for a paper tag. . You cannot'pul; péople
over for 'a paper tag. - It illudes to that there needs to be
a bettér'scheme. | | |

THE COURT: Anything else, Solicifor?

MR. NOWIKI: Your Honor, if I'm not mistaken I thinkl
the stétute was enacted after the case, I just noticed on
the history that it was.

THE COURT: I think at the time Green was decided there
was no fequiremént for a -- that's what I think'¥— fér a
date on it. |

MR. FRICK: I will céncede that point, that Green was
decided in 2002 and subsequent to that the legislature 4

enacted the 45 day. My argument ié -- I mean Butler --
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id they didn't have a statute at all and that may
t have been the case, I can't remember. They did
5 day statute, they still ain't done nothing with

in this situation and that's what Butler is talking

NOWIKI: The only thing, Your Honor, as far as law

nt, they had no idea about thaf'tag.

COURT: I find that under the circumstances Qf'this
the officer making the stop did havé a minimal

objective justification for detenﬁion and’ thus

cause.

FRICK: Based on the tip? Just to clarify --

COURT: = No, based on the tag. |

FRICK: So the tip has got nothing to do-with it?

nt to -- I'm not trying to sound as argumentative
ounded but -- -

COURT: No. I-don't think the tip gave them
cause to étop the éar, no.
FRICK: All right.

COURT: .The tag gave them probable cause is my

FRICK: Okay. I understand.
COURT: All right. And now?

FRICK: ‘I don't know, solicitor and I probably need

to chat real quick.
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THE COURT: Is there another motion relating to

 anything else?

MR. FRICK: Not that I'm aware‘of. I think the only
matter- I saw in this matter is the Denno hearing and I think
you probably need to rule on the Denno at this time.

THE,COURT: - Well, we've'got two different statements
made by the defendant, right?

.~ MR. FRICK: Actually the way I think they said it it
was thrée different statements. Thé~éuy is -- the
codefendant ié stoﬁped and he goes, I don't want him to --
"I'11 take the rap for that.” . Then I think”they.ééid there
was another statemeﬁt when- he got in Brandon ﬁollins' car
and then the mirahdiZed statement, I think thétris -~ are we
on the éamé‘pagéfwith’that? | | |

MR. NOWIKI: Yeah.

MR. FRICK: Obviously the one statement is mirandized,

"he's in custody, I doubt I will maké any headway on arguing

against that. The second time when he's in Brandon
Rollins's car, clearly custodial, he is clearly irn the back

of the car and in handcuffs and I think Tony said he was

- under -- he'd been'placed under arrest at that time but I

did not hear that any Miranda haq been read at that time :so
I think that would be a Miranda situation. And then the
first one, while I understand everybody is going to say it's

a spontaneous statement, the man is in -- I think in
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custody. You've been pulled over by law enforcement, your
passenger at this time has been thrown to the ground, the
testimony was if :Mr. Greén had decided he didn't want.to be
hanging around the scene they were not going to let him
drive‘off. He's clearly in custody. I think that's a
custodiai statement and'the rules should apély at that point
as well. |

THE COURT:_-It wasn't the result of,any'questiohing by
law enforcement, was it? ‘

MR. FRICK: I dealt wiﬁh this same situation almost a. |
week ago ;n‘Fairfield. And while I,unéerstand there was no
statemént with a question‘mark at the end of it, I submit to
you thaf if a police,officer With é'sidearm and blue lighté
héd come u§ there's an inferred question énd I think any
statement you've got probably you shéuld{be adviéed of your
rights, but -- |

THE COURT: That's pretty good. I disagree; I think
that étatement numbér one and sﬁatément number two are
admissible and the reason being that he was -- the first one
he was in, as described by the officer, investigative
detention‘and the statement was blurted out as a result of
no questioning by any law enforcement officer. The second
statement was shorfly thereafter as best I can tell shortly
after he was put in the back of the vehicle, that that

detention was not long enough for the Court to -- let me
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back up. Fiist it wasn't the result of any questioning, and
secondly it wasn't the result of any kind of coercion and I
find it was ﬁoluntarily made énd therefore will admit all
three.statements. - Anything else the Court needs to rule on?
" MR. FRICK: Nothing from defense at this time.
THE COURT: Anything else?"

(End of the hearing.)
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I, the undersigned, Michael C. Watkins, Official Court
Reporter for Fhe Sixth Judicial Circuit of the State of South
Carolina, do herebyucértify that the foregoing is a true,
accurate and comp;eteatranscript of record of the proceedings
had and evidence introduced in the trial of the captioned
case, relative to appeal, in the Court of General Sessions
for Lancastér County,,South Carolina{ on the 11th day-of
February, 2013.

‘ I do further Cértify that I am neither of Ein, counsel,

nor interest to any party hereto.

August 4, 2013‘

/e

Michael C. Watkins
Cofirt Reporter -
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STATE OF SOUTH CAROLINA
COURT OF GENERAL SESSIONS
COUNTY OF LANCASTER
2011-GS-29-01228 to 1230

State of South Carolina
VSs.

Rico Green

Lancaster, South Carolina
February 11, 2013 Guilty Plea Hearing

Before the Honorablé‘Brooks P. Goldsmith

APPEARANCES
For the State: Bill Nowiki

For the Defendant: William Frick

Reported by: - Michael C. Watkins

Official Court Reporter

43



44

W 00 N oy s W N B

10

11
12
13
14
15
16
17
18

19

20
21

22

23
24
25

Guilty Plea:
Sentencing:

Certificate:

12
13




10

11

12
13

14

15

16
17
18
19
20
21
22
23
24

25

MR. NOWIKI: Your Honor, this is case number

2011-GS-29-1227, State versus Rico Green, indictment for

trafficking in cocaine base ten to 28 grams. The second

offense -- and my understanding he is going to plead guilty
to that. Also 2011-GS-29-1228, which is trafficking in
éocaine ten to 28 grams, and again my understanding is he is
going to be pleading guilty to that, and it will also be a
second offense and. The State -- the recommendation is a
sentence range of ten to 15 years.,

THE COURT: And Mr. Frick, have you explained to your
clienﬁ the chargés contained in the indictments, the
possible punishments and have you explained to Mr. Green his
constitutional rights?

'MR;'FRiCK: Your Honor, I have.

THE COURT: Do you believe Mr. Green has understood the
discussions you've had with him? ' |

MR. FRICK: Yes, sir.

‘THE COURT: Based on your investigation of the facts
and circumstances of these cases, do you believe it likély
the ‘State could convince a jury of his guilt on each of
theseAcharges beyond a'reasonable doubt?

MR. FRICK: Yes, sir.

THE COURT: . .Mr. Green, how old are you, sir?

THE DEFENDANT: Thirty-six, sir.

THE COURT: Thirty-six?
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THE
done?

THE

DEFENDANT: Yes, sir.
COURT: Are you married?
DEFENDANT: No, sir, I'm engaged.

COURT: And what kind of work have you normally

DEFENDANT: I used to do landscaping but I've been

!

in and out of prison.

THE

criminal
THE
| THE
happened
THE
THE

or --

THE

THE

alcohol,
THE

THE

COURT: The last time you would have been in

court would have been approximately how,}ong ago®
DEFENDANT:V 2004. |
COURT: And in 2004 when you were in’COurt what. 
as a result of §ou being in court? |

DEFENDANT: I pleaded out for. drugs.

COURT: Did you get probation or did you do time

DEFENDANT: I got a mandatory six.>

COURT: Have you ever been treated for the abuse. of
abuse. of drugs or treated for any mental illness?
DEFENDANT: No, sir.

COURT: In the past 24 hours have you‘takeq any

medication, any drugs or have you consumed any alcohol?

THE

THE

DEFENDANT: No, sir.

COURT: Are you aware today of any physical,

nervous or emotional problem you might have that would

interfere with your ability to understand what is going on

-~
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here today?

THE DEFENDANT: No, sir.

THE COURT: Mr. Green, youi attorney and the solicitor
Both tell me they believe you wish tO'pléad:gui;ty to these
two charges, is that your understanding?

THE DEFENDANT: Yes, sir. _

THE COURT: I'm going to ask the solicitor to give me a
'few facts on each of the charges, please‘listen carefully.

MR. NOWIKI: Your Honor, the incident occurred on
August 4th of 2011 and started out where law enforcement got
a tip and set up surveillance at Goodtime Charliés here in
Lancaster County. Off;éérs did end up setting up
surveillance, and there was a black Charger ;hat'went into
the parking lot and a black male, which is the defendant,
walked into thé‘locatiOn with é white male, came out, got
béck in the vehicle. BAs the vehicle left the parking lot
law enforcement, and specifically Investigator Bowers, had
gotten behind the Charger, 'did notice it had an improper tag
and initiated a traffic stop. And the passenger, who was
the codefendant, DeVaughn Jowers, ended up running from the
passenger's side énd was apprehended juét a short distance
and they found -- law enforcement found approximately‘
14.2 grams of ‘crack cocaine and approximétely 25.1 grams of
powdered cocaine in the passenger's pocket. When law |

enforcement said that they found the dope Mr. Green had
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indicated that -- admitted it was his and later on did end
up being Mirandized giving a statement admitting the same

thing. And I apologize but I do not have Mr. Green's

-record, I believe someone from our office is going to get

thaf,‘it was my fault, I left it in my office so I can't go
over that right yet. Okay. I'm being provided with one.

In 2000 it looks like possession of crack cocaine with
intent to distribute. I'm sorry, he did not get convicted
of that. 2004 had it looks like a PWID cocaine where he‘got
six'years. 2002 was possession of mérijuana. .2004 was
reéisting arrest where he got six months. 2004 was another
it looks like a distribution of crack cocaine, he got six
years. .

Tﬁﬁ COﬁﬁT: That was 2004 you‘éay?

MR . NOWIKI: Yeah. There were two -- there was a
distribution and PWID in 2004. |

. THE COURT: Okay.

MR. NOWIKI: And then on I believe in 1997 had a
distributién of cocaine base and received I think -- I
believe 39 months and three years supervision, and I believe
that was a federal charge, I believe a PWID cocaine as well
with that. I believe that's what I have as his record.

THE COURT: All right. Thank you, Solicitor.

Mr. Green, you heard the solicitor's statement of facts

concerning these two trafficking charges that you indicated
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you wished to plead quilty to, do you agree with what he
told me aboﬁt these two charges?

THE DEFENDANT: Yes, sir.

THE COURT: "Are you guilty of-both charges?

THE DEFENDANT: ~Yes, sir, it was mine.

. THE COURT: Has your attorney explained to you your

"right to have a jury trial on these charges?

THE DEFENDANT: Yes, sir.

THE COURT: Have you ever had a jury trial?

THE DEFENDANT{ No, sir.

THE COURT: "Bear with me just a minute. If you were to
have a jury trial, and I need to tell you even as you stand
there right now you're still entitled to one, but if you

were to have a jury trial ‘among other .things the Court would

instruct. the jury that you are presumed innocent, that the

bﬁrden would be upon the State tovprove your quilt to a jury
beyond a reasonable doubt. You would have a right to cross
examine witnesses that the State might call to testify
against you, you could have your own witnesses testify for
you and you could testify yourself or not, and if you

\
decided not to testify the Court would instruct the jury

.that they cbuld not hold that against you because you have a

constitutional right not to testify. Despite the fact of
the Court's ruling earlier today about the admissibility of

your statements and these drugs, you still would have the
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legal right to challenge the State's right to use that

evidence

and/or argue to the jury that those statements were

not freely and voluntarily given. You understand you have

all of these rights?

THE

THE

DEFENDANT: Yes, sir.

COURT: . And you understand by pleading guilty

you're giving up those rights?

THE
‘THE
'THE
THE
THE

THE

DEFENDANT: Yes, .sir.

COURT: Do you understand that?
DEFENDANT: Yes, sir.

COURT{ Is-that what you wish to do?
DEFENDANT: That's what I wish to do.

COURT: Have you had enough time to discuss these

matters with your attorney?

THE

THE

THE

THE

THE

THE

DEFENDANT: Yes, sir, he came out there and

explained it to me.

COURT: Has he answered all of your questions?
DEFENDANT: Yes, sir. “

COURT: Are you satisfied with his services?
DEFENDANT : 'Yes, sir.

COURT: Mr. Green, has anyone threatened you or

coerced you in any way to make you or cause you to plead

guilty?
THE

THE

DEFENDANT: No, sir.

COURT: Has anyone promised you anything or held
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out any hope of reward, other than the recommendations I

-guess-in this case by the State, other than that has anyone

promised you anything or held out any hope of reward as an
inducement-to get you to plead guilty? .

THE DEFENDANT: No, sir.

THE COURT: ‘Arevyou pleading guilty‘freely and
voluntarily?

THE DEFENDANT:= Yes, sir. ]

THE COURTi ‘Are you'ﬁleadingAguiityAtb'these charges
because you are'guiity of theseucharges?

THE DEFENDANT: Yes, sir, it was mine.

THE COURT: -The Court finds there is a substantial
factual basis for both pleas andAthe decision to enter the
pleas have been made freely and voluntarily with the advice
of aﬁ attorney with whom the defendant states he is
satisfied and the Court accepts fhe-plea;

MR. FRICK: Your Honor, M;:‘Green is 36 years of~ége,

.. 3 \ . .
he told you he had been working on and off, does have a

‘couple of children that he wants to get back to as soon as

he can. Has a fiance' who I know cares a great deal about
him, has been contacting our office about this case. He has

been in our detention center now for 558 days, I ask you to

‘credit him appropriately. This is one that has caused me

some frustration fdr some time because it ‘is one of those

that we hear continually that it's going to be indicted
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federally and it's almost two years later and Mr. Green is
stiil sitting in our detention center. We did ask for it to
‘go forward, the solicitor did put it ﬁogether and this was
the case that was up fer trial in the morning, that's why
the necessity td go ahead.and enter this plea was important.
Your Honor, Mr,'Green was'codﬁerative at the time, he
admitted'what he had done. He, in fact, led -- law
enforcement got to arrest the white guy at the bar because
7qf Mf.~Green,'he told them who it was; they were able te
ebtain a search.war;ant based on his infdrmatipn and went
:bQCk‘and I think‘foued more stuff,at the bar-and that person
is aweiting trial as_weli. 'So‘Your Honor, Mr. Green while'
not -doing right himself has come forward and accepted.
responsibility from the very get-go when the blue lights
were put on him and the codefendant was found with the stuff
in his'posseesion,-l ask you to take that into
consideration. I ask you -- while it is.trafficking this is
eertainly not the highest level of trafficking. Mr..Green
is just looking to put this behind him. And we discussed
what he would be potentially facing at trial, and to avoid
all of that -- and, ef course, as I've told Mr. Green as I
went out to the jail and talked‘to him as we were preparing
for previous bond hearings and as we inched closer to trial
and this hearing today, trafficking is a whole lot like a .

possession case, it's just a bigger amount and it carries a
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whole lot more time. But if the drugs can be placed on you,
and in this case not only ‘are they placed on hlm_he stated

three times that they were hlS S0 ‘we ‘felt like we had no

‘other recourse once our motion was denied other than to go

forward Withfthis plea. ' We just ask for whatever additional

mercy. you can show.
'THE COURT: Thank you. Mr. Green, anything you want to
say?

THE DEFENDANT: Yes, sir. I've been doing drugs off

. and ohjail of my life. The situation what happened, it was

mine and I didn't 'want to see no'iﬂhocent.man go to jail for
that. T have been sitting in jail for 18 months.énd I'm
clean.and I've done givg my life back to God aﬁd I know
right now at 36 I'm trying to gef no 25 yeafs~soglfm fust"
tiying to.gef.it behind me.and get home and'sée my family.

THE COURT: I hope you're able to keep that monkey off -

- your back, Mr. Green.’ Soiicitor, anything?-

MR. NOWIKI: Your Honor, I believe Mr. Bowers would

‘like'tb'address the Court, Investigator Bowers.

SPEAKER: Judge, we just from the sheriff's office
point of view would just like'the Court to know that Rico
Green has been a repeat'offender with us, I've dealt with
him several_timés over fhe years. We know there's a ten to
15 agreeﬁent,that has been reached and we would like to see

the 15 years.
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_THE 'COURT: Anything else?

MR. FRICK: We would like to see the ten. If_he's'

.going .to ask‘for the 15 I would like to see the ten.

Obviously we wouldilike to see lesé than that but
understanding what the range is.
THE COURT: The lést time, Mr. Green,,you;ggt six
years? |
THE DEFENDANT:’,Yeé,‘Sir,
. THE COﬁRT: 1Tenvyears;er. G}eén, conéurreﬁf, credit
forAtime served. 1Recdmmend the,Addiétion»freétménf Uﬁit;

(Bnd of the hearing.).
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I, the undersiéned, Michaei C. Watkins, Official Court
Reporter for the Sixth Judicial Circuit of the State of South
Carolina, do hereby certify that the foregbingAis a true,
accurate and complete transcript of record of the proCeedings,
had and evidence introduced in the trial of the captioned
case, relative to appeél, in the Court of Genéral Sessions
for Lancaster County, South Carolina, on the 11th day of
February, 2013.

I do‘furﬁher certify that I am neither of kin, counsel,

nor interest to any party hereto.

Auqgust 4, 2013
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STATE OF SOUTH CAROLINA ) : lND!CTMEN'i' A

)

'COUNTY OF LANCASTER )

At a Court of General Sessions, convened on November 10, 2011, the Grand Jurors of

‘ -Lancaster County present upon their oath:

TRAFFICK!NG IN. COCAINE 107028 GRAMS L

That Rico Bernard Green dld in- Lancaster County on.or about August 4 2011
knowingly seH manufacture cu!tlvate deliver, purchase, or bring into this state or
“knowingly actually-or constructavely possess ten grams or more but less than 28 grams
of cocaine, a controlled substance, in violation of § 44-53-370(e)(2)(a), Code of Laws of
South Carolina, (1976), as amended.

Agalnst the peace and dignity of the State, and contrary to the %’(ute in such*‘ S

e 3

DouglasA Barfield, Jr”‘gSO\ET'ClTOR

é‘%

made and;provuded.
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STATE OF SOUTH CAROLINA ) INDICTMENT
. ) ‘
COUNTY OF LANCASTER’ )

At a Court of General Sessions, convened on November 10, 2011, the Grand Jurors of

- Lancaster County present upon their oath:

TRAFFICKING IN .COCAINE BASE 10 TO 28 GRAMS

That Rico Bernard Green did in Lancaster County on or about August 4, 2011,
knowingly- sell, mar)ufac'tur'e, deliver, purchase, or bring into this state or provide
" financial assistance or otherwise aid, abet, attempt, or conspire to -do the same or
actually or constructively possess or knowingly attempt to actually or constructively
possess ten grams or more- but less than twenty-eight grams of cocaine base in
“ violation of Section 44-53-375(c) (1) of the Code of Laws of South Carolina:

Against the peace and dighity of the State; and contrary to the iétatute in such case -

made and pr@yided.

Douglas A. Barfield, Jr., SOLICITOR
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STATE OF SOUTH CAROLINA _ ) IN THE SOUTH CARQLINA
' ) COURT OF APPEALS . )
COUNTY OF LANCASTER ) . \ ' ] _ :
' ' ) STATEMENT OF APPELLANT'S COUNSEL ’
THE STATE, ) REGARDING REQUEST FOR APPEAL
S ) : OF GUILTY PLEA
V8. ‘ ) S 2 o
| ) S o2 3
Rico Green, ) ' - Z0 O o
o ) RFOEIVERD $2 = i
Defendant. ) - N ' i »wSQ T 27m
) R 9 & Ao =2 3e°
FEB 2 2 2013 Mg = =
g L NS e 2
. R q @1 nf Ameag@ DU o DY R g .
Appellant's Statement of Facts 5») CQL“& . ’ o

The defendant was charged in Lancaster County General Sessions Court with Trafficking

'Cocaine in Lancaster County on or about August 4, 2011 ) On that date, agents with the Lancaster
County Sheriff’s Department Narcotics Unit received information that a white male was selling - |

.cocaine from a bar know as Good Time Charlie’s. Acting on this tip, law enforcement conducted

surveillance of the parking lot of the bar.-At one point, a black Dodge Charger. with two black

male occupants stopped at the bar. The driver of the vehicle exited the car and entéred' the bar for

about ten minutes. When the Charger departed the parking lot, law enforcement began foliowing

‘the car. Law enforcement believed that the vehicle-had an invalid paper tag and executed a traffic

_stop on the car As the car stopped, the passenger jumped out of the vehicle and began to run. A

short time later the passenger was apprehended and was found to be-in possession of cocaine and
a handgun. .Subseqjxe’xit to the captirc of the passenger, the driver of the car, Rico Green, stated

that the drugs found on the passenger where his. Mr. Green was placed under arrest and booked
at the Lancaster County Detention Center.

- _The defendant méve for suppression of the drugs found in the searéh'as an illegal seiiuie

.and search. At the suppression hearing law enforcement stated that they had received no

information alleging Mr. Green’s involvement in thé sale of drugs and that information they had -
was that a white male from out of town was at the bar selling drugs. Additionally, law -
enfo'rcement.stated that there was no other reason for stoppirig the black Charger 6thér than what

was beliév; to be an illegal paper 1ag.- The defendant cited State v. Butler 539 S.E.2nd 414, 343

S.C. 198, in supporting the position that the paper tag violation was not a sufficient reason to

—
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stop the vehicle'and opined that the ﬁndmc of the druos was the fruit of the. poxsonous tree aiid
-should be suppressed. The Judge dcmed the defendam s request: for supprcssmn After
consultation with his attorney, as a-result:of the dcmal of the motion to suppress the drug _
evxdencc the defendant: entered ‘a.guilty plea to*thie- charoe of Trdfﬁckmo Cocaine (2”d Offense)

and was sentenced to'the South Carolma Departmﬁ.nt of. Correctlons for a tetmi of 1073 years

R

"Issuésarbn Appea’ic"

Subsequent to hxs ouilty plea the defendant requcstcd his counsel to filean: appeal
'reeardmg this plea. Pursuam to Rule 203(b)(7) cmd(d) SCACR dcfendams counsel 1s filing:this
appeal ‘The“grounds for requestuw ‘an appeal isithe stronzous denial of the supprcssnon of the
fdruv evidence. Accordmg to:law énforcements. tcstlmonv at the suppressxon hiearing, there was
no-other reason for 4. stop of the dtfendam s vehicle. e\cept for the perceived paper tag violation:
As stated in Statev. Butler 539 S.E.2" 414, 34.) S. C. 198, this did not'in and of itself give redson”

enough to execute a traffic stop.and scarch of the vehlcle Therefore any i 1ll1<:1t druos found

EEE A £ P

subsequem to the traffic stop-are fruitof the poisondus tre» and should.bé suppressed

‘William P. Frick. -

SC Bar Number 69739 ~ -
Assistant Public Defender

6th Judicial Circuit.
POBox'1809 © .

Laricaster, S€ 29721 _
Phone (803)285-5585
ATTORNEY FOR APPELANT
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

January 13,2014

M. Tt
/ ﬁ S ':7{ M. 7/ 41/4
Robert M. Pachak h
Appellate Defender -

South Carolina Commission on Indigent Defense
* = Division of Appellate Defense

POBox 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensmve Information in Appellate Court Filings.”

January 13, 2014

' oA
/Tad. S m. T a/{a‘ |
Robert M. Pachak
- Appellate Defender

South Carolina Comm1551on on Indlgent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330
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" STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

| RECEWED
JAN 13 201
&G Court of Appeals

Appeal from Lancaster County,

Brooks P. Goldsmith, Circuit Court Judge

THE STATE,

RESPONDENT,

" RICO GREEN,
APPELLANT

APPELLATE CASE NO. 2013-000441

- CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Salley W. Elliott, Esquire, at Rembert Dennis Building, IMCOO Assembly Street, Room

519, Colurnbia, SC 29201, this 13th day of January, 2014.
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Brand$t Hall -
Administrative Specialist
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s\l 3th day of January, 2014.

el g Ls)

Notary Public for'Sduth Carolina
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