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STATE OF SOUTH CAROLINA ) BEFORE THE BOARD OFV
) : ZONING APPEALS
COUNTY OF HORRY ) Case No.: 2012-10-003
Inre: Fayrell Furr & Karole Jensen ) ORDER OF THE BOARD
| )
)

Hearing was held before. this Board on November 5, 2012, pursuant to the request of
the appliclants for appeal of the Zoning Administrator’s’ decision that a hospice facility is
allowed in the Commercial Forest Agriculture (CFA) zoning district. The properties are
identified by TMS# 140-00-01-031 afl.d 140-00-01-052; and, are located at 3341 Wildhorse
Drive in the Conway area of Horry County. Article XIV, Section 1402 of the Zoning
.Ordirvlance states, “[tJhe concurring vote of a majority of the\ members present at a meeting of
the Board of Appeals shall be necess‘ary“ to reverse any order, requirement, decision or

”

~ determination c;f the Zoning Administrator....” The applicaf{ts are appealing the Zoning
Administrator’s decision thét: a hospice house is an allowed use in the Commercial Forest
| Agriculture (CFA) zoning disfrict aﬁd is asking the i30ard to reverse the deteﬁnfnation of the
Zoning Administrator.

The applicants and the zoning administrator were given the opportunity to offer
witnesses and exhibits and to make argument for the record. A public heariﬁg was held and all
interested parties were invited tovcon.imem before fhe Board.‘

Under the South Carolina‘ Code of Laws 6-29-800 (B), an appeal may be requested
provided the following requirements are met: Appeals to the board may be taken by any
person aggrieved or by any officer, department, board,‘ or bureau of the ... county. The
appeal must taken within a reasonable time, as provided by the zoning ordinance or rules of

the board, or both, by filing with the officer from whom the appeal is taken and with the board

of appeals nbtice of appeal specifying the grounds for the appeal. If no time limit is provided,
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the appeal must be taken within thirty days from the date the appealihg party has received
actual notice of the action from which the appeal is taken. The officer from whom the appeal
is taken immediately must transmit to the board all the papers constituting the record upon
which the action appealed from was taken.

FINDINGS OF FACT

1. The properties are identified by TMS# 140-00-01-031 and 140-00-01-052; and, are
located at 3341 Wildhorse Drive in the Conway area of Horry County. The properties are
zoned Commercial Forest Agriculture (CFA).

2. The applicants are appealing the Zoning Administrator’s decision that a hospice house is
an allowed use in the CFA zoning district. '

3. Article IV, Section 436.1 defines “Permanent overnight resident group care homes” as
“A facility or dwelling unit housing persons unrelated by blood, or marriage and operating
as a group family household. A Group Care Home may include half-way houses;
recovery homes; and, homes for orphans, foster children, the elderly, battered children and
women. It could also include a specialized treatment facility providing less than
primary health care.”

4. Article IV, Section 447.1 defines a “Nursing Home” as an “extended or intermediate care
facility licensed or approved to provide full-time convalescent or chronic care to
individuals who, by reason of advanced age, chronic illness or infirmity, are unable to care
for themselves.” ‘ ’ ‘ A

5. Article VII, Section 703. Commercial Forest/Agricultural (CFA) [Section 703.2
states: “(N) Permanent overnight residential group care homes, nursing homes, provided
that...” (continues with a list of conditional requirements).

6. The property in question is owned by Mercy Care and is located off Hwy 90. The
property is zoned CFA and the proposed use of the site is a hospice house.

7. - The applicants state that the proposed hospice house is a hospital and therefore should not
be allowed. :

8. The applicants are appealing the decision of the Zoning Administrator and are requesting
the decision to be overturned by the Board.

CONCLUSIONS OF LAW

The Board upholds the interpretation of the Zoning Ordinance by the Zoning
Administrator as set forth in Horry County Code § 1404 (A) and S.C. Code Ann. §6-29-800.
Therefore, the appeal is denied and the decision stands.
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AND IT IS SO ORDERED, this 5" day of November, 2012.
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Christop}}eﬁﬂanna, Chairman
o C?A/Vfée-Chaiman Allen Beverly Q

" Hunter Platt . Patl ebledz
/) )ﬂ - éfg ,é
/i C) ‘
Ace Parker / ‘ Pat Keelan

...—. .

)
ATTEST:

Qe QMQQQM

Alicia Shelley, Secretary
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TO THE CHAIRMAN OF THE HORRY COUNTY ZONING BOARD OF APPEALS:

I, A\ \LV\ NVt A \l , mémber of the Horry County Zomng

© Board of' Appeals hereby rechse myself from Case Number 20612.-1D=003 at the
Rovumey 5% 20172, meetmg of sa1d Board for the followmg reason(s) under the
South Carolina Ethics Act ‘ y

my W WSVKS ot Mevey Cave  Hospite

MY Y 4 j\mr’r\-,] in N caye .

I also hereby request that, pursuant to said Act, this statement be entered into the mmutes of
the above-referenced meeting to become part of the record thereof, and that my above-noted
disqualification, mcludmg the reasons for it, be noted in said n_unutes W

A— B 5— 18-5- iz_

Member, Zoning Board 0 eals =~ = . : Date
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
: ) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) ‘
) C/A No.: 2012-CP-26-9291
Fayrell Furr and Karole Jensen, )
' . ) ORDER REVERSING HORRY
Appellants, ). COUNTY ZONING BOARD O
. ) APPEALS =2
V. ) : ) - =
) =%
Horry County Zoning Board of )
' )
)
)
)

-
=z =
n= Lk
e
S A
oo
Appeals, gﬂ - -
O =
. o =*=
Respondent. SO
s o
w -

I. INTRODUCTION

This matter came before the Court for a hearing on February 28, 2013 in Conway, South

Carolina. The Appellants, Fayrell Furr and Karole Jensen, challenge a decision by the Horry

County Zoning Board of Appeals (hereinafter “Zoning Board”) affirming the Zoning

Administratof’s finding mat.‘él"hbspicé.fac.i'lity was a permissive use in the Commercial Forest
Agricultural (“CFA”) Zoning District. For the reasons set forth below, the Court finds for the

Appellanfs and reverses the decision of the Zoning Board.

II. FACTUAL AND PROCEDURAL BACKGROUND

Appellants reside in a home at 3740 Indigo Run, Conway, South Carolina, also known as the
Wiléhorse éui)division. This subdivision of approximately forty homes borders the Waccamaw
River and has an entrance off of South Carolina Highwéy 90. Mercy Hospice intends to build a
fourteen bed inpatient hosi)ice facility at 3341 Wildhorse Drive, Conway, South Carolina, with

the entrance to Mercy Hospice located inside the Wildhorse Subdivision, as thé proposed hospice

site has o direct access.to Highway 90. This proposed site for the facility is directly adjacent to
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Appellants’ property. . Appellants have challenged the. proposed facility on the basis that a
hosPiceﬁfacility‘ dnes not constitute.a permissive use in the CFA Zening Dietrict.

After their challenge was rejected by the ”Zoning'Administrator, Appellants then appeared
before the Horry County Zoning Board of Appeals on November 5, 2012 (Case No. 2012—10-
003) for a nearing. The Board. upheld the Zoning Administrator’s opinion. In reaching its .
decisinn, recognizing that the zoning scheme for Ho,rry'C'ounty does not define nor mention
“hospice facilities,” the Zoning Board anaiogized a hospi_ee ,facility to perinanent overnight
resident group care homes and nursing homes. The Zoning Board edncluded, that an inpatient
hospice facility would fit t_hedeﬁm'tion of a.permanent overnight resident group care home of a
nurSing home, rendering the hospice facﬂity'a pennissi.\;e use in the CFA Zoning District.

Thereafter, Appellants tunely filed thelr appeal in tlns Court pursuant to S C. Code Ann. § 6-
‘29 830(a) and S.C. Code Ann § 6 29- 825 et seq. A requ1red medlatlon ‘was held w1thout
resolution between the _parties on ll?ebruary 21, 2013. In their appeal, Appellants maintain that it
was an error of law for the Z;oning Administfator and .the Zoning Board,to analogize the. hospice
facility to a permanent overnighlt resident greup care home or nu'rs_ing home, and as a r‘esult,' to
fvcon'cldde that such a‘fati'lity constituted a pe;rniSsive nse within a CFA Zoning District..

III. STANDARD OF REVIEW ‘ | |

It is \a/ell established in Sonth Carolina that circuit courts have appellate autherity to review
deeisi0ns of zening lboards. When reviewing' the decisions of zoning boards, however' the Court
must uphold factual findings made by the Board if there is any evidence in the record to support
those findings. Vulcan Materials Co. v. Greenvzlle Cnry Bd of Zoning Appeals 342 S.C. 480,
488, 536 S.E.2d 892, 896 (Ct. App. 2000). In reviewing the legal issues ralsed by Appellants in

this case, the Court may “determine only whether the decision of the Board is correct as a matter
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of law.” Austin v. Bd. of Zoning Appeals, 362 S.C. 29, 33, 606 S.E.2d 209, 211 (Ct. App. 2004).
For the reasons sef forth below, the Court finds for Appellants and reverses the decision of the
Board, finding that the decision'is based upon an error of law.
IV. DISCUSSION

Among various other permissive uses, the CFA Zoning District exblicitly permits permanent
overnight resident group care homes and nursing homes. See Horry Cnty. Zoning Ordinances,
- ¢ Art. VII, § 703.2. The Horry County Zoning Ordinances define the terms “permanent overnight
resident group care home™ and “nursing home™ as follows:

Permanent overnight residént group care homes. A-facility or
dwelling unit housing persons unrelated by blood or marriage and
operating a group family household. A Group Care Home may -
include half-way houses; recovery homes; and homes for orphans,
foster children, the elderly, battered children and women. It could
also include a specialized treatment facility provndmg less than
primary health care. Id., Art. IV, § 436.1.

Nursing home. An extended or inte'rmediate ‘care facility licensed

or approved to provide full-time convalescent or chromic care to
. individuals who, by reason of advanced age, chronic illness or

infirmity, are unable to care for themselves. Id., Art. IV, § 447.1.

As stated previously, there is no Horry County zoning ordinance that deﬁnes the term
“hospice facility” or “hospice,” nor addresses whether it is allowed it a CFA Zoning Dlstnct
Consequently, the Court deems ii appropriate to look to the definitions of hospice as defined by
the South Carolina General Assembly under Licensure of Hospitals and the Hospice Licensure
Act:

(3) “Hospice” means a centrally administered, interdisciplinary
healthcare program. This program must provide a continuum of
medically supervised palliative and supportive care for the
terminally ill patient and the family including, but not limited to,

outpatient and inpatient services provided directly or through
written agreement. The inpatient services include, but at not
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limited to, services provided by hospice in a licensed hospice
facility.!

In reviewing the above definitions, the Court concludes that the term “hospice facility”
cannot be properly analogized with either “permanent overnight résident group ’care home™ or
“nursing home.” Specificaily, the sophistication énd level of care, including the provision of
primary medical care.if neéded, requiredv in a hospice facility is‘ greater than that of both
permanent overnight reéident group care hbfnes and nursing homes; A hospice facility provides
Supporti\;'e andwpatitative "neajth care i0 patients at the end of their lives. In éddition, a doctor’s
order is réquired for admission to a hospice ffécility in South Carolina. Seg'S.szl{C:ode Ann. § 44-
.71-20(4). Tésfimony provided by Dr. Preston Strosnider, Medical Director at Conway Medical
Center, at the November 5~, 2012 heariﬁg before the Zoning Board also .indic‘:ates that the ser\Iri.ocs
planned to be offered at the proposed hospice facility are much more substantial than what would
be anticipated in a permanent overﬁght reéident- group care home of nursing home: nurses
available f;:)r assistance; doctors making r:oﬁnds; and medicalv staff 'available on a 24/7 basis.
Paﬁehts at a hospice facilify require more complex care mcluding narcotic drug and pain
therapiés necessifating direct medical oversight. See Testimony of Dr. Prestbn Strosnider.

In‘ contrast-,‘ there is no similar requirement that a patiént o'btainv an order from a licensed
physician before admissiézl to a permanent overnight resident group care home or nursing home.
Furthermore, the dcfinitioné outlined in the zoning ordinances envisage a lower level of care and
treatment than ‘that 6f a hospice facility. For example, individuals in a nursing home are there for
convalescent or chronic care and not f(sr séepialized end of life care.A Only a hospital and a
hospice facility require physicians to supervise the care and treatment of the patie:nts while an

inpatient in those facilities. See S.C. Code Ann. R. 61-78.504.

!'S.C. Code Ann. § 44-71-20(3).
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The Court finds that the Zoning Board has impermissibly expanded the definitions within its
zoning ordinances to permit the hospice facility in a CFA zone. This expanded definition is
inconsistent with Horry County’s own zoning scheme, which specifically céntains zones for
medical facilities. See Horry Cﬁty. Zoning Ordinances, Art. VII, §§ 740, 741. The analogies
us;ed by the Zoning Board to permit the hospice féci]ity are not supported by state law. Finally,
just by the common understanding of the purposes for which hospice facilities exist, it is clear
that these operations e;re vmbre akin to a medicai facility than a group home or even a nursing

home.

A zoning scheme is a plan of limitation. Thus, in the absence of a pre-existing specific

definition for a hospice facility within the Horry County zoning regulafions thét contemplates
and includes the medical ope.rations permitted therein, and then specifically permits such a
facility to be lacated within'a CFA Zoning District, the Board cannot analogize among other
- non-related permissive uses in such a way as to expand the locatioﬁs where a hospice facility
‘may be located.

| During the course of this appeal, the Court had the opportunity to view the proposed hospice
site with counsel. While technically not an issue on appeal, the Court would be remiss in failing
to comment that, while there‘scems to be an economic development push by County authorities
to support the building of this hospice facility, the chosen location is not a good one, completely
inconsistent with the current use of that location, which while zoned CFA, is clearly a residential
neighborhood. More importantly, the proposed facility’s lack direct access to Highway 90 is a
significant impediment to the function of the proposed facility. The brick entrance columns and

roads within the Wildhorse subdivision are narrow, and there is no plan or consensus to alter

them. ILack of Highway 90 access is a substantial infrastructure deficiency that creates a
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‘trcmendcius 1ogistical proﬁlem‘ for emergencji‘responders. This is particularly true where
" multiple mﬁrm 'réside’nts are intendea to live communally, and w'here thfl:‘ paséagc of seéonds
m;cly-rr.lake-t.he difference in”sa\(i'ﬁg '1i\;es.and property.‘
V. CONCLUSION | f
IT IS ORDEﬁED that tize Fie;:ision‘of thé Horry County Zoning Board of Appeals is re.versed
~ and that the Court Aﬁnld's as.a matter of .la\;v, for the reasons s";cated: above, that a hospice facility
' ca;inot 'be.permittéd. in the Comuiercia:l .Fo;cst~ Agricultural '(“CLFA”) Z,orﬁng District as such

district is currepﬂy defined and promulgated within the Horry County -‘zoning scheme.

TR
©. . J.MicHae] Baxley. \X
... Presid{ng/Judge - S

Fifteehtif Judicial Circuit

IT IS SO ORDERED.

April 24, 2013

Hartsville, South. Carolina
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY C/A NO. 2012-CP-26-
Fayrell Furr and Karole Jensen ) 50 o
) EE A
Appellants, ) ‘;‘;3'63 LR
) FE o am
vs. . ) NOTICE OF APPEAL 5%} = S
Horry County Zoning Board of Appeals, ) ﬁ;_ 3‘ <
. ) % o
Respondent. ) <
)

The Appellants, Fayrell Furr and Karole Jensen, hereby appeal the decision of the Horry

County Zoning Board of Appeals dated November 5, 2012 (Case No. 2012-10-003).

X CONNELL & CONNOR, P.C.
Q/ /

Gene M. Conneh,lr

The Courtyard, Suite 209

1500 U.S. Highway 17 No

Post Office Drawer 14547

Surfside Beach, South Carolina 29587-4547
(843) 238-5648 (phone)

(843) 238-5050 (facsimile)
geonnell@classactlaw.net

November 30, 2012 Attorney for Appellant
Surfside Beach, South Carolina.
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STATE OF SOUTH CAROLINA - IN THE COURT OF COMMON PLEAS
o I FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY C/A NO. 2012-CP-26-
Fayrell Furr and Karole Jensen ) ;
. -are ; :
Appellants, ) N
) (¥
vs. ) PETITION PURSUANT TQ =
) S.C. CODB ANN. § 6-29-830@:;; =
Horry County Zoning Board of Appeals,. ) | BE n
: A ) > A
Respondent. ) <
‘ )

The Appellants, Fayrell Furr and Karole Jensér'x, givé notice that they appeal and petition
the ruling of tﬁc Horry County Zoning Board of Appeals dated November 5, 2012 {Case. No.
: 2012-1()-003) pursué.nt to S.C. Code Ann. § 6—29;840(A) and S.C. Code Ann..§ 6-29-325.

Further App@llants >reAque‘st a pre—fitigaﬁon mediatioﬁ pursuant to S.'C' Codé Ann. § 6425-820
| Also, pursuant to S C. Code Ann § 6-29-825, Appellants request at least one person be present

ﬁ'om the Horry County Zomng Board of Appeals

The Appe}lants appeal the rulmg of the Horxy County Zomng Board of Appeals on the

. following grounds:

1. The opinion finding a hospice is not a hospital is contrary to existing statutory and
 case law.
2. The opinion finding a hospice is an appropriate facility in a Commercial Forest

Agriculture District (CFA) zoning district is contrary to existing statutory and case law.
3. The opinion finding a hospice i1s not primary health care is erroneous, the error
being people go to hospice for medical care just like a hospital.

4. The opinion finding that a hospice is a permanent overnight resident group care

home is erroneous in that a hospice is a hospital.
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5. "The Horry County Zoning Board of Appeals actéd arbitrarily in finding a hospice
was not a hospital. ' |
6. The decision of the Horry County Zoning Board of Appeals is an ;buse of
discretion and error of law.
7..  The decision of the Horry County Zoning Board of Appeals violates S.C. Code
Ann. § 44-7-130 which defines hospital and which encompasses a‘hos.pice. See S.C. Code'Title
§ 44-71-20. | |
) 8. The decision of the Horry County ioning Board of Appealsv_ violates S.C. DHEC
regulatio?m 61-1 6 which finds a hospige isa hqspital. o |
9 The decision of the Horry County Zoning Boaid of Appeals allowing a
hospital/hospice with 24 hour medica]. care creates a nuisance per se.
10.  The decision allowing the hospice to use Wild Horse Road, a res‘idential-stréet, is
a traffic hazard as a matter of- law. |
11.  The decision of the Horry County Zoning Board pf Appeals is erroneous as a
matter of law as a hospice is a hospital as defined in S.C. Code Ann. § 44-7-130 (12).
12. The deqision of the Horry County Zoning Board of Appeals is erroneous in that
the term hospice is not found in the zoning ordinance as per the testimony of the Zomng

Administrator at the hearing.



November 30, 2012
Surfside Beach, South Carolina.
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KELAHER, CONNELL & CONNOR, P.C.

Gene M. Cond ll Ir.
The Courryard ujte 209

1500 U.S. Highway 17 North

" Post Office Drawer 14547

Surfside Beach, South Carolina 29587-4547
(843) 238-5648 (phone) '
(843) 238-5050 (facsimile)
geonnell@classactlaw.net
Attorney for Appellants
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STATE OF SOUTH CAROLINA ) BEFORE THE BOARD OF .
- ) : ZONING APPEALS Va
COUNTY OF HORRY ) Case No.: 2012-10-003 . =
e
Inre: Fayrell Furr & Karole Jensen )
: )
)

Heating was held before this Board on November 5, 2012, pursuant to the requekt
the applicants for 'appea‘l of the Zomng Administrator’s decision that a hOSpiéé facility is
allowed in the Cqmmeréial For%t Agriculture (CFA) zoning district. The properties are
identified by TMS# 140-00-01;031 and 140-00-0i-052; and, are located at 3341 Wildhqtse
Dnive in the Conway area of Horry County.‘ Article )(iV, Séctién 1402 of the Zoning
Ordinance states, “[t}he éoncuning vote of a majority of the members present at a meeting of
the Board of Appeals shall be necessary to reverse any order, requirement, decision or
determination of the Zoning Administrator....” The applicants are appealing the Zoning
Administrator’s decision that a hospice house is an allowed use in the Commercial Forest
Agricﬂlﬁe (CFA) zoning district and is asking the Board to reverse the determiﬁation of the
Zoning Administrator.

The applicants and the zoning administrator were given the opportunity to offer
witnesses and exhibits and to make argument for the record. A public hearing was held and al
interested parties were invited to comment before the Board.

Under the South Carolina Code of Laws 6-29-800 (B), an appeal may be requested
provided the following requirements are met: Appeals to the board may be taken by any
person aggrieved or by any officer, ‘dqpartment, board, or bureau of the ... county. The
appeal must taken within a reasonable time, as provided by the zoning ordinance or rules of
the board, or both, by filing with the officer ﬁm whom the appeal is taken and with the board
of appeals notice of appeal specifying the grounds for the appeal. If no time limit is provided,

Page 1 of 4
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the appeal must‘ be taken within thirty days from the date_-the appealing party has received
actual noticé of the action from which the appeal is taken. The officer from whom the appeal
is taken immediately must transmit {o the board all the papers constituting the record pon
which the action appealed from was taken. |

" FINDINGS OF FACT

1. The properties are identified by TMS# 140-00-01-031 and 140-00-01-052; and, are
‘ located at 3341 Wildhorse Drive in the Conway area of Hony County. The properties are
zoned Commercial Forest Agriculture (CFA).

2. The applicants are appealmg the Zoning Administrator’s decxsmn that a hospxce bouse is
-an allowed use in the CFA zoning district. -

3. Article IV, Section 436.1 defines “Permanent overnight resident group care homes” as
“A facility or dwelling unit housing persons unrelated by blood or marriage and operating
as a group family houschold. A Group Care Home may include half-way houses;
recovery homes; and, homes for orphans, foster children, the elderly, battered children and
women. It could also include a speclahzed treatment facility providing less than‘_
primary health care.”

4. Article IV, Section 447.1 deﬁnes a “Nursmg Home” as an “extended or mteunedzate care
facility licensed or approved to provide full-time convalescent or chronic care to
individuals who, by reason of advanced age, chronic illness or infirmity, are unable to care
for themselves,”

5. Article VII, Section 703. ' Commercial Forest/Agricaltural (CFA) [Section 7032

states: “(N) Permanent overnight residential group care homes, nursing homcs, provided
that._.” (continues with a list of conditional requirements).

6. The property in question is owned by Mercy Care and is located off Hwy 90 The
" property is zoned CFA and the proposed use of the site is a hospice house.

7. The applicants state that the pmposed hospice house is a hospital and therefore should not
be allowed. .

8. The applicants are appealing the decision of the Zoning Administrator and are requesting
the decision to be overturned by the Board.

CONCLUSIONS OF LAW
" The Board upholds the interpretation of the Zoning Ordinance by the Zoning
Administrator as set forth in Horry County Code § 1404 (A) and S.C. Code Ann. §6-29-800.
Therefore, the appeal is denied and the decision stands.
| Page 2 of 4
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AND IT IS SO ORDERED, this 5™ day of November, 2012.

Page3 of4
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Clxﬁmp@launa, Chairman

Allen Beverly.

Hunter Platt Pat Leb:edz
AbeParker [/ , ' Pat Keelan

Alicia Shelley, Secretary

Page 4 of 4
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) .
COUNTY OF HORRY ) CIVIL ACTION NO.: 2012-CP-26-09291

Fayrell Furr and Karole Jensen, )
)
Appellants, )
‘ ) ANSWER OF THE RESPONDENT
Vs. ) .
) 5 2
Horry County Zoning Board of ) - o= T
bk N = S
Appeals, ) E T Ee
Taal -t
) = N o
=z 5 -~
Respondent. ) 25 e
) a2 3 g°
oz = %
This Respondent, Horry County Zoning Board of Appeals (“Horry Co or %us
2 ,

: o
Respondent”), by way of return to the Notice of Appeal and Petition of the Appellants herein,

would show unto this Honorable Court as follows.

FOR A FIRST DEFENSE

1. Each and every allegation of the Petition not admitted or explained herein are denied.

2. Respondent denies the allegations of Paragraphs 1, 2, 3,4,5,6,7,8,9,10, 11 and 12 of
the Petition.

FOR A SECOND DEFENSE -
3.

This Respondent realleges the allegations of Paragraphs 1 through 2 above as fully as if

set forth herein verbatim.

4, Appellants’ Notice of Appeal fails to state a claim upon which relief may be granted and

therefore should be dismissed pursuant to Rule 12(b)(6), SCRCP.

FOR A THIRD DEFENSE

5. This Respondent realleges the allegations of Paragraphs 1 through 4 above as fully as if

set forth herein verbatim.
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6. The Horry County Zoning Board of Appeals’ decision in this matter should be affirmed
because it is supported by the record‘ evidence. | |
| ~ FORAFOURTHDEFENSE

7. This Respondent realleges the allegations of Paragraphs 1 through 6 above as fully as if |
set forth herein verbatlm | | . '
8. The decnslon of the Horry County Zomng Board of Appeals in this matter should be
affirmed because it is reasonably related to a.lawful purpose, is not arbitrary or capricious, and
thevBo.ard hos not abused 1ts discretion in its decision in this matter. |

WHEREFORE having fully anstwered the allegations of the Notice of Appeal and
V-Petltron ‘herein, Respondent requests that Judgment ‘be entered .in its favor afﬁrmmg the
November 5, 2012 Order of the Horry County Zomng Board of Appeals, a copy of whrch is

attached hereto and for such other and further relief as may be just.and proper.

. THOMAS & BRITTAIN, P.A.

Emma Ruth B ttam
S.C. Bar #5298
P.O. Box 1290 _
Myrtle Beach, SC 29578
Phone: (843) 692-2628
Fax: (843) 692-0928
Attorneys for the Defendant Horry
‘ County Zoning Board of Appeals
‘December 19, 2012 g

Myrtle Beach, South Carolina |
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY . C/ANO. 2012-CP-26-9291
Fayrell Furr and Karole Jensen )
: . )
Appellants, )
)
vs. ) NOTICE OF MOTION AND
L ) MOTION TO STAY
Horry County Zoning Board of Appeals, )
' )
Respondent. )

TO: THE RESPONDENT ABOVE NAMED: -
YOU WILL PLEASE TAKE NOTICE that the undersigned-moves the Court for an

Order staying the execution of the Order of the Horry County Zoning Board of Appeals pursuant to
$.C. Code § 6-29-830(B).

WHEREFORE, Appellants request this Court issue its Order of Stay and for such other

and further relief as this Court may deem just, necessary and proper.

A

‘Gene M. Co ell, Jr.

The Courtyard, Suite 209

1500 U.S. Highway 17 No

Post Office Drawer 14547 _
Surfside Beach, South Carolina 29587-4547 -
(843) 238-5648 (phone)

(843) 238-5050 (facsimile)
geonnell@classactlaw.net

Attorney for Appellants

December 6, 2012
~--—--Surfside Beach; South-Carolina -
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RULE 11 CERTIFICATION

The attorney(s) below hereby certifies that cither:

A. He/She has communicated, orally or in writing, with opposing counsel and
has attempted in good faith to resolve the matter contained in the motion; or -

Such consultation would serve no useful purpose, or could not be timely
held; or

C. Due to the nature of the motion, there is no duty to consult opposing counsel V
in that this is a motion:

a To Dismiss |
b. For Summary Judgment
c. For New Trial

d. For Judgment NOV

Gefie M. nnell, Jr.
The Co d, Suite{ 209
1500 U.S. Highway 1th

Post Office Drawer 14547

Surfside Beach, South Carolina 295874547
(843) 238-5648 (phone) :
(843) 238-5050 (facsimile)
geonnell@classactlaw.net

Attorney for Appellants

December 6, 2012
Surfside Beach, South Carolina
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY

Fayrell Furr and Karole Jensen, - C/A No. 2012-CP-26-8652
Appellant,

VS. : ‘ ’ NOTICE OF MOTION AND MOTION TO

. INTERVENE

Horry County Zoning Board of Appeals,
Respondent.

TO: GENE M. CONNELL, JR., ESQ., Attorney for Appell CD CONTENTS ant; and
EMMA RUTH BRITTAIN, ESQ. ,Attorney. for Respondent

YOU WILL PLEASE take notice that the proposed Intervenor, Mercy Care, pursuant to

Rule 24(a) of the South Carolina Rules of Civil Procedure, respectfully moves this Circuit Court

for an Order permitting Mercy Care to intervene in this appellate proceeding as it claims an
interest relaﬁng to the property and zoriing issues which are the subject of this action and it is so
‘ situated that the disposition of this matter may, és a practical matter, impair or impede its ability
to protect its interest. In addition, Mercy Care pursuant to Rule 24(b) of the South Carolina
Rules of Civil Procedure, further respectfully moves this Circuit Court for an Order permitting it
to intervene in this appellaté préceeding in that the claims and. interests of Mercy Care have
common questions of law and fact in common with this matter.
The grounds for this Motion are that Horry County Zoning Board of Appeals ruled that
Mercy Care’s proposed construction of an inpatient hospice house is permitted under the Horry
County Zoning Ordinance: Appellants filed this action seeking to overtumn the decision of the
Horry County Zoning Board of Appeals. As such, Mercy Care has an interest in this action as

this Court will make a determination as to whether Horry County Zoning Board of Appeals’

NPMB1:121023.1
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decision is supported any evidence such that Mercy Care can construct its inpatient hospice
house. In addition, Appellants filed a Motion to Stay which will prevent Horry County from
issuing any construction permits to Mercy Care until th1s appeal is decided by this Honorable
-. Court ,

Th1s motion will be supported by the pleadmgs in th1s case, the applicable law and any

memorandum of law submltted to the Court.

Date: February. < * )_Q’ ,2013 By , /~ )
David C. S{ough
NEXSEN PRUET, LLC
1101 Johnson Avenue, Suite 300
" Myrtle Beach, SC 29577 .
Telephone: (843) 213.5411
Fax (843) 213-5414

Attorneys for Mercy Care



34

IN THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

@ "; 5
L Yy
. 0-':" ?‘ e
APPEAL FROM HORRY COUNTY %}‘)” Lt O
Court of Common Pleas 7T e -
ECIC S-S
, | R
. o (2 )
Honorable J. Michael Baxley, Circuit Court Judge '&% (> B
Civil Action No.: 2012-CP-26-09291
Horry County Zoniﬁg Board of Appeals.................. e SRR e Appellant . |
Vs.
~ Fayrell Furr and Karolev Jensen.......... areseensresresanns st s Respondents

NOTICE OF APPEAL

Appellé.nt Horry County Zoning Board of Appeals appeals the Order of the
Honorable J. Michael Baxley, dated April 24, 2013. Appellant received written notice of

entry of this Order on May 7, 2013. A copy of the Order is attached to this Notice as

Exhibit A.
Respectfully submitted,
May 23, 2013 &M@%@W
Emma Ruth Brittain
Thomas & Brittain, P.A.
Post Office Box 1290 (zip 29578)
Other Counsel of Record: 1314 Professional Drive (zip 29577)
Gene M. Connell, Jr., Esquire Myrtle Beach, South Carolina
Kelaher, Connell & Connor, P.C. Telephone: 843-692-2628
Post Office Drawer 14547 Fax: 843-692-0928

Surfside Beach, South Carolina 29587  E-mail: erbrittain@myrlaw.com
Attorney for the Respondents Attorneys for the Appellant
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) ;
) C/A No.: 2012-CP-26-9291
‘Fayrell Furr and Karole Jensen, ) ,
) ORDER REVERSING HORRY
Appellants, ) COUNTY ZONING BOARD OF
)  APPEALS x2
V. ) \r; ;
) W 2
Horry County Zoning Board of ) ’i; \
Appeals, ‘ ‘ ) Qg -
i ) 2 2
Respondent. ) SL oW
) = 9
(o]
I. INTRODUCTION

This mattef came before the Court for a hearing on February 28, 2013 in Conway, South
Carolina. The Appellants, Fayrell Furr and Karole Jensen, challenge a decision by the Horry
County Zoning Board of Appeals (hereinafter “Zoning Board”) affirming the Zoning
Administratoi’s finding theit.‘é.'h'dspicé .fac'i'lit)" was a permissive use in the Commeréiai Forest

Agricultural (“CFA™) Zoning District. For the reasons set forth below, the Court finds for the

Appellants and reverses the decision of the Zoning Board.

II. FACTUAL AND PROCEDURAL BACKGROUND

Appellants reside in a home at 3740 Indigo Run, Conway, South Carolina, also known as the
Wilcihorsel éui;;iivisi;)n. This subdivision of approximately forty homes borders the Waccamaw
River and has an entrance off of South Carolina Highway 90. Mercy Hospice intends to build a

fourteen bed inpatient hospice facility at 3341 Wildhorse Drive, Conway, South Carolina, wiih
the entrance to Mercy Hospice located inside the Wildhorse Subdivision, as thé proposed hospice

site has rio direct access.to Highway 90. This proposed site for the facility is directly adjacent to

. l-_‘. .’\‘l
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Appellants’ property. Appellants have _challenged the pr0pesed facility on the basis that a
hospice facility does not 'co‘nstitute a permissive use in the CFA Zoning District. |
After their challenge was rejected by the Zoning Administrator, Appellants then appeared
before the l-Iorry County’Zoning Board of Appeals on November 5, 2012 (Case No. 2012-10-
.003) for a hearing. The Board upheld the- Zoning Administrator’s opinion. In reaching its
decision, recognizing that the zoning scheme for Horry County does not define nor mention
| “hospice facilities,” the Zening‘Board analogized a hospice facility to permanent overnight
;esident group care homes and nursing homes. . The Zoning Board concluded that an inpatient
hospice taeility would fit.the definition of a.penhanent ovtemight resident group ca‘re.hor‘ne or a
ntusing home, renclerihg the h‘ospi}_ce facility a .perh;issitre use inthe CFA Zom'ng District.
Thereafter Appelllants tir'hely filed their appeal in thlS Court pursuant to S.C. Code Ann. § 6-
29- 830(a) and S.C. Code Ann. § 6-29- 825 et seq A reqmred medlatlon was held w1thout
resolutlon between the. partles on February 21, 2013 In theu' appeal Appellants maintain that it
was an error r of law for the Zomng Adnumstrator and the Zoning Board to analoglze the hospice
'fac1hty to a permanent overmght resxdent group carev home or nursmg home, and as a result, to
conclude that such a fac1hty const1tuted a penmsswe use w1thm a CFA Zomng Dlstnct
I STANDARD OF REVIEW h |
| It is well established in Soqth(Carolina that circuit. courts have appellate autherity to review
decisions of zohing hoards. When re‘viewing the decisions of zening boards, howevert, the Court
must uphold factual ﬁhdings made by the Board if there is any evidence in the record to support
those ﬁndings l/ulcan Malteri'als Co V. .Gre‘envt'll'e Cnty. Bd. ononingAppeals 342 S.C. 480,
488, 536 S.E.2d 892, 896 (Ct App 2000) In rev1ewmg the legal issues rzused by Appellants in

this case, the Court may “determme only whether the dec1sxon of the Board is correct as a matter
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of law.” Austin v.-Bd. of Zoning Appeals, 362 S.C. 29, 33, 606 S.E.2d 209, 211 (Ct. App. 2004).
For the reasons set forth below, the Court finds for Appellants and reverses the decision of the
Board, finding that the decision is based upon an error of law.
IV. = DISCUSSION
Among various other permissive uses, the CFA Zoning District explicitly permits permanent
overniight resident group care homes and nursing homes. See Horry Chnty. Zoning Ordinances,
Art. VII, § 703.2. The Horry County Zoning Ordinances define the terms “permanent overnight
resident group care home” and “nursing home™ as follows:
Pérmarient overnight resident group care homes. A facility or
dwelling unit housing persons unrelated by blood or marriage and
operating a group family household. A Group Care Home may
include half-way houses; recovery homes; and homes for orphans,
foster children, the elderly, battered children and women. It could
also include a specialized treatment facility providing less than
primary health care. Id., Art. IV, § 436.1.
Nursing home. - An extended or intermediate care facility licensed
or approved to provide full-time convalescent or chronic care to
-individuals who, by reason of advanced age, chronic illness or
infirmity, are unable to care for themselves. Id., Art. IV, § 447.1.
As stated previously, there is no Horry County zoning ordinance that defines the term
“hospice facility” or “hospice,” nor addresses whether it is allowed it a CFA Zoning District.
Consequeantly, the Court deems it appropriate to look io the definitions of hospice as defined by

the South Carolina General Assembly under Licensure of Hospitals and the Hospice Licensure

Act:

(3) “Hospice” means a centrally administered, interdisciplinary
healthcare program. This program must provide a continuum of
medically supervised palliative and supportive care for the
terminally ill patient and the family including, but.not limited to,
outpatient and inpatient services provided directly or through
written agreement. The inpatient services include, but at not
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limited to services provided by hospice in a licensed hosplce
facﬂlty

In reviewing thg abovev definitions, the Court concludes that the term “hospioé facility”
cannot be properly analogized with either “permanent ovemight resident group care home™ or
“nﬁrsing home.” Specifically, the sopﬁisticaﬁon‘and level of care, including the"provisibn of
| primary med1ca1 care if ‘needed, requ1red in a hospice facﬂlty is greater than that of both
permancnt overmght resmcnt group care homes and nursmg homes. A hOSplCC facility provides
supportive andbpediiative health care io patients at the end of their lives. In add;non, a aoctor s
order is required for admission to a hospice facility in South Carolina. See S.C. Code Ann. § 44-
71-20(4). T éstimony provided by Dr. Preston Strosnider, Medical Director at 'Conwéy Medical
Center, ét the Noizeniber 5, 2012 he;m'ng beférevt_he Zomng Board also indicates that the services
- pl-anned‘ to be of_fered at fhé proposéd hospice facility ‘are much mor,e‘ substantiafl than what would
. be anticipated in z; permanent overnight resident group care home or nursing home: nurses
available for assistance; doctors making rounds; and -medical. staff available oh a 24/7 basis:
Patients at a hospice facility reqvﬁire. more complex care including narcotic drug and pain
therépies pecessitating direct medical oversight. See Testimony of Dr. Preston Strosnider.

In contrast, there is no similar requirement that a patient obtain an order from a licensed
physician before admission to 'av permanent overnighbt resident group care home or nursing hom_e.
Furthermore, the definitions outlined m the zoning ordinances cnvisag_é a lower level of care and
tréatmen_i than that of a hospice facility. For t;xample, individuals in a nursing home are there for
- convalescent or chronic care and r.xot‘ for specialized end of life care. Only a hospital and a
hospice facility require physicians to supervise the care and treatmént of the patients while an

inpatient in those facilities. See S.C. Code Ann. R. 61-78.504.

15.C. Code Ann. § 44-71-20(3).
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The Court finds_that the Zoning Board has impermissibly expanded the definitions within its
zoning ordinances to permit the hospice facility in a CFA zone. This expanded definition is
inconsistent with Horry County’s own‘ zoning scheme, which speciﬁcally contains zones for
medical facilities. See Homry Cnty. Zoning Ordinances, Art. VII, §§ 740, 741. The analogies
used by the Zoning Bo&d t6 permit the hospice facility are not supported by state law. Finally,
just by the common understanding of the purposes for which hospice facilities exist, 1t is clear
that th'ese oper.ations are more akin to A medical facility than a group home or even a nursing
home. | |

A zoning scheme is a plan of limitation. Thus? in the absence of a pre;existing specific
deﬁnition4 for a hospice facility withir; th;e Horry County zoning regulations th?;t contemplates
and includes the medical operations permitteld therein, and then specifically permits such a
facility to be lacated -w_ith'm' a CFA Zoning District, the Board canﬁot, analogize among other
- non-related permissive uses in such a way as to expénd the locations where a hospice facility
rr;ay be located.

During the course of this appeal, the Court had the opportunity to view the proposed hospice
site with counsel. While technically npt an issue on appeal, the Court would be remiss in failing

to comment that, while there seems to be an economic development push by County authorities

to support thé building of this hospice facility, the chosen location is not a géod one, completely
inconsistent with the current use of that locatién, which while zoned CFA, is clearly a residential
neighborhood. More importantly, the proposed facility’s lack direc.t access to Highway 90 is a
significant impediment to the function of the proposed facility. The brick entrance columns and
roads within the Wildhorse subdivision are narrow, and there is no plan or consensus to alter

them. Lack of Highway 90 access is a substantial infrastructure deficiency that creates a
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tremendous logistical problem for émergency responders. This is particularly true where
multiple infimm residents are intended to live communally, and where the passage of seconds
may make the difference in saving li§es and property.

V. CONCLUSION |

IT IS ORDERED _that the decision of the Horry County Zoning Board of Appeals is reversed

and that the Court finds as a matter of law, for the reasons stated above, that a hospice facility

* cannot be permitted in the Corhmer‘cial‘ Forest Agdculunal (“CFA™) Zoning District as such

" district is currently defined and prémulgatedl-within the Horfy County zoning scheme.

IT IS SO ORDERED. - - o ﬁ_\/

J. Miclfae] Baxley
., Presidjng/Judge \X
~ Fifteeputlf Judicial Circuit
April 24, 2013°

Hartsville, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
' )
COUNTY OF HORRY : ) CIVIL ACTION NO.: 2012-CP-26-09291
. ) TRANSMITTAL OF CERTIFIED
Fayrell Furr and Karole Jensen ) RECORD:ON APPEAL
)
Plaintiffs, )
)
Vs. )
) .
‘ : : : )
Horry County Zoning Board of Appeals )
Defendants. )
: . )

AFFIDAVIT OF ALICIA SHELLEY

PERSONALLY APPEARED BEFORE ME, Alicia Shelley, who being duly sworn deposes
and states as follows:

I serve as Secretary to the Horry County Board of Zoning Appeals (Board). I keep and maintain
all records of the Board. I hereby certify that the documents attached hereto constitute the complete
record of the Board in the above captioned case. I further certify that the attached copies are true and

correct copies of those records.
FURTHER THE DEPONENT SAITH NOT.

Alicia Shelley

Ny -
Sworn to before me this _ﬁ
day of 7] Zw,m.éeov ,2012

Notary?ﬁblic for South Carolina

My Commission Expires: gz/ s, , 20/3




HORRY COUNTY
PLANNING & ZONING DEPARTMENT

1301 Second Avenue
Conway, South Carolina 29526

L

November 6, 2012

Fayrell Furr and Karole Jensen
3740 Indigo Run
Conway, SC 29526

31 7 ‘
199 9993 703z 0155 130y

Re:  Case #2012-10-003

Dear Applicant(s):

(843) 915-5340

(843) 205-5340
(843) 915-6340

This is to confirm that the Horry County Zoning Board of Appeals, at its regularly scheduled
meeting on November 5, 2012 denied your request for a variance, special exception,

reconsideration or appeal. The Board order pertaining to the request is attached.

Should you choose o appeal the Boards decxsxon at the circuit court level you have thirty (30)
days from the date of this letter to file the appeal

I hope the information provided is sufficient for your needs. If you need further assistance,
please do not hesitate to call me at (843) 915-5340.

Sinberely,

QMWW

Alicia Shelley
Board Secretary

Attachment

20091
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STATE OF SOUTH CAROLINA ) BEFORE THE BOARD OF
‘ ) ZONING APPEALS
COUNTY OF HORRY ) Case No.: 2012-10-003
Inte: Fayrell Furr & Karole Jensen ) ORDER OF THE BOARD
) .
)

Hearing was held before this Board on November 5, 2012, pursuant to the request of
the applicants for appeal of the Zoning Administrator’s decision that a hospice facility is
allowed in the Commercial Forest Agriculture (CFA) zoning district. The properties are
identified by TMS# 140-00-01-031 and 140-00-01-052; and, are located at 3341 Wildhorse
Drive in the Conway area of Horry County. Article XIV, Section 1402 of the Zoning
Ordinance states, “[t]he concurring vote of a majority of the members present at a meeting of
the Board of Appeals shall be necessary to reverse any order, requirement, decision or
determination of the Zoning Administrator....” The applicants are appealing the Zoning
Administrator’s decision that a hOSpiC§ house is ‘an allowed use in the Commercial Forest
Agriculture (CFA) zoning district and is asking the Board to reverse the determination of the
Zoning Administrator.

Tﬁe applicants and the zoning administrator were given the opportunity to offer
witnesses and exhibits and to make argument for the record. A public hearing was held and all
interested parties were invited to comment before the Board.

Under the South Carolina Code of Laws 6-29-800 (B), an appeal may be requested
provided the following requirements are met: Appeals to the board may be taken by any
person aggrieved or by any officer, department, board, or bureau of the ... county. The
appeal must taken within a reasonable time, as provided by the zoning ordinance or rules of
the board, or both, by filing with the officer from whom the appeal is taken and with the board

of appeals notice of appeal specifying the grounds for the appeal. If no time limit is provided,

Page 1 of 4
£o092
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the appeal must be taken within thirty days from the date the appealing party has received
actual notice of the action from which £he appeal is take.n. The ofﬁc‘er from whom the appeal
is taken 1mmed1ately must transmit to the board all the papers constituting the record upon
which the actlon appealed from was taken.

* FINDINGS OF FACT

1. The properties are identified by TMS# 140-00-01-031 and 140-00-01-052; and, are
located at 3341 Wildhorse Drive in the Conway area of Horry County. The properties are
zoned Commercial Forest Agriculture (CFA). :

2. The applicants are appealing the Zoning Administrator’s decision that a hospice house is
_ an allowed use in the CFA zoning district.

3. Article IV, Section 436.1 defines “Permanent overnight resident group care homes” as
“A facility or dwelling unit housing persons unrelated by blood or marriage and operating
as a group family household. A Group Care Home may include half-way houses;
recovery homes; and, homes for orphans, foster children, the elderly, battered children and”
women. It could also include a specialized treatment facility providing less than
primary health care.”

4. Article IV, Sectien 447.1 defines a “Nursing Home” as an “extended or intermediate care
" facility ‘licensed or approved to provide full-time convalescent or chronic care to
individuals who, by reason of advanced age, chronic illness or infirmity, are unable to care

for themselves.” :

5. Article VH Section 703. Commercial Forest/Agncultural (CFA) [Section 703.2.
states: “(N) Permanent overnight residential group care hémes, nursing homes, provided
that...” (continués with a list of condmonal requirements).

6. The property in question is owned by Mercy Care and is located off Hwy 90. The
property is zoned CFA and the proposed use of the site is a hospice house.

7. The applicants state that the proposed hospme house is a hospital and therefore should not
be allowed ‘

8. The applicants are appealing the decision of the Zoning Administrator and are requesting
the decision to be overturned by the Board. :

CONCLUSIONS OF LAW

The Board upholds the interpretation of the Zoning Ordinance by the Zoning
Administrator as set forth in Horry County Code § 1404 (A) and S.C. Code Ann. §6-29-800.
Therefore, the appeal is denied and the decision stands.

Page 2 of 4
oo LBBH 3
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AND IT IS SO ORDERED, this 5™ day of November, 2012.

Page 3 of 4 80004



47

ﬂé{éﬁs@(

Chri stoplbblanna Chairman

ZPam CWe—Chmrman , | Allen Beverly T}

Hunter Platt : Pat Lebxedz
\‘7(‘2( »’. 2 M
Ade Parker '/ - Pat Keelan o
B lves
~ ATTEST:

m@m

Alicia Shelley, Secretary

00005
Page 4 of 4
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TO THE CHAIRMAN OF THE HORRY COUNTY ZONING BOARD OF APPEALS:

I, A\\LV\ N/t V) ~ , member of the Horry County Zoning
Board of Appeals, hereby rechse myself from Case Number 2 612 = [D- 002 at the )
Novum ey S*L 2012, meeting of said Board for the following reason(s) under the

South Carolina Ethics Act: .
my vdi\.{( v)§'\/Y\5 at Moey Cavt H‘OSpf(_('

WwWhd S qr fqr+\! ta t Caye .

I also hereby request that, pursuant to said Act, this statement be entered into the minutes of
the above-referenced meeting to become part of the record thereof, and that my above-noted
disqualification, including the reasons for it, be noted in said minutes.

AtL— HC— 67 ” 10-5-12

‘Member, Zoring Board of Appeals ' : Date

80005



49

~ Case #2012-10-003 |

00007
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STAFF REVIEW VARIANCE CASE #2012-10-003

Applicant: Fa)}rell Furr and Karole Jensen

TMS #: 140-00-01-031 and 140-00-01-052

Location: 3341 Wildhorse Drive, Conway

Zoned: Commercial Forest Agriculture (CFA)

Request: The applicants are appealing the Zoning Administrator’s decision that a Hospice
House is an allowed use in the Commercial Forest Agriculture (CFA) zoning
district.

Issue Before the Board

The issue before the Board is whether or not the Zoning Administrator has correctly interpreted
the Zoning Ordinance by confirming that a Hospice House is allowed in the Commercial Forest
Agriculture (CFA) zoning district. '

Article IV 436.1

Permanent overnight resident group care homes:

A facility or dwelling unit housing persons unrelated by blood or marriage and operating as a
group family household. A Group Care Home may include half-way houses; recovery homes;
and homes for orphans, foster children, the elderly, battered children and women. It could also
include a specialized treatment facility providing less than primary health care.

703. Commercial Forest/Agricultural (CFA)

Article VII, Section 703.2

(N) Permanent overnight residential group care homes, nursing homes, provided that;
(continues with a list of conditional requirements)

Background/Site Conditions

The property in question is owned by Mercy Care and is located off of Highway 90. The
property is zoned Commercial Forest Agriculture (CFA). The proposed use of the site is for a
Hospice House. '

On September 21, 2010, Resolution No. R-103-10 was approved by Horry County Council
stating support for a proposed multi-phased hospice facility to be located on a parcel of land of
approximately 22 acres off of Highway 90. On May 3, 2011, a letter was issued from the
Planning and Zoning Department confirming that the proposed hospice house and the associated
accessory buildings and structures are permitted uses provided that the conditional requirements
are met. On July 30, 2012, commercial plans for Mercy Hospice House were submitted to Horry
County and are currently under review for compliance and issuance of permit/s.

The applicants state that the proposed Hospice House is a hospital and are appealing the Zoning
Administrator’s interpretation of the Zoning Ordinance to allow the hospice house in the CFA
zoning district.

w008 A7

2012- 10-003 Fayrell Furr and Karole Jensen variance
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Article VII, Section 703 of the Horry County Zoning Ordinance states that permanent overnight
residential group care homes are allowed as a conditional use in the CFA zoning district. The
zoning ordinance definition of a permanent overnight resident group care home includes a
specialized treatment facility providing less than primary health care.

The state defines Hospice care and a Hospice facility as follows:

Hospice: A centrally administered, interdisciplinary healthcare program, which provides a
continuum of medically supervised palliative and supportive care for the terminally ill patient
and the family or responsible party, including but not limited to home, outpatient and inpatient
services provided directly or through written agreement. Inpatient services include, but are not
limited to, services provided by a hospice in a licensed hospice facility.

Hospice Facility: An institution, place or building licensed by the Department to provide room,
board, and appropriate hospice care on a 24-hour basis to individuals requiring such care '
pursuant to the orders of a physician.

1t is the determination of the Zoning Administrator that the proposed Mercy Hospice House
meets the definition of a permanent overnight group care home as defined in Article IV, Section
436.1 of the Horry County Zoning Ordinance and is a permitted use in the Commercial Forest
Agriculture (CFA) zoning district provided certain specified conditions are met.

Proposed Order/Conditions

Pursuant to Section 1402 of the Zoning Ordinance, “[t]he concurring vote of a majority of the
members present at.a meeting of the Board of Appeals shall be necessary to reverse any order,
requirement, decision or-determination of the Zoning Administrator....” Therefore, the
Chairman should-ask the Board if there is a motion to reverse the determination of the Zoning
Administrator in this case. Unless such a motion is made, seconded and concurred upon by a
majority of the members present, the determination will stand.

00003 235

2012- 10-003 Fayrell Furr and Karole Jensen varignce
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STEUREC

COUNTY OF HORRY o
o RESOLUTION NO, R-103-10

)
STATE OF SOUTH CAROLINA )’

A RESOLUTION IN SUPPORT OF MERCY CARE'S HOSP!CE HOUSE PROJECT
ON HWY §0. .

WHEREAS Mercy Care is embarking on n-mission to build a hospice facility project in Horry
County which will serve both Horry and Marion counties; end,

WHEREAS a hospice house is 2 multi-bed inpatient facility in which patients with 2 weeks left
to Jive are cared for around the clock o make sure they are comfortable and pain free; and,

WHEREAS s parcel of land of. approxumately 22 acres has: ‘been-identified off 6 Hwy 90, and"
negotiations have begun to purchase the land in order to build 8 multi-phased hospice facility
“with Phase One consisting'of a 14 bed hosplce housé at around 30,000 square feet; nnd

WEEREAS a hospice house is staffed with various medical related employees and staff wil
consist of nurses, doctors, certified nursing assistants, chaplains, social workers, staff
supervisors, as well as other support staff which may include foed service, facilities maintenance

personnel and site security; and,

WRHEREAS wages for the majority of sta)ﬁ‘ should be well above the average salaries for both
Horry and Marion counties; and, 2. ‘

WHEREAS the services provided by Mercy Hospice serve the public intcrest and are greatly
needed; and,

WHEREAS Mercy Hospice is applying for a grant through the USDA for Rural Development,
and has requested a letter from Horry County Council signifying support for the project and the
fact that the project will have no adverse impact on any other facilities.

NOW THEREFORE, Hony County Countil believes  that the project will have no adverse
impact on any other facilities and hereby states its support for this project.

AND IT IS SO RESOLVED.

.',rs. s d ’41 !

80010 8L
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From:Mercy Care 843 347 5535 B43 347 5535 04/28/2011 13:00 #7938 P.001/001

~—

‘ Post Ofﬁce Box 50640
i e ch Carolina 29579

Rennie Mincey
Horry County Planning & Zoning Dept.
Government & Justice Center
1301 Second Ave .
‘Conway, SC 29526

Re: Zoning Letter Request .

We respectfully request a Zoning Letter for purposes of a Certificate of Need-application
for the two adjoining parcels referenced below that we are in the process of purchasing
for our hosplce house facility: .

MS# 140-00-01-031 Hucks IC (19.48 Acres)
MS# 140—00-01‘052 Hucks JC (1.60 Acres)

.+ 1tis our understandmg that at this time both parcels are zoncd
703. Commercxa} I‘orest/Agnculture (CFA)

: It is also our undcrstandmg that at this time a hosplce house and associated accessory
buildings and structures are allowed in CFA as'a conditional use 703.2 (N) provided that
the zoning conditions are met. The project underwent a preliminary sketch. zoning review
last year and as per the below referenced sectxon of the zomng code: ‘ '

%703.2 Conditional Uses. The following uses shall be permitted on a conditional basis i in

any Commeércial Forest/Agricultural District:
(N) 'Permanent overnight residential group care homes nursing homes, provnded that:"

* from Horfy County Zoning Code
1-6 applicable conditlons to be met. -

. The CON application wquxrcs : :
“Evidence that the site will be (is) properly zoned for the proposed pro;ect

If you concur with the above please indicate the zone of the'two adjoining parcels as wcll
as the allowed use for our hospice house project in the Zoning Letter.

Tl

'Tom Badurski; M.Ed
Director of Special Projects
Mercy Care

00011 =27
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Planning & Zoning ‘& Phone; 843-915-5340
Department N — ‘ 843-205-5340-

1301 2nd Ave. Ste. 1D-08 - Fax;: 843-915-6340

Conway, SC 29526 ) Horry Coty

Commiticd to Excellence o -horrycounty.org

May 3, 2011

Mr. Tom Badurski, Director of Special Services
Mercy Care

P. O. Box 50640

Myrtle Beach, SC 29579 -

RE: TMS # 140-00-01-031 and 052
Dear Mr. Badurski: |

Per the Horry County Official Zoning Maps, TMS# 140-00-01-031 and 052 is zoned
Commercial Forest Agriculture (CFA). The CFA zoning district allows commercial and
residential uses, such as detached single family site built, modular and manufactured
housing. It also allows conditional uses such permanent overnight residential group care
homes, nursing homes, and private educational facilities such as day cares, pre-schools
or nurseries. Therefore, the proposed use of a hospice house and the associated
accessory buildings and structures are permitted uses provided that the conditions are

" met.

At this time, the property is undeveloped. Development of the property will require
review and approval by Horry County of the proposed development plans. At the time of
review, staff will determine whether the proposed use is in compliance with the “Zoning
Ordinance” and “Land Development Regulations”.

Should you require additional information regarding the CFA zoning district, a complete
copy of the Horry County Zoning Ordinance is available online via Municode.com. The
zoning ordinance is “Appendix B”. The CFA information is located in Article Vll, Section
703; and the conditions are listed in Section 703.2 (N). If you have any difficulties
accessing the regulations online at Municode.com, call and we will be glad to assist you.
If you have any questions in regard to this matter, please contact me at (843) 915-7891.

i Sop

Slncerely,

Cynth¥a Thorpe
Senior Planner

o file

00012 A8



! o

cata e "p:-.'::f‘:‘i'{l?*:,ﬁc Ry "?,vff;ﬁ:‘":}'?’:”#g’ ::Pg(yagtﬂf‘, Pgoorg 8
* e e
I and Koo ' : P AR I A R S AR
" | | AV : : P P A NP AT .ﬁ
F IIF d K l J o - v'.ﬁfy—éi',g, :‘u{;‘:’é égnée‘hﬂ';"#fi‘ﬁﬂé
ayre urr an arole Jenson . o el e et e N b gl
TMS # 140-00-01-031 & 052 | e SN

SRR

“ Variance Request
P

ANEEERN

i
!
i

4 RANE

NN
N N
or .

IS LETE e Y,
442 3"&”?;;‘:’:‘0;454’5‘;?.; g

i “f;é4d¢
e ,

i g )
T s g, (]k‘,‘

Tt caly o g, da
AT AR ISEONR Y

o

LE B P T
AL g s A g s

¢, ﬁ‘a,; ¢ ;!"'62,)' 4‘7"4
dugtaiEt s 2l
oGt fentst. hial
AV A gn.
P aLl s By P .
Voeetneate 4yt
o g e b Paate s,
G

£ e dtattey Tl

¢ a‘i' Request Number
& :2012-10-003

) 4 LM 1Y

————



T g -

A S

-

Request b ‘
B Fayrell Furr and Karole Jenson |
TMS # 140-00-01-031 & 052

! i\

T~

hY LN

\'\ Variance Request
Location Map

: / Request Number &
:2012-10-003. 1

F e T e b




. 2 " sW\r. .
. 4 . . v . ..n . P!

PR 2 B

-t~ W o TR L

N

M | i AT

. e i . + v, g».










U3 wWild Horse DR tacing away

Tedth  ABEis WALEELL I

A SO




61
Case b\ - \0-0b03

Waccamaw River Farms, LL.C o October 25, 2012
"PO Box 1968
Maurrells Inlet, South Carohna 29576

Horry County Planning & Zoning Department
Attention: Zoning Administrator

PO Box 1236

Conway, South Carolina 29526

Case Number: 2012- 10-003 )
Property: 3341 Wildhorse Drive, Conway, South Carolina

To Whom It May Concern:
As the owner of the property (TMS 139-00-02-028) across the street from the above

subject property, we have no objections to the Zoning Administrators decision to allow 8
Hospice House on this property as the zoning district allows.

Sincerely, -

R O

- Ron Dendy, Manager
Waccamaw River Farms, LLC

A3S
00019
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\J\ andOut il

Waccamaw RIVERKEEPER®

W A Program of Winyah Rivers Foundation e
——— c/o Coastal Carolina University -

; ‘ Center for Marine & Wetland Studies \\\M AR

P.O. Box 261954 AN SN ERKEE]

FOUNDATION

{290 Allied Drive)
Conway, SC 29528-6054
843-348-4007, wrk@coastal.edu

www.winyahrivers.orq

November 2, 2012

Franklin G. Daniels, J.D., L.L.M.
Nexsen Pruet, LLC .
Attorneys and Counselors at Law

1401 Johnson Avenue -

Suite 300
Myrtle Beach, SC 29577

Dear Mr. Daniels,

Re: Mercy Care Hospice's Proposed Site on Hwy 90 in Conway

| was advised by Mr. Tom Badurski with Mercy Care of an appeal in front of the Horry
County Board of Zoning Appeals regarding the proposed siting for the Mercy Care
Hospice off of Hwy 90 in Conway and the statements made regarding the potential for
impacts on the Waccamaw River.

As a result of this appeal, | contacted Homry County Stormwater and Horfy County
Planning and Zoning to inquire about the current plans.

From these discussions, | learned the following regarding the proposed plans for the
site: '
« the infiltration system is designed to capture stormwater runoff up to a 10-yr
storm;
o stormwater runoff from a 25-yr storm would be captured by the level pool
spreader proposed in the current plan;
« the proposed design minimizes impervious area by limiting the capacity to 14
rooms and preserving much of the open/wooded space on the sile;
« the curreni Tree Removal Plan includes required protections of live oak trees;
« the Tree Removal Plan also includes protection of other on-site trees and
includes the maintenance of a buffer along the property line and along the
wetland line.

Winyah Rivers Foundation is a 501(c)(3) not for profit organization.
We are a proud member of WATERKEEPER® Alliance.

wmtl"«ﬂ.?’!;;ma”ﬁ‘;a 0 0 0 2 u
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Therefore, | understand the following:

1. that the proposed design exceeds the minimum requirements for stormwater
capture, incorporating some Low impact Development techniques that includes . .
infiltration of stormwater on site resulting in any pollutants being filtered and
biologically processed on site;

2. that the proposed design exceeds the minimum requirements for tree protection

- and proposes-to protect other species of trees in addition to live oak and maintain
tree buffers along the property line and the wetland line. "

The appeal also contains a statemem about the potentlal for impact to the local beaver
population. | am not aware of how this proposed project will impact the local beaver
populatlon but note that guidance regardmg beaver management and control is avallable
- atthe South Carolina Department of Natural' Resources website
(hitp:/hwww.dnr.sc.goviwildlife/beaver/beaverhtml) and provides mformatlon for -
landowners on what they can do in South Carolina. In Horry County, flooding issues
“caused by beaver dams are handled through the Road and Dramage Hotlineto
determine appropriate steps to take. .

Based on the mformatlon summarized above, | am suppomve of the proposed plans that
Mercy Care has for the property located off on Hwy 90 on the Waccamaw River, applaud
them.for incorporating Low Impact Development practlces for infiltrating stormwater on
site and for their tree protectlon plans, and do not believe that the proposed hospice
facility will have a negative impact on the water quality of the Waccamaw River.

Stncerely.

]{ i

}f’ iq
Christine Ellis

-Waccamaw RIVERKEEPER® -
- A Program.of Winyah Rivers Foundation

Cc:  Janet Carter, Plannin'g Director, Horry County
Tom Garigen, Stormwater Manager

Winyah Rivers Foundation is a 501(c)(3) not for profit organization.
We are a proud memb?r)“pf WATERKEEPER® Alliance.

MATTRCPEVEY Ao NGE ﬁ'ﬁ@ 2 i
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Case #2012-10-003

447. Nursing Homes. :
One licensed by the State of South Carolina.

447.1 Nursing home:

An extended or mtermedtate care facnhty licensed or approved to
provide full-time convalescent or chronic’ care to individuals who, by -
reason of advanced age, chronic iliness or infirmity, are unable to
care for themselves ,

(Ord. No. 35-94, § 1, 5-17-94)

00022
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PLANNING & ZONING DEPT @fﬁ@ﬁ% Phone: (843) 915-5340
1301 2" Avenue Room 1D 09 : e ' Fax: ° (843)915-6341
Conway, SC 29526 ﬂ-ﬂ”“% “’*”%‘Jf : ‘

(,:;l seed 20 Py

October 18, 2012

.F ayrci] Furr and Karole Jensen

3740 Indigo Run 91 7199 339
Conway, SC 29526  =mm=mn ‘ L 7032 0155 14k2,

Re: Case #2012-10-003
To Whom It May Concern:

The Horry County Zoning Board of Appeals will hold a public hearing on Monday, November 5, 2012 at
5:30 p.m. in the Horry County Government Complex, located at 1301 2™ Avenué; Multi-Purpose Room
B, Conway, South Carolina. The purpose of the meetmg isto con51der your variance, Spec1al except:on
reconsideration, or appeal request. ‘ ,

It is recommended that either the property owner(s) or authorized agent(s) representing the property ‘
owner(s) attend this meeting to cxplam the request and answer any quesnons from the Board.

If you cannot attend the meetmg, please contact our office to make arrangemcnts to defer or w1thdraw
your request : ‘

If you have any questions or concerns regarding the meéting, please contact me at 915-5340.
Sincerely,
mA-’C’L“\/ M}

Alicia Shelley
Board Secretary

0002"3‘



66

M"m““?ﬁ-\»

PLANNING & ZONING DEPARTMENT P “f"‘“w% Phone: (843) 915-5340
1301 2 Avenue Room 1 D 09 5_’; gfw »;\'rf*;«w 2 Fax:  (843).915-6341
Conway, SC 29526 HO ""“ - ty

'1” -

HORRY COUNTY BOARD OF ZONING APPEALS

October 18, 2012

TO THE PROPERTY OWNERS:

The Board of Appeals is acting upon variations or modifications of the Zoning Ordinance, or appeals from action
taken by the Zoning Administrator, hears all such cases at public hearings at which neighboring property owners
and other interested persons have a right to be heard. .

if the appeal as stated below is thought by you to be objectionable, you will have an opportumty to fully express
your objection.

. If it is inconvenient to appear at the hearing, file your objectlon by letter to the address below

Horry County Planning & Zoning Department
Attention: Zoning Administrator
P. O. Box 1236
Conway, SC 29526
(843) 91 5 -5340

YOU ARE BY THIS LETTER NOTIFIED THAT THE MATTER STATED BELOW WILL BE HEARD AT A
PUBLIC HEARING BY THE BOARD OF ZONING APPEALS

DATE OF HEARING: November 5, 2012

TIME: ‘ 5:30 PM
CASE NUMBER: 2012-10-003
APPELLANT: Fayrell Furr and Karole Jensen

PROPERTY AFFECTED: 3341 Wildhorse Drive, Conway

SUBJECT OF APPEAL.: The applicants are appealing the Zoning Administrator’s decision that a Hospice
House is allowed in the Commercial Forest Agriculture (CFA) zoning district.

LOCATION OF HEARING:  Horry County Government Complex located at 1301 2" Avenue, Conference
Room 2C08-B, Conway, South Carolina
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Horry County, South Carolina
Planning and Zoning Department

1301 2nd Avenue Ste. 1D-09

‘ Conway, SC 29526

RECEIPT Telephone: 843-915-5340

g L Invoice Number: INV-9-12-343185
= Pl . InvoicevDate: Thursday, September 20, 2012
IMY;.:.‘N-.“-; Plan Case: . Appeals, AP-9-1 2-11734-
Committed fo Exellence
Fee Name ' - Fee Type Fee Amount
Appeal Application Fee . Fixed V $200.00
- Total Fees Due: $200.00 -
Pay Type Check Ndmber Amount Paid Change Memo
09/20/2012  Check - 1608 . $200.00 . $0.00 Zoning appeals application

TMS#140-00-01-031&052
for Fayrett and Karole Furr

Total Paid: $200.00

l ~ Total Due: $o.ooi_

00027
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6‘ BOARD OF ZONING APPEALS APPLICATION

0 - (2
Date Filedﬁﬁw/mﬂuest #_ 2OI2-10-002 nnergov# A’?-* ?— /2 —//73%

Complete the application inits entirety (incomplete applications will not be processed);

2. Ifasetback or dimensional variance is requested, au accurate, legible plot plan prepred by a registered
architect, engineer, or surveyor, showing property dunensnons and locations of all existing and proposed
structures must be provided;

3. The property owner(s) as listed on the current taxrecords at the time of submittal must sign this

application. In addition, if the property is located within a subdivision with a legal and active Home

Owners Association (HOA), approval of the HOA must be provided with the application

—

APPLICANT: (Property Owner or Dcsxgnated Agt;m.)

PROPERTY ADDRESS: 370 _l.a/d/‘io ,
Tax Map No. l‘{o - oo - ol - (3] ¥ ZoningDistrict: _ CF A
Subdivision: s/& / /./,1 A ?ts& A 05> Acreage:_ 20 "

%) 1/ , i ‘ V
PROPERTY OWNER(S) NAME (S) f - 4,
Address: -575’9 J«/dffﬁ 4// ' Lol M&I.{JM'E‘H o=

AERT

Telephone: T3 ~C26- W J-L(Work) L¥ 7-¥5% 4250 (Home)Fhunh @" (E-mail) (oo

Y L

KQ{{%%.@%BM@%M ?/pa 2z
‘ /
PROPERTY OWNER(S) SIGNATURE (If LLC or Corp Please Provide Autharization) {)ATE

DESIGNATION OF AGENT (If the Property Owner Wishes To,'Appoint an Agent to Represent Him or Herself) .

Agents 'Name: .
Address: . 4
Telephone: - (Work) . (Home) (E-mail)

1 hereby appoint the person(s) listed above as agent to act on my behalf for the purpose of filing such
application for a variance as he/she shall deem necessary and proper.

PROPERTY OWNER(S) SIGNATURE ‘ DATE

PLANNING AND ZONING DEPARTMEN ONLY
Have Survey: Property Owner (s) Have Signed: Y N

Have Business License (If Ap(ghcable)
County Council District ¥ t] ?\I VR

Busiw Business License Permit #

Signature of Zoning AdminiitratBr/As‘sistant Z.A./Deputy Planning Director Date

Have HOA Approval (If Applicable) Y N

237
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APPEAL FROM DECISION OF THE ZONING ADMINISTRATOR

~ The Board of Zoning Appeals s}iall hear and decide ai)peals where it is alleged there is error in any order,
- requirement, decxslon or determmatxon by the Zonmg Admm1strator . S

,Amclc(s) - . s Secnon(s)

'mlTo the best of your ability explam how the aforemennoned apphes to your request (may mcIudc ‘

attachments): - 3,(,4{ m Z

Appllcant/Agent hereby certlﬁes that tﬂtﬂﬁmnapon ,rwided in this apphcatlon is correct and there are
no covenants or deed restncnons ce that would‘prohibit fhis lequest

Applicant’s 31);113(3 :

]
(If in LLC or-Corp¥name pleaJe provide au\};ori:alion to sign)

3¢
00031
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Ho:rv County Zoninq Board of Appeals

October 5, 2012

Karcle K. Jensen
3740 Indigo Run
Wildhorse.
Conway, South Carolina 29526
843 448-9294 0Ofc/843-902-9950 Cell
karcle @schoast net

SUPPLEMENTAL
CUTLINE OF ISSUES
Increased Traffic

A Hospital does not flt a re51dant1al
‘neighborhood

Problems created‘in’néighborhood, éommdnity
and overall quality of life ‘

Environmental impact, Waccamaw River issues

Site-an industrial dump

" Helicopter ambulance services contracted by’

Mercy Hospice Should not be in a residential

neighborhood.

Certificate of Need has eépired.

QOaks and other protected trees on site.
Location initially submitted appeared to be
Highway 90, in fact, within Wildhorse

Subdivision

SC DHEC Audit of Mercy Hospice reflected
problem with records, May, 2012.

00032
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Horry County Zoning Board of Appeals
September 19, 2012

Fayrell Furr, Jr., Esq.
3740 Indigo Run
Wildhorse
Conway, South Carolina 29526
843-626-7621 0fc/843-283-7621 Cell
" Ffurr@scmedicalmalpractice.co

Issue #1:The subject property is zoned CFA which does not allow a
hospital to be built. The Zoning Administrator ruled that a '
Hospice House is like a nursing home and is allowed under CFA. S
C Code of Laws, Title 44~7-130 defines a hospital as:

12. “Hospital” means a facility organized and
administered to provide overnight medical or surgical
care or nursing care of illness, injury, or infirmity
and may provide obstetrical care, and in which all
diagnoses, treatment, or care is administered by or
under the direction of persons currently licensed to
practice medicine, surgery, or osteopathy.

Hospital may include residential treatment facilities -
for children and adolescents in need of mental health
treatment, which are phy51ﬁall/ a part of a licensed
psychiatric hospital. This definition does not include
facilities which are licensed by the Department of
‘Social Services.

Licensure of Hospice Programs, Title 44“71'20r,i$ defined,

3. “Hospice” means a centrally administered, inter-
disciplinary health care program. This program must
provide a continuum of medically supervised palliative
and supportive care for terminally ill patient and the
family including, but not limited to, outpatient and
inpatient services provided directly or through written
agreement. Inpatient services include, but are not
limited to, services provided by a hosplce in a licensed
hospice fac1llty

Admission to a hospice progrém of care is based on the
voluntary request of the hospice patient alone or in

0033 =P



76

conjunction with designated family members.

4. “Hospice facility” means an institution, place, or
building in which a license hospice provides room, board,
and appropriate hospice services on a 24-hour basis to
individuals requiring hospice care pursuant to the orders
of a physician.

See attached from S C Code of Laws.

Regulation No. 61-16, DHEC, Minimum Standards for Licensing
Hospitals and Institutional General Infirmaries states:

1. General Hospital: A ‘general hospital’ is a facility
"with an organized medical staff to maintain and operate

organized facilities and services to accommodate two or more

nonrelated persons for diagnosis, treatment and care of such
persons over a period exceeding 24 hours and provides
medical and surgical care of acute illness, injury or
infirmity and may provide obstetrical care, and in which all
diagnosis, treatment or care are administered by or
performed under the direction of persons currently licensed

to practice medicine and surgery in the state of S5 C.

2. Specialized Hospital: A “Specialized Hospital” is a
facility which has an organized medical staff, maintains and
operates organized facilities and services to accommodate
two or more nonrelated persons for the diagnoses, treatment
and/or care of such persons over a period exceeding 24 hours
and which provides a specialized service for one type of
care, such as tuberculosis, maternity,. orthopedics,
pediatrics, E.E.N.T., etc. and in which all diagnosis,
treatment or care are under the direction of persons
currently licensed to practice medicine and surgery in the
State of S5 C ‘

3. Institutional General Infirmary: An “institutional
general infirmary” is a facility which is established within
the jurisdiction of a larger nonmedical institution and
which maintains and operates organized facilities and
services to accommodate two or more nonrelated students,
residents or inmates with illness, injury or infirmity for

a period exceeding 24 hours for the diagnosis, treatment and
care of such persons and which provides medical, surgical
and professional medical care, and in which all diagnosis,
treatment and care are performed under the direction of

: 24
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persons currentlj licensed to practice medlclne and surgerw
in the State of S C

4. Chronlc Hospital: A “chronic hospital” is a facility-
‘which has an organized medical staff and provides skilled
nursing and other services in facilities designed and
equipped for'diagnosis and treatment over a period exceeding
24 hours of two Or more nonrelated pérsons who have chronie
diseases. This, includes a minimum, diagnostic, =-ray
services, minor surgery, clinical laboratory-and :
rehabilitation services if the licensee does not already

- operate these serv1ces in a phy31cally attached fac1llty

Merriman- Webster chtlonary deflnes Hospltal as

1. A charltable 1nst1tution for the needy,; aged, infirm, or
young; 2. An ‘institution where the sick and 1n1urgd are
given medical or surglcal care; and

"

_Conbise'Enchlopedia defines it as

Institution for diagnosing ahé'treating the sick or injured,
housing them during treatment, examining patients, and
managing childbirth. . .Hospitals may be publlc,,or private
(proflt maklng or not for profit)

,See‘attEChed definitions

Clearly, a “Hospice House” is by definition a form of a
“hospital” not a “nursing home” Therefore, the Zoning ‘
Administrator is wrong to allow a hospltal to be built in a CFA
and the Zoning Board of Appeals should reverse the Zoning
Adninistrator and disallow this hospital to be built. This
facility is to admit patients from area hospltals that have two
weeks or less to llve

- Issue #2: The Zoning Administrator should be réversed because
allowing a hospital/24 hour medical care facility to be built
right next to a residential area will create a nuisance to all’
the homeowners in the area from the noise of ambulances, _
helicopter ambulances and fire trucks that always accompany the
call for an ambulance. It also will create a traffic nightmare
for the members of Wildhorse subdivision because the hospital has
no access to Highway 90 and must use the entrance to Wildhorse
for access to the hospital property.

3
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Issue #3: Ordinance 703.2 (A) 9, Céommercial Forest/Agricultural
District {(CFA) says

Ingress and egress of vehicle traffic shall not create a
hazard for traffic on an adjacent street;

Clearly, there is a substantial hazard within this peaceful
subdivision. Wildhorse Drlve, cannot,handle_that traffic without
substantlal upgrades. ' : '

Issue #4: The Zoning Administrator should be reversed because
allowing a hospital/24 hour medical care facility to be built
right next to a residential area will create a nuisance to all
the homeowners in the area frcm the noise of ambulances, o
helicopter ambulances and fire trucks that always accompany the
call for an ambulance. It also will create a traffic nightmare
for the members of Wildhorse subdivision because the hospital has
no access to Highway 90 and must use the entrance to Wildhorse
for access to the hospital property.

The brick gate entrance to Wildhorse Drive may not accommodate
the commercial vehicles that come with the construction and
operation of a Hospital/Medical Facility. There is only-a 16'
clearance to arrive and depart Wildhorse subdivision. The brick
entrance is designed to allow two single'lanes_of traffic that
merge about 250' plus into a small dual lane just beyond the
Mercy Hospice. Hospital entrance. This is a County Road, but a
narrow one. The brick entrance has been in place over 30 years. .

Commercial traffic for fire trucks that can. service ;ﬁch a
development, need to have at least 22 feet. This is not possible
with the current entrance to Wildhorse subdivision. .

The existing entrance does not comply with commercial traffic
required for the proposed Mercy Hospice Development,

Issue #5: Traffic. Increased traffic inside Wildhorse for the
construction and operation of this Hospital that operates 24
hours/day dramatically diminishes the peacefulness and engoyment
of this well established, residential neighborhood.

4 AY3
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§ 44-7-130 Hearrn

and other federal programs as may exist or be enacted which provide for
the construction of hospitals or related health facilities.

_ (10) “Health care facility” means acute care hospitals, psychiatric hospi-
tals, alcohol and substance abusc hospitals, methadone treatment facilities,
tuberculosis hospitals, nursing homes, ambulatory surgical facilities, hos-
pice facilities, radiation thérapy facilities, rehabilitation facilities, residen-
tial treatment facilities for children and adolescents, habilitation centers
for mentally retarded persons or persons with related conditions, and any

- other facility for which Certificate of Need review is required by federal

law.

(11) “Health service” means clinically related, diagnostic, treatment, or
rchabilitative services and includes alcohol, drug abuse, and mental health
services for which specific standards or criteria are prescribed in the State
Health Plan.

Sy Hospital” mﬂ'ma»«dﬁamhqﬂ m-l.,(mucdwmd administercd to plovxde
overnight medical or surgical care or nursing care of illness, injury, or
infirmity and may provide obstetrical care, and in which all diagnoses,
treatment, or care is ddministered by or under the direction of persons
currently licensed to practice medicine, surgery, or osteopathy.

Hospital. may include residential treatment facilities for children and
adolescents in need of mental health treatment which are physically a part
of a licensed psychiatric hospital: This definition does not include facilities

-which are licensed by the Department.of Social Services,

(13) “Nursing home” means a facility with an organized nursing staff to
maintain and operate organized facilities and services to accommodate two
or more unrelated persons over a period exceeding twenty-four hours

" which is operated cither in connection with a hospital or as a freestanding

facility for the express or implied purpose of providing intermediatc or
skilled nursing care for persons who are not in nced of hospital care.

(14) “Facility for chemically dependent or addicted persons” means a
facility organized to provide outpatient or residential services to chemical-

ly dependent or addicted persons and their families based on an individu-

al treatment plan incdluding diagnostic treatment, individual and group
counseling, family therdpy, vocational and educational de\elopment coun-
sehing, and referral services.

(15) “Person” means an individual, a trust or estate, a partnership, a
corporation including an association, joint stock company, insurance com-
pany, and a health maintenance organization,-a state, a political subdivi-
sion, or an instrumentality including a municipal corporation of a state, or
any legal entity recognized bv the State.

6L
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CHAPTER 71
Licensure of Hospice Programs

Sec.

44-71-10.  Short title.

44-71-20.  Definitions.

44-71-80.  License for operation of hospice.

44-71-40.  Application for license.

'44-71-50.  Fees.

44-71-60. Regulations. . '

44-71-65. Hospice to comply with department regulations, not subject to
nursing home or community residential care facility licensure and
regulation,

44-71-70.

Authority to issue, deny, suspend or revoke licenses.
44-71-80.  Annual inspections.

44-71-90.  Discrimination prohibited.
44-71-95.  Hospice services by heaith care facility.

44-71-100. Rebates, kickbacks and fee-splitting prohibited.
44-71-110. Penalties.

§ 44-71-10. Short title.

This chapter may be cited as the “Hospice Licensure Act”.
HISTORY: 1983 Act No. 13 § 1.

§ 44-71-20. Definitions.
As used in this chapter:

(1) “Board” means the South Carolina Board of Health and Environ-

mental Control.

(2) “Department” means the South Carolina Department of Health and
Environmental Control.

(3) “Hospice” means a centrally administered, interdisciplinary health
care program. This program must provide a continuum of medically
supervised palliative and supportive care for the terminally ill patient and
the family including, but not limited to, outpatient and inpatient services
provided directly or through written agreement. Inpatient services in-
clude, but are not limited to, services provided by a hospice in a licensed
hospice facility.

Admission to a hospice program of care is based on the voluntary

request of the hospice patient alone- or in conjunction with designated
family members.

(4) “Hospice facility” means an institution, place, or building in which a
licensed hospice provides room, board, and appropriate hospice services

on a twenty-four hour basis to individuals requiring hospice care pursuant
to the orders of a physician.
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LiceNsURE oF HOSPICE PROGRAMS §44-7 1765 .

{5) "Licensee” means the individual, corporauon or public ennty with
whom rests the ultimate responsibility for maintaining approved standards
- for the hospice or hospice facility.

. HISTORY: 1983 Act No. 13 § 2; 2000 Act No. 248,v§ 4.

§ 44-71-30. License for operation of hdspicé.

:} ' No person, private or public organization, political subdivision, or other
%" governmental agency may establish, conduct, or maintain a hospice or
% . represent itself as a hospice without first obtaining a license from the
i department. This license is effective for a twelve-month period following

"“‘.;: the date of issue and must prescribe by county the geographxc area
' authorized to be served. A license issued under this chapter is not

=z assignable or transferabie and is subject to suspension or revocation at any
5 time for failure to comply with this chapter.

%' HISTORY: 1983 Act No. 13 § 3.

SLAUR ik
(-

§. 44-71-40. Ap’plicétion for license.

'A person desiring to obtain -a license must file with the department an
application on a form prescnbed prepared and furnished by, the depart-
_ment. : , o

. HISTORY: 1983 Apl Np. 13§ 4.

S

s

TG

§ 44-71-50. Fees.

The deparr.ment is authorized to establish reasonable fees to be used in
the administration of the program.

HISTORY: 1983 Act No. 13 § 5.

§ 44-71-60. Regulations.
The department shall promulgate regulations which dcﬁne needs, ser-
". vices, and standards for the care, treatment, health, safety, welfare, and’
comfort of patients and their families served by hospices and for the -
maintenance and operation of hosplces including hospxce facilities, which
will promote safe and adequate care and treatment of the patients and.
their families.

HISTORY: 1983 Act No. 13 § 6; 2000 Act No. 248, § 5.

§ 44-71-65. Hospice to comply with department reg’ulatiohs;
not subject t6 nursing home or community resndentxal care
facility licensure and regulation. )

Notwithstanding any other provision of“law, a hospice faclity must
comply with the regulations promulgated by the department pursuant to
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§ 44-71-65 HeaLn

this chapter and is not subject to regulations pertaining to the licensure
and regulation of nursing homes or community residential care facilitjes_

HISTORY, 2000 Act No. 248, § 1.

§ 44-7 1-70. Authonty to issue, deny, suspend or revoke li-
censes.

The department is authorized to issue, deny, suspend, or revoke

licenses in accordance with regulations promulgated pursuant to thig

section. Such regulations. must include hearing procedures related 19
denial, suspensxon or revocation of licenses.

HISTORY: 1983 Act No. 13 § 7.

§ 44—71-—80 lAnnual inspections.

Each hospice for which a license has been issued must be inspected by
an authorized representauve of the department at least once a year for the
purpose of ensuring that the provisions of this chapter are belng followed.

HISTORY: 1983 Act No.13 § 8.

§ 44-71-90. Discrimination probibited.

Hospices must not discriminate based on' age, sex, race, color, religion,
or source of payment, location of patient, acceptance or provision of goods
and services to patients of potential patients.

HISTORY: 1983 Act No. 13 § 9.

§ 44-71-95. Hospice services by health care facilitf.

Nothing in this chapter may be construed to prohibit a health care
facility from providing hospice services through contractual arrangements
with a licensed hospice operation.

HISTORY: 2000 Act No. 248, § 2.

§ 44-71-100. Rebates, kickbacks and fee-splitting prohibit-
ed.

Hospices may not participate in, or offer, or imply an offer to partic-

pate in the practice known generally as rebate, kickbacks, or fee-sphmng
arrangements.

HISTORY: 1983 Act No. 13 § 10.

§ 44-71-110. Penalties.

Any person who violates the provisions of this chapter is guilty of 2
misdemeanor and upon conviction shall be fined not to exceed five
850

BEE
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MOTE PROTECT PROSPER

Sputh Carolina Deparument of Health
and Environmental Control

| Regulation Number 61-16
Minimum Standards for Licensing Hospitals
and Institutional General Infirmaries

Promulgated by the Board of Health and Environmental Control
Administered by the Division of Health Licensing
Including Changes

IPublished in the Srate Register, Volume 16, Issue 4, April 24, 1992
Published in the State Register, Volume 26, Issue 4, April 26, 2002

This is a courtesy copy of Regulation R61-16

The official document is on record in the State Register and the S.C. Code Ann. (2002). This regulation is provided by
DHEC for the convenience of the public. Every effort has been made to ensure its accuracy; however, it is not the
official text. DHEC reserves the right to withdraw or correct this text if deviations from the official text as published in

the State Register are found.

This copy was updated to correct or note typographical errors between
the State Register and the contents of this regulation on June 25, 2010.
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SOUTH CAROLINA DEPARTMENT OF HEALTH.AND ENVIROMENTAL CONTROL
REGULATION 61-16
MINIMUM STANDARDS FOR LICENSING HOSPITALS
AND INSTITUTIONAL GENERAL INFIRMARIES

PART | - ADMINISTRATION
CHAPTER 1 - DEFINITIONS AND INTERPRETATIONS

SECTION 101. DEFINITIONS:
For the purpose of these Standards, the following definitions shall apply:

A. The Department:The South "Carol'i"na Department of Health and ‘Environmental
Control. ’ S

B. Licensee: The “Licensee” is the individual with Whpm rests the ultimate responsibility
for maintaining approved standards for the facility.

C. Patient: The term “patient’ shall mean any individual who is being treated by a
physician in a hospital. : ..

D. Definition of Facilities: For administrative purposes, hospitals and institutional
general infirmaries in S.C. which are subject to licensure laws as required by Section
44-7-310 [See Nofte] of the Code of Laws of South Carolina, of 1976, shall be defined and
classified as follows: ‘

[Note: This reference, as printed in the State Register, is incorrect. The correct
reference is 44-7-260]

1. General Hospital: A “general hospital” is a facility with an organized medical staff
to maintain and operate organized facilities and services to accommodate two or more
nonrelated persons for the diagnosis, treatment and care of such persons over a period
exceeding 24 hours and provides medical and surgical care of acute iliness, injury or
infirmity and may provide obstetrical care, and in which all diagnoses, treatment or care are
administered by or performed under the direction of persons currently licensed to practice
medicine and surgery in the State of S.C.

2. Specialized Hospital: A “specialized hospital” is a facility which has an organized
medical staff, maintains and operates organized facilities and services to accommodate two
or more nonrelated persons for the diagnosis, treatment and/or care of such persons over a
period exceeding 24 hours and which provides a specialized service for one type of care,
such as tuberculosis, maternity, orthopedics, pediatrics, E.E.N.T., etc., and in which all
diagnoses, treatment or care are under the direction of persons currently licensed to
practice medicine and surgery in the State of S.C.

A9
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-3. Institutional General Infirmary: An “institutional general infirmary” is a facility
which is established within' the jurisdiction of a larger nonmedical institution and which
maintains and operates organized facilities and services to accommodate two or more
nonrelated students, residents or inmates with iliness, injury or infirmity for a period
exceeding 24 hours for the diagnosis, treatment and care of such persons and which
provides medical, surgical and professional nursing care, and in which all diagnoses,
treatment and care are performed under the direction of persons currently Ilcensed to
practice medicine and surgery in the-State of S.C. ‘ .

4. Chronic Hospital: A “chronic hospital” is a facility which has an organized
medical staff and provides skilled nursing and other services in facilities designed and
equipped for diagnosis and treatment over a period exceeding 24 hours of two or more
- nonrelated persons who have chronic diseases. This includes, as a minimum, diagnostic
x-ray services, minor surgery, clinical laboratory and rehabilitation services if the licensee
does not already operate these services in a physically attached facility.

5. Public Health Centers: A “public health center” means a publicly owned facility
for the provision of public health services, including related facilities such as laboratories,
clumcs and admlnlstratlve offices operated in connectlon with such faCIlltleS

6. Daagnostlc and Treatment Centers: The term “dtagnostlc or treatment center”
means a facility for the dlagnos:s and treatment of ambulatory patients -(a) which is
operated in connection with'a hospital, or (b) in which patient care is under the professional
supervision of persons licensed to practice medicine or. surgery within the State, or in the
case of dental diagnosis or treatment, under the professnonal superwsnon of persons
hcensed to practlce dentlstry wnthm the State

‘ 7 Rehabilitation Facmtles The term “rehabilitation facullty means a facility which is
operated for the rehabilitation of disabled persons through an integrated program of: '(a)
 medical evaluation services, and (b) psychological, social or vocational evaluation services,

under competent professional supervision, and in the case of which, (c) the major portion of
the required evaluation.and services is furnished within the facility, and (d) either (1) the
facility is operated in connection with a hospital, or (2) all medical and related health
services are prescribed by, or are under the general direction of, persons licensed to
practlce medicine or surgery in the State of S C.

8. anately-Owned Educational lnstututlonal Infirmary: The term “privately- owned
educational institutional infirmary” within the scope of the Lscensmg Standards is defined as

a pnvately owned college infirmary.

E. Designee: A physuc:an dentist, osteopath or podiatrist, who has staff privileges,
selected by a prescriber to sign verbal orders for medication or treatment i in the prescriber’s

absence.

F. Existing Facility An “existing facility” is one which was in operation and/or one which
began the construction or renovation of a building, for the purpose of operating the facility,

2 | | AS0
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Merriam-Webster Dictionary

hos pi-tal
noun, often attributive \'his-( | )pi-t°l\

| Definition of HOSPITAL

1: a charitable institution for the'needy, aged, mﬁrm, or young -

2: an institution where the sick or injured are given medical or surglcal care —usually used in
British Enghsh without an atticle after a preposition :

3: a repair shop for specified small objects <a clock hospital>

Origin of HOSPITAL

Middle English, from Anglo-French from Medxeval Latin hospztale hosp1ce guest house from
neuter of Latin hospitalis of a guest, from hospzt— hospes
Flrst Known Use: 14th century ‘

Rhymes with HOSPITAL

acquittal, a little, belittle, committal, Doolittle, in 'little, licksﬁittle, refnittal,.t'ransmittal
hos-pi-tal
noun ; often attrib \'hiis- pit-"I\ (Medical Dictionary)

Medical Definition of HOSPITAL

1: a charitable institution for the needy, aged, infirm, or young

2a : an institution where the sick or injured are given medical or surgical care—when used in
British English following a preposition, the article is usually omitted <came and saw me in
hospital—Robert Graves> b : a place for the care and treatment of sick and injured animals

hospital
noun (Concise Encyclopedia)

Institution for diagnosing and treating the sick or injured, housing them during treatment,
examining patients, and managing childbirth. Outpatients, who can leave after treatment, come in
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for emergency care or are referred for services not available in a private doctor's office. Hospitals
may be public (government-owned) or private (profit-making or not-for-profit); in most nations
except the U.S., most are public. They may also be general, accepting all types of medical or
surgical cases, or special (e.g., children's hospitals, mental hospitals), limiting service to a single
type of patient or illness. However, general hospitals usually also have specialized depanments
and special hospitals tend to become affiliated with general hospitals.
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"Horry County Zoning Board of Appeals

September 19, 2012

Karole K. Jensen
3740 Indigo Run
Wildhorse
Conway, South Carolina 29526
843-448-9294 0£c/843-902-9950 Cell
karolelisccoast.net

This facility is to admit patients from area hospitals that
have two weeks or less to live.

This expectation alone substantially increases the traffic
(helicopters/ambulance/fire trucks etc).

In the Mercy Hospice certificate of need application, this
hospital is to have 20,888 sq. ft with 5,000 sq. ft. for
administration.

The following issues must be considered and addressed:

Issue #1: Increased traffic and danger to those traveling
Highway S0 should be considered by the Appeals Review Board
since Highway 90 has increasingly become more hazardous.

Attached is an article from the Sun News from several years
ago, entitled, “Highway 90, Corridor of Death.”(Figurel)
Since that time, more traffic has been added to Highway 90
and with that more wrecks and fatalities.

Attached is a summary brought from the S C Department of
Transportation outlining wrecks on Highway 90 from 2008
until midyear of 2012. (Figure 2)

From these reports, I pulled wrecks and fatalities that
occurred from the origination of Highway 90 at Business 501
in Conway to Highway 22 by identifying latitude and
longitudes, along with intersections; and here is what the
numpbers show.

RS3
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' In addition, several weeks ago, there was a wreck near
Altman Road and Highway 90 that tied up traffic in both
directions for over 2 hours.

The increased commercial and industrial traffic should be
considered when adding another commercial development to an
already hazardous trafflc condltlon

Wildhorse Drive cannot handle that trafflc w1thout
substantlal upgrades ' :

Currently, Wlldhorse Drive is a' County Road; Wildhorse
re51dents may want to evaluate transferrlng Wlldhorse Drive
to the subdivision. .

This avenue could be pursued based upon the outcome at
Myrtle Trace and Forest ‘Lake Estates: near Coastal Carollna
University.

- Issue #23‘The Mercy Hospice Sketch Plan Review submitted to

~ Horry County July 19, 2010 states ' that the proposed -
development includés a 14 bed facecility, plus an additional
14 beds 'in Phase II. There’s a notation on the application
.that ‘it is for “Conditional Use - CFA” Attached to that are
- several sketches. - .

The s1gn Mercy Hospice erected on Highway 90 showeo this two
story, three section bulldlng (Flgure 3)

This hospital does not belong in our nelghborhood It
should be near a hospltal that is properly zoned.

As. a matter of fact, a number of the hosplces are adjacent
to or a part of public hospitals in S C.

There may be some confllct with the letter from'Cynthia
Thorpe, Senior Planner at Horry County Planning and Zoning
that CFA Zoning applies dated May 3, 2011

.It also allows conditional uses such (sic)
permanent overnight residential group care homes,
nursing homes, and private educational facilities such
as day cares, pre-schools or nurseries. Therefore, the
proposed use of a hosplce house and the associated

2 | 3 cgsq
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accessory buildings and structures are permitted uses
provided that the conditions are met.

Note that I did not receive a copy of this letter until
after a meeting with the Horry Planning and Zoning;
Councilman Jody Prince, Mercy Hospice representatives and
members from Wildhorse and the local community on August 24,
2012 at the Horry County Planning Commission.

This particuiar meeting was held to have.open discussion
between the parties about this development. It was well
attended and the issues thoroughly discussed.

We were not able to reach a resolution.

This was our first notification that staff approved this
zoning; and we were clearly told by Ms. Janet Carter that
staff ‘would not’ be changing their position.

Issue #3: Due to the expected increased level of noise, from
construction until occupancy; the admitted increase in
traffic within Wildhorse; environmental concerns on land and
in the Waccamaw River; and danger to the protected trees;
there should be a ‘quiet zone’ implemented from Tilley Swamp
and throughout Wildhorse; and along Highway 90 where the
church and farm animals need peace and quiet.

The brick gate entrance to Wildhorse Drive may not
accommodate the commercial vehicles that come with the
construction and operation of a Hospital/Medical Facility.
Of the entrance and exit, being single lane, there is only a
16' clearance to arrive and depart Wildhorse subdivision.
The entrance off of Highway 90 into Wildhorse is in three
sections with the identifying horses in the middle section.
This brick entrance is designed to allow two single lanes of
traffic that merge about 250' plus into a small dual lane
just beyond the Mercy Hospice Hospital entrance. This is a
County Road, but a narrow one. The brick entrance has been
in place over 30 years.

(See Figure 4 for picture of entrance.)

Issue #4: The Zoning Board of Appeals should also fe&erse
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the Zoning Administrator because the hospital will be built
on the banks of the Waccamaw River, creating the potential
for pollution from storm water runoff from parking lots into
the river and the potential for pollution of groundwater
‘that provides water for the well used by the adjacent

" landowner, Fayrell Furr and Karole Jensen.

The Winyah Rivers Foundation is consistently concerned
with negative environmental impacts, direct, indirect
and cumulative on the Waccamaw River watershed; and are
generally concerned with’ impacts on water quality and

- the functioning of naturdl waters and negative impacts
on protected natural lands, including wetlands.

gZWe oppose any. road” that will degrade water quality,
impact on the: quantlty and guality of our wetlands,

- and/or -harm the important conservation areas that serve
as critical habitat for wildlife and offer significant
ecological services. such as maintaining water qualify:
As such, we advocate a policy of providing the highest
level of protection for these critical areas. "This is
consistent with our mission ‘to protect, preserve,

-monitor and revitalize the health of the lands and
waters of .the greater Winyah Bay watershed, focusing on
local activism through the Waccamaw Riverkeeper
Program Co : '

Historically, a'beaver dam exists just north of this
property at the inlet from Tilley Lake and Tilley Swamp that
flows into the Waccamaw River. Thére have been several
beaver dams in the vicinity of the Mercy Hospice property.
These beavers and the existing dam{s) could be impacted,
that could adversely affect the natural benefits to the
Waccamaw River at this p01nt in the River and be carried

downstream.:

As of todays’ report, the Waccamaw River already has high
volumes of bacteria, with five areas reflected dangerous

levels, beginning at Sterrit Swamp, which is just several
miles south (towards Conway) of this proposed commercial

development. ‘ : :

In.spité'of this, Christine Ellis. of Riverkeeper felt that
Mercy Hospice/Hospital would not have an effect on the
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Waccamaw River.

Simply put, the proposed paved roads and parking lots that
will sit over 40 feet above the Waccamaw River at Tilley
Swamp could certainly be a hazard to the Waccamaw River as
well as those downhill, such as our property which draws
water from a well positioned between the Mercy Hospice
Hospital site and our house. :

Issue #5: The site is an industrial dump. Mercy Hospice has
removed most of the surface equipment, rusty barrels, paint,
tires; nothing has been done, as far as we can tell, with
the chemicals that leaked into the ground over the years.

It wasn’t until after the public hearing for the certificate
of need where there was testimony about asbestos being in
the building located at this site, that Mercy Hospice tore
down the building, exposes that asbestos.

DHEC stopped the removal for Mercy Hospice to get the
appropriate permits.

In addition,. the Bureau of Health Facilities and Services '
Development of DHEC; Certificate of Need Application
Guidelines states:

...29. Environmental Hazard: The proposed facility
should not be located on a site where enviroéonmental
conditions would either create a health hazard or
aggravate an existing health condition in individuals
served by this facility.

Issue #6: The Certificate of Need application supplied to S
C Department of Health & Environmental Control (known
throughout as DHEC) shows an agreement and renewal of an
agreement for services with Myrtle Beach Air LLC to provide
helicopter ambulance service to Mercy Hospice.

This is a residential neighborhood and there is no
zoning allowed for helicopters, ambulance or otherwise.
Ambulance helicopters are allowed around hospital
facilities. In emergency situations, helicopters
certainly can land in or near roadways and other
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places. However, there is no allowance or condition
that helicopters should be in or near this Wildhorse
subdivision and the community surrounding it.

Helicopter ambuléhces are larger than most, and some with
jet/turbine englnes These helicopters would cause much
more of a dlsturbance that those used for tours in Myrtle
Beach, ‘

See attached (Figure 5) portion of agreement, proof of
insurance of Myrtle Beach Air LLC and the updated contract
authorization executed by the Executive Director of Mercy
Hospice and Ricky Gunter of Myrtle Beach Air, LLC (ambulance

hellcopters)

-’

.Issue #7: The Certlflcate of Need issued by DHEC has explred
earlier this year . L

Issue #B;There are numerous species 0of oaks on this site.
There is.one beautiful 200 year old oak near the proposed

hospital.

The 1n1t1al sketch prov1ded by Sclan Engineering on behalf
of Mercy Care Hospltal does-not reflect any particular
protection. for this spec1f1c tree. . '

" However, 1t does appear to have some protectlon w1th Lhe
most recent footprint.

However, upon consulting experts familiar with oak trees,
often the trauma and disturbance of dirt at or the a tree

~ like this can ‘shock’ it and sometimes, within a few years,
it is dead. ‘ | . ‘ ' '
Nothing has been submitted that additional protections will
be afforded this and the other protected trees on this site,
other than identifying them and marking them.

The on-paper treatment of how these trees will be taken care
of and thrive in spite of all the clearlng and constructlon
is not spelled out. ‘

Issue #9: When this Hospice House/Hospital was submitted to
various agencies of Horry County, they placed themselves
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squarely on Highway 20, indicating in words and deeds that
this was a direct Highway 90 development. The Mercy Hospice
submission to DHEC described the location as

.21 acres of land at the corner of Highway 90
and Wildhorse Drive

This was shown on plans, forms and a large sign that existed
directly on Highway 90, as though they had an entrance at
that point. o , : .

Based on this false information, numerous officials,
departments and County Council indicated approval.

Mercy Hospice never has had any land directly on Highway 90;
their only access is well within the entrance of Wildhorse
on Wildhorse Drive.

A resolution was passed, at the behest of Ms. Janet
Carter of the Horry County Planning and Zoning Commission;,
by Horry County Council supporting Mercy Care’s facility was
an actual limiting resolution in that it stated

Now, Therefore, Horry County Council believes that the
project will have no adverse impact on any other
facilities and hereby states its support for this
project. o ' ‘ '

See Resolution R-1-3-10 dated September 21,'2010vattached
(Figure 6). ' -

Only with very recent submissions did Mercy Hospice finally
indicate their entrance was well within residential
Wildhorse subdivision.

Issue #10:Based upon DHEC inspection and an audit conducted
May, 2012, Mercy Hospice was cited for failure on various
administrative/records level. 1In addition, there were
errors regarding several patients, omissions and other
issues. Mercy. Hospice failed to reply to the audit with
corrective action.
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APPENDIX

Corxidor of Death

: 'Accidents on Hwy 90

Mercy Hospice sign sketch

: Wildhorse Entrance Pictures

Myrtle Beach Alr, Helicopter- Contract

: County Council Resolution R-103-10"
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' CORRIDOR OF DEATH
"Sun News, The (Myrtle Beach, SC) - Wednesday, April 4, 2007 o

-S.C. 90's transformation from quiet country highway to corridor of death provides a cautionary tale for other parts of |
. Horry County vulnerable to rapid residential expansion. Unless County Council gives the traffic impacts of proposed .
i development greater weight in development decisions, other country roads could become nightmarish for motorists. |
: !
! This is espeClally unfair to the folks who live along those roads and have come to take light traffic for granted. Their
i quall’ty of life is as important as landowners development rights, ’ ;

As The Sun News reported Sunday, the stretch of S.C. 80 between Conway and its junction wuth S.C. 22 remains the
i same width it was five or six years ago. But because a half dozen popular housing developments have sprung up
along that stretch of S.C. 90 in the past few years, cars and trucks crowd that narrow band of pavement much of the |
day, making it a dangerous place to drive. L

‘ Toss in the increasing volume of trash trucks bound for the Horry County landfill and you get a bubbling stew of
' heavy traffic - with frustrated drivers taking chances that often result in accidents. The trash truck volume will grow
' heavier still once internationa! Drive between S.C. 90 and River Oaks Drive is paved.
The 1 percent local option sales tax for roads that county voters approved in November will finance the Intemational
Drlve project. But S.C. 90 is not on the sales-tax project fist for widening and modernization. And lhe‘S C.
; i Department of Transportation has no money for improving that highway. :
| 5
' Meanwhile, new homes go up in the developments that feed onto the highway. Increasing residential development ¢
| there and elsewhere generates more trash, further increasing trash-truck volume. The future for S.C. 90 is not bright,

|R

! There is a bitter irony in all this: Many of the new residents along the S.C. 80 cormridor sought escapé from crowded
nelghborhoods and roads between Carolina Forest and the beach. Because S.C. 22 provides a high-speed link to
i'8.C. 31, Grissom Parkway and U.S. 17 Business, the S.C. 90 developments seem a less stressful alternative to life

i closer to the waterway and the ocean. Not any more.

! .
! This mess evolved because the county and state development rules ask too little of landowners and builders seeking

‘to profit from vacant land. To be sure, the rules should show respect for property rights; allowing those who add value

' to vacant land to profit from doing so. The rules allow the county too litlle latitude to recover the costs of the negative

: lmpacts of development on roads, stormwater-control systems and other public infrastructure.

, But that doesn't mean County Council should stand idly by as other Horry County country roads are transformed into
¢ corridors of death. S. C. 80 may be beyond redemption - at least until the state finds money to widen i. But the

i councnl can and should use the threat of moratoriums and other forms of leverage to require developers to address
pubhc impacts beyond their property lines. Those who object should be required to drive S.C. 90 dally until they come

l to their senses.

) Section: MONOP

. Page: A10 . ?

{ Record Number: 0704110932 :
" * Copyright (c) 2007 The Sun News ‘
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Collisions Occurring Along SC-90 in Horry County, 2011 & 2012 Preliminary Datz.

Report Number Collision Location Report Date Base |nfersecting Road

2011000362 SC-90
2011000712 .5C-80
2011002082 SC-90
2011001069 SC-90
2011002313 SC-90
2011003235 SC-90
2011002983 SC-90

11008209 SC-90

11008218 SC-90 -

. 2011004397 SC-90
11007322 SC-90
11007325 SC-90

2011005883 SC-90

2011004391 SC-90

2011004129 SC-90

2011004374 SC-90

2011004365 SC-90

2011005879 5C-90

2011007505 SC-90

2011007690 SC-90

2011519548 SC-90

2011009334 SC-90

- 2011012158 SC-90

2011513563 SC-90

2011011447 SC-90

2011513489 5C-90

2011513175 SC-90

2011515200 SC-90

2011513643 SC-90

2011519420 SC-90
11037489 SC-90

2011520644 SC-90

2011518690 SC-90

2011522956 SC-90

2011521250 SC-90

2011533947 SC-50

2011528651 SC-90

2011522082 SC-90

2011525192 SC-90

2011524871 SC-90

2011528657 SC-90

2011534398 SC-90

2011533945 SC-90

2011526481 SC-90

1/1/2011 17:10 HWY 17§
1/5/2011 16:40 SIXTH AVE
. 1/9/2011 9:05 ROBERT EDGE PRKY
© 1/11/2011 9:21 BIG BARN DR
"1/13/2011 13:25 FRENCH COLLINS RD
1/14/2011 20:24 VALLEY RD
1/18/2011 7:45
11/21/2011 12:45 .
1/22/201117:00 o
1/24/2011 13:10 SEA MOUNTAIN HW
1/25/2011 7:30 BARNACLE LANE
1/25/201113:20 |
1/26/2011.8:45 .
1/27/2011 12:30 PINT CIRCLE
1/27/2011 19:30 PINT CIR
1/29/2011 22:25 PRINCETON DR
1/31/2011 13:00 OLD ALTMAN RD
2/7/2011 14:25 SEA MOUNTAIN HWY
2/15/2011 12:05 PINT CIRCLE
2/16/2011 17:44 RED BLUFF RD
. 3/6/2011 11:40 BOMBING RANGE RD -

- 3/12/2011 15:30 .

3/21/2011 11:45 .
3/24/2011 17:27 LEEST
©3/27/2011 1:20 LIVE OAK ROAD |
3/28/201121:43 " -
4/4/2011 13:35 MT ZION RD
4/4{201121:30
4/5/2011 7:07
4/10/2011 22:45 OLD HWY 90
4/21/2011 19:51 ,
4/26/2011 15:20 LIVE OAK RD
4/28/2011 13:55 QUAIL RIDGE BLVD
5/9/2011 19:55 LIVE GAKRD |
5/11/201111:23
5/13/2011 15:50 ST JOSEPH RD
5/18/201115:45
5/20/2011 22:00
5/25/2011 2:47 FOREST DR
5/26/2011 16:44 THREE QAK LN
5/29/2011 13:50 LIVE OAK RD
5/29/2011 19:30 RED BLUFF RD
6/1/2011 10:15 RED BLUFF RD
6/4/2011 13:53 SIXTH AVE
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2011529066 SC-90
2011533655 SC-90
2011527165 SC-90
2011533287 SC-30
2011531898 SC-90
2011533703 SC-90
2011529599 SC-90
2011534153 SC-90
2011534353 5C-90
2011533819 $C-90
2011534565 SC-90
2011534767 SC-90
2011535373 5C-90
2011535639 SC-90
2011538645 SC-90
2011536135 SC-90
2011545844 5C-90
2011550050 SC-90
2011546557 SC-90
2011546067 SC-90
2011551510 SC-90
2011545744 SC-90
2011553152 SC-90
2011550558 SC-90
2011548416 5C-90
2011549951 SC-90
2011550064 SC-90
2011551560 SC-90
2011551849 SC-90
2011553015 5C-90
2011555599 SC-90
- 2011554570 SC-90
2011558212 SC-90
2011557446 5C-90
2011563209 5C-30
2011561739 SC-90
2011564822 SC-90
2011561236 5C-90
2011566093 SC-90
2011563939 SC-90
2011562578 5C-90
2011564719 5C-90
2011564918 SC-90
2011564924 SC-90
2011564926 SC-90
2011564942 SC-90
2011574274 SC-90

98

6/6/2011 20:00 EASTWOODS DR
6/13/2011 17:00 FIFTH AVE
6/16/2011 15:50 MEADOWOOD LN
6/19/2011 13:10 SIXTH AVE
© 6/21/2011 9:20 OLD REAVES FERRY RD
6/22/2011 16:40 SIXTH AVE
6/24/2011 0:50 OLD WAMPEE
7/5/2011 4:33 OLD REAVES FERRY RD
7/5/2011 19:01 GALLOWAY DR
7/9/2011 18:15 HENRY RD
7/13/2011 20:38 SEA MOUNTAIN HWY

7/14/2011 17:50

7/18/2011 18:16 SIXTH AVE
7/23/2011 21:15 PINT CIRCLE
7/24/2011 19:55 STILLWAGON LN -

7/25/2011 9:10

8/2/2011 8:00 WHISPERING OAKS DR
8/15/2011 13:00 STRAWBERRY RD

8/18/2011 7:55
.8/20/2011 10:25

" 8/21/2011 17:40 RED BLUFF RD
8/22/2011 4:43 ISSAC DR
8/25/2011 8:00 SEA MOUNTAIN HWY
8/25/2011 18:50 MT ZION RD
8/26/2011 17:30 BOMBING RANGE RD
8/31/2011 10:30 COATES ROAD
9/2/2011 21:20 WOODLAWN DR

5/5/2011 13:35

9/6/2011 5:16 WARD RD

9/10/2011 23:00

9/12/2011 18:07 LEES LANDING RD
9/12/2011 20:00 LEES LANDING CIRCLE

9/24/2011 13:00

9/24/2011 17:00 FIRETOWER ROAD
9/27/2011 10:50 SIXTH AVE
§/29/2011 17:05 CHESTNUT RUN RD
10/2/2011 11:50 TILLY SWAMP RD

10/4/2011 18:20
10/5/2011 17:25

10/8/2011 12:55 LEES LANDING CIR
10/9/2011 0:30 OLD REAVES FERRY

10/9/2011 15:00
10/14/2011 10:30

10/14/2011 13:00 MEADOWOOD LN

10/14/2011 14:25 W L HOLMES RD

10/15/2011 16:40 LORENE LN
10/19/2011 7:59 RED BLUFF RD

00056
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2011570219 SC-90
2011578276 SC-90
2011569459 SC-90
2011571168 SC-90
2011571353 SC-90
2011571357 SC-90
2011575071 SC-90
" 2011575016 SC-90
12011578285 5C-90
2011578288 SC-90

2011579662 SC-S0
2011582172 SC-90

2011580938 SC-90
2011583010 SC-90

11133072 SC-90 °

2011587899 SC-90
2011587193 SC-90
2011589622 SC-90
2011587337 5C-90
12011590105 SC-90
2011588240 $C-90

- 2011589649 SC-90.

2011592636 SC-90

2011590852 5C-90 -

'2011590862 SC-90
2011591096 SC-90

99

L4

10/24/2011 17:53 OLD REAVES FERRY RD
10/25/2011 17:00 STARBLUFF RD
10/26/2011.16:05 SANDRIDGE RD
10/30/2011 19:45 MEADOWOOD LN
10/31/2011 21:51 E COX FERRY RD
11/1/2011 18:41 BOMBING RANGE RD
11/11/2011 8:10 FRENCH COLLINS RD
11/12/2011 5:40 WILDHORSE DR
11/12/2011 17:58 YAWNOC

' 11/16/2011 6:30 OLD REEVES FERRY |

11/22/2011 14:50 PINNACLE PL

©-11/28/2011 7:15 VALLEY RD

11/29/2011 7:45 BIG BARN D
+12/5/2011 23:45 e
12/7/201117:53
12/11/2011 18:11 MT ZIONRD

'12/13/2011 15:30 PRINCETON DR

12/16/2011 20:12
12/17/2011 14:50
12/18/2011 12:15 STRAWBERRY RD
12/18/2011 18:25 CHAVIS RD
12/22/2011 17:50 PRINCETON DR
12/23/2011 2:35: MONACA DR . .
12/24/201120:29. ' S )
12/25/2011 18:25 A P THOMPSON RD ‘

12/26/20117:40 ‘ —

2012500279 5C30
2012500700 SC-90
2012501841 SC-90
~ 2012501739 SC-90
' 2012501231 5C-90
2012501848 SC-90
2012503555 SC-90
2012507248 SC-90
12012504919 5C-90
2012505247 SC-90
2012506357 SC-90
2012506935 SC-90
2012506523 SC-90
2012506928 SC-90
2012509270 SC-90
2012509022 SC-90
2012509023 SC-90
2012509126 SC-90

2012511466 SC-90

2012510479 5C-90
2012512732 SC-90

2/17/2012 12:55 BELLAMY RD

171/2012 11:10 CLAY RIDGE ROAD
1/3/2012 1:23 SMILEY LN
1/10/2012 17:55 VALLE¥ RD

- 1/12/2012 0:00. . ‘ ’
1/12/2012 0:45 OLD HWY 90 * 9\2. T
1/14/201222:10 MONICA DR o C
1/17/2012 6:20 OLD HWY 90
- 1/26/2012 18:52 ROBERT EDGE PKWY
1/26/2012 19:50 RED BLUFF RD
'1/31/2012 16:15 W SHORE DR
2/3/2012 15:20 CAROLINA POINTE WAY
2/6/2012 18:40 OLD ALTMAN RD
2/8/2012 19:20 LEES LANDING RD
2/11/2012 19:45 CHAVISRD
2/14/2012 7:40 FIFTH AVE

2/18/2012 6:30 B B WATSON RD
2/19/2012 2:30 STRAWBERRY RD
2/23/2012 18:00 HWY 57 ,
2/27/2012 10:10 WILDHORSE DR . Q U{
3/6/2012 7:45 SANDRIDGE RD.
| 00057




2012513948 5C-90
2012513951 SC-90
2012513373 5C-90
2012512635 SC-90
2012513665 SC-90
2012515924 5C-90
2012519084 SC-90
2012521860 5C-90
2012519427 5C-90
2012518823 SC-90
2012522397 SC-90
2012522121 SC-90
2012522707 5C-90
2012523341 SC-90
2012524653 $C-90
2012529132 $C-90
2012526966 SC-90
2012529233 SC-90
2012529244 SC-90
2012531965 SC-90
2012528610 5C-90
2012535084 SC-90
2012531100 5C-90
2012533994 SC-90
2012534508 SC-90
2012541557 SC-90
2012535129 SC-90
2012534513 SC-90
2012534517 5C-90
2012535695 SC-90
2012540637 $C-90
2012544135 5C-90
2012545948 SC-90
2012544544 SC-90
2012544555 SC-90
2012547056 SC-90

100

3/6/2012 14:15 VAUGHT RIDGE RD
3/6/2012 17:55 BAYBERRY DR
3/7/2012 19:00 THREE OAK LN
3/8/2012 17:50 MONACA DRIVE
3/12/2012 11:00 FRENCH COLLINS RD
3/15/2012 17:15 VALLEY RD
3/18/2012 6:23 MT ZION RD

- 3/26/2012 22:50 HWY 57

3/30/2012 14:25
3/30/2012 18:15 WOODLAWN DR.
4/5/2012 12:20 OLD ALTMAN RD
4/11/2012 9:25 DOBROS ROAD
4/11/2012 18:40 YAWNOC DR
4/17/2012 1:33 BOMBING RANGE ROAD
4/18/2012 9:35 STH AVE
4/28/2012 2:35
5/4/2012 1:40 REDDICK RD
5/9/2012 17:45 LIVE CAK RD
5/10/2012 8:40 MEADOWOOD LN
5/11/2012 12:05 RED BLUFF RD
5/13/2012 17:55 WHISPERING OAKS DR
5/17/2012 18:20 HICKORY HILL CIR
5/19/2012 3:00
5/25/2012 12:30 OLD REAVES FERRY RD
5/29/2012 6:55.5T JOSEPH RD
6/1/2012 13:25 E'COX FERRY RD
6/1/2012 20:46 WILDHDRSE BR
6/1/2012 21:00 WATER TOWER

© 6/2/2012 18:30 WATER TOWER

6/12/2012 14:35 LEE'S LANDING CIRCLE
6/20/2012 13:00 MT ZION
7/3/2012 14:00 BOMBING RANGE RD
7/5/2012 5:40
_ 7/5/2012 16:37 LIVINGSTON LN
7/6/2012 12:10 FIFTH AVE
7/7/2012 16:05 OLD REAVES FERRY RD

00058
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collision_location

30\0

101~

base_rt_cat base_rt_num collision_base_street

County
County
County”

" County

County ]

County
County

" County

County' .

" -County

County
County
County.
County

‘County

County

. SC Primary
- US Primary
- .US Primary

US Primary
US Primary

- US Primary

‘USMPrimary

. USPrimary .
" US Primary
us Prirﬁary C
us PArimary.'u ‘

US Primary

S Primary.”
. Secondary
Secondary
- Secondary

Secandary
Secondary

. Secondary
" - Secondary
: Seqondary

Secondary
Secondary

Secbnda’r{;' '
. 'Secondary

Secondary

Secondary

Secondary

SC Primary

SC Primary

0 CHRISTY WAY
0 ROBERT EDGE PKWY
" 0 NINETY PARK DR -
"0 OLD ALTMAN RD
‘0 STERITT SWAMP RD
.0 JONESRD
0 WOODLAWN DR-
- 0 PRINCEDR’
-0.B B WATSON RD
-0 ROBERT EDGE PKWY
0 THREE OAK LANE
0 OLD HWY 90
"'0 BELLAMY RD
0 WHISPERING OAKS DR
0 DOGWOOD RD
0 OLD REAVES FERRY RD
e
17 -
SO
17 «
17
17
17 D
a7 . Loyt '
17
VA
17
17 . . " 4
20 SEA MOUNTAIN HWY -
20 SEA' MOUNTAIN HWY’
20 SEAMOUNTAIN HWY
20 SEA MOUNTAIN HWY
' 20 SEA MOUNTAIN HWY
. 20 SEA MOUNTAIN HWY
.+ 20' SEA MOUNTAIN HWY
~ 20 SEA MOUNTAIN HWY
20 SEA MOUNTAIN HWY
. 20 SEA MOUNTAIN HWY
20 SEA MOUNTAIN HWY.
20 SEA MOUNTAIN HWY
20 o
20 SEA MOUNTAIN HWY
22 .
22 VETERANS HWY

second_rt_cat
Secondary

. Secondary 1. B

County
Secondary -~
County -

. Secondary .

County  —
County '

‘County

Secondary
County . .
SCPrimary

- County . =

County

- County
., County -

Secondary
Secdndary
US Primary
Secondary
Secondary
US Primary
CqUnty

© US Primary
" SC Primary
. S‘econdary‘

. Secondary

sc Primary

-Secondary .

Secondary
Secondary .
Secondary

‘Secondary

US Primary

' Secondary
- Secondary

us Prjmary
US Primary
US Primary

~ US Primary
"Secondary

Secondary
County
County
Secondary
Secondary il

2k
00059 .



SC Primary
SC Primary
SC Primary
SC Primary
SC Primary

“SC Primary

SC Primary
SC Primary
Secondary
Secondary
Secondary
SC Primary
Secondary
Sevcondar,y
Secondary
Secondary
SC Primary
Secondary
Secondary
SC Primary
Secondary
Secondary
Secondary
SC Primary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secandary
Secondary
Secondary
Secondary
Secondary
US Primary
US Primary
US Primary
US Primary
US Primary
Secondary
Secondary

102

22
22

22

22

22 VETERANS HWY
22 :

22

22

31 RED BLUFFRD
31 RED BLUFFRD
31 RED BLUFF RD
31

31

31 RED BLUFF HWY
31 RED BLUFFRD

- 31

31
31
57
57
57

57

57
57 '
90 LEES LANDING
105 OLD REAVES FERRY
105 OLD REEVES FERRY RD
105 OLD REAVES FERRY
105 OLD REAVES FERRY RD
105 OLD REWES FERRY ROAD
105 OLD REAVES FERRY RD

105 OLD REAVES FERRY

345 DOBIOS RD

345 DOBROS RD

377 BEAR BLUFFRD
377 BEAR BLUFFRD
377 BEAR BLUFFRD

377 BEAR BLUFF RD

377 BEAR BLUFF RD
377 BEAR BLUFF RD
501 ©

501

501

501

501

638 STAR BLUFF RD
638 STARBLUFF RD

o9

Secondary ~

" Secondary

Secondary
Secondary
Secondary
Secondary
Secondary
County
Secondary -~
Secondary *
Secondary 7
Secondary
SC Primary
Secondary =~
Secondary 7
Secondary
Secondary .
County .
Secondary
Secondary
Secondary
Secondary
Secondary

Secondary

Secondary -—
Secondary
Secondary —
Secondary -~
Secondary ==~
Secondary .-
County

SC Primary ==
Secondary
Secondary
County =~
Secondary =
County =~
Secondary <7
Secondary =
Secondary ~
Secondary
Secondary
Secondary
Secondary
Secondary
Secandary
Secondary

b7
00060



Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secohdary

Secondary -

Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary

Secondary

Secondary
Secondary
Secondary
Secondary
_ Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary

103

808 PINT CIR
808 PINT CIR
808 PINT CIRCLE
808 PINT CIRCLE
808 PINT CIR
808 PINT CIR
808 PINT CIR

808
808

901 LEES LANDING RD

901

901 LEE LANSZNLRD

901 LEES LANDING RD
901 LEES LANDING CIR
901 LEES LANDING CIRCLE
901 LEES LANDING CIR
901 LEES LANDING CIR
901 LEES LANDING CIR
901 LEES LANDING CIR
958 FRENCH COLLINS RD

1008

1008

1008

1022 6TH AVE
1022 6TH AVE
1022 FIFTH AVE
1022 SIXTH AVE

1029 WATER TOWER RD

1033 MT ZION RD
1033 MT ZION RD
1033 MT ZION RD
1033 MT ZION RD
1033 MT ZION RD
1033 MT ZION RD
1033 MT ZION RD
1033 MT ZION RD
1033 MT ZION RD
1033 MT ZION RD
1033

1033 MT ZION RD
1033 MT ZION RD

1135 LEES LANDING CIR
1135 LEES LANDING

1135 LEES LANDERS

1135 LEES LANDING CiR
1173 BOMBING RANGE RD

808 PINT CIRCLE RD

Secondary
Secondary
Secondary -
Secondary
Secondary
Secondary
County
Secondary

" Secondary

County
Secondary =
County
County —
Secondary —
Secondary -
Secondary =
Secondary =~
Secondary =
US Primary ~
Secondary
Secondary =
US Primary
Secondary
County
Secondary

US Primary
Secondary
County
Secondary
Secondary
County
Secondary
Secondary
Secondary
Secondary
County
Secondary
Secondary
Secondary
Secondary
Secondary
County
Secondary —~
County —~
Secondary =
Secondary

Secondary 02[98
00061



Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary

1173
1173

1173 BOMBING RANGE ROAD
1347 ST JOSEPH RD

1347 '

1347 ST JOSEPH RD

1347 ST JOSEPH RD

1347 ST JOSEPH RD

County

Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary

00062
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collision_location

r

base rt_cat

3

Countyrw

Vm"i"e“ nater o

gé ountyu ;g,

105

O O | ’59

base rt_num collision base street second_rt_cat

it e,

‘""’"4_‘LTMAN RO

ot R

é.aCounty& 0 EAST,CG)X EE RRYL
a\ %‘%}unty O o 0 CARRI»E.SQEQNE‘&%&‘ I CIl _‘ng{ﬁ
e '_-sewnma%.
Ly 0 BRIDGEWATERED e PR ESecondary 4
‘9 SEA MOUNTAIN HWY County
US Primary - 17 County
US Primary 17 ‘ :  Secgndary
US Primary 17 . C . Secondary
US Primary 17 , ‘ US Primary
US Primary 17 - ' Secondary
. US Primary 17 Secondary
Secondary - 20 SEA MOUNTAIN HWY US Primary
Secondary 20 SEA MOUNTAIN HWY *  Secondary
Secondary 2G SEA MOUNTAINS Secondary
Secondary 20 SEA MOUNTAIN HWY County
Secondary - .20 SEA MOUNTAIN HWY  Secondary
Secondary - 20 SEA MOUNTAIN HWY Secondary ‘
Secondary .20 SEA'MOUNTAIN HWY Secondary
Secondary 20 SEA MOUNTAIN HWY Secondary
N Secondary . 20‘SEA MOUNTAIN HWY US Primary
Secondary 20 SEA MOUNTAIN HWY  Secondary
Secondary 20 SEA MOUNTAIN HWY Secondary
Secondary 20 SEA MOUNTAIN Secondary
Secondary 20.SEA MOUNTAIN HWY Secondary
Secondary 20 SEA MOUNTAIN HWY Secondary
Secondary - 20 SEA MOUNTAIN HWY County
t;’"ESC S Primar %kz\lﬁéﬁ{szk wzzw '&%gw a &%‘3‘-}(&;"’ Secoﬁ‘da’i‘v
SC Prlmary = Secondary

CIPTImanys. 15 Seconaary ;“,.'_
m%‘ : S%:v’%’[nd*a ry&p
¥ ,.:i"" i ry"‘jf[:gf '”";‘é%zrﬁ“aary :
SO ANAELS AR EL0ONG @!
SC Primary Secondary
SC anary ot o€ anary ]
S R L N A e T
Secondary 31 RED BLUFF RD County
Secondary 31 RED BLUFF ROAD Secondary
SC Primary 31 Secondary
Secondary 31 RED BLUFF HWY Secondary
Secondary 31 . Secondary
Secondary 31 RED BLUFF ROAD Secondary
Secondary 31 RED BLUFF HWY Secondary

00063



BEAR BLUFF RD

106

SC Primary 31 Secondary

Secondary 31 County

SC Primary 31 o County

SC Primary 57 Secondary
SC Primary 57 . County
Secondary ' 57 ' ‘Secondary
SC Primary 57 Secondary
Secondary 57 Secondary
éeoo‘ndary . it 57 Secoﬂndaﬂrym
;Secondary "wmﬂg 105, OLQ&EAVES FE_@&Y RD'% ,ggrsc B

4105 OLD REAVES: FERRY.R%. . Secondary
377 BEAR BLUFF RD "% % JE"ﬂSecondary
s 377 BEAR BLUFF RD .um;‘ﬁ:uuaCounty

wgﬁ;f.-?ssmggrvﬁ"
w..'mSecondary &

Prlm

” M, Prlmary R

=S analirgy“‘?"r S ; "° s i“gé%cszndaryg;d <
Secondary 638 STAR BLUFF ROAD Secondary
Secondary " 638 STAR BLUFF Secondary
Secondary 638 STAR BLUFF RD Secondary
Secondary 808 PINT CIRCLE Secondary
Secondary ~ 808 PINT CIR : Secondary
Secondary 808 PINT CIR Secondary
Secondary ' 808 PINT CIR Secondary
Secondary 808 PINT CR Secondary
Secondary 808 PINT CR Secondary
Secondary 808 PINT CIRCLE Secondary
Secondary 308 PINT CIR Secondary
Secondary 808 Secondary
Secondary 808 PINT CIR Secondary
Secondary 901 Secondary _\.,".'
ﬂsgcg@a ] 901 LEES LANDING ClR ¥, 4,3‘:;«‘ Secondary

e SSOL RN
{72 County..

%

&Secondary )

Secodsiy Fn. :;M901,,LEES LARDING élﬁf.};y 3 "Cé’gﬁnﬁry.
,Secb‘ﬁdé”fy' it 901 LEE LANDING g Secondary
CSEEGndaryes 7 901 L_E_Ei %yQLNG CIR ,J;.W ,,Secondary
. Secondary o 901 LEE LANDING CIR S Secondary _
2 =Secondary ', SN .901 LEES LANDING-CIR ‘.- Secondary .-
‘. Se%oﬁ’dary ; 901 LEE LANDING - . :.-.. .7 Secondary
-~ Secondary 901 LEES LORDING CIRCLE Secondary

577 BEAR BLUFPHWY G E shdan
e s *ﬁgeﬁs@&?g
: 377 BEAR BLUFF RD_l GRS .-.:S'ec%&darw -
'\‘} ‘ '*””377 BEAR BLUFF RD. .. idusr £y County ¢
Tt ethe, ¢'“-‘Mu’-7...m y ( 5 iy

a7l
00064



107

., Secondary,
* ""‘;SE'Cdr"ldé'fy -

v-om}a@r Wu 1

f“ &953 ERENCH COLLINS Rl

AELF S [N T Sy S ke

S ' 958 FRENEH COLLINS R "z ; . Seondary

Secondary - 1008 ) o Secondary
Secondary 1022 6TH AVE- ‘ Secondary
Secondary 1022 6TH AVE ‘Secondary

~ Secondary - 1022 Secondary
Secondary 1022 5TH AVENUE US Primary -
Secondary - 1022 6TH AVENUE . US Primary
Secondary - - 1022 ' US Primary
Secondary 1029 WATER TOWERRD Secondary v
Secondary 1029 WATER TOWER RD County '
Secondary 1029 WATER TOWER RD Secondary
Secondary " 1033 MT ZIONROAD Secondary
Secondary 1033 Secondary

Sy 1 ST TR B SAN j:'r\%é @l RCLE}“?{@‘*Sec‘éhdary
Secondary ‘ ‘_1135 TEESIANDING CIR NG CIRE

RESEENGay v e SIS TEESANDING e 2 ~Sg;c;or;d*a‘ry
Secondary 1173 BOMBING RANGE RD Secondary
Secondary © 1173 BOMBING RANGE RD Secondary
Secondary " 1173 ' Secondary
Secondary . - 1173 BOMBING RANGE ROAD US.Rrimary
Secondary - 1173 BAMBERG RANGE RD © SC Primary
Secondary © 1173 BOMBING RANGERD - Secondary

' Secondary . : 1173 BOMBING RANGE RD - Secondary
Secondary - 1220 KINLAW ST Secondary
Secondary : 1347 ST JOSEPHS RD ; Secondary
Secondary 1347 ST JOSEPH RD Secondary
Secondary " 1347 ST JOSEPH RD Secondary
Secondary 1371 STJOSEPHRD - = County

272
00065



" collision_location

108

3
}OO

base_rt_cat base_rt_num collision_base_street

County
County
County
County
County
County
County
County
County |
County
County
County
County
County
County'
County
County
County
County .
Secondary
US Primary
us Priméry
US Primary
US Primary
US Primary
Secondary
US Primary
US Primary
US Primary
US Primary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
SC Primary
SC Primary
SC Primary

0 PRINCETON DR
0 FIRETOWER RD
0 OLD ALTMAN RD
0 ADAM ST
0 NINETY PARK DRIVE
0 OLD WAMPEE ROAD
0 LEE ST
0 FIRETOWER RD
0 ROWELLS CT
0 LINCOLN HEIGHTS RD
0 SANDRIDGE ROAD
0 DOGWOOD ROAD
0 MEADOWWOOD LANE
0 PINNACLE PL
~ 0.E COX FERRY RD
' 0 COUNTY ROAD
0 OLDE HIGHWAY 17
0 CHESTNUT RUN RD
"0 KENWORTH CR
14 DEPOT RD
17 .
17
17
17
17
17
17
17
17
17
20
20
20
20
20
20 SEA MOUNTIAN HWY
20 SEA MOUNTIAN HWY
20 SEA MOUNTAIN HWY
20
20
20 SEA MOUNTAIN HWY
20 SEA MOUNTAIN HWY
20 SEA MOUNTAIN HWY
22
22
2

second_rt_cat
Secondary
County
Secondary
County
Secondary
County
County
Secondary
County
County
Secondary
Secondary
County

US Primary
County B
County
Secondary
County
County

US Primary
SC Primary
County
Secondary
Secondary
Secondary
Secondary
Secondary.
Secondary .
Secondary
Secondary
County
Secondary
County

US Primary
US Primary
US Primary
Secondary
Secondary
US Primary
Secondary
Secondary
Secondary
Secondary
Secondary
Secendary
Secondary

second_rt_num

00066

20

1022
20
20

1220
20
20

1022

1008

17
17
17
1008
1008
17
1022
1008
1008
1008
808
377
377

L7232




D’%

SC Primary .

SC Primary
SC Primary.
SC Primary
SC Primary
SC Primary
SC Primary
Secondary

Secondary -
Secondary .

Secondary
SC Primary
Secondary
SC Primary
Secondary
Secondary.
Secondary
Secondary
Secondary
Secondary

Secondary -
Secondary

Secondary
Secondary
Secohdary
Secondary

US Primary .

US Primary
US Primary
US Primary
US Primary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary

109

22
22
22 VETERANS HWY
22
22
22
22
31
31
31
31
31 . o
31 RED BLUFF RD
31 :
57

©. 57

57 ..
57

105 OLD REEVES FERRY RD

105 OLD REEVES FERRY
377

© 377

377

. 377 BEARBLUFF
‘377 BEAR BLUFF ROAD

377
501
501
501.
501
501
638

- 638

638
638 STARBLUFF

638 STAR BLUFF ROAD
638 STAR BLUFF RD

808

808

808 PINT CIR.

808 PINT CIR

901 :

901 LEES LANDING CIRCLE
901 LEES LANDING CIRCLE
901 LEES LANDING

901 LEES LANDING RD

901 LEES LANDING RD

County
Secondafv
Secondary
County

Secondary |
Secondary -

County

Secondary
Secondary
Secondary
SC Primary
SC Primary
County

Secondary .

Secondary
Secondary
Secondary

Secondary,.

County
County
Secondary

Secondary .

Secondary
Secondary
Secondary

_SC Primary

Secondary
Secondary
Secondary
Secondary

Secondary

County
County
Secondary
Secondary
County
Secondary
Secondary
Secondary
County
Secondary
Secondary
County
County
Secohdary
County
SC Primary

22
377

31
377

808

. 808
808
22

1347
1033
. 1033
1029
1029

901
31
901
901
105
22
14
14
14
14
14

808
‘808
57
31
31
1173
1135

377

22

00067




Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
- Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary

Secondary -

Secondary
Secondary
Secondary
Secondary
Secondary

110

901 LEES LANDING CR
958

1008

1022

1022 6TH AVE
1022 6TH AVE

1029 WATER TOWER RD
1029 WATER TOWER RD
1033

1033

1033 MT ZION RD

1135 LEES LANDING CIR
1173

1173 BOMBING RANGE RD
1220 KINLAW ST

1347 :

1347 STJOSEPH RD

1347

1347 ST JOSPEH RD

1347 ST JOSEPHS RD

1347 ST JOSEPH RD

Secondary
Secondary
Secondary
SC Primary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Count\}
County
Secondary-
Secondary
US Primary
County
Secondary
Secondary
County
County
Secondary -

1135
345
1033

1220
1220
638
638
1347
1008

808
808
17

1008
1033

20




collision_location

111

J0ooT

base_rt_cat base_rt_num collision_base_street
County 0 OLD HWY 80
County 0 OLD CHESTERFIELD
County 0 STERITT SWAMP ROAD
County . 0 HICKORY HILLCIR
County 0 QUAIL RIDGE BLVD
County 0 E COX FERRYRD
County 0 OLD HWY S0
County 0 OLD HWY 90
County 0 WESTSHORE DR
County 0 LIVE OAKRD
County 0 BELLAMY RD
County 0 CHESTNUNT RUNRD
County 0 THREE OAKS LANE
County 0 LINCOLN HEIGHTS

- County 0 FOREST DR
County © 0-W SHORE DR
County 0 LENDRIM LAKE DR
County 0 ENVIRONMENTAL PKWY
County 0 DOGWOOD
County 0 VAUGHT RIDGE RD
SC Primary -9
US Primary 17
US Primary 17
US Primary 17
US Primary 17

- US Primary 17
US Primary 17
US Primary 17
US Primary 17
US Primary 17
US Primary 17
US Primary 17
US Primary 17
US Primary 17
US Primary 17
US Primary 17
US Primary 17
US Primary 17
Secondary 20
Setohdary 20
S,ecbndary 20
Secondary 20
Secbndary 20
Secondary 20
Secondary 20.
Secondary’ 20

K3

second_rt_cat

SC Primary
Secondary
County
County
County
Secondary

. SC Primary

County
Cobntv
Secondary
Us Primary
County
County |
Secondary
County
Secondary
County
County
County
Secondary
-Secondary
Secondary
Secqridary
US Primary
Secoh_dary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
US Primary
Secondary
Secondary
SC Primary
Secondary
US Primary
Secondary
Secondary
US Primary
Secondary
US Primary
US Primary
US Primary

A7k
00062



Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
SC Primary
SC Primary
SC Primary
SC Primary
SC Primary
SC Primary
SC Primary
SC Primary
SC Primary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary

112

20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
22
22
22
22
22
22
22
22 VETERANS HWY
22
31
31
31
31 RED BLUFF RD
31
31
31
31
31
31
31
57
57
57
57
57
57
57
57

103

105

125 FRENCH AVE

US Primary
Secondary
Secondary
US Primary
Secondary
Secondary
Secondary
US Primary
US Primary
US Primary
Secondary
Secondary
SC Primary
US Primary
Secondary
Secondary
Secondary
SC Primary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
County
Secondary
Secondary
County
Secondary
SC Primary
County
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary
Secondary Q’]?
County

US Primary
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‘MERCY HOSPICE HOUSE
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y pare 043 347 5535 843 347 5535

“pute <

B T ,-w-».'-v[:,!',s\ 1:..

% POGSFICL K& PALLIATIVE STARE

Contract Review

Na;nc of Vendor: Myrtle Beach Air, LLC
1860 Gray Oaks Drive
Conway, SC 29526

Vendor Representative

Name: Ricky Gunter

Title:

KContxacl updated with no changes

0 Contract updated with addendum attached

. Slgl’laturc M/%l/m,%;) Date:

re/ sentative

Signature: . Date:

Executjve Director
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!% pssignment and Subcontracting: Myrtle Beach Air, LLC shall not assign or subcontract its
1 obugatrons or duties under this Agreement or any portion of it without prror written

1? consent of Mercy Care.

ess to Records: Pursuant to Public Law 96 499, the part:es hereto agree, upon request of
the Comptroller General or upon written request of the' Secretary of the Department of
Health and Human Services, to make available to either of them or to their duly authorized
representatives, all contracts, books, documents, and records of the party providing
services hereunder necessary to verify the costs. of the services provided under this
contract. Such access will be granted untii the expiration of four (4) years after the
services are furnished under this contract. Similar access will also- be granted to the

of the Social Security Act between the party provudmg serwces hereunder and any
obhgatnon related to such party.:

0 wyrtle Beach Direct Air, LLC shall fumish Mercy Care a statement from the insurance company

certifying that Myrtle Beach Direct Air, LLC has obtained fiability insurance covering the
activities and services to be provided.” Such coverage shall be in amounts of not less than

-$1,000,000 per occurrence: and $3, 000 000 in the aggregate

'3 Term of Aqreement Notices: This Agreement shall commence on the 01, day of November,

2009, and shall continue in effect for a period of twelve (12) months, until the 01 day of
" November, 2010. The contract will automatically renew unless terminated by either party
. upon sixty (60) days wntten notice prior to the anniversary date.

a. Notwithstanding the foregoing, the parties agree that this Agreement may be
terminated at any time by either party upon thirty (30) days written notice to the
* other party. In the event of such termination, Mercy shall only be responsnble for -

" payment of services actually rendered.
b. Mercy reserves the right to terminate without prior notice in the event of a loss

- . of license or credenbals by Myrtle Beach Air, LLC.

' J.Notrces Any notices required to be given pursuant to the terms and provisions of this

Agreement shall be sent by certified mail, return receipt requested postage prepaid, to
' the addresses shown below. ,

~IN WITNESS WHEREOF, thls Agreement has been duly executed and signed by:

| MYrtle Beach Direct Air, LLC Merqr Hospice af

 Palliative Care
isCkY %unter '§ar “Jo Faucher
Myrtle Beach Alr, LLC cutive Director
360 Gray Oaks, Drive P{ Box 50640
way, SC 29526 ‘ yrtle Beach, SC 29579

3-446-9263 843-347-5500

contracts, books, records, and documents of contracts subject to Section 1861 (v) (I) (il) . .
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S

f.  CERTIFICATE OF LIABILITY INSURANCE [ v

11/18/2010

E 18 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
"G es NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

cgﬂTlFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
“1VE OR PRODUCER, AND THE CERTIFICATE HOLDER.

fhe certificato holder is en ADDITIONAL INSURED, the policy(ias) must be endorsed.  SUBROGATION 18 WAIVED, subject to
conditions of the policy, certein policies may require en endorsement. A stetement on this certificate doss nat confer rights to the
¢ in lioy of such endorsemsent(s).

il '
ygrance Group-Gaffney PHONE 064 489.5788 L,“" 864 489.7392
o 5t s,
i ‘ | CUSTOMER 1D :
¢ 29342 . INSURER(S) AFEORDING COVERAGE NNC #
- . | wsurena: __ Northland Insurance Co. - 24015
e Beach Air, LLC wsunen . Empire Fire & Marine Ins. Co. | 21326
'nicky Gunter wsureac: _Colony Ins Co .
jéray Oaks Or | INSURER D :
B, SC 29526 : " {INsuReRE
i BSURERE:.
I'"f CERTIFICATE NUMBER: 2010 : ' REVISION NUMBER:

WIFY THAT THE FOLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
'merHSTﬁNDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
Y BE GSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREN IS SUBJECT TO ALL THE TERMS,
I.‘ID CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAD CLAMS,

POLUCY EFF 1 FOLLY EXV

meorINSURANCE [wyerTwvo POLICY NUMBER (MDD/YYYY) | (MWD DAY VYY) . uwrs

Y CP577387)06/25/2010 | 06/25/2011 [ each occurnrence ) 1, 000, 000;
ioAL GENERAL L BILITY | PREMISES (Fa ahzlzfmumm $

E-MADE OCCUR MED EXP {Anyoneperon) | §

i Prof PERSONAL & ADVINJURY | § 1, 000, 00!

! GENERAL AGGREGATE 3 1,000,00
. BATE LIMIT APPUES PER: . - PRODUCTS : COMP/IOP AGG | § 1, 000, 000,
rl JECT r—] Loc . - EEETI S il

wBILTY ) 806317614 06/25/2010 | 06/25/2011 | COMBINED SINGLE LT s .

A ‘ ] (2 actider) 1,000,000]

} BODILY INJURY (Per person) | §

waTos ¢ ’ . { BODILY NJURY (Per accideny) | §

D AUTOS PROPERYY DAMAGE

05 {Per nccident) $

mAUTOS $

N

) oCoUR e o ‘ EACH OCCURRENCE 5

e CLAME-MADE ' AGGREGATE 3

t ‘ ' s

| , ' .

e | e

/a%memxscunve D /A €.L. EACH ACCIDENT $

E.L. DISEASE - BA EMPLOYEE §
. ,pem.no”s bel E.L. DISEASE - POLICY LIMIT | §
iional T1ab AP51087 3| 06/02/2010 | 06/02/2011 $1,000,000 Occurrence

TIONS / LOCATIONS / VEMICLES (Attach ACORD 101. Additionai Remarks Schedule, H more space is required)

JER CANCELLATION
5535

sHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION OARTE THEREOF, NOTICE WILL BE DELVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.,

ipice & Palliative Cire Partners

AUTHORIZED REPRESENTATIVE

A
WAR: LRGN

40

ach, SC 29579 . Linda Sorrow/LINDAS
© 1988-2009 ACORD CORPORATION. All rights reserved.

283

The ACORD neme end fogo are registered marks of ACORD 4 - 0 0.0 7 6

h pdfFactory trial version www.pdffactory.com
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Horry County ZoninQ'Board of Appeals.

October 5, 2012

Karole K. Jensen
3740 Indigo Run
, Wildhorse
Conway, -South Carolina 29526
843-448-9294 0Ofc/843-902-9950 Cell
karole@scecoast.net ‘

- SUPPLEMENTAL
OUTLINE OF ISSUES

Issue #1: ‘Increased Traffic

Issue #2: - A Hospital does not flt a re51dentlal

' neighborhood

Issue #3:  Problems. created in neighborhéod, community

and overall quality of life

rIssue $4: u_EnVironmehtal impact{ Waccamaw River issues
Issue #5: _Site an industrial dump
Iséue 46: ‘Helicopter ambulance services contracted by
' Mercy Hospice should not be 1n a reeldentlal
nelghborhood
Issue #7: Certificate of Need has expired.

Issue #8: . Oaks and other protected-trees on site.
Issue #9: - Location initially submitted appeared to be
: Highway 90, in fact, within Wildhorse
Subdivision ‘

Issue #10: SC DHEC Audit of Mercy Hospice reflected

problem with records, May, 2012.

00077



120

PETITION IN OPPOSITION TO MERCY HOSPITAL

IN WILD HORSE NEIGHBORHOOD
Korry County

November, 2012 Exhibﬂz” ’gmg m'd,of“’.pgfps

Receved__J 1/ A 12
—delf o2

We, the following affected persons by the Mercy Hospice proposed
bDevelopment in Wild Horse subdivision hereby object to the
decision of the Zoning Administrator to allow Mercy Hospice to
build a 14 bed hospital on land zoned Commercial Agricultural.
The CFA Zoning does not allow a hospital to be built on that
land. The Zoning Administrator wrongfully ruled that a hospice
house is similar to a nursing home and therefore allowed the
Mercy Hospice Development.

The S C Code of Laws, Title 44, Section 7, 130 defines a Hospital
as:

12. Hospital means a facility organized and administered to
provide overnight medical or surgical care or nursing care
of illness, injury, or infirmity and may provide obstetrical
care, and in which all diagnosis, treatment, or care is
administered by or under the direction of persons currently
-licensed to practice medicine, surgery, or osteopathy.
Hospital may include residential treatment facilities for
children and adolescents in need of mental health treatment,
which are physically a part of a licensed psychiatric
hospital. This definition does not include facilities which
are licensed by the Department of Social Services..

The S C Code of Laws, Title 44, Section 71, .20 defines a Hospice
House as:

3. Hospice means a centrally administered,
interdisciplinary health care program. This program must
provide a continuum ¢f medically supervised palliative and
supportive care for terminally ill patient and the family
including, but not limited to, outpatient and inpatient
services provided directly or through written agreement.
Inpatient services include, but are not limited to, services
provided by a hospice in a licensed hospice facility.

Admission to a hospice program of care is based on the
voluntary request of the hospice patient alone or in
conjunction with designated family members.

4. Hospice Facility means an institution, place, or
Page 1 of 2

00078
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building in which a license hospice provides a room, boaLd

and appropriate hospice services on a 24-hour basis to

individuals reguiring hosplce care pursuant to the orders of
. a phy51c1an .

The S C Code of Laws, Title 44, Section 7, 80 defines a nursing
home as: ' ' ‘

1, - Nursing home means a facility with an organized nursing
staff to maintain and operate organized facilities and
services to accommodate two or more unrelated persons- over
a period exceeding twenty four hours, which is 'operated
either in connection with a hospital -or as a freestanding
facility for the express or implied purpose of providing
‘immediate or skilled nursing care for persons who are not in
need of hospital care. '

Cléafly; a Hosplce ‘House is a form of hospltal and is not allowed
under current zoning.

In addltlon, ‘under the terms of CFA Zoning any use should not
adversely affect traffic. The Mercy Development has no direct
access to Highway 90" and all ingress and egress must be made on a
small subdlvlslon road and w1ll clearly affect- trafflc

In addition :to the above legal reasons as to why the Development
should not be allowed, a Hospltal with its attendant noises,
storm water runoff pollutlon, constant ambulances and hearses in
- a nelghborhood will negatively affect this neighborhood. -This
neighborhood 1is a quiet family neighborhood of single family
dwellings, and a Hospice Hospital should not be allowed to
disrupt the quality of life. , :

Name (print) !2 A Zm QA_J(J Huéég - Phone: 33/- // ?é)

email: Yﬂllﬁ‘ 05’& ‘ Ho{&m [L,Co;l//

Signature:
..Addregs:l 5r €A ) —ON e (e j;o
Name (print): Susa. Nubbe Phone: J3/-777%

Signature: ‘ﬁé;%pu )% ¢£¥@;L email: -
Adoress: A X 62@0&“ jg-m/ fd@,é_@‘? 29526

Page 2 of 2
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Name (Print) : 6’@640/211 W, Bratdsp Phone (843) J97 ~dé;%_@
Signature: ﬁﬂ;ﬂ?’yﬂhgm email : %%@Wq@ﬁ

4
Address: ‘}Qéyfj %léﬂ/ ‘m &mdéy 5, 977:527 g
Name (Print) : L\_\)\_\L_\Q \'\\ %‘Q,‘@ N6 Phone (843) 3 D'I G~ 5 247 01

Signature' ) LO’\XS\(D\ A i))\_k\fb(,. . email:
Address L‘}Gi b1 M By (9“ Q/Y\}L . &\ Y L\/ﬁ\n S < Qﬁ 5 (é%

- Name(Pr;Lnt) M 4 7% Phone (843) 570«5’?05/

slgnature %f/f’/ﬁ/W@ 7(722/56 email: £h @7@53&057/7({7‘ ..
Address : /4/7 C”;Aéfwmoxe )Sa [dxa//d/?y SERTERC

kLA S / ST o> ,Phone (843) & % ”/_géy
siguacure CQulta £ Sppropdle” enaii M%M%W
Address: /ﬁyﬁﬁ%]%g?é?ﬁi /7/71/4{2//, 4; Zi;é
Name (Print) : | L;ﬂ][/),fq %j_,mnas)lc/d Phone (843) M

Signature: email:

Address: Q-Délow&;alﬁaa“w P

Na'me(Print) : dﬂ P H'Em{'ﬂl stn @%( : Phone (843) ﬂO*/- 0873
y. o, Y v o ¢ & J .

Signature:

Address:

Ngrﬁe(Print) : Z(GZE &2 ;;aﬁz Sa[l Phone (843) zg 2_ Z 5 37
Signature: m%wmvemail :
~ Address: 4,22‘// Tﬂ!@l’nm_/ﬁbnﬂ/ N (Hua ?/} §ﬁy‘75,,26

page 3 of I
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Name (Print) : mf"’i (/ﬂ/b?/(‘ Phone (843) %ﬂ, jf 77795~
Signature: %%// /)/W email :
‘Address: i‘].ﬂ/( /\Lw”a t 9 13@1,7,4,5 é 927.3 ,,Zé

‘ Ph‘ope (843) %3 \3’717‘3356

Name (Print) :

—

'Address °\ 7‘7% @J [d‘n(//nc - _,'( .Qy- D5M2>C S, C \:Z(/SZQ

Name (Print) : Ihe,,i. Navel \-j:c,m;r\/f)m; Phone (843) 319-)7¢/

~email:

‘ - ) af ) S H &'D Py
Address : ,/DJU '&Uwﬁ(‘u&,&'u T R r’mw}m S 9T LY

Phone (843) 3 LSS

Name (Print) :

Signature: .email

Address:

Name (Print) : // L vl )M/ //,/ Phone (843) 3 Y 7 ¢ 2.4
Signature: /// . LM,«,«L—% ~email:

Address:. ‘2'7 22 /—/Lz;f/ Gt /497//'4/45"; Q. <, ,l?&iﬁ{/

Name (Print) : Cd /& ? /lr seeY Phone (843) JW 743y
Signature: (_,od‘,é /Z«U{Q{wéa/w email:

Address: 205 ("anm{ é(.u‘-ﬁ m'm,c.,\, S’( ,2’75014

Name (Print) : Phone (843)

Signature: szf\e,ﬂk 7&//&'3(}“/ “email:
Address: 3 7 70 W’}f 7() @71{/(/6(//‘4 kS'C, 275&4

Page 4 of It
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Name (Print) : @/ﬁ%‘/ Phone (843) F¢7-371 &
Signature: email : —
Address: 220/ /141 7 J Emwry  SC 2952

/
Name (Print) : /"rg[‘?‘f ﬁﬂLﬂfé/ ﬁg Phone (843)
Signature: (W email:
Address: 3 7/} ﬁ?)"fy ?z) Céﬂ/é’j@‘f .é< 29;2‘4

Name (Print) E/" ”‘)-‘-ui P)BQ//MW y Phone (843) 5%7—3‘-}:7'3‘7“"é
Signature: Q/WW " email:
Address: 2767 /%“/\/ #?J &(W”ﬂ/ Q'C" ﬂﬂ%

AT CM e oy 37755

Name (Print) :

Signature: x/”'/ 4,..;&_,““.__} email: .

Address: 3’79-2 / /é?z’»“f '7(7 : (I;:p//pd-’»‘?f S C /ZC}J'Z-Q

Name (Print) : (L FO”QU ') Phone (843) {“7‘:3 ’; -
; )

Signature: /,_ L /4‘//7 emall

Address: Z ﬁlfz&f 45 Qﬁm M"f §Q,/Zz?/...ﬁ

Name (Print) : f4.(JnmfZ,‘. [ hss __ Phone (843) 347 (53

Signature: ﬁM, £ / 7 o . email:

Address: 27¢4 ‘H‘w\; 0 Cgp_../a—t? gCL‘)S’z.Q

47
Name (Print) : _'k“l'Lg, 6/44-/ Phone (843? 775

Signature: %‘W email:
Address: K9, / /“7‘””7 G2 /myn/r07 f(gy) Z &

e = 2 1 Qw Sl

bC’L

j744}4~7 ¥ [’i@wzw Pl 57524
60082
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" Name (Print) ’W\dh’% é@ LOLQQJ Phone (843) J¥- ;,2475

Signature: email :

Address:. 5@_&@&14/ i By /<\’C RGBT
..Name(Prin't)": / ," : XU Sﬁ Phone .(843) 366"(—/225)

. Signature: - -

emall

H)gc‘{_‘ Phone (843) = ——

email :

'Address:

‘Name (Print) :

' 'Signature: -

Address:
Néme(P;ﬁin_f) - ‘ W ' - Phone (843)522 ,g@gg
Signature: ép’ /4[/(%460 Méa—r_/ | email: zg,;é_{ 3@5 [ sk p W

hddress:

"Name(Print) P Jo i\u ‘{"'Y'T l'\k-— o _Phohe (843) " AN 31@
Slgnature U ' = X . email: .
Address: o Kw 2o C o cnay
. . 2}
Name (Print).: o rald Qwo}\ck ) Phone .(843) “MM¢-5143d
Signatﬁre : Q—%""— - ————email:
Address:

Name (Print) :

Signature:.

Address: 2/@ } . '
Page 6 of /(_ fq M UQ ( 42, [
i) ’70 L /\:Luu] qc

U/@mow 3 'QJZJ’M
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Name (Print) : S A Qﬁ\\fo;fAJm __ Phone (843) ai\f,_ (0 V
| Signature: M}A (“,[(,VL) . email : S\/\Cubﬂq@ @Q@O&&\!‘/ﬂd
Address: éL\d T\\\I \CL\/\{ QA C@‘(W«kf{ QQ &C( 5&(0

Name (Print) : Phone (94—3—) 43 /- 2/~
Signature: %_. enail: e s mxg@ SHnimbpmmele] e ann.
Address: 4//"6 ellen.. AT D’l/

Phone. (843) 33/—/2,,?«;(.,

email: Z Hé’;~zz/(§ gzé)SS?DD‘z‘Vm

Name (Print) :

Signature:

/UE?—‘

Address:

Name (Print) (5@1/) [/M}PO(& : Phoné /%ZZ’&_M
pd

Signature: _ email: e &‘CZM//\@FJ; K)/ak

Address: & 7 CAVCS ﬂd rA CO/ZO\/A,V }(/ 26{5 }é

Name (Print) : \J‘A‘W\C}’v [-1’0!91311. d @Q}JA;\Phone (843) '47@2.92

Signature: email .7
Address : z%oo{u)u.bl%-cﬁdjz cur (gml)J.q,Sc, rSiPLY
Name (Print) : Dmm\/ Nefans Phone (843) 404 Y0323

Signature: \PB pnoe frfomes, email: Mﬁ;@ﬁmﬁplh/&ms ~

Address: 314‘1 Wh \Jﬁwse_ Cri. Couwny S.¢. cox

Name (Print) : SUZAAJ/U& AJA‘MS . ‘ Phone (843) 26'6'—- &od /
Signature: email:

Address: \;ozlé‘{//hﬁllm‘ﬂ’ Ce. COUWj}/ Y

pPage 7 of /
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Name (Print) :\ )@(@([{ [IQ l&tﬁ(g)é@k Phone (843) &(_’z ZL(Q %3

Signature: O el [g/)_j\&/?ﬁ(/\ emall
Address- 32.91 l/\) 166{1\_0]\%@ Di'\

Name (Print CO(% B(/‘MdQV __ Phone (843) 8@7’(‘0(63

Signature: email:

Address: %Z.g“/ UOI LCU/U‘\(/C..() D/l N

Na‘me(Prinﬁ)aC({—Le—— BY&\,\J &Q4/ Phone '(84.3) 5%7\(9?%3
Signature:? M email:
Addresé: O%ZJYI w ;1&1/0_@1 bf -

!g_ﬁ_h{ f /H Phone (843) ?ﬁ'—gl‘lf
i email: 'L\mdmd_:gzgl_l&,@uf,ar .
‘ il

) nt-
Address: 3155’ M wﬂ—bj&o&w BOAD
Name (Print) : C’DC’\Q (‘oo/ﬁe,' Phone (843) 3‘/7-5“72

Signature: ﬂ/"‘éz @c‘ée_/ . , emai(l : "/ooo,éc@ Sccoack Ne
Address: SYT W%ﬁoﬁ&

Name (Print) : m ka Lemoi\ Phone (843), 5%:2 -9/93
Slgnature W’\%M\N " email:
Address: 3}/4 Wi /k/\.nrs-c QA_/

Name (Print) :

Signature:

‘ Name(Print):.cS%mu L—ENO’Q Phone (843)

Signature: \ X} \ email:
Address: 3214 1) lckLbrSL,b,L .

page 8 of //
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Name (Print): W \)SCW{VWY\'M ' Phone (843) ASY - 51,'?‘5
Signature: \M m’ h email : \(a%é?ﬂ’é@a,wwl )
Address: %L’QD\ W\\A«\/\.W Q V(AL C\)Vlv\)lﬁl\/\ SC M'jw

Name (Print) : QD\O “QW\ VU/\ '\'M Phone (843) Ml D 3 2:}'
Signature: W %/ email: ‘/\C VV\ M*}\S\/] n)b@QWlafl
Address: /5 ZKO‘ Wi \A VLW% (\/‘ me COV\ \WAJ S(/ =5y

Name {Print): ‘_/?WZS : Phone (B43) fz/ 2337

Signature: ‘ ( { email: _v/_m_@e'@

Address: //32.7, Mu;g_&gg/
4 !

Name (Print) : (m-{j&.ﬂ:\\]\\ﬁg(\) : Phone (843) &4 (— SMT
‘ \( email @H@hwx@éﬁ
o N th

Signature: '

Address:

/

. / . .
Name (Print) :;5‘/ £ S, ‘ Phone {843) 227 AELe

Signature: email :

address: JOI7 WLpohse Sorcee  Cowuway SC 25524

‘Name (Print) :ie)\f"'\ G\LE_NDINNING . Phone (843)&‘%7’48"2\?

Signature: ,/ak email:

Address: éof’] /L()JMW C,a N} LJP—q SC 3952 &
Name (Print) : M/ Mﬂ——[-a& Phone (843) 96/7"30_?’3

Signature: \W \ emall //agysrﬂf@.?ccoﬂjz;

Address: O?é MWffiﬁﬁ IVWW jC 4—?/,;6

Page 9 of f/_
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.. Name (Print) (7—/-‘7/’7/-5' W /{/ﬂ / 0‘9& Phone (843) 17:37’7fﬂ,z

Signature: / /. email : f70RAMSTHEC L SCca,ng

Address: 3095 M /0/ ///?Fﬁ R, O”[(/A(/, O C 2.74,;2.6'/\
) 7

Name (Print) : /Qo \f()/ f /4/ //JA/ Phone (843,)3 4 7~ 722 LL
Signature: f’&),éz\ email: \ . /o
Address~ 5/‘/;) W/Z-p /tggm , '

Name (Prlnt) f: 2 iéﬁf% %%-—Y)/) ' Phone (843) 95 7 385(? WO(‘
© _signature: , email: d@éaf‘q—ﬁf) U/f&/}] é’
. A@dress: 2/&5 /»QI/)O/’)’(QQ‘/MZ. N W/ m/}')v

Name (Print) : A/OCZQ l? Hc?f)O/(V_&/w ‘Phonie (843) 342 269 3 .
—Slgnature mk/w\, K%f\——/ emall /radd‘, /,e,,dérgg,,(_ ama/cm‘
Address : F119 /ndcgo /dn , [)ﬂwa)ﬁq SC 29S 2 ‘

Name (Print) : L]Eifky [ Z&)/) Phone (843) .5‘/'7“:4‘(5
Signature: M email:. ,
Address: }295 l(.,)_'lﬂl”/’fff ‘ (’/'K, Conwindy 5.€. 16 62(

Name (Print) : ?\w\\lceu.:% f‘hone (843) Ais%"%qc)—?
‘Slgnature ?HQQ \*Cuﬁ iy email: —
Address: 2o LU \d u_,‘c)t'b Lo Q\ R - (f)mwc\_u\\ a’ Zczé;i_]

Name(Print) \‘W\On '@\(;wu\ _ Phone (843)339—,_ S€a |
Signature: \Jew\oﬂ< SOWIQs\ %Eﬂall /

Address: %QL‘(\IXQ M\.@$6 .

pPage 10 of //
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VName(Print): jod\r\uo\ Co\\dqf : pﬁohe (843) Hf“,-"[q 7
Signature: Qﬂ&l\/ &QA.Q/(/ ~ email: \M CCC\\C\((@Q Mq:\ I

Address: 3050\/7\\) AdWorse (v "r\L Covaa\l SC QQ§Q(¢;

7 RE CH Phone (843) %ﬁ"’ﬁ’ fé?.gZS
, Signature: ] . email: /QA’QDAZ S ELoA¢ /(.A/l/L
vp m.j/ &xfldﬂ? & 2559/,

: Phot;e.. (843) ’jSf) 1923
\,(‘;(f‘v( _email: )LQM/\Q,&‘M(}DC; ,Qt)( e\
address:  1(2{10 it n ™ Cix . Convph 7£7C(§LC0

Name (Print) :- 0//%{7}/ ')'//VY é;/Zf{ / Phoﬁe (843) 52( -2/
Signature: Ci>~/’¥211wté;(4” 0¢m«dé~ email: TF%;RRG? §E3w4t2‘; ;mw-k&&
Address: 277VQ2;22hlL!ZQED ﬁQ&4ﬂ~_ C:%TWLp~rzbq, j/Cl :F?%fikl et
' I

Name (Print) g

Name (Print) :

) ignaﬁufe

. LA
Namé(Print): . Phone (843)

Signature: -email:

Address:

Name (Print) : . " Phone (843)

Signature: ‘ : email :

Address: -

Name (Print) : __ Phone (843)

Signature: ' email:

Address:

Page 11 of /(
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STATE OF SOUTH CAROLINA  ~ )
. - .. ) . . AFFIDAVITOF
COUNTY OF RICHLAND )  DENNIS L. GIBBS

PERSONALLY appeared before me, Denms L Glbbs, being duly swom, dcposes and states o

bascd on his personal acknowledge as follows:

I I am the Bnreau Chief for the Bireau of Health Facilities chulauon at the South
Carolina Department of Health and Environmental Contro! (“DHEC")

for three years,

Y Y am familiar with the licensing standards for hospice facilities found in S.C. Codé"Ann ~

Regs. 61-78, nursing homes found in S.C. Code Ann. Reg. 61-17, and hospnals found in S.C. Code Ann.
Reg. 61-16. Based on my experience and the referenced regulations, it is my opinion that a hosplce

facnhty isnota hospnal

4. Hospnals are requued to provide emergency services. Hospice facilities are not reqmred )

to provide emergency services, and I am not aware of any hospice facilities in South Carolina that provide
emergency services. No hospxce facility in South Carolina has a helicopter pad or emergency room.
’ Hospitals may have operating rooms in which w provide surgical care. Hospice facilities do not have,
. operating rooms and may not provide surgical carc. Hospitals have ancillary services such as x-ray, MRI,
labs, C]' Scanners, other i lmngmg equipment and semccs, and hospnces do not offer those servxces '
. 5. An inpatient hosmce facxmy is moré similar 102 nursing home than a hospital, Like
nursing homes, inpatient hospice facilities primarily focus on provxdmg nursing care services, with some
minimal ancillary services. The end goal of both'z aursing home and an inpatient hospice facmty is rare!y
recovery for traditional residents, but rather comfon and care in a residential setting. :

6. On March 23, 2012, DHEC issued Certificate of Need #SC-12-09 approving Mercy
Care’s proposed hospice facility at 3341 Wildhorse Drive, Conway, South Carolina. The applicable

Certificate of Need regulations found at §.C. Code Ann. Reg. 61-15, Section 802(26) required that as part -

of the review of this application that DHEC make a detcrmmauon that zoning is appropriate for this
hospice facility.

FURTHER AFFIANT SAYETH NOT. | .
DENNIS L, GIBBS T
SWORN TO BEFORE ME
B0 day of OCOLR ,2012
5WW/X R 3& & SHERRYR FORD
olary Public
Stan N St Gavelina

NOTARY PUBLIC FOR SOUTH CAROLINA

Y comm. Exp. Dato; 31421
My Commission expires: 2dal ™

00091

2. 1 have worked at DHEC for twenty-four years, serving in. the positions of Bureau Chief = .
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STATE OF SOUTH CAROLINA )

) AFFIDAVIT OF
COUNTY OF BEAUFORT ) DAVID LEVITT

PERSONALLY appeared before me, David Levitt, being duly sworn, deposes and states
based on his personal acknowledge as follows

1. Ilive and work in Beaufort, South Carolina. I have a Bachelors of Science degree
from Virginia Polytechnic Institute and State University and a Masters of Health Administration
from The George Washington University. I have over 20 years of experience in health care
planning and finance. "As a healthcare consultant, I have worked in a variety of settings
involving strategic planning, marketing, business development, product line planning,
operatxons, regulatory compliance and financial analysis for over 350 healthcare prov1ders and

systems in 48 states. 1 have been involved in numerous Cemﬁcate of Need projects.in 12 states..
I have assisted healthcare providers in the preparatlon of nearly 500 Centificate of Need.
applications and presentations to the applicable review agencies in various states. I have been ..

qualified as an expert in healthcare planning and finance in numerous cases pending before the
South Carolina Administrative Law Court. In addition, I have been involved in litigation matters
and have been qualified as an expert witness in Georgia, Florida, and Kentucky

2. - I have reviewed the proposed project” submltted by Mercy Care for the Mercy

Care Hospice House to be located at 3342 Wildhorse Drive in Conway, South Carolina. The

proposed hospice facility is not a hospital.- Hospitals provide a much more intensive level of care
that involyes significantly more resources, space, and personnel than a hospice facility. Hospitals
provide a ‘wide array of diagnostic and treatment services. to include, radiology, ultrasound, X-ray,
PET/CT, MRI, and nuclear medicine, cardiopulmonary care services including EKG monitoring,
vascular lab services, angioplasty respiratory therapy, lab services including hematology, chemistry,
microbiology, histology, cytology, pathology and blood bank services. The proposed Mercy Care
Hospice House will not provide these services. =

3. Hospxtals also are reqmred to offer emergency services and to receive ambulance
and hellcopter transports on a 24 hour basis. Inpatient hospice facilities do not send or receive

patients via helicopter. Ambulances that may transport hospice patients do not use lights or
sirens during transport. _

4, Inpatient hospice care that will be provided at Mercy Care Hospice House is
geared toward residential-like non-institutional settings. Care and services are palliative and not
resource or labor intensive.

5. A inpatient hospice facility is more similar to a nursing home than a hospital, Like
inpatient hospice facilities, nursing homes primarily focus on providing nursing care services, with
some minimal ancillary services. The end goal is rarely recovery for traditional residents, but rather
comfort and care in a residential setting.

6.  Distinct licensure requirements exist for an inpatient hospice facility. These
standards arc more similar to nursing home licensure requirements than hospital licensure
requirements.
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7. . Certificate of need review standards for hospitals are substantially more complex and
comprehensive that those for nursing homes or inpatient hospice facilities.

8. Hospitalé have greater personnel and support activity than an inpatient hospice. Shift
. changes, outpatient activities, and supply/delivery activity are substantially greater ata h‘ospital

9. An inpatient hosmce would not require significant commercial vehicular u'aff ic to
support operat:ons

10.  Access for dehvery and ﬁrc/emergency vehicles to service the proposed Hospice
facility would be the same as those re_quxred for the current resident of the adjacent subdivision. '

11.  The proposed hospice expects to employ less than 15 Full Time Equivalent

employees. This would not represent a sngmf cant level of activity relative to mgress and egress of
vehicular traffic for employees coming and going to work.

FURTHER AFFIANT SAYETH NOT. ' | .
. = " . .

SWORN TO BEFORE ME this
20y day of __Qctohec ,2012
C2d Vs ‘

NOTARY PUBLIC FOR SOUTH CAROLINA
My Commission expires: 30 '

2 | 00093
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DAVID S. LEVITT

« 1778 Emory Ridge Drive » Atlanta, GA 30329 + Work: 404/315-9011
« 9 River Place » Beaufort, SC 29906 « : - Work: 843/379-9372
Summary

Outcomes-oriented heaithcare professional with over 20 years of progressive experience and leadership in
strategic planning, business developmemt, product line plapning and marketing for over 340 healthcare
providers and systems. Skilled in leading and managing team members and constituents through information
collection, analysis, development of findings, identification of best strategic option, consensus development,
and implementation. Strong written, verbal, analytical, interpersonal, and quantitative thinking skills.

Professional Experience

MANAGING PARTNER JULY 2006 — PRESENT
Levitt Healthcare Affiliates . ’

SENIOR PRINCIPAL ‘ SEPTEMBER 2004 - JULY 2006
SENIOR MANAGER/VICE PRESIDENT DECEMBER 1998 — SEPTEMBER 2004
SENIOR CONSULTANT ‘ APRIL 1995 - DECEMBER 1998
CONSULTANT JUNE 1994 - APRIL 1995

Gill/Batsano Consulting/Mitretek Healthcare-Gill/Balsano Atlanta, GA

¢ Served as account executive and project manager on a variety of acute and post-acute healthcare
strategic planning projects, which included diversification into new inpatient and outpatient services.
Consulting assistance included:

= Market analysis and product line profiling,
«  Developing competitor analysis,
s ]dentifying strategies for market positioning,
*  Projecting utilization changes with strategy implementation,
* Projecting financial effect of strategy implementation,
. Developing the action plan to achieve the strategic initiatives.
¢ Provided financial modeling and reimbursement expertise to clients and oversight on consulting
engagements related to financial feasibility, acquisition analysis, and joint venture studies. Praject

experience includes determining the feasibility of new and replacement facilities, service or bed
expansions, asset mergers and purchases, and valuation studies. Areas of experience include:

* Financial modeling of market share, patient composition, reveoue, payor mix, contractual
adjustments, and operating expenses variations.

©  Merger, acquisition, and divestiture analyses.
= Contract negotiations, organizational and governance structure options,
*  Product line development and revenue stream analysis.

" ¢ Developed inpatient and outpatient utilization projections and financial forecasts for numerous
projects, including:

=  Acute care hospitals *  Home health agencies

* Long Term Acute Care * Hospice

= Long-term care facilities ®  Specialized cardiac services and open heart surgery
= Skilled nursing units =  Women’s services

»  Psychiatric hospitals and units *  Oncology programs

» Rehabilitation hospitals and units ®  Senior Living services
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DAVID S. LEVITT - .. Page2

¢ Performed Certificate of Need review functlons for the State of Tennessee Health Facrhtres .
~ Commission for all applications to develop or expa.nd Skilled Nursing or Subacute Caré services.
Responsibilities included the development of written reports and presentations to the Health Facilities
Commxssxon recommending approval or denial of the projects. Specific activities mcluded

= Deternmiine needs of the residents, and providers in the defined service area.
= lAssess existing services provided in defined service area.
= Determine validity of each applicant’s need methodology.
s Analyze any reasonablc alternatives to the proposed pro;ect
«  Assess financial feasibility.
= Present expert witness testimony at Health Facrlmes Commission meetmgs ona monthly basis.
=  Attend all appeal hearings related to reviewed project and provrded testimony.
# Assisted’ healthcare providers in the preparatxon of approxrmatcly 450+ Certificate of Need

applications and presentations to the applicable review agencies in various states. Activities included
analysis of relevant markets for services, pro;ecnon of unhzatron, and forecast of financial

performance.

. ¢ Served as an expert witness in Georgia, Florida, South Carolina, and Kentucky in the areas of health
planning and financial feasibility for administrative bearings. Areas of testimony included:

= New hospital development . - @ Perinatal services "
= Acute care bedneed . - .~ ® Nursing home development o
® Acute rehabilitation services @ Home health services
= Skilled nursing services : @ MRI services
@ Open heart surgery services .. = Oncology services

= Ambulatory Surgery services

¢ Provided clients with program planmng expertise for specialized services, including oncology, home
'health hospice, skllled nursing, cardiac catheterization, psychiatric and rehabrhtatxon services.

¢ Served on the Techmcal Advisor Committee (TAC) for Perinatal Hospital Services of the Georgra
Health Strategres Counsel.

CONSULTANT APRIL 1992 - JUNE 1994
Fowler Healthcare Affi Ilares o e S . © Atlanta, GA

¢ Provided consulting services, project support and data analyses in product line strategic planmng '

engagements for hospitals, nursing homes, and home health agencies. This included development and

analysis of hospital discharge data for feasibility studies, demographics for market profiles, demand

studies, bed need methodologies and physician manpower studies. Consulting projects included

strategies for subacute program development, rehabilitation, oncology, psychiatry, and skilled nursing

facilities.

* Developed utxlmnon forecastmg modcls bascd on nanonal regronal and institution-specific.

" incidence and use rates.

»  Conducted ongoing industry research and impact analyses regardmg current and proposed
reimbursement methods.

® Translated research into development of recommendations for optimal orgammnonal and
operational structures for providers.

= Responded to marketing inquires and pursued sales leads through the drafting of proposals,
_marketing materials, and articles for submission to trade publications.
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DAvID S. LEVITT , Page 3
ACTING ASSISTANT VICE PRESIDENT JANUARY 1992 - APRIL 1992
ADMINISTRATIVE RESIDENT, DECEMBER 1990 - JANUARY 1992
Potomac Hospital . ) ' Woodbridge, VA

¢ Gained professional, administrative, and management exberience in this full-service, ot-fdr-proftt
community hospital through comprehensive rotations, assxgnments and projects designed to turn
theoretical concepts into real-world apphcanons

= Performed administrative and managemcnt duties of Vice President responsibie for Admitting,
Medical Records, OB/GYN Clinic, Pharmacy, Physical Medicine and Rehabilitation, Physicians
Support Services, Social Services, Utilization Review, and Word Processing,

*» Assumed daily management and operating responsibilities of Materials Management Purchasing,
Warehouse, Central Sterile Supplies, Laundry, and Word Processmg

«  Organized and perfonncd hospltal-wxde activities related to preparatxons for the Joint
Commission on Accreditation of Healthcare Facllitles (JCAHO) resulting in accreditation with
N commendanon i

v Participated as a member of numerous Joint Comn'nsmon Survey Teams to external organizations.
s Successfully directed activities resulting in obtaining Medicare PPS psychiatric waiver.

= Responsible for state Certificate of Publi¢c Need (COPN) and refated regulatory comphance
regarding development of new services and expenditures.

e Performed several strategic analyses resulting in initiation of new scr\uces mcluding fixed-site
MRI, cardiac catheterization, and outpatient surgery services.

Education

MASTER OF HEALTH SERVICES ADMINISTRATION
The George Washington University
Washington, D.C.

BACHELOR OF SCIENCE
Virginia Polytechnic Institute
Blacksburg, VA

Professional Affiliations )
® American College of Healthcare Executives
= Healthcare Financial Management Association
» Carolina Society for Healthcare Strategy and Market Development
® Georgia Association of Healthcare Executives ‘
» Georgia Society for Health Care Planning and Marketing (former member)
= Virginia Hospital Association (former member)
* Association of Healthcare Administrators of the National Capital Area (former member)
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DaAvID S. LEVITT Page 4

Publications and Seminars

“State by State Update on CON and Health Planning Laws and Process”, Third Southeastetn Health

. Planning Symposium, March 2010

“A National Overview of Certificate of Need Regulations", Kentucky Society for Healthcare Planning and
Marketing, December 2001 .

“The Balanced Budget Act’s Impact on Post-Acute Services”, Mountain Area Health Education Council,
August 2001 '

"Fmancnal Jmplications for Rehab Units and Preestanding Hospitals™, B(eca.xtxve Summit on the New
Prospective Payment System for Acute Rehab, May 2001.

“Meeting the Challenges of PPS for Acute Rehabilitation - Practical Tools and Real World lnstghts”
Healthcare Financial Management Association, November 2000. ‘

“Perfecting the Stretegic Planning Process: Planning for Survival im Today's Competitive Healthcare
Environment”, lowa Healthcare Financial Management Assoclatlon, Fall Institute, October 2000.

“Financia} Incentives of Multiple Levels of Care: The Balanced Budget Act’s Effect”, Healthcare Financial
Management Association, November 1999 .

David S. Levitt and Harriet S. Gill, “Managing Minutia: Succeeding Under a Resource-Based Payment
System is a Matter of Minutes.” Post Acute Care Strategy Report, February 1999,

“Acute Rehabilitation Services: Add.ressing the next 6 Months”, Rehab Services' ‘99, January 1999.

“Renegouanng and Restmcmnng Supplier Rclat(onshlps. The lns and Outs of Contractmg, Oufsuurcmg,
and Risk-sharing™, GBH Conferences, Novembcr 1998. : .

“Tracking the Costs of Cere: Long Term Care Information Systems”, Health Information and
Management Systems Society, September 1998. .

' “Introduction to Prospective Payment for SNFs”, Colorado Healthcare Association, July 1998

“Qverview of SNF Prospective Payment”, Institute of Long Term Ca}e Polic}. April 1998.

“From DRG to RUG” Estimating your new Patient Mix”, Executive Summit on the New
Prospective Payment System, February 1998,

“Overview of SNF Prospective Payment Systems”, National Association for the Support of Long
Term Care, January 1998, February 1998,

David S. Levitt and Harriet S. Gill, “Preparing for Governance Tests that Joint Ventures Raise.” " Post
Acute Care Strategy Report, October 1996,

Amand E. Balsano and David S. Levitt, Subacute Care: Redefining Healthcare. Published by the

American Subacute Care Association, January 1995,

Subacute Care '95 - Practical Strategies for Building a Successful Subacute Program. March 1995.
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PEGRAM ASSOCIATES
INC.
ARCHITECTS PLANNERS
To Whom it May Concern:
RE: Mercy Hospice House Design
In working with the owners and after touring several hospice houses inthe on
Southeast with them, the design team has developed an inviting, warm and
comfarting house design thh a “residential” feel both for the patients and their
families.
.CJ’Tmm:ssPegram AlA
When a visiting family member comes to the house, either to make arrangements - David 5, isrymm?gs fmﬁ
for, or visit their terminally ill loved one, they walk through the house's traditional UH‘M;?- Deiz AlA
“ow country” front porch with rocking chairs and enter the foyer. With residential  Jorce o ad A

detailing, warm colors and soft seating, visitors are made to feel “at home”." All
lighting, furniture and detailing in patient rooms and family areas are residential.

Family spaces in the central areas of the building include an open kitchen, dining area, living
room with a fireplace, and a playroom for children. All have a comfortable home-like feel. The
14 patient rooms, 7 on each side of the central family area, are designed to have the patient and
families feel like they're in a residential bedroom.- Each patient room has its own screened
porch and overlooks the Waccamaw River. Maintaining peaceful tranquility in and around the
house is a Mercy Hospice House priority. The care glving-function rooms and spaces are
designed to blend in to the house-like feel of the facility. Most are separate rooms accessed by
the staff.

A hospice house is essentially a nursing home that specializes in caring for the terminaliy ifl and
shares many similarities with a nursing home. The most significant difference is that a hospice
house has less of an institutional and more of a home-like fee! than a nursing home.

South Carolina, like most states, licenses, regulates and oversees the design and construction
of Hospice Houses. Each type of medical facility that DHEC licenses and regulates in SC (that
must apply for a Certificate of Need) has its own specific rules and regulations. DHEC issues
"Regulation Number 61-78 Standards for Licensing Hospices” specifically for Hospice Houses.
The Cerliticate of Need that DHEC has issued for the Mercy Hospice House is as per
*Regulation Number 61-78 Standards for Licensing Hospices”.

The owners have decided to design and build this house to achieve LEED Certification. LEED
(Leadership in Energy and Environmentai Design) is a nationally recognized, green building
certification system developed and overseen by the non-profit US Green Building Council.
LEED Certification is recognition that the project has complied with sustainable site and building
design and construction practices to lessen the projects environmental impact. The LEED
design components and strategies being empioyed on the site, and In the building, go beyond
those required by local, state and national building codes.

Sincerely,

Pegram Associates, Inc.

JT.P m, President

11318 46th Avenue N.

P.O. Drawar 7448 (28572)
Myrtle Beach, SC 29577

(843) 449-5202

Fao # (843) 497-2635
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Karen DelLuca

From: ' Sam Fauchar

Bent: ) o Monday, chberoa, 2092 1154AM
To: ‘ Karan Deluca

" Subject: .~ W 08 1BC 308.3 (JW)

For our file. sj

Sara-Jo Faucher, BSN, RN, MSN, Gerl CNS
Executive Director/CEQ )
(843) 848-6480 Main

(843) 848-6481 Direct

{643) 8B48-5855 Fax

i

Al

2o vamiy ..
. p o

1w,

wh Ihrfat e Bad ks om- Mt s AIC,

Tb curs sometimes, mrzﬁzwqul,fawmﬂrtaﬁmys o

From: Dennis [malito: dsprings@pagrmsndatm m] .

Sent: Monday, October 08, 201211'49AM -

To: Sara Faucher .

Cc: Joe Bace; Hiren Slmh, Tom Pegram

Subject: PW: 06 IBC 308.3 (W) .

Sara-Jo, | am forwarding the opinlon of the ICC (building Code people) on the question that we had askert. Basically,
they have sald that our Hospics faciiity is “not unlike a nursing hame and that it should be in the Institutional Group -2
classification of the International Bullding Code (IBC) : This i3 where we have it

Dennis

‘From: Tom Pegram [mattto:tpe @peary
Sont: Monday, oanberoa,znns's‘tm
To: 'Dennk’; Hiren SHAH

Subject: Fw:osmcsoa.a(m

J. T. Pegram, President

Pegram Associates, inc.

1131-B 48th Avenue North -

Myrile Beach, South Carolina 28577
843/449-5202 ph
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.- SOLAN ASSOCIATES, P.C.

ENGINEERING, PLANNING & LAND SURVEYING

October 17, 2012

Mefcy Hospice of Myrtle Beach
8216 Devon Court .
Myrtle, 8.C. 29572

RE{ Mercy Hospice Facility
Highway 90, Horry County

Degr Sir:

For informational purposes we offer a comparison of the anticipated traffic
to be generated by the proposed hospice facility sited slong Wildhorse Drive to
‘the |traffic that would be gencrated by the use of this same property as a single-
ily residential subdivision.

| The proposed facility is to be & 14-bed hospice house. This is classified as

8 Nursing Care Facility by NAICS (NAICS Code 623110). The anticipated traffic
¢ estimate based upon ITE (Institute of Traffic Engineers) Trip Generstion

nal 7t Edmon, for nursing homes is 2.4 weekday tnp ends per bed per day.

Therefore: '
Proposcd Hospice Faciﬂty (14 Beds):
14 Beds x 2.4 ADT’s per bed = 34 Trips per day

An alterpative uée also allowed under the existing CFA zoning
cluTiﬁcatxon for this site is detached single-family residential. Based on

apptoximately eighteen (18) vpland acres, we estimate this site would
accqmmodate 24 onec-half acre residential lots allowing for roads and drainage.
The|anticipated traffic volume estimate based upon ITE Trip Generation Manual,
for single-family detached housing is 9.6 weekday trip ends per dwelling per day.

Therefore:
Alternsative Property Use, Single Family Residential (24 Lots):

24 Lots x 9.6 ADT’s per dwelling unit = 230 Trips per day

212 St, Suitc A ) ' . OfEoc: (843) 488-3400

, SC 29526-5129 ‘ Froc: (843) 688-3401 '
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It should be noted thet there are maay other commercial uses allowed
unfler CFA zoning, all of which would -generate more traffic than the residential
subdivision comparison above.

There sre now 43 residential lots served by Wildhorse Drive, 31 of these
lots have homes on them. This esquates to 413 potential ADT’s and 298 actual
T's respectively. Using the lower number (298) for existing trips slong
dhorse Drive, the anticipated increase in traffic genersted by the proposed

w

ho$pice facility (34 trips) is 11.4 percent over existing.

Based on the above, the proposed hospice facility will have minimal
impact on the traffic in the immediate vicinity and far less than other likely uses
for] this same property. '

Please contact us with any questions.

Jeffrey D. Solan, PE,PLS - -

212

BL, Suitc A Office: (843) 488-3400
 SC 29526-5129

Pax: (843) 488-3401
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NAICS Code Description
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Memo

To: fI‘omBadmsld
OC: Sara-Jo Faucher
Date: 10/5/2012

Re:  Highway 90 Class, Aversge Daily Traffic, and Level of Service

Records available through the South Carolina Department of Transportation (DOT) web

portal, in addition to data aveilable through Horry County Govemnment provides accurate traffic A‘
statistics based upon numerous elements. Based on data, the DOT classifies road and artery types -

by average daily traffic (ADT). Horry County’s Highway 90 (S.C. 90) from Conway to Little
River is just one of many arteries and roads included in these classifications. As one of Horry
County’s principal arteries, Highway 90 receives the least amount of ADT i its class while
maintaining a level of service (LOS) grade of A. '
“The functional classification system for Homy County’s road network consists of
Principal Arteries, Minor Arteries, Collectors, and Local Access Roads” (Homy County
| Govemnment 2011, 6). Classifications are defined by the number of ADT’s each respective road
receives. Principal Arteries, for example, receive & minimum of 10,000 ADT’s and consequently
mthebmieﬂmadsinﬂonyCounty.MinorAM&a, Collectars, and Local Access Roads
receive a minimum of 5,000, 500 ~ 5,000, and 500 ADT’s respectively.
Classified as a Principal Artery within Horry County, Highway 90 received an average
10,034 ADT’s along its 23.2 mile stretch from Conway, South Carolina to Little River in 2008.
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However, in comparison to all ofher Principal Arteries in Horry County, Highway 90 received

~ the Jeast amount of ADT’s in its class (see Figure 1).

Figure 1. Horry County Principal Artery ADT*s (2008)

Intesnational Drive B
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U.S. 701N (Conway/Loris)
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©US17 (Ut River)
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‘ dmindicaﬁngﬂmtADTisnotﬂwsameqlnngtheenﬁreB.Zmilemute.Forexample,awording B

0 2011 data, traffic marker 224 which measures between S- 958 and §.C. 22 recorded an ADT

of 6,200 whille marker 229 measuring between $- 20 to US 17 recorded ADT at 16,200 (Sonth.

CamﬁmDepmﬂMomesportaﬁmZOll}Mammgmﬁcamdaﬁerenmyetmeal thatas
mﬁcmothnwatdsConway,egpemnllyasnprmedsbeyondSCJl (seeAppendlx),ADsz
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Considering these data, a final look at the level of service (LOS) of Highway 90 provides
further positive feedback of the principal arteries’ ADT. “Level of Service (LOS) is & tocl
memmmplm?mmqumgmﬁw-ds&ﬂxmwm
improve the relevant uanspomnion facilities” (Horry County Government 2011, 13). Quality of
service is gradedsxmﬂarmtheAtoF gmdmgsystemusedmacadammms&wuons Accordmgto
an analysis of traffic volumes, road capacities and mulung LOS classifications for arterial roads
iq Horry County, the majority of Highway 90 received a letter grade of A whgrein,'f‘_\(el;icles are
almost completely tmaﬁ'ecﬁed by other vehiclds, and operqtidxis are constrained only by
geometric features of the highway and driver pnfercnees Minor d:smpuons to flow are easily
absorbed without major delays” (13). A closer examination. of the data, however, provxdes even
clearer understanding for Highway 90°s LOS (see Figure 2).

Figure 2, Analysis of Traffic Volumes, Road Capacities and mnlﬁngl.evelofServiee
(LOS) classifications for Artmnl Rords in Horry County
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T/C= 0750y burmar mmdn.ﬁmdunbdﬁumdnnwunhdsmrﬂdd
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VA A2 orbatter  Gouh Corelins Departacent of Tromnpdriatsn. (3550 T).and
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' : e Sowrorn SCOUT/GINTS/ Horry Covaty
Source: (Horry County Govemmem 2011)

Analysisofﬁxesedmreveahﬂmtmmmagams@zﬁcantchmgesdmgmem
stretch of Highway 90. Noticing the dxﬂ'ezenee in 9hangw in the northern pomon of Highway 90,
however, one can conclude once again that traffic significantly reduces as it progresses south
towards Conway while LOS improves respectively. Note that traffic marker 224 is not only
graded A on the LOS scale, the Volume/Capacity Ratio (V/C Ratio) which determines LOS

3
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grade (0.5 or better rates LOS A) decreased between 2007 and 2008 from 0.43 to 0.38. This
indicates a slight improvement in driving comfort along this stretch of road during this period of
time. " o |

When considering ADT along Horry County’s 23.2 mile Highway 90, one must examine
both ADT end LOS dts provided for this principal artery. In comparison to other Principal
Arterimmthinthecotmly Pﬁghwny%mmnsatdmboﬂomofmclassmd:wungthelem
amount of ADT. Furthermore, exhibiting an LOS A-grade, and decreased V/C Ratios in year-to-
year comparisons, Iﬁghway%mmeomfoﬂablefordnmmdeadlyabsorbstmﬁc flow

withommajordelays AsxgmﬁcantmmeaseofADTalongI{ighway%wouldhavemomm
ordetforV/CRgnosmnsebeyond 0.5 thus affecting the LOS grade to decrease to a B from an
A. Closer examination of just how much ADT along traffic marker 224's measurement would

have to increase in order to change the LOS grade could further provide this data.
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Appendix

Highway 90 ADT by Traffic Marker (2011)
| | |
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Source: SC Average Annual Daily Traffic
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October 19, 2012

SaraJo Faucher

Executive Director

Mercy Care

8216 Devon Ct

Myrtle Beach, SC 29572-4178

Dear Ms. Faucher:

This letter Is in response to your inqulry earher this month regarding transportatlon of
patients to an inpatient hospice facility.

As you know, The Carolinas Center has been the professional association for hdsplce and
palilative care providers in North and South Carolina for over 37 years. We have over 100

~ hospics provlder members across the Camllnas

" These hospice prugrams provlde In-home hosplce care and many pmvide hosplce carelna -

24-hour inpatlent hospice facllity. Our organtzation sponsors a networking group forour.
members that operate hospice Inpatient facllities that prov,ldes'ﬂ\e opportunity for them to
share and learn from each other and informs our organization about the gperational
practices and issues facing inpatient providers. Our experience with these inpatient facilities
is that patients are transported to the facility in one of two modes, via private vehicle or via
non-emergency medical ground transportation. Per Medlcare regulations, alr ambulance
services are not covered for transport to a facility that is not an acute care hospital so
transport to a hosplce inpatient facility would not be covered. Additionally, we are not
aware of any hospice inpatient facility located in the Carolinas that has the capacity {Le.
a hellpad) to recelve hospice patients via alr ambulance.

We trust this thfs answers your question. As always please let us know if we can be of
further assistance,

Sincerely,

avid Stone, LCSW, ACSW, CAE
President and CEO
The Carolinas Center for Hospice and End of Life Care
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Myitle Beacki Air Medical Transport
1860 Gray Oaks Dr.
Conway, SC 29526

843-446-9263

Towhom it méy concern,

Myrtle Beach Alr started as a fixed wing airplane non ernérget;t medical tra nsport company.
After a period of three years we put In service our flrst ground smbulance. We do not provide
helicopter medical transports.

We transport for Mercv Hospice when called from our base In Myrtle Beach by ground
ambulance per their request y . .

Thank you

Ricky Gunter
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. Thomas S. Badurski
" From: Tiffany Loeper
Sent : Thursday, October 25, 2012 5:01 PM
- To: ’ Thomas S. Badurski
Cer ‘ Sara Faucher; Charies Sasser; Darlene Femandez
" Subject: . © PW: Wild Horse Access

. piffany L. Loeper,LPN, CHPLN

Mercy Care Hogpital Liaison Rurse
at Conway Medical Center =
tloepera@mercyhospice.org
"{843)848-6480 Phomne

(843)347-5535 or (843)347-1513 Fax

From: Bears, Kenneth :Beansk
Sent: Thu 10/25/2012 3:13 PM

Ta: Tiffany Loeper
Subject: Wild Horse Acoess

’l‘xﬂ'xny[ocpcr

Battalion Chief Kerny Todd of our organization holds Fire Marshal ce.rtlﬁcatton in the state of South .
1 Caroliua, Thave forwarded the email message he provided to roe after inspecting the site. As you will see in his
" correspondence, there is no issue with spparatus access or water supply at the Wﬂd}{orsc subdivision.

Kenneth M. Beans, Interim Fire Chief
Horry County Fire Rescoe Departmeat
2560 Main St.

843-915-5199
' 4 i escue.com

From' Todﬂ. Kam

Sent: Thursday, October 25 2012 2:58PM .
To: Beans, Kenneth

Subject: Wild Horse Access

Chief, S : : ,
In regards {o the question of fire department access into Wild Horse subdivision off hwy 90, The International Fire Code,
section 5 requires a fire department access road of 20° wide with a vertical clearance of 13" 67, I submit the following findings:

1- The entrance at the gate is over 20° wide
2- The only overhead cbstruction would be a limb on the Jargs oak tree app, 300" from the gate on the main roadway,

4 but there is acoess to pass the treo on the left side.
3- Water supply would be from 3 hydrunt scross hwy 90 st International drive.

In coriclusion 1 find no fire department access igsues on the main roadwaymo Wild Horse mbdmsmn. If you have
nestions of concerns, please let me know. you aay fusther
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Kenneth D. Todd | Battalion Chief of Fire Training

Horry County Government

Horry County Fire Rescue

2560 North Mzin Street, Conway, South Cerolina 29526

Tel 843,756.1784 | Fax 843.756.3252 IMMM
www . homrycounty.org

-~ S 1y deame 2o v

All e-mosil oonespandmce (o nnd fram this address may be subject to pubhc disclosure undis the South Carolina Freedom of
Information Act (FO14), This carrespondence is intended exchusively for the individual or entity to which it is addressed and may
contain information that is proprictary, privileged, confidentiz! or otherviise legally exempt from disclosure.

All e-mail correspondence to and from this address may be subject to public disciosure under the South Cerolina
Freedom of Information Act (FOIA). This corespordence Is intended exclusively for the individual or entity to which i is

~ addressed and may contain Informatmn thatis proprietary, privileged, confidentie! or otherwise legally exempt from

disclosure.
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Waccamaw RIVERKEEPER®
A Program of Winyah Rivers Foundation \
c/o Coastal Carolina University
Center for Marine & Wetland Studies -
P.O. Box 261954 i
(2990 Aliied Drive)
Conway, 8C 29528-6054

843-349-4007, wrk@coastal.edu
www.winyahrivers.org '

FOUNDATION

November 2,2012

Franklm G. Danijels, J.D., L.L. M
Nexsen Pruet, LLC .
Attorneys and Counselors at L_aw ,
1101 Johnson Avenue

Suite 300

Myrtle Beach, SC 29577

Dear Mr; Daniels,.
Re: Mercy Care Hospice ] Proposed Site on Hwy 80 in Conway :

I was advised by Mr. Tom Badurski with Mercy Care of an appeal in front of the Homry -
County Board of Zoning Appeals regarding the proposed siting for the Mercy Care
Hospice off of Hwy 80 in Conway and the statements made regarding the potential for
impacts on the Waccamaw River.

As a result of this appeal, | contacted Horry County Sion'nwater and Hony County
Planning and Zoning to inquire about the current plans.

From these discussions, | leamned the followmg regarding the proposed plans for the .
site: .
« the infiltration system is desrgned to capture stormwater runoff uptoa 10‘yr
storm;
+ o stormwater runoff from a 25-yr storm would be captured by the leve! pool
spreader proposed in the current plan;
« the proposed design minimizes impervious area by limiting the capacity to 14
rooms and preserving much of the open/wooded space on the site; .
the current Tree Removal Plan includes required protections of live oak trees;
the Tree Removal Plan also includes protection of other on-site trees and
includes the maintenance of a buffer along the property line and afong the
wetland line. ,

Winyah Rivers Foundation is & 504(c)(3) not for profit organization.
We are a proud member of WATERKEEPER® Alliance.
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Therefore, | understand the following:

1. that the proposed design exceeds the minimum requirements for stormwater
capture, incorporating some Low Impact Development techniques that includes
infiltration of stormwater on site resultlng in any pollutants being fi ltered and
biologically processed on site;

2. that the proposed design exceeds the minimum requirements for tree protection
and proposes to protect other species of trees in addition to live oak and maintain
tree buffers along the property line and the wetland fine.

The appeal also contains a statement about the potential for impact to the local beaver = °
population. } am not aware of how this proposed project will impact the local beaver
population but note that guidance regarding beaver management and contro i is available
at the South Carolina Department of Natural Resources website .
(http:/an.dnr sc.goviwildiife/beaver/beaver. htmi) and provides information for
landowners on what they can do in South Carolina. In Horry County, flooding issues
caused by beaver dams are handled through the Road and Drainage Hotline to

determine appropriate steps to take.

Based on the information summarnized above, | am supportive of the proposed plans that
Mercy Care has for the property located off on Hwy 80 on the Waccamaw River, applaud
them for incorporating Low Impact Development practices for infiltrating stormwater on
site and for their tree protection plans, and do not believe that the proposed hospice
facility will have a negative impact on the water quality of the Waccamaw River. :

Sincerely,

sk

Christine Ellis
Waccamaw RIVERKEEPER®
A Program of Winyah Rivers Foundation

Cc:  Janet Carter, Planning Director, Horry County .
Tom Garigen, Stormwater Manager

Winyah Rivers Foundation is a 501(c)(3) not for profit organization.
We are a proud member of WATERKEEPER® Alliance.
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PHASE | ENVIRONMENTAL
SITE ASSESSMENT
HUCKS HIGHWAY 90 PROPERTY
CONWAY, SOUTH CAROLINA
S&ME Project No. 1634-10-230

Prepared for:

Mercy Hospice
- 8216 Devon Court
Myrtle Beach, South Carolina 29572

2 S&ME

1330 Highway 501 Business
Conway, South Carolina 29526

October 20, 2010

00117



160

October 20, 2010

Mercy Hospice
8216 Devon Court
Myrtle Beach, South Carolina 29572

Attention: Ms. Sara-Jo Faucher, RN, MSN, CHPN

Reference:  Report of Phase I Environmental Site Assessment
Hucks Highway 90 Property
Conway, South Carolina
S&ME Project No. 1634-10-230

Ms. Faucher:

S&ME, Inc. has completed a Phase I Environmental Site Assessment for the referenced
property. The attached report presents the findings of S&ME’s Phase I Environmental
Site Assessment which was performed in general accordance with ASTM E 1527—05 and
S&ME Proposal No. 1634-0236-10, dated August 20, 2010.

S&ME appreciates the opportunity to provide the Environmental Site Assessment for this
project. Please contact us at your convenience if there are questions regarding the
information contained in this report.

Sincerely,

\

- Thomas C. Still, P.E.
Environmental Technologist Environmental Professional
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S&ME Project No. 1634-10-230

Phase | ESA Report
October 20, 2010

Hucks Highway 90 Property - Conway, South Carolina

SUMMARY

S&ME, Inc. has completed a Phase [ Environmental Site Assessment (ESA) on a parcel
of land totaling approximately 21.47 acres, located north of Highway 90 and east of
Wildhorse Drive in Conway (Horry County), South Carolina. This summary is intended
as an overview of the Phase 1 ESA for the convenience of the reader. The complete
report must be reviewed in its entirety prior to making decisions regarding this site.

The purpose of this Phase I ESA was to identify, to the extent feasible pursuant to ASTM
E 1527-05, Recognized Environmental Conditions (RECs) in connection with the site.
The ASTM Standard Practice E 1527-05 defines "good commercial and customary
practice for conducting an environmental site assessment of a parcel of commercial real
estate with respect to the range of contaminants within the scope of the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA) and to petroleum
products". This practice is intended to permit a user to satisfy one of the requirements to
qualify for the "innocent landowner, contiguous property owner, or bona fide prospective
purchaser limitations to CERCLA liability.”

. On October 15, 2010, Mr. Casey Wollard, an environmental technologist with S&ME,

under the guidance of Thomas Still, P.E., an environmental professional, conducted a site
reconnaissance to evaluate the subject property for drainage patterns, vegetation pattems,
stains, discoloration, surrounding land use, and other visual aspects suggestive of the
presence of recognized environmental conditions. The subject property is currently
undeveloped with the exception of a single-story wood-framed building located on the
northern portion of the property. The adjacent propertles consist of residential

developments and wooded vacant parcels

S&ME contracted Envxronmental Data Resources (EDR) to prepare a Field Check™
Radius Report compiling federal and state environmental database information. S&ME
also viewed historical aerial photographs to determine past uses of the subject site and its
adjacent properties. Interviews with the current property owner and with the local fire
department were also conducted to further determine the environmental status of the
subject site. This process revealed that the subject property has historically been wooded
land and developed with a residential dwelling.

In summary, this assessment has revealed no evidence of RECs in connection with the
subject property.
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1. INTRODUCTION

S&ME, Inc. (S&ME) conducted a Phase I ESA on a 21.47 acre parcel of land located
north of Highway 90 and east of Wildhorse Drive in Conway (Horry County), South
Carolina. The ESA was conducted using the American Society for Testing and Materials
(ASTM) E 1527-05, Standard Practice for Environmental Site. Asséssments: Phase [
Environmental Site Assessment Process and in accordance with S&ME, Inc. Proposal

No. 1634-0236-10, dated August 20, 2010.

11  Purpose .
The user of this report is Mercy Hospice. The purpose of the ESA is to identify, pursuant
to ASTM E 1527-05, recogmzed environmental conditions in connection with the subject

property.

ASTM defines the term récognized environmental condition (REC) as the presence or
likely presence of hazardous substances or petroleum products on the property under
conditions that indicate an existing release, past release, or a inaterial threat of a release
of hazdrdous substances or petroleum products into the structures on the property or into
the ground, groundwater, or surface water of the property. The term does not included de
minimis conditions that generally do not present a material risk of harm to public health
or the environment and that generally would not be the subject of enforcement action if

brought to-the attention of appropriate governmental agencies.
1.2 Detailed Scope of Services

1.2.1 ASTM E-1527-05
S&ME's approach to performing this Environmental Site Assessment consisted of four
major tasks in accordance with ASTM Standard Practice E1527-05.

Task 1 - A review of reasonably-ascertainable public records for the site and the
iminediate vicinity was conducted. This review was performed to characterize
environmental features of the site and to identify past and present land use activities, on
or in the vicinity of the site, which may indicate a potential for recognized environmental
¢conditions. The review of the reasonable ascertainable public records included:

1. Examination of federal, state, tribal and reasonably ascertainable local public
records for the site and immediate vicinity.

Examination of one or more of the following resources: aerial photographs, fire
insurance maps, tax files, building department records, zoning/land use records,
street directories and topographic maps of the site and vicinity for evidence
suggesting past uses that might have involved hazardous substances or petroleum

products.

Task 2 - A site reconnaissance was performed to 1dent1fy visual signs of past or existing
contamination on or adjacent to the site. This reconnaissance was also performed to
evaluate evidence found in our public record review that might indicate activities
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resulting in hazardous substances or petroleum products being used or deposited on the

site. The site reconnaissance included the following activities:

1. A reconnaissance of the site and adjacent propemes was performed to look for
evidence of current and past property uses, signs of spills, stressed vegetation,
buried waste, underground or above ground storage tanks, subsidence,
transformers, or unusual soil discoloration which may indicate the possible
presence of contaminants on the properties. Photographs are provided to

document these oondmpns ,

2. 'The exterior reconnaissance involved a viewing of the periphery of the property

and'a walk-through of accessible areas of the site interior.

il Task 3 - Interviews with representatxves of present property owners, as well as'with
appropriate local officials were conducted to consider any local knowledge of hazardous

substances or petroleum products on: the property or on adjacent properties.

Task 4 - Report preparanon and review.

1.2.2 Exclus:ons from and Additions to Scope of Services

Unless specifically authorized as an addition to the Phase I ESA work scope, the
assessment did not include any assessment of environmental conditions not specifically

. included in the ASTM E1527-05 standard including, but not limited to sampling of
‘materials (i.e., soil, surface water, groundwater or air), or the assessment of business risk
" issues such as wetlands, lead in drinking water, asbestos containing materials, mold,

fungi‘.or bacteria in on-site buildings, regulatory compliance, cultural/historic risks,
industrial hygiene, health/safety, ecological resources, endangered species, indoor air
quahty (mcluchng an evaluatlon of vapor mtrusmn), radon or highi voltage power lines.

1.3 Slgmflcant Assumptlons - :
‘The groundwater within the local geologic province is typically contained in an

unconfined (water table) aquifer. The stope of the water table under static conditions (no
pumping interference) often. approxlmates the land surface topography. Thus, the
interpreted groundwater flow direction is assumed to be approx1mately the same as the
dip of the ground surface. Perennial surface waters (creeks, streams, nvers, etc.) are

assumed to act as a dJscharge pomt for groundwater flow.

E 1.4 leltatlons and Exceptlons of Assessment

The Phase I Environmental Site Assessment was-conducted using ASTM E 1527-05. The
findings of this report are applicable and representative of conditions encountered at the
property on the date of this assessment, and may-not represent conditions at a later date.
The review of public records was limited to that information which was available to
S&ME at the time this report was prepared. Interviews with local and state government
authorities were limited to those people whom S&ME was ablé to contact during the
preparation of this report. Information was derived from “reasonably ascertainable” and

’ 00123



166

S&ME Project No. 1634-10-230

Phase { ESA Report
Octaber 20, 2010

Hucks Highway 80 Property — Conway South Carolina

nfnnnnnnntnmml@.r-zwmm

practrcally reviewable” sources in compliance with our understandmg of the standards
set forth by ASTM E.1527-05.

The client was responsible for reviewing land title and jrrdicial records for environmental
liens or activity and use limitations. The results of that review were not shared with

- S&ME, Inc. The client did return the User Questionnaire. Information provided by the

client, including the User Questionnaire, is assumed to be correct.

According to standards set forth by ASTM 1527-05, an environmental site assessment

_ meeting or exceeding this practice and for which the information was collected or

updated within one year prior to the date of acquisition of the property or the date of the
intended transaction may be used provided the following components were conducted or
updated within 180 days of the date of purchase or the date of the intended transaction:

Interviews with owners, operators, and occupants;

Searches for recorded environmental cleanup liens;

Reviews of federal, tribal, state, and local government records;

Visual inspections of the property and of adjoining properties; and

The declaration by the environmental professmnal responsrble for the assessment
or update .

1.5 Speclal Terms and. Conditrons

This Phase I ESA was conducted in accordance with S&ME Proposal No 1634 0236-10,
dated August 20, 2010. S&ME Agreement for Services (Form AS-071) is incorporated
into the Proposal a copy of which is included in Appendrx G. ,

1.6 User Reliance

The resulting report is provided for the sole use of Mercy Hospice. Use of this report by
any third parties will be at such party’s sole risk except when granted under written
permission by S&ME. Any such authorized use or reliance by third parties will be subject

. to the same Agrecment, under which the work was conducted for Mercy Hospice.

The additional party's use and rehance on the report will be subJ ect to the same rights,
obligations, and limitations imposed on the client by our Agreement. However, the total

liability of S&ME to all parties of the Phase I ESA shall be limited to the remedies and

amounts as provided in the Agreement as a single contract, The additional party's use and

reliance on the report shall signify the additional party's agreement to be bound by the
proposal and contract that make up the Agreement between S&ME and Mercy Hospice.

2. SITE DESCRIPTION

2.1 Site Location
The subject property is a parcel of land located north of Highway 90 and east of
Wildhorse Drive, in Conway (Horry County), South Carolina. Refer to Figures 1, 2 and 3

in Appendix A for the property location.
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~knowledge or experience related to the property or vicinity.

2.2 Site and Vicinity Characterlstlcs

The subject property is a single parcel of land that is approxunately 21 47 acres, whxch is
located in an area of Horry County that generally consists of residential properties, with
mostly wooded land. ' The surface. topography in the vicinity of the subject property
appears to slope to the north towards the Waccamaw River.

2.3 Current Uses of the Property
The subject property is currently developed with a one-story residential dwelling;
however, that structure is dJlapxdated and unoccupxed + The subj ect property has no

current use.

2.4 Site Improvements (Descnptnons of Roads, Other lmprovements on
the Site)

The subject site can be accessed by nghway 90 to the south, via Wﬂdhorse Drive which

is located along the west property boundary. A series of unimproved roads and trails

traverse the subject property. A dilapidated single-story residential dwelling is located on

* the northern portion of the subject property. No other structures were identified..

2.5 Current Use of Adjommg Properties

North. Adjouung property to the north conméts of the Waccamaw River and
wooded land.

East Adjoxmng property to t.he east conswts of undeveloped wooded land.

South Adjommg property to the south consists of cleared land, resxdennal land
and a church. ‘ :

West | n Adjommg property to the west consmts of wooded Jand and re51dent1al
land.

3. USER PROVIDED INFORMATION

3.1 Title Records

| Mercy Hospice has not prowded a copy of the cham-of txtle for the subject property

3.2 Environmental Liens or Activnty and Use leltatlons

Mr. J.D. Hill, with Mercy Hospice, retumed the completed user-furnished information
form (see Appendix F). The user questionnaire indicated that Mr. Hill was not aware of :
any environmental liens against the subject property. Mr. Hill also indicated that he was |
not aware of any Activity and Use Limitations (AULS) such as engineering controls, land
use restrictions, or instructional controls that are in place on the subject property.

3.3 Specialized Knowledge
The completed user questionnaire indicated that Mr. Hill did not have specialized
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3.4 Commonly Known or Reasonably Ascertainable Information

The complete user questionnaire indicated that Mr. Hill was not aware of any commonly
known or reasonably ascertainable information (i.e. information from a site walk-over,
real estate broker, current/past owner, planmng agency, etc.) about the property within

the local community.

3.5 Property Purchase Price Versus Fair Market Value
Mr. Hill stated in the user quesnonnalre that the price being paid for the subject property

- reflects the fair market value.

3.6  Owner, Property Manager and QOccupant information
JC Hucks owned the property at the time this Phase I ESA was performed. Interview
information is provxded in Section 6.0.

3.7 Reason for Performing the Phase | ESA

The purpose of the Phase I ESA is to identify, pursuant to ASTM E 1527-05, recognized
environmental conditions in connection with the property. S&ME assumes that this
Phase I ESA is being performed to assist the purchaser in qualifying for the innocent
landowner, contiguous property owner, or bona f ide prospective purchaser limitations on

CERCLA liability.

3,8 Other
No additional information was provided by the user.

4. RECORDS REVIEW

4.1 Standard Environmental Record Sources

S&ME contracted Environmental Data Resources (EDR), to conduct an environmental
search and prepare a Field Check™ Report compiling federal and state environmental
database information from the regulatory records of the United States Environmental
Protection Agernicy (US EPA) and the South Carolma Department of Health and

Environmental Control (SCDHEC). The purpose of the EDR Report was to identify
environmental sites and activities within a radius of potential concern from the subject

property, as outlined by ASTM Standard Practice E 1527-05. The EDR Report,
including databases searchéd, along with the date the information was 1ssued and the

search radius employed, are provxded ‘in Appendix B.

S&ME evaluated the EDR report for regulated sites located within the ASTM-designated
search radii. The EDR report; including the “EDR Orphan Summary” and the “EDR Zip
Code Scan Report” identified no on-site or off-site findings of an environmental nature.
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4.2  Additional Environmental Record Sources

4.2.1 EPA Database
- A search of the Environmental Protection Agency (EPA) Window to my Environment

* database (http://www.epa.gov/myenvironment/) and Envirofacts database was conducted.

Review of this database did not result in the identification of any additional facilities of
potential concern in the nnmedxate v1c1mty of the subject property. :

4.2 2 SCDHEC On-llne UST Database

- S&ME reviewed the SCDHEC On-line UST database for the purpose of identifying
additional regulated facilities. No additional UST facilities were identified within the

ASTM Search Radii.

4.2.3 Tribal Record Sources ,
S&ME evaluated the EDR report for tribal sites located within the ASTM de51gnated '
search radn The following table summarizes the tribal findings that were 1dent1ﬁed by

EDR.

indian Reservations 12/312006' : 1 mile 0
Indian LUST R1 ©3/12/2008. 0.5mile . - 0
Indian USTR® -« . | 312/2008 0.25 mile R}

- The subject property does not appear to be located on or near any tribal lands. Based on

the United States Census, the Catawba Indian Nation in York County is the only federally

~ recognized tribe in South Carolina. South Carolina began to offer statewide recognition
"t tribes in early 2005. Currently, none of the recognized tribes identified on the South

Carolina Indlan Affmrs website are hsted in Horry County.

S&ME rev1ewed the South Carolma Indlan Affairs Commission website
(http://southcarolinaindianaffairs.com/members.html) as well as the websites of two
recognized tribes, the Pee Dee Indian Tribe (http:/peedeeindiantribeofsc.com) and the
~Waccamaw Indian Tribé (http://www.waccamaw.us/FRAME_HOME.htm) for any
information regarding environmental issues. These sources did not contain information
regarding environmental issues pertaining to the subject property

4.3 . Physical Setting Sources
The site is located in the Coastal Plain Physwgraphxc Province of South Carolina, just
inland of the beach strand region along the coast. - The topography of this region is
dominated by coastal beach terraces, which have been exposed by uplifting of the local
"area over the last 250,000 years. Since the terraces are relatively young features, they
exhibit only minor surface erosion and can be traced large distances on the basis of
surface elevation. The soil profile typically consists of a thin veneer of terrace deposited
sediments of the Socastee Formation, over older, underlying Coastal Plain limestone or
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marls of the Bear Bluff Formation. The erosional contact between the terrace materials
and the underlying marls or limestone often varies in elevation over short distances,
where the underlying materials have been deeply scoured. Materials comprising the
terraces typically consist of a strand or beach ridge deposit of clean sands'at the seaward

nmargin. Between the strand and the toe of the next inland terrace, are mainly finely inter-
layered clays and sands termed back-barrier deposits. -

The property is on the United States Geological Survey (USGS), 7.5-minute series
Topographic Map; Nixonville, South Carolina Quadrangle, revision date 1984. A Site
Topographic Map, prepared using a portion of the USGS map, is included as Figure 2 in

' Appendlx A.

The previously noted USGS map depicts the subject property as being undeveloped land,
and depicts site topography genera]ly sloping from-west to east, towards a pond identified

on the east portion of the site.

The Soil Survey of Horry County, South Carohna (Sheet #61) was rewewed to examine
the soil type underlying the subject property. A review of the map indicated that
Yauhannah fine sandy loam (YaA) underlies the majority of the property. Yauhannah

. soils are well drained and the perr'neability for this soil type is moderate.

4.4  Historical Use Information on Property

Aerial Photograph

Historical data on the subject property in the form of aerial photographs was available for
1948, 1958, 1963, 1968, 1974, 1983, 1989, 1994 1999 and 2006.

- The 1948 aerial photograph dep1cts the subject property as being vacant wooded land.

The 1958 aerial photograph does not mdxcate any major changes to the subject property.

The 1963 aerial photograph deplcts the subject property as bemg developed with a
residential dwelling. : T ‘ ,

The 1968 aerial photograph does not indicate any major changes to the subject property
except that the pond along the eastern portion of the subject property is now visible.

The 1974 aerial photograph does not indicate any major changes to the subject property.

The 1983 aerial photograph does not indicate any major changes to the subject property.

. The 1989 aerial photograph does not indicate any major ohanges to the subject property.

The 1994 aerial photograph does not indicate any major.changes to the subject property
except that the pond on the eastern portion of the subject property is not visible.

The 1999 aerial photograph does not indicate any major changes to the subject property.
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The 2006 aerial photograph does not indicate any major changes to the subject property.
Current site conditions are similar to those of this aerial photograph. _

Sanborn Fire Insurance Maps :
S&ME contracted with EDR to conduct a databasé search of Sanbom Fire Insurance

maps (See Appendix C) depicting the subject property. EDR maintains the largest library
of Sanbomn Fire Insurance maps available. The recent search indicated that Sanborn Fire

Insurance maps were not available for the subject property.

City Directories '
City Directories were not requested from EDR to further evaluate the historical use of the

subject site, as the site has historically been wooded or residentially developed land.

USGS Topographic Maps ‘
Historical data on the subject property in the form of USGS Topographic Maps were

available for 1984.

The 1984 USGS Topographic Map depicts the subject property as bemg undeveloped
land with a pond located on the eastern portlon of the subject property.

4.5 Hlstoncal Use lnformatton on Adjoining Properties

Historical data on the adjoining properties in the form of aerial photographs was available
for 1948, 1958, 1963, 1968 1974, 1983, 1989, 1994, 1999 and 2006.

Northern Adjommv Property

.The land that adjoins the subject property to the north appears to be wooded land in the

previously noted aerial photographs.

Southern Ad]ommg Property

The land that adjoins the subject property to the south appears to be remdennally
developed and developed with a church in the previously noted aerial photographs.

Eastern Adjoining Property

The land that adjoins the subject property to the east appears to be wooded land in the
previously noted aerial photographs. .

Western Adjoining Property

The land that adjoins the subject property to the west appears to be undeveloped wooded
land in the 1948 through 1989 aerial photograplis, and developed with sparse residential
dwellings in the 1994 through 2006 aerial photographs.
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5. SITE RECONNAISSANCE

51 Methodology and Limiting Conditions

Mr. Casey Wollard, with S&ME, performed the site reconnaissance of the property on
October 15, 2010. The methodology used during the site reconnaissance consisted of
walking throughout the property and the property interior. The purpose of the site
reconnaissance was to identify recognized environmental conditions at the subject
property and identify sites of environmental concern located within %-mile of the subject
site. S&ME personnel searched for evidence of past or present activities which could
have led to the deposition of hazardous substances or petroleum products.

5.2 General Site Settfng

5.2.1 Current Use(s) of the Property -
The subject property is currently developed with a one-story residential dwelling;
however, that structure is dilapidated and unoccupied. The subject property has no

currept use.

5.2.2 Past Use(s) of the Property |
The subject property appeared to be residentially developed in the past. A depression
area similar in size and shape to the past pond was observed in the east portion of the site;
however, ponded water was not observed in this entire area. Evidence of a past dike

breach was noted along the northern portion of the former pond.

5.2.3 Current Use(s) of Adjoining and Surrounding Properties
Adjoining property to the north consists.of the Waccamaw River and

North
wooded land.
East Adjoining property to the east consists of undeveloped wooded land.
South Adjoining property to the south consists of cleared land, residential land
and a church.
West Adjoining property to the west consists of wooded land and residential

land.

5.2.4 Past Use(s) of Adjoining and Surmrounding Properties
No indications of alternate past uses of the adjoining or surrounding properties were

noted during the reconnaissance.

5.2.5 Geologic, Hydrogeologic, Hydrologic, and Topographic Conditions
Details of geology are discussed in Section 4.3. Surface topography in the vicinity of the
subject property appears to slope to the north.
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5.2.6 General Description of Structures and Roads

The subject site can be accessed by Highway 90 to the south, via Wildhorse Drive, which
is located along the western property boundary. A series of unimproved roads and trails
traverse the subject property. A dilapidated single-story residential dwelling is located on
the northern portion of the subject property. No other structures were identified.

527 Potable Water Supply and Sewage Disposal System -
Commumty water and sewer appear to be available in the area.

- 5.3 Extenor Observatlons

The sub)ect property consists of mostly wooded land with the exception of a cleared area
on the northern portion of the subject property where a dilapidated residential dwelling is
located. This dwelling can be accessed via a series of unimproved trails that are located
throughout the property. . Evidence of durnping was noted on the subject property in the -
form of household garbage, retail displays/sales racks and a dilapidated bus. A discarded
tank, presumed to be a petroleum Aboveground Storage Tank (AST) was identified in
close proximity to the dilapidated bus; however, the tank appeared to be placed at the site

‘ empty, and no ground surface staining or petroleum odors were noted within the vicinity.

A depression ‘area similar in size and shape to the past pond was observed in the east
portion of the site; however, ponded water was not observed in this entire area. Evidence’
of a past dike breach was noted along the northern portion of the former pond.

The northern portion of the subject property slopes sharply to the north toWards the

| Waccamaw River. At the toe of this slope, S&ME identified a galvanized pipe
_ protruding from the ground. This pipe resembled a groundwater drinking well. .

5.4 Interior Observations .
The dilapidated residential dwelling located on the subject property contamed
miscellaneous household items and no indication of petroleum products or hazardous

materials were noted within the mtenor

6. INTERVIEWS

6.1 Interview with Past and Present Owners
JC Hucks owned the subject property at the time the Phase I was performed Mr. Hucks
recently passed away; therefore; S&ME contacted Mrs. Rebecca Hucks, Mr. Hucks

| widow and representanve for the subject property, to inquire of her knowledge of any

environmental concerns associated with the property. Mrs. Hucks stated in an interview

.~ on October 19, 2010, that she has been familiar with the subject property since her
husband purchased the subject property approximately 50 years ago. Mrs. Hucks stated

that the dwelling located on the subject property was used as a club house, and not used
as a primary residence. Mrs. Hucks also stated that the bus and garbage located on the

subject property belonged to Mr. Hucks; however, she was unaware of any envxronmental
concerns associated with the property.. .
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6.2 Interview with Key Site Manager
There is no key site manager.

6.3 Interview with Occupants

' The subject property is unoccupied.

6.4 Interview with Local Government Officials

S&ME contacted the Horry County Fire:Department on October 19, 2010. The
department stared that they were unaware of any major fires, hazardous material, or
petroleum related emergency responses in the vicinity of the subject property.

6.5 Interviews with Others
No others were interviewed..

7.  FINDINGS

74 On-Site Findings

A discarded tank (presumed petroleum AST) was identified in close proximity to the
dilapidated bus; however, the tank appeared to be placed at the site empty, and no ground
surface staining or petroleum odors were noted within the vicinity.

72 - Off.Site Findingé
There were no off-site findings identified during this Phase I ESA.

8. OPINION

8.1 On-Site Opinions
Based on visual observations indicating the lack of a release; the AST s not consxdercd a

recognized environmental condition.

8.2 Off-Site Opinions
There were no off-site findings identified during this Phase  ESA. '

8.3 Data Gaps

The lack of historical references for determining the previous use of the subject
site represents a data failure. EDR, Inc. maintains the largest library of Sanbomn
Fire Insurance Maps available. A search of available Sanborn Fire Insurance
Maps by EDR revealed no coverage of the area where the subject site is located.
Some gaps greater than five years existed between the aerial photographs of the
site which were available and the first developed usé of the site could not be
determined. This is not considered a significant data gap, as it does not represent
a major hindrance to the identification of possible RECs on the site. No evidence
was noted which suggested the subject site has been used for anything other than

vacant land prior to its current development,

00132
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S&ME Project No. 1634-10-230

Phase | ESA Report
October 20, 2010

Hucks Highway 80 Property — Conway, South Carolina

- o The complete land title records were not provided to S&ME by the user, and
therefore, S&ME could not review these documents for environmental liens and
or activity use limitations. This is not considered a significant data gap, as no
evidence was noted which suggested the subject site has been used for anything
other than vacant land prior to its current development.

9. CONCLUSIONS

S&ME has performed a Phase I Environmental Site Assessment in conformance with the
scope and limitations of the ASTME 1527-05 for a parcel of land totaling approximately
21.47 acres, located north of Highway 90 and east of Wildhorse Drive in Conway (Horry
County), South Carolina.. Exceptions to this practlce are described in Section 1.4 of this

report.
This assessment has revealed no evidence of RECs in.connection-with the subject
property.

10. DEVIATIONS

S&ME, Inc. has endeavored to perform this Phase I ESA in conformance with the scope .
and limitations of ASTM E 1527-05. The environmental professional in responsible
charge of the Phase I ESA did not feel the need to deviate from the standard.

11. ADDITIONAL SERVICES
S&ME is currently pe'i'formin'g‘a wetland delineation of the subject property.

12. REFERENCES ‘ A
1. Soil Survey of Horry County, South Carolina, United States Department of
Agnculture Soil Conservation Service, issued date 1974.

2. United States Geological Survey (USGS) 7.5- mmute Series, Topographic Map, '
Nixonville, South Carohna Quadrangle 1984. ' ’

3. http.//www.epa.,@v/myenvnonment/

4. http://www.sedhec.gov/environment/lwm/Databases/tanks _db/index.asp

.5. http://southecarolinaindianaffairs.com/members.htm]

6. hgg://geedeeindiantribeofsc.com

7. http://www'.waccamaw.us/FRAME HOME.htm

8. http://sc.edwlibrary/digital/index.php

9. http://www.horrycounty.org/hcgPortal.as

00133
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S&ME Project No. 1634-10-230

Phase | ESA Report
October 20, 2010

Hucks Righway 90 Property — Conway, South Carolina

13. SIGNATURE(S) OF ENVIRONMENTAL PROFESSIONAL(S)

I, Thomas C. Still, declare that, to the best of my knowledge, I meet the definition of
Environmental Professional as defined in paragraph 312.10 of 40 CFR 312, and ] have
the specific qualifications based on education, training, and experience to assess a
property of the nature, history, and setting of the subject property.

1 have developed and performed the all appropriate inquiries in conformance with the

. standards and practices set forth in 40 CFR Part 312.

Thomas C. Still, P.E.
Environmental Professional

14. QUALIFICATION(S) OF ENVIRONMENTAL PROFESSIONAL(S)

S&ME provides a broad range of environmental services, including site assessments for
real estate transactions. S&ME has just under 1,000 employees located in 27offices
throughout the southeast. ENR ranked S&ME as one of the 200 largest environmental

firms in the country.

Mr. Thomas Still is the Environmental Professional for this Phase | ESA. Mr. Still isa
Senior Engineer and Environmental Professional with over 16 years of experience. In
addition to Phase I ESAs, projects he has managed include geotechnical exploration,
construction materials testing and materials engineering projects. Mr. Still is a Branch
Manager and senior reviewer for S&ME and has also attended ASTM training for Phase I
Environmental Site Assessments (See Appendix H for Mr. Still’s Qualifications).

Casey Wollard is an Environmental Technologist with over 5 years of experience. Mr.
Wollard has performed over 300 Phase [ and Phase II Environmental Site Assessments
for real estate transactions. Mr, Wollard is HAZWOPER certified and has also attended
ASTM E 1527-05 training for Phase I Environmental Site Assessments.

00134
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Prolsct Nam; Asbestos
aﬂdl-ﬁglweommmy 8C
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firsl). Peymantls dus upon recaipt of imokos, wmmmwmwm
anhd By: ‘ :
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e shiniodenoiion com
108 Casa CY LAte River SC 29562
Phone: B43-399-2158, Fan 843 358-0080
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CLEARANCE STATEMENT

Job Name: AE&Q‘I HO?)ﬁCE -

Address: (Hwyq pe)
e

On 1O visual inspection has been conductad of the above fisted structure. All work has been
completed as per the scope of work. The area has been left in a clean and orderly menner to a construction clean
standard. No deficiencies arc noted.

Rhino Demolition Praj i : Ovwmer or Ref.: : o

BY: : A ) BY: y -
PRITED NaME: _ VS Tid ST PRINTED gﬁ; Saea Faucterc

TITLE: _ﬂm{_ﬁwﬁﬂ- TITLE: el

| MERLy LA
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Yom Badurskl - ‘ : ‘ . November 9, 2011
Mercy Hospice : :
174 Waccamaw Medical Park Ct. '
Conway, SC 29526

tbadurskl@mercyhosplce org

ubject; Asbestos containing floor t:le & mastic removal ata Vacant. Residentual Structure Iocated off of
Hnghway 90 in Conway, SC _

_ This proposal is based on a site visit and asbestos survey report
‘The work scope wili fnvolve the following: .

Mobilize to the job s!te

e Sstup 5 stage remota decon

« 'Removal of approx, 392 SF of tile & mashc in specific locations as outdoor removal in
accordance with demo contract.

s - Work with demo contractor to locate areas and make them safe workmg areas,
Double bag debns and dispose of in aoeordance to SC regulabons

Total . .. T $37oooo

Price includes labor, materials, permit fee, waste disposal.

ua OI‘IS:

1. Pnce is based on quantities given. If any more asbestos is found, a change order will apply
2. GC responsible for any air monitoring and testing. :
3. Because of the conditions of the house, Rhino will work with Demo contractor fo make rooms

safemam

| appreciate the opportunity to fumlsh you with this proposal This price may change based on additional .
work required and or changes to the existing scope. Please let me know lf 1 can be of further assistance

or if more information is needed.

Jake Smith

‘Project Manager

Rhino Demolition & Environmental Servlees Corp

108 Case Ct,, Little River, SC 29566 Phone (843) 399-2153

Florida Asbsstos Contractors License #CJC1154159
Georgla Contractors License #RN121 68

Louisiana Contractors License #250146.

North Carolina Contractors License #48003

South Carolina Contractors License #ASB653 , ‘ :
Virginia Contractors License #2705 114410 , 00137

 www.rhinodemolfon.com
108 Case Ct Little River SC 26566

Phone: 843-398-2153, Fax 843 388-0080



180

This agreement is made as of November 8, 2011between Rhino Demolfition & Environmental .
EG;MSM (Subcontractor) and Mercy Hoapice (Contractor) for the sum of Three Thousand

Seven Hundred snd 00/100 Dollars {$3,700.00) for the following profect:

Projact Nams; Asbestos contalning floor tile & mastic removal at a Vacant Residential Structure Iocated
off of Highway 80 in Conway, SC } ‘

Applications for payment will be submittad every thirty (30) days or upon compistion of the project (whichever comes
first). Payment is due upon recelpt of invoice, By signing here you accept our paymant terms.

Signatire required —- By:

T 55 UNDERSTOOD AND AGREED THAT WE SHALL NOT BE HELD UABLE FOR ANY LOSS, DAMAGE OR DELAYS CAUSED BY FIRE, STRIKES OR
MATERIAL STOLEN AFTER DELIVERY UPON PREMISES, LOCKOUTS, ACTS OF GOO, OR THE PUBLIC ENEBMY, ACCIDENTS, BOYCOTTS, MATERIAL
SHORTAGES, DISTURBED LABOR CONDIIIONS, mmmwmnmmwmmmmmm
WEATHER, ALOODS, FREIGHT EMBARGOES, CAUSES INCIDENT TO NATIONAL EMERGENCIES, WAR OR OTHER CALSES BEYOND REASONABLE
CONTROL. PRICE QUOTED IN THIS CONTRALT IS BASED UPON PRESENT PRICES AMD UFON CONDITION THAT THE PROPOSAL WiLL BE
mmmmmmscmmmmummmmmmmmm
CONIDITIONS WHSCH ARE STANDARD SPECIRCALLY FOR CONTRACTORS IN THE CONSTRUCTION INDUSTRY, SPECIAL CONDITIONS WILL BE

RSCUSSED WITH PROJECT MANAGER AS THEY OCCUR,
By signing below, you accept the terms of our proposal and it becomss a binding contract.

SUBCONTRACTOR: CONTRAGTOR:
BY: Rhino Demeolition & Enylronmental Services, Corp. ~ BY: Marcy Hos
SIGNATURE: ___ . __ : SIGNATURE: ‘ :
' Al 7
PRINTED NAME: ~ PRINTED NAME: /.S J. & 2,
. >l
TITLE: : TITLE: _ : 'b-c.‘ a‘\«
00138
www.hinodemolitian cam
108 Case Ct Little Rivar SC 26566

Phong: 843-398-2153, Fax 843 3890080
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PARTNER

Engineering and Selence, Inc.

September 30, 2011

Mr. Thomas Badurski

Mercy Hospice
174 Waccamaw Medical Perk Court

 Conway, South Carolina 29526 .

Subject: Asbestos Survey Report

) Highway 90
Conway, South Carolina 29526
Partner Pm]ect No. 11-81294

| Dear Mr. Badurski:

Per your request, Partner Eugmeenng and Science, Inc (Partncr) hes pmv:ded this letter to serve
as a general interpretation of the asbestos sampling results outlined in Pre-Demolition Asbestos
Survey, dated September 22, 2011, and provide sne-specxﬁc asbestns exposure mformauon.

Asbestos is the name given to a number of naturally occurring, fibrous silicate mmerals mmed for .

their uscful propemw such as thermal insulation, chemical and thermal stability, and high tensile
strength. Asbestos is commonly used as an ecoustic insulator, thermal insulation, fire proofing
and in other building materials. Exposure to airbome friable asbestos may result in a potential
heglth risk because persons breathing the air may breathe in asbestos fibers. Continued exposure
can increase the amount of fibers that semain in the lung. Fibers embedded in lung Hssue over
time may cause serious hung diseases including: asbestosis, lung cancer, or mesothelioma.

Asbestos-containing material (ACM) is defined &s any materiel containing more than one percent

* (1%) asbestos as determined using PLM (40 CFR 61). The ACMs most likely to release asbestos

fibers into the air are those which are in a frisble state. Friability describes the condition of

" asbestos. The definition of friable i8 any material, when dry, that is capable of being crumbled,

pulvenzed or reduced to powder by hand pressure {40 CFR 763).

The asbestos survey was condncted in sccordance with.the U.S. Environmental Protection
Agency (EPA) National Emission Standards for Hazardous Air Pollutants (NESHAP) regulations.

The NESHAP regulstions require sampling potential ACM prior to demolition or extensive
renovation, regardless of the date of construction. That survey should include an assessment of
all subject building materials, including those in areas which are normally insccessible. Any
material found to be ACM should be handled in accordance with applicable regulatwns

Based upon the results of the pm-demolxﬁon asbestos survey, asbestos was detected at
concentrations greater than 1 percent (1%) in the one-inch by one-inch (17x1) floor tile end

- mastic located within the residential structure. In accordance with asbestos regulations, the floor

tile and mastic is not considered a friable material. Nonetheless, the ﬂoor tile and mastic will be

2701 Dallas Parkway, Plads, TX 750930 Phave (214) 234-95690 Fax (214) 572-7330

00139
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required to be removed by a certified asbestos abatement contractor. Becauss the asbestos
materials arc not friable, extraordinary measures during demolition activities that inchude, air
monitoring, material encapsulstion and/or supplied-air (personal encapsulation thhm a suit and
face mask) will not be implemented for this type of demolition activity.

Respectfully,
Partner Engineering and Science, Inc.

(P liesitotue
Angelique Crews
South Carolina Asbestos

Inspector No. BI-00334

2|Pege
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South Caroling Bepartment of Bealth
- anb Cnbironmental Control

Cerﬁﬂat_e of Need
CON Ndmber: §C-12-09

IS HEREBY ISSUED TO FACILITY: Mercy Care Hospice House

FACILITY LOCATION:  Corer of Hwy 90 arid Wildhiarse Drive
: Conway, South Carolina 29526

' LICENSEE: Mercy Care
AGENT: Sara Jo Feucher
FOR: Establishment of a fourteen (14) bed inpatient hospice house,

TOTAL PROJECT COST:  $5,975,000.00
This Certificate is being issued in accordance with the Code of Laws of South Carolina,

In determining the need for this pmject, the South Carolina Department of Health and Environmental
. Control lias taken into consideration the “Criteria for Project Review” and the South Carolina Health Plan as

established in the “State Certification of Need and Health Facility Licerisure Act,” S.C. Code Ann. 44-7-110
et seq. and Regulation 61-15, “Certification of Need for Health Facilities and Services.”

This Cemﬁcate of Need is valid until March 23, 2013, which is a period of twelve (12) moniths from the date
of issuance unless the applicant receives an extension from the Department in accordance with applicsble
regulations,

Witness to this Certificate is confirmed by our signatures and the seal of the Department of Health and
Environmentil Control this twenty third day of March 2012,
Bk Prade-
Beverly A. Branidt ‘
ChiefB uxeau of Health Facilitiés and Services Development

00141
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{se3-651-TREE (87.. | 843-651612

Total Tree Care & Appraisal, Inc. 5

P. 0. Box 3664 EStlmate

Pawleys Island, SC 29585 Date Estimate ¢

843-651-6123 (fax)

Bill to: Sexvice Address

Tom Badursk

3341 Wildhorse Drive

Conway, SC 29526

q‘::’v‘d Description Cost | @t Totat
Constroction manegement plan far the fature live oak fo be preserved for tha hospice building coastruction 350.00 350.00
project. . .
fnnpins consnitation for design changes, sitc supervision, end ongoing tree health evalustion. $75 per

ar .
Client agrees to pey billings {n frll upon completion of services, TTC&A ssmumes o T tal $350.00
" responsibility for damage dus to undisclaped poteatial herards, including drivewsy o)

damage. Ciient agrees that TTC&A cannot be keld responaible for wark delnys duc to

' inclement westhor, mechanioal fhilure, cmployec Hllness, ar Acts of God. Stump grindings

.aze left In place.

) ~Cugtomer approval
IIKE" us on Facebook for the latest on Tree Preservation, reseasrch, tools and tips
Phons # Fax ¢ E-mall ' '
m@lmwa@mn.eam

00142
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' MERCY HOSPICE PALLIATIVE CARE PARTNERS
£ | Camp Happy Hearts ~ MERCY HONORS
Treasures of the Heart Senlor Wellness '

CARE L4 Comfomquulody v Sooddngtheﬂphit v Hedingﬂuﬂﬂn

_ 8216 DevonConrt Myrtle Beach South Carolina » 29572 « Main: 843-347-5500 « FaX' 843-347-5535

Plxin of Correc'ﬁo:i :
May 18, 2012 Licensing Inspection

Written plan includes: .
1. Actions taken to correct each cited daﬁctency

2. Actions taken to prevent similar recurrences
3. The actua! or expected completion dates of those actions

508.A.1 ‘ - ' .
1. The Annual Skills Fadr whu:h oovers mandatnry topics.was in the pmcess of being revised and vpdated durmg thls ‘
‘inspection. The Skills Fair, as pmvxously scheduled, was offeréd to volunteers on Mny2l 20!2 andwillbe .~ -

offered to staff members Junc 1, 2012, .
The Amnual Skifls Fair will be offerad the same month each year, so that annual reqmrement is achieved,

2.
Beginning in 201, this will be moved back to March and will remain in mid-March of each year.
By June 1, the mandatory topics will be presented to batb volunteers and staff. The steff members will have two

weeks to eomplete the reqmrad post-test.
02:A N . . . to s
fatient2:

Various pieces of docnmentabon had been filed into the record prior to being sngned by appropriate staﬂ’members.

1. .
This decumentetion has been corrected with signature addendums.
Medical records staff members, under the coordination of Director of Compliance, are creating reoord audrt forms

to capture the signatures and dates on forms prior to being filed in the clinical record.
New audit form/checklist will be completed by June 1 and will be xmplementzd lmmed;ately.

2.

3.

Patient 3:
1. Allergies were not Menbﬁed on Patient Information Sheet. Upon further investigation with this particular
electronic record, it was noted that allergies had been listed on the Active Medication Profile and were listed on
_profile with Hospice Pharmacia, but did not flow onto the Patient Information Sheet. Discovered that this
information had not populated on the Patient Information Sheet due to an error in entering information on .
Medication Profile; this Paticnt Information Sheet has been corrected. {Agency did not find this same error when
other clinical records were reviewed). All nurses have been re-educated in lhc proper way to document allergies

so that this information populates in designated ficlds,
Medical records staff members, as coordinated by Director of Compliance, are rewsmg record audit forms to

2,
include verification of Allergies on Patient information Sheet.
3. New audit form/checkhst will be completed by June 1 and will be unplemenwd umuedmtely

7

57&;/%;

r, Executive Director

. L ME)
sREpUING HADDY (GENPAETOWN & MABINN FrAIINTIES QINeAD 1GR3 (P . O 0 1 4 3
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Pepel of 2

Audlt Information -
- AL HOSPICE Progrem ROV 20101001
Type: L01 Routige
. V182012
. Dute; 1273159999
/StateZip: MYRTLEBEACH ,8C, 29571-41’8 Horry aditor:; Threas M, Hinton
843-347-5500 Coxtact Nanw:SARA ] ORDWAY-FAUCHER.
3 . |Contxet Fmall:
an of Health Licensing
3600 Bull St o
Cohpnbia SC 29201-1708
e e |
ragtietions and frws Tha Bovth Carline Code ¢f Lavex requipes tths Degrriroed to d cafirce bonc tastards Gt ® otlce
th Scitites md savicestoenxe tha tale and ag:vmgquﬂnmmn & h d yrivics
iovetigetions e5 Coda deay, mypesd, ix' p&!ynpm
v ,mh(mmmm proriacn of R de cemdnnr Mbhbﬂhnlﬁqd‘mm
nmrmlqﬂm:mheéwbm&h lo?r miym:;ﬁduhhﬂdhmmw
remitet by Sesta 7 50D e 81 e R e e T i i Eacli3y, roduction of the
ADMINISTRATOR'S SIGNATURE - PLAN OQF CORRECTION
OF CORRECTION . Admxnitirstors GerbEarhan Imzynhewplndmmdwbt .
Q bulmhhnbmmstd:uﬁm .
POC i
REQUIRED
tyato ,.q@;wm(mdamwwMMmdmcim&
SCIIEEX, Dis aicn of Fieslty Liscrsing, 360058 8, Cobunbiy, 5C. 2201
Ve regpanse fo thes repart st be recervad m aur officn by elate o burmecs (5 00 pm ) oo hater than G+ dsie fitad below
+ The signed Report of Visit, Plan of Carrection and emy supparting documentation ns nppllcsble,
due on June 4, 2012. It may be faxed to 803-548-4213. .
INSPECTION INFORMATIOR
e
this &n On-Site Visit? : s YES
Date Did ths Anuditor Arriva af the Activity? $18/72012:
Time Did the Anditor Amive et the Activity? 111214
Licensed to Serve How Many Counties: { 3 :
Select the Type of Inspectian to be Performed: ° !m '
. SARAJ
| Activity Adminisixstor: ORDWAY-
FAUCHER
rgs . . 3 SARAJ
Prter the name and title of the Pacility/Activity Representative foor this Repoct of Visit. gRDWAY-
ADCHER
the Current Facility/Activity Administrator the same as the Administrator of Record? YES
Does the Facility/ Activity Address agree with the Address of Record? YRS
Does the F ‘Actvity Td Nombex with fhe Telephone Number of Record? YES
S/R2012

Sle:/1/C:/Program®20Files/Stetan/Mobile%20 Auditor3620PC/Default st




187

. Steton Mobile Auditar

Page20f 2

3@

Does the Feility/Acivity E-msil Address agres with the E-mail Address of Recand?
there any other individuels accompanying the anditor for this visit?

STAFF RECOEDS HOS

505.A.1. mfonown:-gudmuahnn be provided by eppropriate resonrces, g, icensed/tegistensd pemsons, video ]

tnpeaboeks.m to all staff toembers/direct oare vohateess in the contad of their job duties and responzibilities priar to,
ocntaot end at & frequency detetminsd by the hospioe, but et least enmually: Managementioare of persons with

cantagions and/or cammmicable disease,eg., hepat!u. tubawlesm. HvV m&chm, (Class I Vinlation)

« At tie time of the an, the lugt documentod date s March 20}

cuT

HOS REGULATION SZCTIONS mmo 61-78

702.A. The joc shall inifiate and meintsin an organized recard for esch patient. The record ahall cantain sufSaient
doamnaud ion to identify the patient and vexify appropiste care rendered. All eniries shall be written legibly
ink or typed, signed, and dated. (Class II Violstion)
+Patient2
At the time of the Irupection, the Physician face 1o face visit had not been afgned.
At the time of the [nspection, the Nurse Practitioner Attestation of face to face signed by purse
practitioner on 9-27-2011, but was missing fhe certification period dates, It was observed during the
impection that theas dates were normally written.
At the time of the inspection, the Care Plan dated 8-10-2011 had not been signed or dated by the
, Other similar forms in the file bad been signed
Pathent -3
Lm“un time of the fnspection, al!arglu tiad not been properly Idontified ou the Patient Infomatlon

02063 V2010) AUDTY - {Records Retartion 3chedts s SSEEF&S-17]

Retertion

PROTECTED INFORMATION

15 fhis information CONFIDENTIAL? This section names or identifies certein individuals related to cited violations, If
fyou identify by name any petient, chmt.mdm. icipant, you must check "YES' by CONFIDENTIAL, Otherwise,
chack “NO.} (The names of facility/activity staff" are NOT considered CONFIDENTIAL. ! required for the
pudit, list the names of staff members fn the ditation)

* Prticnt 2-- Kelly Janea

| Patient § - Esstolle Jorden

la-/1i0-Peramamt6 20F le/Stetem/Mohike®a 30 Anditer% 20PCUDufanit. ktm

S/IR2019
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CARE

8216 Devon Coutt
- Myrtie Beach, SC 29572
Phone: (B43) B48-6480
Fax: (843) 848-6655
FAX COVER SHEET

70 DHee Dl\/lSlanJ of HeqerH L/cerlsm/c7  FAX: F03 S 2o

RROM: SAL4-Jo FAUCHERS | EXscanvE Dir, jﬁEO DATE/TIME: —J.S"—-Il

SUBJECT: AN oF COK»QECT/mJﬁ/ S A1 E(CeENSnG  /NSPECTION

Please call with any questions or request and we will contact you with date of discharge and ony other
vital information.

(If you are unable to read any of this fax or have not received all pages, please call the above number.)

WARNING
This transmittal may contein PRIVILEGED AND CONFIDENTIAL INFORMATION intended for use by recipient namad above,
Copying, distributing, or use by any other person(s) is STRICTLY PROHIBITED, If you have received this transnaittsl in ezror, please
notify Meroy Care immedistely by talephone and return the misdirected transmittef to our office by U.S. Mail,
00146

y Core
Jidenttal Form No: 107-40-009
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Phone: 843-915-5340

Planning dnd Zoning R : ,
De p lm . c',.;:'. m-:-‘%‘ _ ’ 843-205-5340
R e
Fax: B843-915-8340

1301 2nd Ave. Ste. 1D-09 ‘ R 4
Conway, SC 28626 HorryCounty

September 22,2010

Torn Badurski .
Director of Special Projects

Mercy Care
8216 Devon Court
Myrile Beach, SC 29577 -

Re: Support for Hospice House Project on lighway 90

Dear Mr. Badurski:® ~ C

Iam enclosmg the Resolution thut Horry County Council passed last night in support of
the above. ret‘erenced project. Please let me know if | can be of further sssistance.

Smccmly,

vl cmz‘e"

Janet Carter -
Pianning Director/1&R Counsel

. 00147
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COUNTY OF HORRY )
) RESOLUTION NO. R-103-10

STATE OF SOUTH CAROLINA ) —

A RESOLUTION (N SUPFORT OF MERCY CARE'S HOSPICE HOUSE PROJECT

ON HWY 80. |

WHEREAS Mercy Care js emberking on 2 mission to build a hospice fecility project in Hony
County which will serve both Horry and Marion eounties; and,

WHEREAS a hospice house is a muiti-bed inpatient facility in which pmems with 2 weeks left
ta live are cared for around the clock to meke sure they ere comfortable and pain free; and, '

WHEREAS a parcel of land of approximately 22 acres has been identified off of Hwy 90, and
segotiations have begun to purchase the land in order to build 8 multi-phased hospice facility
with Phase One consisting of a 14 bed hospice house at around 30,000 square feet; and =~ -

WHEREAS a hospice houss is staffed with various medics! related employees and staff will
- consist of nurses, doctors, certified nursing sssistants, chaplains, social workers, steft
supervisors, as well as other support steff which may include food sevice, facilitics maintenance

personnel and site security; and,

WHEREAS wages for the majority of staff should be well above the average saleries for both
Horry and Msrion counties; and, .

WHEREAS the services provided by Mercy Hospiqé serve the public interest and are greatly
needed; end,

WHEREAS Mercy Hospice is epplying for ¢ grant through the USDA for Rural Development,
and has requested a letter from Horry County Council signifying support for the project and the
fact that the project will have no adverse impact on any other facilities.

NOW THEREFORE, Homy County Council believes that the project will have no adverse
impact on any other fecilities and heseby statss its support for this project,

AND IT IS SO RESOLVED.

‘ Day of&“ﬁ.—&m&:—- 2010

00148



* Harold G. Worley, Distriet |

\Marion D. Foxwaril, 11, D;’slric! 3

Howard D. Bamard, U, District §

James R. Fratier, District 7

‘W, Paul Prince, District 9

Al Allen, District 11

S

Patricia S. Hgﬂlcy._(:l?;k— 1o Council

191

RRY COUNTY COUNCIL

" Liz Gillafid, Chairman

~ BrentJ, Schulz, District 2

Gary Lofius, Districtd

Robert P, Grabowski, District 6

Carl K. Schwarizkopf, District 8

' JTody Prince, District 10
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Alan D, Clemmons Committees:
District No. 107 - Hoary County Judiciary
1800-A North Oak Street Electiop Laws Snbcommmec,
Myrtle Beach, SC 29577 Chaicman
Tel. (843) 448-4292 o Rules, Vice-Chairman
§ : : Judicial Merit Selection
522-B Blatt Building .
Columbis, SC 29211 House of Representatifes Commission
Tel. (803) 734-29%4
Btute of Bouth exolh

March 10, 2011
The Honorable C. Earl Hunter
Commissioner
Department of Health and Envzronmmtal Contro!l
2600 Bull Street

Columbia, SC 29201
Re: Mercy Care Hospice House Letter of Support

Dear Commissioner Hunter:

[ am submitting this letter to express my full support of the Mercy Care Hospice House
currently under consideration by DHEC.

Itis my belief that the Hospice House will provide a much needed medical facility to
many area physicians in their treatment of the terminally ill patient. It will certainly assist
familics in dealing with such a very difficult time in their lives. The proposed setting would also
provide some employment o an area that is in need of jobs.

I fully support this endeavor and the improvements it will bring to the Horry County area.

60150 |
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'Mayﬁ,_ZOﬂ

Ms. Blalr H. Davis :
CON Deve!opmenm-lenmware Market Anaryas
816 Oxbow Drive

Myrle Beach, SC 28579

As mmmw«mmmmwmmmmdmmm
2010 — March 2011) and have identified that on average this facilily has spproximatsly five (5)
pafients on any given day that are receiving end-of-iife care. :
Shoutd you have anyquaﬂons or reguire additional lnfonnamn please do not heeﬂatetn
contact me at 843-347-82 ‘ ‘

smemly
/14;4 y A

Haas MBA, RHIA
Director, Haalth Information Managemsm

TT

Marnbes of Pramise: The Nafion'y Largast Healhowre Aliance
! ”mmmmammlm mmmlmmu LT e e
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-

Grand Strand

Regional Medlical Center

Life is a gift. Live it well - 5

s e s o re— owrT O i -

Blair Davis 4 .
CON Deveioproent/Healthcore Merket Analysin
616 Oxbow Drive

Myrtie Bench, 8C 29579

Denr Mz, Davis:

Based en intemsl experience, Grand Strand Regional Medical Center typically has anywhere
from three to five inpatients that are receiving comfort measures for end-of-life care. These
patients could be eppropriately cered for in an inpatismt hospice setting. erorgminﬂon
wppormhiaimmnpojeuﬁnowwmmy ‘

Ifmwdmmqmmmmﬂwmmpmmwmam

1154.
Sincerely,

Rona Lenitts ¢

Donna Carrillo
Director of Cese Management

809 82nd Parkway Myrtle Beach, SC 29572 grandstrandmed.com  Phiine 843.692.1000 J
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Loris Healthcare System
3655 Mitchell Street

Box 630001
. Laris, 5C 28569-9601
£43.716.7000
Fax 843.716.7195

Lorls Comnrunity Hogpital

3655 Mitchell Street
Box 690001

Loris, SC 29569
843.716.7000

* Seaconst Medical Center
'4000 Highmay 9 East
Lit*+ River, SC 29566
Ty 28100

Center for Health & Fitness

-3207 Casey Street
“Loris, SC 29569
-443.716.7111

pxtended Care Center

1620 Stevens Street
oris, SC 29568
143.716.7106

amily Health Center -
oris '

204 Casey Street
oris, SC 29569
43.756.9292

‘#a ..y Health Center -
it Olive

3, .}ighmy?

ceen Sea, 5C 29545
13.392.9222

195

Loris IF
Healthcare =

System

May 5, 2011
Dear Blair,
Resear’dh for the average number 6f admissions at Loris

Hospital for end of life care found that there are three

Corﬁmunity
.| hope this assist you as you

patients on average in our facility

strive to assist Mercy Care in gaining approval fora Hospice

House. Please do not hesitate to contact me if further infdrmatioh
is needed. L : o

Sincerely,

Loris Healthcare System

00153
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NOVEMBER 5, 2012 HORRY COUNTY ZONING BOARD
OF APPEALS HEARIbMS

BOARD PRESENT: |
CHRISTOPHER HANNA, CHAIRMAN f'

PAM CREECH, VICE CHAIRMAN Ju' <§<€
ALLEN BEVERLY | .
BO IVES .

PAT KEELAN
PAT LEBIEDZ

{|ACE PARKER

STAFF PRESENT:

RENNIE MINCEY, ZONING ADMINISTRATOR
STEVE GOSNELL, ASST. COUNTY ADMIN.
CAROL 'COLEMAN, DEPUTY PLANNING DIRECTOR
DAVID SCHWERD, PRINCIPAL PLANNER -
STEVIE BROWN, CHIEF PLANS REVIEWER
ALICIA SHELLEY, SECRETARY

SANFORD GRAVES, DEPUTY COUNTY ATTORNEY
JERRY MABRY, COURT REPORTER

Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive

Verbatim Reporters N. Myrtle Beach, SC 29582
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INDEX OF TESTIMONY:

RENNIE. MINCEY .......... e PAGE 3

FAYRELL 'FURR ...... e e e PAGE 8

KAROLE JENSEN ...... S e e PAGE 14

SARA-JO FAUCHER ........... e PAGE 19

DR. STROSNIDER .. ....vuieeensonn .., PAGE 37,

MATT SCALISE ..... i....ii........ PAGE 47

LAWRENCE GALLAWAY ...'vureenernn.. PAGE 48

GLORIA MOYER '+ .ovvenvnnn. e PAGE 51

DR. CHARLES SASSER .:............. PAGE 52

ED ALLEN ..vuvrinvnnnnnn e PAGE 55
VERONICA SMALLS . ..vevuevneennnn.. PAGE 56

SHARON LEMON ...''vuivrrnnrnnnnnn.. PAGE 60

MABRY COURT REPORTIN 1607 &Zﬁfﬁiﬁ?&
Verbatim Reporters ' N. Myrtle Beach, SC 29582
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MRS. MINCEY: WE HAVE A HANDOUT, HANDOUT

NUMBER 7, WHICH INCLUDES A DEFINITION AND IT
ALSO INCLUDES A PETITION. ON PAGE 235, YOU
HAVE A LETTER IN YOUR PACKET ‘SUPPORTING THE
REQUEST. THIS IS AN‘APPEVAL. - THE APPLICANTS

ARE FAYRELL FURR AND KAROLE. JENSEN. THE

SPECIFIC PROPERTY IS 3341° WILDHORSE DRIVE,
CONWAY AND IS’ ZONED CFA. THE APPLICANTS ARE
APPEALING THE ZONING ADMINTISTRATOR’S DECISION
THAT A HOSPICE HOUSE IS NOT AN ALLOWED USE IN
THE COMMERCIAL, . ‘FOREST/AGRIACUII.‘,TURE ZONING
DISTRICT. THE ISSUE BEFORE THE BOARD TONIGHT
IS WHETHER OR NOT THE ZONING ADMINISTRATOR HAS
CORRECTLY INTERPRETED THE ZONING ORDINANCE BY
CONFIRMING THAT A HOSPICE HOUSE IS ALLOWED IN
THE COMMERCIAL, FOREST/AGRICULTURE ZONING
DISTRICT. AN APPEAL AND LIKE A VARIANCE. AN
APPEAL IS NOT SPECIFIC TO A LOCATION. AN
APPEAL IS SPECIFIC TO THAT THIS APPEAL IS
SPECIFIC TO THAT. WHAT IS ALLOWED WITHIN THE
ZONING DISTRICT AND WHETHER OR NOT THE ORDIN-
ANCE HAS BEEN CORRECTLY INTERPRETED. ARTICLE
IV, 436.1 DEFINES A PERMANENT OVERNIGHT
RESIDENTIAL GROUP CARE HOMES: A FACILITY OR
DWELLING (jNIT HOUSING PERSONS UNRELATED BY

MABRY COURT REPORTING
Verbatim Reporters

Jerry S. Mabry

1607 Magnolia Drive

N. Myrtle Beach, SC 29582
(843) 249-2831




W ©® N A U W N e

O ST R ST S TR N S SO S S N G U S e Gy
O s DN R O B ® A s W N BTO

“ ‘ Testimony of Rennie-Mincey

203

BLOOD OR MARRIAGE AND OPERATING AS A GROUP

CFAMILY HOUSEHOLD. A GROUP CARE HOME MAY

INCLUDE HALFWAY HOUSES, RECOVERY HOMES, AND -
~ HOMES FOR ORPHANS,.FOSTER CHILDREN; THE S

'ELDERLY, BATTERED CHILDREN . AND' WOMEN AND aLso |

IT COULD ALSO.- INCLUDE A SPECIALIZED TREA-’I‘MENT

FACILITY PROVIDING LESS THAN PRIMARY HEALTH
' CARE. ALSO YOU HAVE THE . DEJTNITION IN THE
. .HANDOUT FOR A NURSING HOME, "WHICH IS: AN

EXTENDED OR INTERMEDIATE CARE FACILITY

© . LICENSED OR APPROVED TO PROVIDE FULL-TIME -

CONVALESCENT OR CHRONIC CARE TO INDIVIDUALS

WHO, BY REASON' OF ADVANCED' AGE, CHRONIC ILL-
NESS OR INFIRMITY, ARE UNABLE TO CARE FOR

THEMSELVES. THIS IS ARTICLE. IV, SECTION 447.1

IN THE'ZONING‘ORDINANCE” - THE COMMERCIAL
SFOREST/AGRICULTURAL ZONING DISTRICT IS
'DESCRIBED IN ARTICLE VII, SECTION 703. 2 (N

STATES, “THAT PERMANENT OVERNIGHT RESIDENTIAL
GROUP CARE HOMES, NURSING HOMES, ARE ALLOWED

PROVIDED THAT CERTAIN CONDITIONAL REQUIREMENTS
ARE MET." IHE‘PROPERTY'IN.QUESTION IS OWNED
BY MERCY CARE AND IS LOCATED OFF OF HIGHWAY ~

90. THE PROPERTY IS ZONED COMMERCIAL, FOREST/
' AGRICULTURE. THE PROPOSED USE OF THE SITE IS

g ' - Jerry S, Mabry
MABRY COURT REPORTING =~ - - R 1607 Magnolia Drive

.. [[Verbatim Reporters , . N. Myrt]e Beach, SC 29582
' : o (843) 249-2831 -
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Testimony of Rennie Mincey

 FOR A HOSPICE HOUSE. ON SEPTEMBER 21" 2010,

RESOLUTION No. R-103-10 WAS PASSED. 1IT’S
‘LOCATED ON PAGE 226 OF YOUR PACKET. IT WAS

" APPROVED BY HORRY COUNTY COUNCIL STATING

SUPPORT FOR A PROPOSED MULTI-PHASED HOSPICE

~ FACILITY TO BE LOCATED ON A PARCEL OF LAND

APPROXIMATELY TWENTY-TWO ACRES OFF OF HIGHWAY

- 90. ON MAY .3, 2011, A LETTER WAS ISSUED FROM

THE PLANNING AND ZONING DEPARTMENT, AND THIS
IS ALSC ON YOUR. PAGE 228 OF YOUR PACKET,
CONFIRMING THAT THE PROPOSED HOSPICE HOUSE AND

- THE ASSOCIATED  ACCESSORY BUILDINGS AND STRUC-

TURE ARE PERMITTED.USES PROVIDED THAT THE
CONDITIONAL REQUIREMENTS ARE MET. ON JULY 30,
2012, COMMERCIAL PLANS FOR MERCY HOSPICE HOUSE
WERE SUBMITTED TO HORRY COUNTY AND ARE

- CURRENTLY UNDER REVIEW FOR COMPLIANCE AND
ISSUANCE OF PERMITS. THE APPLICANTS STATE

- THAT THE PROPOSED HOSPICE HOUSE IS A HOSPITAL
AND ARE APPEALING THE ZONING ADMINISTRATOR’S
INTERPRETATION OF THE ZONING ORDINANCE TO
ALLOW THE HOSPICE HOUSE IN THE CFA ZONING
DISTRICT. ARTICLE VII, SECTION 703 OF THE
HORRY COUNTY ZONING ORDINANCE STATES THAT
PERMANENT OVERNIGHT RESIDENTIAi GROUP CARE

Jerry S. Mabry

MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
(843) 249-2831
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. Testimony of Rennie Mincey

HOMES ARE ALLOWED AS A CONDITIONAL USE IN THE
CFA ZONING DISTRICT. ' THE ZONING ORDINANCE
DEFINITION OF A PERMANENT OVERNIGHT RESIDENT

. GROUP CARE HOME INCLUDES A SPECIALIZED TREAT-

" MENT FACILITY PROVIDING LESS THAN PRIMARY

HEALTH CARE. THE STATE DEFINES HOSPICE CARE
AND A HOSPICE FACILITY AS FOLLOWS:

HOSPICE: - “A CENTRALLY ADMINISTERED, INTERDIS-
'CIPLINARY HEALTHCARE PROGRAM, WHICH PROVIDES

.. CONTINUUM OF MEDICALLY SUPERVISED PALLIATIVE

AND SUPPORTIVE CARE'FOR;THE TERMINALLY ILL
PATIENT AND THE FAMILY OR RESPONSIBLE PARTY,
INCLUDING, BUT. NOT LIMITED TO, HOME, -
OUTPATIENT AND INPATIENT SERVICES PROVIDED

' DIRECTLY THROUGH WRITTEN AGREEMENT. INPATIENT

' SERVICES INCLUDE, BUT'ARE.NOTiLIMITED TO,
'SERVICES PROVIDED BY A HOSPICE IN A LICENSED
HOSPICE FACILITY.” |
HOSPICE FACILITY: DEFINITION IS, “AN INSTITU-
TION, PLACE OR BUILDING LICENSED BY THE
DEPARTMENT TO PROVIDE ROOM, BOARD, AND APPRO-
PRIATE HOSPICE CARE ON A TWENTY-FOUR HOUR
BASIS TO INDIVIDUALS REQUIRING SUCH CARE
PURSUANT TO' THE ORDERS OF A PHYSICIAN.”

IT IS THE DETERMINATION OF THE ZONING ADMINIS -

A Jerry 8. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
(843) 249-283 1
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Testimony of Rennie Mincey 7

TRATOR THAT ‘THE PROPOSED MERCY HOSPICE HOUSE
MEETS THE DEFINITION OF A PERMANENT OVERNIGHT
GROUP CARE HOME AS DEFINED IN ARTICLE IV,
SECTION 436.1 OF THE HORRY COUNTY ZONING
“ORDINANCE AND IS A PERMITTED USE IN THE
COMMERCIAL, FOREST/AGRICULTURE ZONING DISTRICT
PROVIDED CERTAIN SPECIFIED CONDITIONS ARE MET.
PURSUANT' TO SECTION 1402 OF THE ZONING ORDIN-
ANCE, “THE CONCURRING VOTE OF A MAJORITY OF
THE MEMBERS PRESENT AT A MEETING OF THE BOARD
OF APPEALS SHALL BE NECESSARY TO REVERSE ANY
ORDER, REQUIREMENT; DECISION OR DETERMINATION
OF THE ZONING ADMINISTRATOR.” THEREFORE, THE
CHATRMAN SHOULD ASK THE BOARD IF THERE IS A
MOTION TO REVERSE THE DETERMINATION OF THE
ZONING ADMINISTRATOR IN THIS CASE. UNLESS
'SUCH A MOTION IS MADE, SECONDED AND CONCURRED
UPON BY A MAJORITY OF THE MEMBERS PRESENT, THE
' DETERMINATION WILL STAND. |
MR, HANNA: THANK YOU, MS. MINCEY. I SHOULD
HAVE STATED THIS BEFORE WE GOT STARTED. I
WANT TO THANK EVERYBODY FOR HANGING OUT SO
LATE. WE’RE GONNA TRY AND HEAR EVERYBODY
WHO’S BEEN HERE AND WAITED SO LONG, BUT I DID
WANT TO MAKE SURE THAT WE STAY ON POINT. THE

, , Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582

(843) 249-2831
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Testimony of Christopher Hanna, Chairman
Testimony of Sanford Graves
Testimony of Fayrell Furr

POINT BEING HERE, DID THE ZONING ADMINISTRATOR
THE QUESTION BEFORE US IS, DID THE ZONING

ADMINISTRATOR MAKE THE RIGHT DECISION IN
DETERMINING THAT THIS IS NOT A HOSPITAL. IS
. THAT CORRECT, MR. GRAVES? o

MR. GRAVES: AS STATED BY THE ZONING ADMINIS-
TRATOR, YES, SIR, THAT IS CORRECT.

MR. HANNA: THAT BEING SAID, AT THIS TIME, IS
THERE ANYTHING ELSE YOU’D LIKE TO ADD, MRS.
'MINCEY, OR ANY QUESTIONS OF MRS. MINCEY?
HAVING ‘NONE, WOULD YOU COME FORWARD PLEASE,
SIR.

THEREFORE, DOES NOT HAVE TO BE SWORN IN:
MR. FURR: MY NAME IS FAYRELL FURR, 3740

‘INDIGO RUN, WILDHORSE, CONWAY, SOUTH CAROLINA.
I1'M HERE ON BEHALF OF MYSELF. MY PROPERTY IS
RIGHT NEXT DOOR TO WHERE THEY'RE GOING TO
BUILD THE HOSPICE HOUSE, IF IT’S APPROVED. WE
OWN SEVEN ACRES OF LAND. TIF I CAN SHOW YOU ON
THE MAP. MY HOUSE IS RIGHT UP HERE. THAT IS
MY HOUSE, I BELIEVE. WE OWN THE PROPERTY
RIGHT DOWN TO HERE. IT’S IN WILDHORSE SUBDIV-
ISION. WE BOUGHT THAT PROPERTY ABOUT TWELVE

YEARS AGO AND WE’VE LIVED THERE VERY QUIETLY
' Jerry 8. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
fiVerbatim Reporters N. Myrtle Beach, SC 29582

(843) 249-2831
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Testimony of Fayrell Furr

EVER SINCE. WE FOUND OUT THAT HOSPICE, MERCY
HOSPICE, HAD BOUGHT THIS PROPERTY AND WANTED
TO MAKE IT A HOSPICE HOUSE. I BEGAN TO READ

~UP ON WHAT A HOSPICE HOUSE IS AND WHAT A

HOSPITAL IS. I STARTED LOOKING AT THE ... I'M
A LAWYER, SO I LOOKED AT THE CODE OF LAWS.
THE CODE OF LAWS DEFINES HOSPITAL AS A
FACILITY ORGANIZED AND ADMINISTERED AND TO
PROVIDE OVERNIGHT MEDICAL OR SURGICAL CARE OR
NURSING CARE OF ILLNESS, INJURY OR INFIRMITY
AND MAY PROVIDE OBSTETRICAL CARE, AND IN WHICH
ALL DIAGNOSES, TREATMENT OR CARE IS ADMINIS-
TERED BY OR UNDER THE DIRECTION OF PERSONS
CURRENTLY LICENSED TO PRACTICE MEDICINE,
SURGERY OR OSTEOPATHY.

“HOSPITAL MAY INCLUDE RESIDENTIAL TREATMENT

- FACILITIES FOR CHILDREN AND ET. CETERA.

HOSPICE IS NOTHING MORE THAN A SPECIALIZED
HOSPITAL. THAT’S ALL IT IS. ANY WAY YOU LOOK
AT IT, IT’S A HOSPITAL. THEY TREAT PEOPLE WHO
ARE DYING. THEY DO A GOOD JOB OF THAT. I
BELIEVE MERCY HOSPICE HAS DONE A GREAT JOB AND
I’VE TOLD "EM TRYING TO WORKED THIS OUT. I
THINK MERCY DOES A GREAT JOB FOR PEOPLE WHEN
THEY GO UP THERE. WE’RE NOT FUSSING ABOUT

W

Yerty S Mabry

MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters : N. Myrtle Beach, SC 29582

(843) 249-2831
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Testimony of Fayrell Furr

THAT. THIS IS A SINGLE FAMILY RESIDENTIAL

'AREA. - BEEN THERE FOR YEARS. IT’S NOT A PIACE |-

TO BUILD- A MERCY HOSPICE HOSPITAL IN THE:
MIDDLE OF A RESIDENTIAL" AREA THERE. WE ASK,

.DON’T PUT THE FOLKS HERE EITHER IN WILDHORSE |

SUBDIVISION OR AROUND WILDHORSE SUBDIVISION.

'INSTEAD I *DON’T KNOW WHO ~YOU ARE, BUT. THESE
v‘.FOLKS CAME OUT HERE TONIGHT BECAUSE THEY ARE
- .AS AFFECTED BY. THIS AS. WE ARE. WE HAVE ABOUT

SIXTY NAMES ON A PETITION WHICH WE FILED WITH .' |
YOU FOLKS. - WE’VE GOT A LOT OF OLD FOLKS THAT
COULDN T COME OUT TONIGHT THAT WANTED TO BE AT §

.,THIS MEETING ‘TO PROTEST THE BUILDING OF THAT |
‘HOSPITAL THERE." _WHAT YO.U. MAY 'NOT *UNDERSTAND

IS, THAT NOT ONLY IS THIS A HOSPITAL, 'BUT ALSO

'THE - ENTRANCE TO IT I8 GOING TO BE RIGHT HERE.
, WILDHORSE ROAD RIGHT IN HERE, YOU..COME‘ OFF:

‘HIGHWAY 90‘ AND THEY DON’T HAVE ACCESS: TO

- HIGHWAY 90 . THE ONLY WAY THEY'RE GOING TO BE

ABLE T0 GET IN AND. OUT IS’ THROUGH A LITTLE

. PIECE OF LAND HERE THEY  BOUGHT, . GOING ol

WILDHORSE DRIVE. THIS RIGHT HERE IS WILDHORSE

'DRIVE. . THIS IS THE;'E_NTRANCE UP THERE. IT’S

THE SAME ENTRANCE._ AND YOQU'’VE GOT TWO SMALL

' ROADS. THAT .COME THROUGH THAT ENTRANCE THERE

L 3 ] ‘  Jerry 3. Mabry
MABRY COURT REPORTING " . o 1607 Magnolia Drive

[Verbatim Reporters ' , " N. Myrtle Beach, SC 29582

|

(843) 249-2831
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Testimony of Fayrell Furr

AND TO COME DOWN TO HERE AND GO TO WILDHORSE.
THAT’S MY HOUSE HERE. THTIS IS WHERE THEY’RE
" GONNA COME OUT ON WILDHORSE ROAD. THEY DON'T
"HAVE ACCESS TO HIGHWAY 90. ALL OF THE TRAFFIC
FOR' THIS FACILITY IS GOING TO COME OUT OF THIS
. SUBDIVISION ROAD. 'IT'S A COUNTY HIGHWAY. WE
PAY TAXES. IT'S A COUNTY HIGHWAY, BUT THIS IS
 SMALL ROAD NOT MEANT FOR THE AMOUNT OF TRAFFIC
 THAT THIS THING IS GONNA BE GENERATING. THIS
" HERE IS WHERE THE ... IT’S ANOTHER ... LOOK AT
MY HOUSE RIGHT HERE. ONE GOES THIS WAY AND
THE OTHER GOES THAT WAY. THAT'S THE ENTRANCE
'TO WILDHORSE. THAT’S'A SMALL ROAD. IF YOU GO
THROUGH ... IF YOU GO THROUGH THIS LITTLE GATE
HERE. IT"S TWO SMALL ROADS THAT FINALLY COME
' TOGETHER WITH A BIG OLD TREE DOWN HERE, A BIG

OLD TREE. THIS IS WHERE THEY’RE GOING TO BE
COMING IN AND GOING OUT ON THAT LITTLE SMALL
ROAD HERE. THIS ROAD IS SMALL AND NOT BUILT
FOR COMMERCIAL TRAFFIC AND IT’S GONNA REQUIRE
THE COUNTY TO DO A LOT OF ROAD WORK IN ORDER
TO BRING IT UP TO SNUFF.

- MR. HANNA: 1S THAT A PRIVATE ROAD OR A COUNTY
ROAD?
MR. FURR: COUNTY ROAD. WE DON’T BELIEVE THAT

Jerry S. Mabry
MABRY COURT REPORTING : 1607 Magnolia Drive

Verbatim Reporters ' : - N. Myrtle Beach, SC 29582
(843) 249-2831
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Testimony of Fayrell Furr

_THE ROAD IS BIG ENOUGH FOR COMMERCIAL TRAFFIC
' AND THE HEAVY TRUCKS THAT WILL BE TAKING STUFF

IN THERE. . AND IN ADDITION TO THE TRAFFIC
PROBLEM IT’S GONNA CREATE, MERCY HOSPICE,
ALTHOﬁGH‘THEY SAY THEY'RE bKﬂ‘GQING TO BE
HAVING AMBULANCES COME OUT THERE AND MAKING

 NOISE, BUT THE WAY THIS THING IS SET UP,

ACCORDING TO THEIR OWN,CERTIFICATE OF NEED,

'THEY'RE GOING TO PUT PEOPLE QUT THERE THAT
'HAVE TWO WEEKS TO LIVE. THAT MAY NOT WORK OUT

IN TWO WEEKS, BﬁT;THAT's WHAT THE PURPOSE OF

fHEyWHbLE THiNé IS_TQATKEAT‘PEOPLE IN THE IAST
TWO WEEKS OF THEIR LIFE. THERE ARE FOURTEEN
BEDS CURRENTLY IN THE PLANS, AND THEY PLAN TO

' DOUBLE THAT AND -PUT ANOTHER STORY ON, WHICH

WILL DOUBLE THAT. IF YOU HAVE FOURTEEN PEOPLE
DYING EVERY TWO WEEKS, YOU SEE HOW MANY PEOPLE
ARE GOING TO BE GOING IN AND OUT OF THERE. . IN
ADDITION TO THAT, HIGHWAY 90 HAS BEEN CALLED
THE CORRIDOR OF DEATH BECAUSE OF ALL THE
ACCIDENTS OUT THERE. YOU’VE GOT DEER RUNNING
IN FRONT OF YOU AT NIGHT. YOU'VE GOT CARS
RACING UP AND DOWN THAT ROAD. IT’S REALLY A
VERY DANGEROUS ROAD. IT’S NOT FOR ELDERLY
PEOPLE TO BE DRIVING AT NIGHT WHO GO OUT AND

. — —Terry S Mabiy
MABRY COURT REPORTING _ 1607 Magnolia Drive
'Verbatim Reporters ' - N. Myrtle Beach, SC 29582

(843) 249-2831
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Testimony of Fayrell Furr

SEE THEIR LOVED ONES. THIS PLACE IS NOT THE
PLACE FOR A MERCY HOSPICE TO GO. IT’S FAR
AWAY FROM ANY HOSPITALS. TIT'S NOT CLOSE TO
CONWAY HOSPITAL. IT’S NOT CLOSE TO GRAND
STRAND HOSPITAL NOR LORIS HOSPITAL. IT'S NOT
A PLACE THAT YOU WOULD THINK WOULD BE A GOOD
PLACE FOR A HOSPITAL TO BE. SO, WE PROTEST
IT, THE DEVELOPMENT OF THAT HOSPITAL AND WE

. 'HOPE THE BOARD HERE WILL REVERSE THE DECISION.
~ MR. HANNA: THANK YOU, MR. FURR. DOES ANYONE

HAVE ANY QUESTIONS FOR MR. FURR? ANY
QUESTIONS FROM THE MEMBERS OF THE BOARD? MR.
PARKER. '

MR. PARKER: WHERE DO’ YOU THINK THEY SHOULD GO
IF IT DOESN’T GO IN CFA? HAVE YOU DONE ANY
RESEARCH ON THAT?

MR. FURR: ~A HOSPITAL IS NOT ALLOWED TO BUILD
IN CFA.  THAT’S CLEAR. HOSPITALS ARE NOT
COVERED UNDER CFA. THEY CAN GO IN COMMERCIAL
OR OTHER COMMERCIAL DESIGNATIONS. THERE ARE
PLACES YOU CAN GO TO BUILD A HOSPITAL. CFA IS
NOT ONE OF THEM. CLEARLY IT IS NOT. I THINK
THE ADMINISTRATOR WILL AGREE WITH THAT. IT’S
NOT THE TYPE OF PLACE TO BUILD A HOSPITAL.

MR. HANNA: ANY FURTHER QUESTIONS OF MR. FURR?

Jerry S. Mabry

MABRY COURT REPCRTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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THANK YOU, SIR.

MR. FURR: I THINK THERE’S OTHERS WHO WANT TO

 SPEAK.

MR. HANNA: BEFORE WE DO THAT, MR. FURR WAS
NICE ENOUGH TO POLL YOU AND HAVE EVERYBODY

. STAND UP THAT LIVES NEAR OR IN THE SURROUNDING

AREA WHO IS AFFECTED BY THIS. I'M ASSUMING,
IT'S GONNA BE ALL OF YOU. AGAIN, I MIGHT NOT
NEED TO ASSUME, BUT I'M GOING TO ASK THE

. QUESTION, WOULD EVERYBODY WHO IS OPPOSED TO

THIS AND AGREES WITH EVERYTHING MR. FURR SAID,
PLEASE STAND UP. (WHOLE RIGHT SIDE OF ROOM
STANDS UP.) THIS WILL SAVE US A LOT OF TIME
AND EFFORT AND YOU WON'T HAVE TO COME BACK UP
HERE. AND REPEAT WHAT .HE JUST SAID. YOU'VE.
BEEN HERE A LONG TIME, AND WE WANT TO HEAR
FROM YOU, BUT TRY TO MAKE IT SOMETHING THAT
MAYBE HAS NOT BEEN COVERED. THANK YOU. MS.
JENSEN. |

KAROLE JENSEN, HAVING BEEN DULY SWORN, TESTIFIED AS
EQOLLOWS : .
- MR. HANNA: STATE YOUR NAME AND ADDRESS FOR

THE RECORD. |
MR§' . QENSEN : 'MY NAME IS KAROLE JENSEN.
FAYRELL AND .I ARE MARRIED. 3740 INDIGO RUN,
- Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters . N. Myrtle Beach, SC 29582

(843) 249-2831
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WILDHORSE. DURING THIS FOR ... THIS IS A REAL
TOUGH ISSUE AND I JUST HAVE TO SAY WHEN WE MET
WITH MERCY HOSPICE PLANNING STAFF SEVERAL
MONTHS AGO, WE MET $O THAT WE.COULD MAYBE
FLUSH OUT SOME ISSUES AND SOLVE SOME OF THIS.
THAT WAS REALLY MY FIRST ENCOUNTER WITH SOME
OF THE STAFF AND THEY REALLY HAVE BEEN

' SUPPORTIVE AND HELPFUL. I DIDN’T KNOW MUCH
“ABOUT THIS PROCESS AND THEY'VE PROFFERED A LOT
OF ASSISTANCE. OUR MEETING WAS NOT SUCCESS-
FUL, BUT WE DID, YOU KNOW, WE DID POSITIVELY
AND OPENLY DISCUSS ALL THE DIFFERENT ISSUES
THAT WE HAD.. WE WEREN’T ABLE TO RESOLVE MUCH,
BUT, 'YOU KNOW, WE TRIED. ONE OF THE THINGS
THAT MERCY HOSPICE OFFERED IN DISCUSSIONS WAS
THAT THEY SAID THAT RIVER’S EDGE, WHICH IS
JUST OFF THE SIDE OF US, WHICH ALSO FACES
TOWARD THE RIVER HEADING TOWARDS TILLY SWAMP,
THEY WERE FULLY IN FAVOR OF THIS. WHEN I WAS
WORKING AND GETTING SIGNATURES FOR THE
PETITION, I RAN OVER TO RIVER’S EDGE ON
SATURDAY AND WAS TALKING TO DIFFERENT FOLKS,
AND LO AND BEHOLD, I BELIEVE THE SECOND OR
THIRD HOUSE THAT I WENT TO, SHE SIGNED THE
PETITION OPPOSING A HOSPITAL BEING BUILT OVER

Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive

Verbatim Reporters N. Myrtle Beach, SC 29582
‘ (843) 249-2831
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THERE, 'THIS, THAT AND THE OTHER, BUT I. TOLD
HER THERE WAS SOME TYPE OF LETTER OR SOMETHING
SUPPOSEDLY REVERSING THE HOSPICE THAT RIVER'S
EDGE WAS IN FAVOR OF IT. SHE BECAME PRETTY

~UPSET' AND SAID SHE DIDN’T KNOW ANYTHING ABOUT

iT AND THAT SHE. PRETTY MUCH HANDLES ALL THE

EMAILS AND COMMUNICATION FOR THE AREA AND SHE

WOULD LIKE TO FIGURE OUT WHERE THAT CAME FROM.
TRY TO FIGURE OUT ALL THOSE DETAILS. I’'M JUST:
PUTTING THAT‘O‘UT THERE. ONE OF THE THINGS I
SUBMITTED.TO Y’ALL-WAS THE SUSPICIONS ABOUT
TRAFFIC AND WHAT I DID WAS I GOT IN TOUCH WITH
THE HIGHWAY DEPARTMENT. OF COURSE, YOU WIND

 UP WITH STATISTICS OF WRECKS OFF HIGHWAY 90
~ FROM ONE END TO THE OTHER. . AND WHEN I GOT THE

STATISTICS, IT WASN'T ONE END TO THE OTHER. I

- - TOOK A LINE AND TOOK IT DOWN TO 22 TO WHERE IT

BEGINS IN CONWAY. I THEN CALCULATED THE

'WRECKS. SO, IF YOU DON'T QUITE UNDERSTAND ALL

THOSE LITTLE THINGS THAT YOU GOT, YOU GOT A
LOT OF WRECKS ON 90. JUST IN THE LAST SIX TO
EIGHT WEEKS, THERE WERE ONE, TWO, THREE WRECKS
RIGHT BY THAT FOOD STORE. RIGHT NOW WE’LL
JUST CALL IT THE BLUEBERRY STORE. BECAUSE
THERE HAD BEEN A SIMPLE RAIN, TRAFFIC WAS

- Jerty . Mabry
MABRY COURT REPORTING S 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582

(843) 249-2831
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BACKED UP FOR OVER TWO HOURS FOR BOTH OF THOSE
WRECKS COMING FROM THERE. IT WAS JUST JAMMED
THERE. THE OTHER ISSUE IS THAT THE DEBRIS
COMING OFF OF THE TRUCKS AND THOSE TRUCKS ARE
REALLY HAULING IT DOWN 90 I'LL HAVE TO TELL
YOU. 'BECAUSE OF RUBBER.TIRES, THE DEBRIS FROM
THOSE  TRUCKS, A NUMBER OF TIMES I’'VE SEEN THE
HIGHWAY PATROL STOP 'JUST ACTUALLY TRYING TO

"PICK UP BOARDS AND THINGS THAT HAVE COME OFF.

S0, TRAFFIC IS A PROBLEM OUT THERE. OF

- COURSE, TRAFFIC IS IN THE SUBDIVISION. ONE OF

THE REASONS THAT WE CAME ... THE REASON THAT
MY HUSBAND AND I MOVED FROM MYRTLE BEACH OVER
HERE WAS THE NEED FOR BOTH OF US. THEY
CLEARED OUT THAT GRAND DUNES PROPERTY AND
BECAUSE WE WERE THE FIRST HOUSE, WE HAD A LOT
OF VARMINTS, A LOT OF TRAFFIC AND THERE ARE
BEARS OUT IN THESE WOODS. ,

MR. HANNA: I DON’T MEAN TO CUT YOU OFF, BUT
WHERE ARE YOU GOING WITH THIS AS TO HOW THIS
HELPS TO ANSWER THE QUESTION AS TO WHETHER
THIS IS A HOSPITAL IS NOT AN OVERNIGHT
FACILITY? I THINK ALL OF US WOULD AGREE THAT

JHIGHWAY 90 IS NOT A SAFE ROAD. MAYBE A WOODED

AREA OR A RURAL AREA. AGAIN, THE QUESTION

Jerry S. Mabry

MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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 BEFORE US IS, HOW DID THE ADMINISTRATOR ERR IN
. DETERMINING THIS WAS A PERMISSIBLE USE. . I
DON’T THINK THOSE COME INTO PLACE.
MS. JENSEN: - RIGHT. WELL, I WAS ADDRESSING
 MORE OF THE COMMUNITY ISSUES MORE THAN ANY-
' THING ELSE, BUT QUITE FRANKLY, I THINK AS FAR
~_AS THAT’S CONCERNED, IT'S THE LAW AND THE
CURRENT ZONING IS WHAT WE’RE HERE FOR. SO,
THAT WRAPS THAT UP. =
MR. HANNA: I'VE GOT A QUESTION OF MR. FURR, -
AND YOU FEEL FREE TO ANSWER ANY OF THESE
. QUESTIONS AS WELL. HELP' ME DIFFERENTIATE
BETWEEN WHY A HOSPICE HOUSE is NOT A NURSING -
HOME. N _
| MR._FURR: A NURSING HOME BY DEFINITION IS AS
STATED-IN THE PACKET. |
MR. HANNA: HERE’S WHAT I'M WRESTLING WITH AND
' MAYBE YOU CAN HELP ME. A HOSPICE HOUSE TO ME
IS WHERE YOU BRING SOMEBODY TO DIE. YOU ARE
. NOT ADMINISTERING CARE. YOU’RE HELPING THEM
DIE COMFORTABLY. WHETHER YOU'RE IN YOUR OWN
HOME OR ANOTHER HOME. I DON’T KNOW IF THAT'S
'ADMINISTERING ANY MORE CARE THAN YOU WOULD
ADMINISTER AT YOUR OWN HOUSE. I DON’T THINK
WE WOULD CATEGORIZE OUR HOUSE AS A HOSPITAL.

— - 3 Jerry S Mabry
MABRY COURT REPORTING 1607 Magnolia Drive

Verbatim Reporters N. Myrtle Beach, SC 29582
: (843) 249-2831
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MR. FURR: A HOSPICE HOUSE HAS TO HAVE A
MEDICAL DIRECTOR JUST LIKE A HOSPITAL DOES.
IT'S HERE SOMEWHERE. OH, HERE IT IS. A
NURSING HOME DOES NOT HAVE TO HAVE A MEDICAL
'DIRECTOR. THEY MAY HAVE DOCTORS

" MR. HANNA: - BUT THEY’RE NOT REQUIRED.

MR. FURR: A HOSPICE HOUSE DOES, IN FACT, GIVE
MEDICAL CARE TO PEOPLE JUST LIKE A HOSPITAL.
THERE’S NO DIFFERENCE IN A HOSPICE HOUSE AND A
'HOSPITAL. A NURSING HOME TS CALLED A HOSPICE
"CAUSE IT’S A HOSPITAL. IT’S JUST A SPECIA-
LIZED KIND OF HOSPITAL. IT’S WHAT I TALKED
ABOUT IN THIS PAPER HERE. YOU'VE GOT ALL
THESE DIFFERENT KINDS OF DEFINITIONS FOR
HOSPITALS AND UNDER ANY DEFINITION, A HOSPICE
HOUSE CAN BECOME THE DEFINITION OF A HOSPITAL,
NOT A NURSING HOME.

MR. HANNA: THANK YOU. ANY OTHER QUESTIONS AT
THIS TIME? ANYONE ELSE WHO WANTS TO SPEAK
WHO'S OPPOSED AT THIS TIME WHO WOULD LIKE TO
COME SPEAK AND ADD SOME NEW INFORMATION, FEEL
FREE TO COME FORWARD.

SARA-JO FAUCHER, HAVING BEEN DULY SWORN, TESTIFIED

IAS FOLLOWS:

MR. HANNA: IF YOU WOULD COME FORWARD PLEASE
- Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582

(843) 249-2831
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AND STATE YOUR NAME AND ADDRESS.
MS. FAUCHER: SARA-JO FAUCHER, 1000 8™ AVENUE
NORTH, NORTH MYRTLE BEACH, SOUTH CAROLINA.

MR. HANNA: THE FLOOR IS YQURS AS TO ANYTHING
YOU THINK THE BOARD SHOULD HEAR IN CONSIDERING
AS TO WHY YOU THINK THE ZONING ADMINISTRATOR’S

- DECISION WAS APPROPRIATE OR NOT APPROPRIATE.

MR. FLOWERS: I HAVE A PACKAGE THAT WE HAVE
PUT TOGETHER AND I WOULD LIKE TO PASS IT OUT.
MR. HANNA: SURE. |

MS. FAUCHER: I'M EXECUTIVE DIRECTOR OF MERCY
HOSPICE AND PALLIATIVE CARE. I’LL TRY AND BE
AS BRIEF AS I CAN AND JUST HIGHLIGHT SOME OF
THE THINGS THAT MR. FURR AND MS. JENSEN
MENTIONED IN THEIR PRESENTATION. AT LEAST I
CAN DIRECT YOU ABOUT MERCY HOSPICE CARE AND
PALLIATIVE CARE. WHAT MERCY CARE IS, IS A
STATE LICENSED MEDICARE CERTIFIED CHAP
ACCREDITED HOSPICE CARING FOR PATIENTS AND
FAMILIES IN THE HORRY, GEORGETOWN AND MARION
COUNTIES FOR THE LAST THIRTY-ONE YEARS. THE
‘ZONING ADMINISTRATOR RULED THAT A HOSPICE
HOUSE IS LIKE A NURSING HOME OR A GROUP HOME
AND IS THEREFORE, PERMITTED UNDER THE ZONING
ORDINANCE. THIS IS CORRECT. THE APPELLANTS

‘ Jerry S. Mabry
MABRY COURT REPORTING ' 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582

(843) 249-2831
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ARGUED THAT A HOSPICE HOUSE IS NOT ALLOWED
BECAUSE IT’S MORE LIKE A HOSPITAL. A HOSPICE
HOUSE IS A SPECIALIZED TREATMENT FACILITY THAT
PROVIDES LESS THAN PRIMARY HEALTH CARE. THE
CARE A PATIENT RECEIVES AT A HOSPICE HOUSE IS

"NOT FOR TREATMENT TO MAKE THE PATIENT BETTER

LIKE IN A HOSPITAL OR TO CURE THEM OR TO KEEP
THEM ALIVE. HOSPICE HOUSE IS COMFORT CARE AND
NOT ACUTE CARE OR PRIMARY CARE LIKE A
HOSPITAL. HOSPICE HOUSE IS LIKE A HOME IN
WHICH PATIENTS CAN BE CARED FOR IN THEIR OWN
HOME. THE FAMILY GETS TO STAY WITH PATIENTS
OVERNIGHT IN A HOME-LIKE SETTING. PETS CAN
EVEN STAY IF THE FAMILY CAN MANAGE THEM.
FAMILIES CAN EVEN COOK THE PATIENT’S FAVORITE
FOODS IN THE HOME’'S KITCHEN. YOU CAN'T DO
THAT IN A HOSPITAL. IN SUPPORT OF OUR
POSITION, I HAVE SEVERAL DOCUMENTS FOR YOUR
REVIEW.

EXHIBIT 1, AN AFFIDAVIT FROM DENNIS GIBBS, WHO
IS THE BUREAU CHIEF OF THE BUREAU OF HEALTH
FACILITIES REGULATION AND DHEC. ACCORDING TO
THIS AFFIDAVIT, HE IS FAMILIAR WITH THE
LICENSING STANDARDS FOR HOSPICE FACILITIES,
HOSPITALS AND NURSING HOMES. HE HAS INDICATED

Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582

(843) 249-2831
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" THAT A HOSPICE HOUSE IS NOT A HOSPITAL. HE

SETS 'FORTH THE DIFFERENCES, INCLUDING THE FACT
THAT A HOSPITAL HAS AN ‘OPERATING ROOM, | _
EMERGENCY ROOMS, X-RAY, MRI, CAT SCANNERS. A
HOSPICE HOUSE DOES' NOT HAVE THESE AND NOT DOES
PROVIDE ANY OF THESE SERVICES. ACCORDING TO

THE AFFIDAVIT, AN INPATIENT HOSPICE IS MORE
' LIKE A NURSING HOME BECAUSE BOTH FOCUS ON

PROVIDING NURSING END CARE. THE GOAL OF A

' NURSING HOME AND HOSPICE HOUSES ARE RARELY FOR
 THE RECOVERY BUT FOR COMFORT CARE IN A

RESIDENTIAL SETTING. FURTHER, IN ITEM 6, DHEC

HAS LOOKED AT THE ZONING ISSUES AS PART OF OUR
' CON APPLICATION AND MADE A DETERMINATION THAT

THE ZONING IS APPROPRIATE FOR ‘THIS HOSPICE .
HOUSE. | | | |
EXHIBIT 2, I HAVE AN AFFIDAVIT FROM DAVID
LEVITT, WHO IS WITH LEVITT HEALTHCARE. MR.
LEVITT IS A HEALTHCARE CONSULTANT WHO WORKS

WITH NATIONAL FACILITIES INVOLVING OPERATIONS,

STRATEGIC PLANNING, 'AND REGULATORY COMPLIANCE
IN CONJUNCTION WITH THE CERTIFICATE OF NEED
APPLICATIONS. HE HAS BEEN QUALIFIED AS AN
EXPERT IN HEALTHCARE PLANNING BY THE S.OUTH
CAROLINA ADMINISTRATIVE LAW CQURT. AS YOU CAN

Jerry S, Mabry

MABRY COURT REPORTING - - 1607 Magnolia Drive
Verbatim Reporters . N. Myrtle Beach, SC 29582
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SEE FROM HIS AFFIDAVIT, IT IS HIS OPINION THAT
THE PROPOSED HOSPICE HOUSE IS NOT A HOSPITAL.

~HOSPITALS PROVIDE. MUCH MORE INTENSIVE LEVELS

OF CARE WITH SIGNIFICANTLY MORE RESOURCES. HE
NAMES RADIOLOGY, X-RAY, ULTRASOUND, CAT SCANS,
MRI, NUCLEAR MEDICINE, RESPIRATORY THERAPY,
VASCULAR. LABS, HEMATOLOGY, PATHOLOGY, BLOOD
BANKS. A HOSPICE HOUSE DOES NOT PROVIDE ANY
OF THOSE SERVICES. HOSPICE HOUSES DO NOT AND
ARE NOT REQUIRED TO PROVIDE EMERGENCY
SERVICES. - IF YOU’LL LOOK AT NUMBER 3.
INPATIENT HOSPICE FACILITIES DO NOT SEND OR -
RECEIVE PATIENTS VIA HELICOPTERS. AMBULANCES
THAT MAY TRANSPORT .PATIENTS TO A HOSPICE HOUSE
DO NOT USE LIGHTS OR SIRENS DURING TRANSPORT
TO A HOSPICE HOUSE. AN INPATIENT HOSPICE
HOUSE DOES NOT REQUIRE SIGNIFICANT COMMERCIAL
VEHICLE TRAFFIC TO SUPPORT ITS OPERATIONS.
ACCORDING TO THE AFFIDAVIT, THE CARE IS GEARED
TOWARD RESIDENTIAL-LIKE-NON-INSTITUTIONAL
SETTINGS. THE CARE IS PALLIATIVE FOR COMFORT
CARE WHICH IS DIFFERENT FROM THE CARE RECEIVED
IN A HOSPITAL, WHICH IS LIFE-SAVING. THAT'S
NOT HOSPICE. THE HOSPICE IS MORE AKIN TO A
NURSING HOME. AN INPATIENT HOSPICE FACILITY

- - Jetry S. Mabry

MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters _ N. Myrtle Beach, SC 29582
' (843) 249-2831
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IS MORE SIMILAR TO A NURSING HOME THAN A
HOSPITAL. THE END GOAL IS FOR COMFORT AND
CARE IN A RESIDENTIAL SETT ING. FURTHERMORE,
HE STATES, “THE CMA STANDARDS FOR HOSPITALS
ARE SUBSTANTIALLY MORE COMPLEX AND COMPREHEN--
SIVE THAN THE NURSING HOMES OR HOSPICE
HOUSES.” IF YOU WILL LOOK ON THE SECOND PAGE,
NUMBERS 9 AND 10. AN INPATIENT HOSPICE WOULD
NOT REQUIRE SIGNIFICANT COMMERCIAL VEHICULAR
TRAFFIC TO SUPPORT ops_igmx ONS UNLIKE A
HOSPITAL. - ACCESS FoR DELTVERY AND FIRE.

. EMERGENCY VEHICLES TO SERVICE THE PROPOSED
‘HOSPICE HOUSE WOULD BE THE SAME AS THOSE
REQUIRED FOR THE CURRENT RESIDENTS OF THE
 ADJACENT SUBDIVI}SI‘ON’., I HAVE ALSO INCLUDED
HIS RESUME. o
'EXHIBIT. NUMBER 3. IT’S FROM ARCHITECT
PLANNERS OF PEGRAM ASSOCIATES AND IT DESCRIBES
THE DESIGN OF THE BUILDING. IT’S A LOW
COUNTRY ANTEBELLUM IN TIME WITH ROCKING CHAIRS
ON THE PORCH. THE RESIDENTIAL DETAIL WOULD
BRING WARM COLORS AND SOFT SEATING. ALL
LIGHTING, FURNITURE AND DETAIL IN PATIENT
ROOMS AND FAMILY AREAS ARE RESIDENTIAL, NOT
INSTITUTIONAL LIKE A HOSPITAL. THE FOURTEEN

Jerry 5. Mabry

MABRY COURT REPORTING " 1607 Magnolia Drive
Verbatim Reporters : N. Myrtle Beach, SC 29582
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PATIENT ROOMS ARE DESIGNED TO HAVE THE PATIENT
AND FAMILIES FEEL LIKE THEY’RE IN A RESIDEN-
TIAL BEDROOM. SO, MAY I HAVE THE SPECIFIC
DESIGN PLEASE FOR THE ROOMS. WHAT WE'RE
SHOWING YOU NOW IS WHAT THE ROOMS WILL LOOK
LIKE, THE COLOR SCHEME, ET CETERA, THE
MATERIAL THAT WILL LOOK VERY HOME-LIKE. THIS
IS ALL ONE PATIENT ROOM. A HOSPICE HOUSE IS
ESSENTIALLY LIKE A NURSING HOME THAT SPECTA-
LIZES IN CARE FOR THE TERMINALLY ILL AND IT’S
DESIGNED TO FEEL LIKE A HOME. |
EXHIBIT NUMBER 4 IN YOUR PACKET. AS YOU CAN
SEE IN THE EMAIL FROM PEGRAM AND ASSOCIATES,
THE INTERNATIONAL CODE COUNCIL, WHICH
PUBLISHES THE INTERNATIONAL BUILDING CODE HAS
DETERMINED THAT A HOSPICE HOUSE IS AKIN TO A
NURSING HOME, NOT A HOSPITAL.

EXHIBIT.5, IF YOU’LL TAKE SOME OF THOSE
DRAWINGS THERE, THAT'S NOT EXACTLY HOW IT WILL

LOOK, BUT VERY, VERY CLOSE. THIS IS THE

DESIGN WE’RE LOOKING AT. ON THE BACK PAGE,
YOU CAN SEE THE CHILDREN’S PLAY ROOM. YOU’LL
SEE A FIREPLACE. YOU’LL SEE A FAMILY ROOM.
THERE IS A DESIRE TO HAVE THE DESIGN OF A
FAMILY ROOM. YOU SHOULD BE GOING AROUND TO

Jerry S. Mabry
MABRY COURT REPORTING : 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582

(843) 249-2831
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THE RIGHT NOW. ALL RIGHT.

OKAY, THE EXHIBIT 5. THIS IS THE ACTUAL
DESIGN. = FOURTEEN ROOMS. THEY WILL BE FACING
THE WATER SIDE OF THE RIVER. THEY WILL HAVE
SCREENED-IN PORCHES WITH PORCH DOORS SO THAT
WE CAN LITERALLY TAKE THEM OUTSIDE FOR

_ ;PATIENTS WHO CANNOT GET OUT OF jBED. A FAMILY

ROOM AND A FAMILY KITCHEN, THE CHILDREN’S

_PLAYROOM THEY' LL BE ABLE TO DINE AROUND OUR

ENDLESS CENTER AND THERE WILL BE SEVEN BEDS,
SEVEN ROOMS ON EITHER‘ SIDE. THERE IS THE

FAMILY ROOM AND, THE FAMILY KITCHEN AND- THAT'S
, WHERE THEY CAN MAKE MEALS FOR THEIR LOVED ONES

AND MAKE THEIR FAVORITE FOODS. THERE IS A
FIREPLACE .IN ‘THE CORNER, MAYBE'A GRAND PIANO,
A DINING ROOM, ET CETERA, IN THE CENTER.

lTHAT’S NOT A HOSPITAL.

THE NEXT EXHIBIT IS A PICTURE OF THE ROAD FROM
WILDHORSE DRIVE. WHAT WE’RE LOOKING AT NOW
LOOKS MORE LIKE AN ESTATE, AN ENTRANCE TO AN
ESTATE. THE LAST PICTURE THERE IS A DRAWN
LAYOUT OF THE BUILDING AND THE WATER IS ON THE
FAR SIDE AND THESE ARE ALL IN YOUR PACKETS.
LAST OF ALL, THERE’S WHAT WE THINK IS A TWO
HUNDRED FIFTY YEAR OLD TREE WHICH IS NOT ON

o Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters ' N. Myrtle Beach, SC 29582
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THE WATER SIDE OF THIS HOSPICE HOUSE. THERE
IS A LARGE AREA OF BUFFER BETWEEN WHERE THE
HOSPICE HOUSE WILL END AT THE EDGE OF OUR
PROPERTY, WHICH IS ADJACENT TO MR. FURR AND
MS. JENSEN. . THERE’S A HUNDRED AND TWENTY FEET
OF BUFFER WITH BEAUTIFUL OAKS AND ALL KINDS OF
TREES AND SHRUBBERY. WE DLAN TO KEEP AS MUCH
OF THAT AS BOSSIBLE. IN ADDITION, THERE
HAPPENS TO BE ANOTHER THIRTY FEET BUFFER ON
THE OTHER SIDE ON THE MR. FURR'S SIDE. WE ARE
REQUIRED TO HAVE THIRTY FEET. WE HAVE HUNDRED
AND TWENTY. WE HAVE ALSO AGREED TO PUT MORE
TREES IN TO CREATE MORE OF A BUFFER FOR MR.
FURR AND MS. JENSEN. IT HAS BEEN STATED THAT
THE HOSPICE HOUSE WILL CREATE TRAFFIC AND
NOISE PROBLEMS IN THEIR COMMUNITY.

EXHIBIT 6 FROM SOLAN ASSOCIATES. ' THIS IS FROM
' JACK SOLAN. A HOSPICE HOUSE IS CLASSIFIED AS
A NURSING HOME PER THE NORTH AMERICAN INDUSTRY

CLASSIFICATION SYSTEM. A HOSPICE HOUSE OR A

NURSING HOME GENERATE 2.4 WEEK DAY TRIPS PER

BED PER DAY. OUR HOSPICE HOUSE WITH FOURTEEN

BEDS WILL GENERATE THIRTY-FOUR TRIPS PER DAY.

THE PROPERTY COULD BE USED FOR A RESIDENTIAL

SUBDIVISION FOR TWENTY-FOUR SINGLE FAMILY

Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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HOMES. A SINGLE FAMILY HOME GENERATES 9.6
TRIPS PER DAY. IT COULD BE A MOBILE HOME PARK
THAT WOULD PROBABLY INCLUDE FIFTY TO SIXTY
MOBILE HOMES. THE-IMPACT“WOULD BE MUCH
GREATER. ACCORDING TO MR. SOLAN, THIRTY-FOUR

~ TRIPS WOULD ONLY INCREASE THE TRAFFIC ON

WILDHORSE DRIVE BY 11.4%.

EXHIBIT 7. THIS IS A MEMO THAT WE PREPARED
FROM OUR REVIEW OF THE TRAFFIC FLOW PATTERNS .
FROM THE SOUTH CAROLINA DEPARTMENT OF TRANS-

'PORTATION. IF YOU WILL GO TO PAGE 4, YOU WILL
“SEE MY REFERENCES THERE. ~HORRY COUNTY GOVER-
'NMENT, SOUTH CAROLINA DEPARTMENT OF TRANSPOR- |

TATION, SOUTH CAROLINA AVERAGE ANNUAL DATLY
TRAFFIC, SCDOT. HIGHWAY 90 RECEIVES AN
AVERAGE OF 10,034 ADTS, .AVERAGE DAILY TRAFFIC,
ALONG IT'S 23.2 STRETCH FROM CONWAY TO 'LITTLE
RIVER. HOWEVER, TRAFFIC IS NOT EVENLY SPACED

'ALONG THE 23.2 MILES. THEIR AVERAGE OF 16,280

ADT ON HIGHWAY 90 NEAR LITTLE RIVER. THERE'S
ONLY 6,200 COMPARED TO 16,000 ADT AT TRAFFIC
MARKER 224 WHERE THE PROPOSED HOSPICE HOUSE IS
LOCATED. AGAIN, FARTHER IMPACT THAN OTHER
USES FOR THE PROPERTY. YOUR ARGUMENT
REGARDING NOISE AND LIGHTS AND NOISE FROM

: Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters : N. Myrtle Beach, SC 29582
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AMBULANCE TRANSPORT.
PLEASE REFER TO EXHIBIT 8. THIS IS A LETTER

. FROM DAVID STONE, PRESIDENT AND CEQO OF THE

CAROLINAS CENTER FOR HOSPICE AND END OF LIFE

- CARE. IT’S A PROFESSTONAL ORGANIZATION FOR

HOSPICE CARE PROVIDERS IN NORTH AND SOUTH
CAROLINA WITH OVER A HUNDRED HOSPICE PROVIDER

. MEMBERS. HE SAYS, “PATIENTS EITHER ARRIVE IN

PERSONAL VEHICLES OR BY NON-EMERGENCY MEDICAL

'GROUND TRANSPORT.” MR. STONE IS NOT AWARE OF

ANY HOSPICE HOUSE THAT RECEIVES PATIENTS BY
HELICOPTERS. OUR DESIGN, IN FACT, SHOWS THAT
WE WILL NOT RECEIVE PATIENTS BY HELICOPTERS.
OUR DESIGN DOES NOT INCLUDE THAT. I'VE NEVER
HEARD THAT. WE WILL ONLY RECEIVE PATIENTS BY
PRIVATE CAR OR BY AMBULANCE iN NON-EMERGENCY

- TRANSPORT. THERE WILL BE NO LIGHTS OR SIRENS

FOR TRANSPORT OF PATIENTS. THERE WILL BE NO

~FIRE TRUCKS WITH SIRENS UNLESS WE’RE UNFORTUN-

ATE ENOUGH TO HAVE A FIRE. PEOPLE DON'T COME
TO A HOSPICE HOUSE IN AN EMERGENCY. THEY
DON’T LEAVE THAT WAY EITHER. THEY HAVE MADE
THEIR DECISION. THEY ARE NOT LOOKING FOR
RECESSIVE OR CURATIVE CARE. THEY ARE LOOKING
TO BE IN AN HOME-LIKE ENVIRONMENT WHEN THEY

- Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582

(843) 249-2831




SO D N oYy U W

NN RN NN R R B R e
OB W N O W N s W N O

229

Testimony of Sara Jo Faucher 30

CAN'T BE AT HOME SURROUNDE D BY THEIR LOVED

ONES THAT THEY WATOH DIE IN COMFORT, IN
DIGNITY AND THEY WANT‘TO EXPE‘RIENCE DEATH IN A
SPIRITUAL SENSE AS WELL AS A PHYSICAL ONE.
‘I‘I—IEY HAVE MADE THEIR DECISION. THERE HAS BEEN

. SOME CONFUSION BECAUSE ONE OF MY TRANSPORT

COMPANIES IS MYRTLE BEACH ATR MEDICAL TRANS-
PORT. THEY DO NOT PROVIDE HELICOPTER TRANS- -
PORT BECAUSE THEY DON'T HAVE A HELICOPTER.
INSTEAD, THEY EROVIDE‘GROUND TRANSPORTATION BY |
AMBULANCE, W‘H,ICH. IS THE SERVICE WE USE.

AGAIN "WE DON’ T USE HELICOPTER SERVICE AT ALL.

THERE WILL BE NO HELICOPTER TRANSFER. THERE

» IS A LETTER IN YOUR PACKET FROM MYRTLE BEACH
‘AIR MEDICAL TRANSPORT SHOWING YOU THAT WE DO

NOT PROVIDE HELICOPTER MEDICAL TRANSPORT.
EXHIBIT‘IOJ - THIS IS AN EMAIL FROM BATTALION
CHIEF, KENNY TODD, WHO WENT OUT AND MEASURED
THEOCLEARANCE ON WILDHORSE DRIVE. ACCORDING
TO CHIEF TODD, THE INTERNATIONAL FIRE CODE
REQUIRES THE FIRE DEPARTMENT TO HAVE ACCESS
ROADS TWENTY FEET WIDE.I CHIEF TODD MEASURED
THE ENTRANCE AT WILDHQRSE ROAD AND FOUND THAT
THE ENTRANCE GATE IS OVER TWENTY FEET WIDE.
HE DETERMINED THERE ARE NO FIRE DEPARTMENT

Jerry §. Mabry
MABRY COURT REPORTING A 1607 Magnolia Drive
Verbatim Reporters ’ N. Myrtle Beach, SC 29582
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ACCESS ISSUES WITH WILDHORSE ROAD.
MR. FURR ALSO ... HE ALSO CITES THE ORDINANCE

703.289, THE INGRESS AND EGRESS OF VEHICLE
TRAFFIC SHALL NOT CREATE A HAZARD FOR TRAFFIC
ON ADJACENT STREETS. THIS PROVISION ONLY
" APPLIES TO ROADSIDE MARKETS AND NOT TO A
NURSING HOME OR A HOSPICE HOUSE. THERE’S NO
.‘EVIDENCE\‘SHO"WII\‘IG'OTHAT WE WOULD CREATE A
TRAFFIC HAZARD. THE APPEAL ALSO RAISES THE
ISSUE THAT THIS WILL BE BUILT IN TWO PHASES
WITH TWENTY-EIGHT BEDS IN THREE SECTIONS WITH
TWO FLOORS. THAT IS INCORRECT. I SHOWED YOU
THE DRAWING EARLIER AND IT’S ONLY GOING TO BE
A FOURTEEN BED FACILITY. THE BUILDING IS ONE
STORY . ‘
EXHIBIT 11. THIS LETTER IS FROM CHRISTINE
ELLIS WHO IS WITH WACCAMAW RIVERKEEPER. SHE
CONTACTED HORRY COUNTY STORMWATER AND HORRY
COUNTY PLANNING AND ZONING TO INQUIRE ABOUT
THE PLANS FOR CONSTRUCTION. . THE PLANS CALL
FOR THE INFILTRATION SYSTEM TO CAPTURE STORM-
WATER RUNOFF UP TO A TEN YEAR STORM. STORM-
WATER RUNOFF FROM A TWENTY-FIVE YEAR STORM
WOULD BE CAPTURED BY THE LEVEL POOL SPREADER
PROPOSED IN THE CURRENT PLAN. THE PROPOSED

Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters : N. Myrtle Beach, SC 29582
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DESIGN MINIMIZES IMPERVIOUS AREAS BY LIMITING
THE CAPACITY TO FOURTEEN ROOMS AND PRESERVING
MUCH OF THE OPEN/WOODED SPACE. THE CURRENT
TREE REMOVAL PLAN INCLUDES PROTECTIONS OF LIVE
OAKS AND OTHER_ONSITE TREES AS WELL AS A
BUFFER ALONG THE PROPERTY LINE AND WETLAND
LINE. RIVERKEEPER IS IN SUPPORT OF THE

PROPOSED PLAN OFF HIGHWAY 90 ANb APPLAUD US

FOR INCORPORATING LOW IMPACT DEVELOPMENT
PRACTICES FOR INFILTRATING STORMWATER ON SITE
AND FOR. TREE PROTECTION. SHE DOES NOT BELIEVE
A HOSPICE HOUSE WILL HAVE A NEGATIVE IMPACT ON
THE WATER QUALITY OF THE WACCAMAW RIVER. LOW
LIGHTING IS ALSO USED IN THE DESIGN PROJECT

"NOT ONLY TO PROTECT WILDLIFE, BUT ALSO TO

PREVENT LIGHT FROM SHINING IN NEIGHBORING
PROPERTIES. | |

THE APPEAL ALSO CLAIMS THAT THIS SITE IS AN
INDUSTRIAL DUMP. PLEASE REFER TO EXHIBIT 12.
PRIOR TO PURCHASING THE LAND, WE HAD AN ENVIR-
ONMENTAL SITE ASSESSMENT DONE BECAUSE WE WOULD
NOT HAVE PURCHASED THIS PROPERTY IF IT HAD
BEEN A TOXIC DUMP OR HAD ANY KIND OF TOXICS ON
IT. A COPY OF THIS IS BEFORE YOU AND IT SHOWS
THERE ARE NO RECOGNIZED ENVIRONMENTAL CONDI-

Jerry S. Mabry
MABRY COURT REPORTIN 1607 Magnolia Drive
Verbatim Reporters : N. Myrtle Beach, SC 29582
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TIONS ON THIS SITE AND THE PROPERTY IS SUIT-
ABLE FOR OUR DESIGN. ALSO THERE WAS NON-
FIABLE AS‘BESTO‘S‘ FOUND DURING THE DEMOLITION OF
A HOUSE WHICH WAS LOCATED ON THE PROPERTY.
PLEASE LOOK AT EXHIBIT 13. ATTACHED IS AN
AGREEMENT WITH RHINO DEMOLITION AND ENVIRON-
MENTAL SERVICES AS WELL AS A LETTER FROM
PARTNER ENGINEERING AND SCIENCE, INC. PARTNER
DETERMINED THAT THE ONE INCH BY ONE INCH FLOOR
TILE AND MASTIC CONTAINED NON-FRIABLE
ASBESTOS. .SINCE .THIS WAS NON-FRIABLE, EXTRA-
ORDINARY MEASURES DURING DEMOLITION THAT
INCLUDE AIR MONITORING, MATERIAL ENCAPSULATION
AND/OR SUPPLIED-AIR WERE NOT IMPLEMENTED AND
THEY WERE NOT NEEDED. THEY HIRED RHINO, WHICH
IS A CERTIFIED ASBESTOS, A DHEC CONTRACTOR, TO
REMOVE THE MATERIAL AND DISPOSE OF IT
PROPERLY. THIS MATERIAL HAD TO BE REMOVED
FROM THE ABANDONED HOUSE IF THE PROPERTY WERE
APPROVED FOR ANY PURPOSE.

THIS APPEAL ALSO ASSERTS THAT THE CON APPLICA-
TION PROVIDES THAT THE SITE CANNOT HAVE ENVIR-
ONMENTAL CONDITIONS THAT WOULD BE A HEALTH
HAZARD. DHEC FOUND THAT THERE WERE NO SUCH
ENVIRONMENTAL CONDITIONS AND REPORTED THAT TO

Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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'MERCY CARE.’ | L
‘IBExEIBET:14,“'YoU‘cAN SEE THAT OUR CON HASN'T
EXPIRED. YOU HAVE A COPY OF THIS CON SHOWING
' THAT 1T EXPTRES ON MARCH 23, 2013 AND CAN BE
.EXTENDED TO ACCOMMODATE CONSTRUCTION AND
DELAYS . e ’
EXHIBIT 15 I LL JUST HAVE YOU REFER TO IT VERY
| QUICKLY THIS IS AN INVOICE FROM TOTAL TREE 1
.. CARE AND APPRAISAL. . WE HAVE HIRED AN ARBORIST.”
TO WORK: WITH US" ON THIS PROJECT ‘TO MAKE SURE
| THAT THE ™WO HUNDRED AND FIFTY YEAR OLD LIVE
" OAK TREE, PLUS ALL: THE OTHER BEAUTIFUL TREES,
ET CETERA “ON THE PROPERTY ARE MAINTAINED AND”
':”THAT WE CARE FOR’ THEM. S
‘*IF YOU' LL LOOK AT. EXHIBIT 16.. 'IT'S A PLAN OF.
‘ CORRECTION THAT WE HAD A ROUTINE DHEC. SURVEY
"AND MR. FURR IS ASSERTING THAT WE WERE NOT
. TAKING GARE OF OUR PATIENTS PROPERLY, ET.
CETERA. THAT IS UNTRUE: ABSOLUTELY UNTRUE.
IT'S FAR FROM THE REAL TRUTH. THERE’S AN
, ACCREDITED ACTION AS YOU CAN SEE FROM THE
 PAPERWORK
©'SO, 'IN SUMMARY, WE HAVE ALL KINDS OF SUPPORT
" FOR THIS HOSPICE HOUSE AT THIS LOCATION. I
WOULD ASK THE PEOPLE IN THE AUDIENCE WHO

' Jerry §. Mabry
MABRY COURT REPORTING - - 1607 Magnolia Drive
Verbatim Reporters ‘ ' _-N. Myrtle Beach, SC 29582
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SUPPORT THIS HOSPICE HOUSE TO PLEASE STAND UP.
(AUDIENCE ON.THE LEFT SIDE OF THE ROOM
STANDING UP.) ‘

IF YOU REPRESENT ANY OF THE HOSPITALS, I WOULD

ASK YOU TO REMAIN: STANDING . EVERYONE ELSE SIT

DOWN PLEASE. ANY PHYSICIANS? (THREE STANDING
UP.) THANK YOU.. ANY BOARD MEMBERS? (A FEW

'STANDING UP.) -

ONE OF THE THINGS ABOUT HOSPICE HOUSE ... ONE
OF THE THINGS IN OUR COMMUNITY AND BY CHOICE,
THAT RESIDENTS IN OTHER COUNTIES HAVE WHEN
THEY CAN’T DIE COMFORTABLY IN THEIR OWN HOMES,
THEY HAVE SOMEWHERE TO GO. HéRRY COUNTY DOES
NOT OFFER ASSISTANCE IN THIS CHOICE. IT’S THE
HOSPITAL OR NOTHING IF YOU CAN’T STAY HOME.

THIS IS WHY WE WANT THIS HOME. IT ACCESSIBLE

TO ALL HORRY COUNTY RESIDENTS. IT’S: SERENE
AND_iT’S PEACE?UL AND IT’S A PLACE FOR PEOPLE
TO HAVE THIS SPIRITUAL EXPERIENCE AND START
HEALING THOSE FAMILIES THAT SURVIVE THOSE
PEOPLE. THERE IS A PHYSICAL EXPERIENCE AS
WELL AS A SPIRITUAL ONE. THIS LOCATION IS
ALSO EQUA-DISTANCE TO ALL FOUR HOSPITALS. AT
ANY‘GIVEN‘TIME, CONWAY MEDICAL CENTER HAS AN
AVERAGE OF FIVE PATIENTS. GRAND STRAND

ll

Jetry S. Mabry
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REGIONAL CENTER HAS ABOUT THE SAME AMOUNT.

' MCLEOD/LORIS HAS THREE PATIENTS ON AVERAGE AND
SEACOAST ONE. THESE PATIENTS ARE HOSPICE
PATIENTS OR HOSPICE APPROPRIATE AND IF THEY'RE

"IN A HOSPITAL, THAT’S WHERE THEY HAVE TO DIE.
THERE IS NO HOSPICE HOUSE FOR THEM TO GO TO
YET. ONCE INTERNATIONAL DRIVE IS COMPLETED,

. “IT WILL BE TEN MINUTES FROM GRAND STRAND
REGIONAL CENTER, MAKING IT INCREDIBLY ACCES-
SIBLE FROM THE BEACH AREA.

IF YOU AGREE WITH MR. FURR AND MS. JENSEN’S
ABSURD CONTENTION THAT A HOSPICE HOUSE IS A
HOSPITAL, THEN WHAT YOU’RE REALLY SAYING IS

' THE PLANNING AND ZONING DEPARTMENT IS WRONG.
THE COUNTY COUNCIL, WHO HAD A COMPLETE
RESOLUTION SUPPORTING THIS, EVERY MEMBER. IT
WAS UNANIMOUS. THEY’RE WRONG. WHAT YOU'RE
SAYING IS DHEC IS WRONG. DO THEY SAY OTHER
COUNTIES ARE WRONG IN SOUTH CAROLINA? THESE
ARE MISTAKES. THEN THEY'RE SAYING THAT MEDI-
CARE IS WRONG. IS THAT POSSIBLE? THANK YOU.
MR. HANNA: ARE THERE ANY QUESTIONS FROM ANY
MEMBERS? MR. IVES. |
MR. IVES: THANK YOU FOR A VERY THOROUGH
PRESENTATION. 1IN SOME CORRESPONDENCE WE WERE

Jerry 8. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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GIVEN IT WAS STATED THAT THIS PHASE PROJECT
WOULD BE BEGINNING WITH FOURTEEN BEDS. DO YOU
ENVISION EXPANDING THE FACILITY?

MS. FAUCHER: I PERSONALLY CANNOT ENVISION
EXPANDING. I WANT TO GET THIS ONE HOUSE
BUILT. WE HAVE TWENTY-TWO ACRES. I CAN'T

TELL YOU WHAT’S GONNA HAPPEN IN THE FUTURE,
BUT I WOULD CERTAINLY HOPE THAT I'M GONNA BE
HERE WRITING LETTERS TO YOU ALL TO MAKE IT
BIGGER.
MR. IVES: THANK YOU VERY MUCH.

- MS., FAUCHER:  YOU’'RE WELCOME. -
MR. HANNA: ANY OTHER QUESTIONS FROM BOARD
MEMBERS?

MR, FLOWERS: MR. CHAIRMAN, IN THE INTEREST OF
TIME, WE HAVE TWO DOCTORS WHO ARE HERE TO
TESTIFY. I BELIEVE THAT MOST OF THEIR TEST-
IMONY HAS BEEN COVERED. SO, THAT’S ALL FROM
OUR SIDE.

MR. HANNA: I’'VE GOT A QUESTION OF ONE OF THE
HOSPITAL DOCTORS. I THINK THE GENTLEMEN WHO
STOOD, UP WHO ARE AFFILIATED WITH THE
HOSPITALS. WOULD ONE OF YOU COME FORWARD?
DR. PRESTON STROSNIDER, HAVING BEEN DULY SWORN,
TESTIFIED AS FOLLOWS:

- Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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MR. HANNA: WOULD YOU STATE. YOUR NAME AND
ADDRESS FOR THE RECORD PLEASE?

DR. STROSNIDER: DR. PRESTON STROSNIDER, 4266
CONGRESSIONAL DRIVE, MYRTLE BEACH.

MR. HANNA' WOULD IT BE:ALL RIGHT IF I CALLED
YOU DR. PRESTON'P

-DR. STROSNIDER: JUST CALL ME STRO. A FOUR

LETTER WORD.
MR. HANNA: WHAT DO YOU DO WITH HOSPITALS?

'DR. STRQ: I'M THE CHIEF ... I &M THE CHIEF.
. MEDICAL ... I AM THE VICE PRESIDENT FOR

. MEDICAL AFFAIRS I'M ESSENTIALLY THE MEDICAL

DIRECTOR OF . THE HOSPITAL IN CONWAY I ALSO:
SIT ON THE BOARD OF MERCY CARE. o |
MR. HANNA: OKAY. CONWAY HOSPITAL. IN YOUR
OPINION, IS HOSPICE A NURSING HOME OR A

- HOSPITAL?

DR. STRO: IT’S DEFINITELY NOT A HOSPITAL. I
DON’T EVEN THINK IT'S A NURSING HOME. IT’S
REALLY JUST A RESIDENTIAL HOME IN THE FACT
THAT THEY DO NOT PROVIDE WHAT WE CALL MEANING-

FUL TREATMENT:. COMFORT CARE, YES, BUT THEY
ARE NOT BEING TREATED IN A HQOSPITAL ROOM.
THEY’ RE NOT A HOSPITAL.
MR. HANNA: . IS THERE A CRITERIA FOR THE SIZE
~ Jerry 8. Mabry
MABRY COURT REPORTING : 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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AND NUMBER OR THE NUMBER OF BEDS IN A
HOSPITAL?

DR. STRO:; NO. THERE ARE CRITICAL ACCESS
HOSPITALS THAT HAVE LESS THAN TWENTY-FIVE
BEDS, BUT IN DEFERENCE .TO WHAT MR. FURR SAID
EARLIER, I WOULD LIKE TO COMMENT. NURSING
HOMES DO REQUIRE.THAT THEY HAVE A MEDICAL
DIRECTOR. |

MR. HANNA: ANY QUESTIONS FROM ANY OTHER
MEMBERS OF THE BOARD? MR. LEBIEDZ.

MR: LEBIEDZ: YES, SIR. I’VE GOT A QUESTION
IN REFERENCE TO MERCY HOSPICE. ARE YOU GOING
TO HAVE NURSES ON STAFF?

DR. STRQ; THERE WOULD BE NURSES AVAILABLE TO
HELP. |

MR. LEBIEDZ: BEYOND STAFF, AS LONG AS THERE
WAS A PATIENT THERE, WOULD YOU HAVE SOMEBODY
AVAILABLE?

DR. STRO: OH, YES.

MR. LEBIEDZ: WOULD YOU HAVE CNAS OR MEDICAL
ASSISTANTS ON STAFF?

DR. STRO: SURE.

MR. LEBIEDZ: SO, YOU WOULD ACTUALLY HAVE THE
SAME STAFFING AS YOU WOULD IN A HOSPITAL,
DOCTORS MAKING ROUNDS?’

' Jerry S, Mabry
RY COURT REPORTING ‘ 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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DR. STRO: DOCTORS COULD MAKE ROUNDS, YES.
MR. LEBIEDZ: IF I’M A HOSPICE PATIENT, WOULD

" THEY MAKE ROUNDS?
DR. STRO: SURE,

MR, LEBIEDZ: ON A DAILY BASIS?
DR. STRO: NOT DAILY.
MR. LEBIEDZ: NOT DATLY. BUT YOU WOULD HAVE A

'. MEDICAL STAFF THERE AVAILABLE 24/77 |

| DR STRO: YES. THERE ARE PHYSICIANS ‘WHO
CURRENTLY CARE FOR HOSPICE PATIENTS IN THEIR
N.HOME | AND, THEY’RE AVAILABLE TO COME TO THE

HOME HELP WITH THE - FAMILY UNDERSTANDING THE

VGRIEVING PROCESS OR DYING PROCESS

LEBIEDZ : JUST FOR BACKGROUND, I'VE GOT A

WIFE WHO HAS BEEN IN GERIATRIC CARE AS A NURSE

EOR WELL OVER TWENTY FIVE YEARS. SHE’S BEEN A

‘NURSE FOR OVER FORTY~ FIVE YEARS. I’M FAMILIAR

WITH HOSPICE COMING IN TO THE HOME WHE MY

MOTHER-IN-LAW PASSED AWAY SEVERAL YEARS AGO.
80, I'M FAMILIAR WITH THAT I'M FAMILIAR WITH.
" YOUR ASPECT OF WHAT A NURSING HOME IS AND I

DON’T WANT TO SEEM CRUEL, BUT A NURSING HOME
IS LONG TERM AND THERE’S REALLY NO RECOVERY.

- BASED ON MY WIFE’S ALMOST TWENTY-FIVE YEARS AS

A NURSE IN A NURSING FACILITY ... I MEAN, A

Jerry S. Mabry
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NURSING HOME, BUT I JUST ... LOCATION, LOCA-
ION, LOCATION. IF IT WERE SOME PLACE OUT IN
THE MIDDLE OF NOWHERE, BOY, I COULD SUPPORT
THAT. THERE’S A NEED FOR HOSPICE BECAUSE LIKE
I SAID, I'VE EXPERIENCED IT FIRSTHAND, BUT

LOCATION. LOCATION ONE QUESTION IN MY MIND

WAS TRAFFIC STUDIES " I DON'T EVEN KNOW IF
WE'VE HAD A TRAFFIC STUDY OTHER THAN WHAT MS.
JENSEN DID THERE S GOING TO BE A LOT OF
TRAFFIC FOR FOURTEEN PEOPLE HOW MANY NURSES

: ARE YOU GONNA HAVE, EMPLOYEES ALONE COMING AND

GOING ON A DATLY BASIS, OKAY? HOW ABOUT
SUPPLTES THAT YOU HAVE NEED ON A DAILY BASIS
COMING AND GOING? THAT'S A RESIDENTIAL
COMMUNITY. OKAY. THAT’S NOT A COMMERCIAL
VENUE TO ME, OKAY? JUST AS YOUR REPORT.
THAT’S A LOT OF HARD WORK TQ PUT INTO THIS,
BUT I CAN'T POSSIBLY DIGEST THIS IN A SHORT
THIRTY-FIVE, FORTY MINUTES. I WOULD LOVE TO
SIT DOWN BUT I COULD NOT LISTEN TO YOU AND
POSSIBLY GO THROUGH WHAT YOU PRESENTED IN SUCH
AN EXCELLENT FASHION. THERE’S JUST ACTUALLY
NO WAY. I CAN'T GIVE YOU FOLKS A FATR AND A
JUST DECISION ... PAT LEBIEDZ CAN’T, WHEN YOU
HAVE HERE ALL THIS AND LISTEN TO WHAT YOU HAVE

| Jerry S. Mabry
[IMABRY COURT REPORTING 1607 Maguoolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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BEEN SAYING AND YOU EXPECT ME TO MAKE A DETER-
MINATION, I CAN'T DO IT. I'LL TELL YOU I
'CAN’T DO IT. THANK YOU FOR YOUR TIME.. |
MR. HANNA: < ANY OTHER QUESTIONS? JUST MAYEE
TO ADDRESS WHAT YOU HAD TO SAY, PAT, ABOUT
- COMMERCIAL. IT{S_CEA. I MEAN, THEY CAN PUT A
GROCERY STORE THERE. I MEAN, TRACT COUNTS

REALLY ... DON’T REALLY ... IN THIS INSTANCE,
DON'T REALLY, I DON’T THINK, REALLY COME INTO
PLAY BECAUSE THAT’S ... THEY CAN PUT A GROCERY |
STORE THERE, WHICH IS GONNA BE A LOT MORE .
TRAFFIC THAN THIS. -MR. FURR, I THINK YOU
WANTED TO COME BACK UP. | B
MR, FURR: ' JUST ONE POINT. I HAVE RECENTLY
ATTEMPTED TO READ WHAT HAS BEEN SENT TO DHEC.

- I HAD A COPY OF THAT TO REVIEW.. I JUST GOT
THAT. AND THEY’VE ALWAYS HAD PLANS TO |
INCREASE THIS TO TWENTY-EIGHT BEDS. THAT’S
WHAT THEY SAID IN THEIR PRESENTATION, BUT IF
THEY CHANGED IT, I DON’T KNOW. WHEN THEY DID
THEIR PRESENTATION BEFORE DHEC, THEY HAD A
 TWENTY-EIGHT BED HOSPITAL.

MR. HANNA: THANK YOU. YOU MAY WANT TO
ADDRESS THAT.

MR. FLOWERS: I CAN ADDRESS THAT. MY NAME IS

‘ ' s ' Jerry S. Mabry
MABRY COURT REPORTING ' 1607 Magnolia Drive
Verbatim Reporters ‘ N. Myrtle Beach, SC 29582
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DAVID FLOWERS. 'I'M WITH MERCY CARE. JUST TO
CLARIFY, THIS IS ONLY FOR FOURTEEN BEDS.
THERE ARE NO PLANS FOR ANY ADDITIONAL PHASE
WHATSOEVER. ' IT HAS BEEN LIMITED TO THOSE |

" FOURTEEN BEDS. | |
MR. HANNA: SO, THE APPLICATION HAS BEEN

" CHANGED? . ) | .
MR. FLOWERS: THAT’S MY UNDERSTANDING IT HAS
BEEN. ' IT’S ONLY BEEN APPROVED FOR FOURTEEN
BEDS. ' '
MS. FAUCHER: INITIALLY WE WANTED TO ADD TO
THE BUILDING OVER THE HOSPICE HOUSE THE
FOURTEEN BEDS. WE’VE-NEVER HAD A PLAN FOR
MORE THAN FOURTEEN  BEDS. BUT, IF WE WERE TO
ADD A BUILDING ON TOP, WE FOUND OUT AS WE GOT
FURTHER INTO THE PROJECT THAT WE WOULD HAVE TO
SURVEY THE ... THAT DHEC WAS SURVEYING THE
ADMIN BUILDING WITH THE SAME KIND OF EYES AND
RESTRICTIONS THAT THEY DO IN A MEDICAL
FACILITY OR A NURSING HOME, WHICH HOSPICE IS
NOT AKIN TO. AND THE COST FOR THAT WAS OUT-
RAGEOUS AND IT WAS THE COST FACTOR THAT MADE
US DECIDE NOT TO PUT AN ADMIN BUILDING UP
THERE. WE’RE NOT GONNA GO VERTICAL. IT'S

JUST WAY TOO EXCESSIVE. SO, IT’S FOURTEEN

Jerry S. Mabry
MABRY COURT REPORTING , 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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BEDS. THAT'S ALL WE HAVE A CON FOR. IF WE
WANTED MORE BEDS, WE’D HAVE TO GO BACK AND
APPLY FOR ANOTHER CON FOR MORE BEDS. IT’S NOT
WHAT WE’RE LOOKING FOR RIGHT NOW. 1I’M NOT

SURE WHAT WILL HAPPEN IN THE FUTURE, BUT IT’S
NOT ANYTHING WE’RE LOOKING TO RIGHT NOW.
MR. FLOWERS: I WOULD JUST LIKE TO BRIEFLY
ADDRESS THE OTHER ISSUES. THE ISSUE BEFORE
THE BOARD HERE IS REALLY A NARROW ONE AND THAT
IS WHETHER A HOSPICE HOUSE IS A HOSPITAL AND I

_ KNOW THERE ARE SOME ISSUES RELATED TO TRAFFIC,
NOISE AND OTHER CONCERNS, BUT I WOULD POINT
OUT, AS THE CHAIRMAN SAID, THIS PROPERTY CQULD
BE USED FOR A GROCERY STORE. IT COULD BE USED
FOR A BANK, A SERVICE STATION, A RAILROAD
DEPOT.. IT COULD EVEN BE USED FOR AN AIR FIELD
OR OFFICE BUILDING. SO, THERE ARE MANY
PERMITTED USES OF THIS PROPERTY. THIS USE
RIGHT HERE HAS THE LEAST IMPACT OF ANY OF

- THOSE WHATSOEVER. THE TRAFFIC SITES THAT WE
ELUDED TO. THERE ARE FOURTEEN BEDS.
ACCORDING TO A NATIONAL OR NORTH AMERICAN
INDUSTRY CLASSIFICATION SYSTEM, A HOSPICE
HOUSE IS CLASSIFIED AS A NURSING HOME. AND
WITH A NURSING HOME YOU GET AN AVERAGE OF 2.4

: Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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TRIPS PER BED PER DAY. SO, IN THIS CASE,
INCLUDING STAFF AND THREE VISITORS, INCLUDING
DELIVERY, WILL ONLY AVERAGE 2.4 TRIPS PER DAY
PER BED. THAT IS A TOTAL OF THIRTY-FOUR TRIPS
PER DAY FOR THIS HOSPICE FACILITY. NOW, IF
YOU HAVE A SINGLE FAMILY RESIDENTIAL NEIGHBOR-
HOOD, YOU’RE GONNA GENERATE AT LEAST NINE
TRIPS PER DAY PER HOME. SO, IF YOU ALLOW FOR
THIS RESIDENTIAL NEIGHBORHOOD, YOU’RE GONNA
HAVE MUCH MORE IMPACT ON HIGHWAY 90 AND ON
WILDHORSE THAN YOU WOULD WITH THIS HOSPICE
HOUSE. THEY HAVE DONE EVERYTHING THAT THEY
CAN TO DEVELOP THIS PIECE OF PROPERTY TO HAVE
AS LITTLE IMPACT ON THEIR NEIGHBORS AS
POSSIBLE. YOU'VE HEARD ABOUT THE TREE
PROBLEM. YOU’VE HEARD ABOUT THE ENVIRONMENTAL
ISSUES AND CONCERNS THAT THEY TRIED TO
ADDRESS. RIVERKEEPER IS INCLUDED IN THIS AND
THEY SAID THAT THEY FULLY SUPPORT THIS BASED
ON THE CONSTRUCTION TECHNIQUES WE’RE GONNA USE
FOR THIS PROJECT. BUT IT REALLY GOES TO THE
NARROW ISSUE OF IS THIS A HOSPITAL. YOU CAN’T
LOOK AT THE DESIGNS. YOU CAN’T LOOK AT WHAT'S
BEEN SAID OR LAID OUT BEFORE YOU TODAY AND
COME TO ANY OTHER CONCLUSION THAT YOU CAN'T

(i

|

Jetry S. Mabry |
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MAKE A DETERMINATION THAT THIS IS A HOSPITAL.
A HOSPTTAL FUNCTIONS DIFFERENTLY AND MOST

- IMPORTANTLY, IT'S LICENSED FOR THAT. THE
STATE OF SOUTH CAROLINA HAS TWO SEPARATE

~ LICENSINGS OR LICENSING REGULATIONS FOR A

'HOSPITAL AND FOR HOSPICE DHEC HAS EVEN
LOOKED AT THIS. HAVE SATD THAT THIS ORDIN-
ANCE ..'.“:‘Go‘AHEAD AND TAKE A LOOK AT “EM AND
THEY HAVE SAID THIS HOSPICE HOUSE IS ALLOWED
IN THIS ZONE. WE BELIEVE THAT IT FITS WITHIN
THE DEFINITION OF A GROUP HOME AND A NURSING
'HOME. THE DEFINITION OF A GROUP HOME UNDER
THE ORDINANCE IS DEFINED AS A SPECIALIZED
TREATMENT FACILITY THAT PROVIDES LESS THAN
PRIMARY CARE. THAT'S WHAT A HOSPICE HOUSE
DOES. IT'S LESS THAN PRIMARY CARE OR ACUTE
CARE. AS EVERYONE HAS SAID, THE GOAL OF

| HOSPICE CARE IS NOT FULL TREATMENT AND TO GET

| PEOPLE BETTER AND NOT DIE. IT'S END OF LIFE
COMFORT CARE. THAT IS A SPECIALIZED CARE THAT
IS AVAILABLE IN A GROUP HOME SETTING BY THIS.
YOU’VE HEARD ABOUT THE DESIGN OF THE PROJECT.
IT’S DESIGNED TO BE LIKE A RESIDENCE. IT’S
NOT A"'HOSPITA‘L. THAT'S THE ISSUE THAT’S
BEFORE THE BOARD TONIGHT. IS THIS A HOSPITAL

‘ Jerry 5. Mabry
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Testimony of Matt Scalise

OR IS IT A GROUP HOME OR A NURSING HOME. AS
YOU CAN SEE FROM THE AFFIDAVITS THAT WERE
SUBMITTED TO YOU BY MR, LEVITT AND BY MR.

| GIBBS, WHO IS A DHEC CHIEF, THIS IS NOT A

HOSPITAL. THIS IS MORE AKIN TO A NURSING HOME
OR GROUP CARE. SO, WE THANK YOU FOR YOUR

ATTENTION TONIGHT. WE APPRECIATE YOU
. LISTENING TO US AND WE HOPE THAT YOU WILL

UPHOLD THE DECISION OF THE ZONING ADMINIS-
TRATOR. THANK YOU.

IMATT SCALISE, HAVING BEEN DULY SWORN, TESTIFIED AS
FOLLOWS:

MR. HANNA: PLEASE STATE YOUR NAME AND ADDRESS
FQR THE RECORD. f

MR. SCALISE: MATT SCALISE, 1362 LYNCHBURG,
MYRTLE BEACH, SOUTH CAROLINA. THERE’S BEEN A
LOT OF DETAILS SHARED BY THE GENTLEMAN WHO'S A
NEIGHBOR. ONE OF THE THINGS I WANTED TO MAKE
CLEAR AND I COULD GET SIDETRACKED ON THE
OUTSIDE ISSUES ACCORDING TO DAVID HE
MENTIONED. I LOOKED AT THIS AS A VERY NARROW
SUBJECT TO BE RULED ON. THERE’S A LOT OF

_SMOKE AND MIRRORS HERE AND A LOT OF UNRELATED

ISSUES THAT HAVE BEEN BROUGHT UP TONIGHT AND
WE RESPONDED TO EACH AND EVERY ONE OF THEM.

Jerry S. Mabry
BRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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Testimony of Lawrence Gallaway

THERE’S A REASON WHY SO MANY OTHER BODIES AND
SOME OF THE OTHER AGENCIES RULED IN THE SAME
MANNER TO AUTHORIZE THIS. OUR ORGANIZATION,
OUR BOARD, WOULD NEVER HAVE AUTHORIZED THE
PURCHASE “OF THIS PIECE OF LAND IF IT WEREN'T
FOR THE FACT THAT WE GOT ALL OUR DUCKS IN A
ROW AND IT MAKES YOU WONDER ONE OF THE THINGS
THAT WE DID. WE HAVE A RESOLUTION THAT WAS
VOTED ON UNANIMOUSLY BY COUNTY COUNCIL. HORRY
COUNTY COUNCIL SIGNED A RESOLUTION UNANIMOUSLY -
SUPPORTING THIS AS A USE. THAT COMBINED WITH
DHEC AND THE CON THAT DHEC GRANTED US WAS NOT
JUST .A CON AND GO FIND A LOCATION. THAT CON
WAS SPECIFIC TO THIS PARTICULAR SITE. SO,
THERE’S A LOT OF TIME AND EFFORT, MONEY AND
. HARD WORK THAT’S GONE INTO THIS AND TO ME TO

GET SIDETRACKED ON OTHER PHERIPHAL ISSUES
SEEMS TO ME TO BE A TRAVESTY. THAT’'S ALL I
HAVE TO SAY. .
MR. HANNA: THANK YOU, MR. SCALISE. ANYONE
ELSE WISHING TO SPEAK WITH ANYTHING NEW.
PLEASE COME FORWARD. |

LAWRENCE GALLAWAY, HAVING FIRST BEEN DULY SWORN, .

TESTIFIED AS FOLLOWS: : )
MR. HANNA: STATE YOUR NAME AND ADDRESS FOR

A Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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THE RECORD PLEASE.

MR. GALLAWAY: WILLIAM GALLAWAY, HIGHWAY 90,
RURAL HIGHWAY 90. I’M NOT GOING TO GET OFF
TRACK, JUST GIVE ME TWO OR THREE MINUTES AND
LISTEN TO SOME FACTS. WHERE THE WILDHORSE
ROAD IS A LOT OF LAND. IT’S GOT A RED BORDER
AROUND IT WHERE YOU GO INTO THE ENTRANCE.
OKAY, I GUESS I'M THE OLD GUY OF THE GROUP
HERE. I WAS BORN AND RAISED ON ALL THAT
PROPERTY THERE. I WAS IN A HOUSE IN WILDHORSE
BEFORE ‘IT EVER BECAME WILDHORSE. MY GRAND-
FATHER HAS DONE PASSED AND ALL THAT LAND
BELONGED TO HIM FIRST. THAT BLOCK THERE SIT
BACK ACROSS THERE WHEN YOU GOT OFF OF
INTERNATIONAL DRIVE. THE RESIDENTIAL THING
ASIDE, I’‘M TOTALLY AGAINST IT. THIS WAS
CALLED NIXONVILLE. IF YOU DIDN'T KNOW, IT WAS
CALLED NIXONVILLE, OKAY, AND THERE’S VERY FEW
FAMILIES LIVING IN NIXONVILLE PER SE THE
WILDHORSE, ET CETERA. THE TRAFFIC AND
EVERYTHING IS EXTREMELY BAD. NOW, ON THE 23F°
OF JANUARY OF THIS YEAR,.MY FATHER PASSED AND
I'M NOT GOING AGAINST THE HOSPICE PROGRAM, BUT
I HAD SOME BAD EXPERIENCE FROM HOSPICE ‘CAUSE

THEY SAID ... THE DOCTOR SAID, “LEAVE HIM HERE

Jerry S. Mabry
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AND LET HIM DIE.” WE SAID, “NO, WE’'RE TAKING
HIM HOME.” BUT HE LIVED A HAPPY LIFE FOR

. ANOTHER YEAR. I DON'T KNOW WHEN YOU SAY ABOUT

TAKE "EM AND SOMEONE MADE THE STATEMENT THAT
WHETHER THEY WANT TO DIE. MY DADDY NEVER SAID
HE WANTED TO DIE. HE WANTED TO LIVE AND WE

 WANTED HIM TO LIVE. ONLY THING THAT HOSPICE
. WAS ASKING ME ABOUT IS SIGNING A DOR AND I
' SAID, “NO, I’'M NOT GONNA STIGN THAT.” YOU

KNOW, AND I WENT DOWN THERE. I SAID, “WE WANT
THE AMBULANCE TO COME GET HIM WHATEVER

. HAPPENS. OKAY. IT WAS ALL ABOUT A MONEY |
_ THING. OKAY. AT THIS POTNT, T DID HAVE SOME
BAD EXPERIENCES DEALING WITH HOSPICE AND IT

JUST ... I GOT ALL THE GLORY IN THE BEGINNING

TO .GET HIM IN THE PROGRAM. THEY ...
MR, HANNA: MR. GALLAWAY, WILL YOU ADDRESS THE

" BOARD.

MR. GALLAWAY: I'M SORRY.. ONCE HE GOT IN THE
PROGRAM, WE FOUND OUT DIFFERENTLY. SO, I JUST
WISH THEY WOULD NOT CONSIDER THIS THING ON

HIGHWAY S0 RIGHT THERE IN THE NIXONVILLE AREA.

- WE HAVE ENOUGH PROBLEMS WITH TRAFFIC, ET

CETERA, LIKE IT IS, BUT I'M TRYING IN THE
STATE OF HOPE ON BEHALF OF EVERYONE'’S WELFARE

Jerry §. Mabry
MABRY COURT REPORTING ' 1607 Magnolia Drive

Verbatim Reporters g : . N. Myrtle Beach, SC 29582
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THAT WE WISH NOT TO HAVE THAT IN THIS AREA.
THANK YOU.

MR. HANNA: THANK YOU, SIR. COME FORWARD IF
YOU HAVE ‘SOMETHING DIFFERENT TO SAY.

MS. MOYER: THIS IS DIFFERENT.

|GLORIA MOYER, HAVING FIRST BEEN DULY SWORN,

TESTIFIED AS FOLLOWS

MR. HANNA: GIVE US YOUR NAME AND ADDRESS FOR
THE RECORD.PLEASE. |
MS. MOYER: GLORIA MOYER, 9469 CARRINGTON .
DRIVE, MYRTLE BEACH. I OWN A PROPERTY AT
WILDHORSE. THE ONLY THING I WANTED TO SAY IS
THAT ‘NOBODY MENTIONED REAL ESTATE VALUES HERE
AND THIS IS GOING TO AFFECT ... WE'VE BEEN
TOLD BY PROFESSIONAL REALTORS THAT IT IS GOING
TO AFFECT THEIR VALUES AND IT WILL AFFECT
THEIR LAND AND I DON’T KNOW HOW THIS CAME
ABOUT IN THE VERY BEGINNING, BUT WHEN THEY
TALKED ABOUT IT WAS GONNA BE OFF 90 ... WELL,
IT IS GONNA BE OFF 90, BUT THEY DIDN'T GO IN
OUR SUBDIVISION. THAT’S THE WHOLE THING THAT
THEY’RE SAYING IS GONNA AFFECT THEM. ANOTHER
THING IS THEY TALK ABOUT MEETING THE NEED FOR
A HOSPICE HOUSE. SO, THERE ARE EMPTY HOSPICE
ROOMS RIGHT NOW. MY DAD DIED IN HOSPICE. SO,

Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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Testimény of Dr. Charles Sasser

THERE ARE ROOMS AVAILABLE RATHER THAN HAVING
THIS HOUSE IN A RE;IDENTLAL SECTION. ' THAT’S
ALL. ' ;

DR. CHARLES SASSER, HAVING BEEN. DULY SWORN, TESTI-
(ELED AS FOLLOWS: -

MR. HANNA: STATE YOUR NAME AND ADDRESS FOR
THE RECORD. |
DR. SASSER: CHARLIE SASSER, 1517 FOREST VIEW

- ROAD, CONWAY, SOUTH CAROLINA. I’'M AN HORRY ‘
”1COUNTY NATIVE. MY FAMILY HASJBEEN PRACTICING” 

'MEDICINE AND SURGERY iN‘HORRY'COUNTY, ALMOST

_ WITHOUT INTERRUPTION, SINCE 1925. I’/VE BEEN

MEDICAL DIRECTOR OF MERCY HOSPICE SINCE 1981
AND MEDICAL DIRECTOR OF A PALLIATIVE CARE PRO-
GRAM AT CONWAY MEDICAL CENTER SINCE 2003. I
WANT TO GET BACK TO THE MAIN ISSUE OF WHY A

,-.HOSPITAL IS DIFFERENT FROM A HOSPICE FROM A

MEDICAL PROSPECTIVE. I WOULD, WITH DUE
RESPECT TO MR. FURR. THE WORD HOSPICE IS A
MEDIEVAL TERM WHICH REFERS TO THE WAY STATIONS
ACROSS EUROPE FOR SOLDIERS RETURNING FROM THE

CRUSADES TO DIE. ALTHOUGH HOSPICE AND

HOSPITAL MAY HAVE THE SAME ROOT WORD, THEY'RE

IN THE SEMINARY END. THE PROBLEM WITH

HOSPITALS IS THAT IT COMES OUT OF A BIBLE OF

' . - — Terry S, Mabry
MABRY COURT REPORTING - ' 1607 Magnolia Drive
Verbatim Reporters ‘ o N. Myrtle Beach, SC 29582
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CARE WE CALL THE ACUTE CARE BIBLE. THIS WENT
ON FOR ABOUT A HUNDRED YEARS AND IT’S STILL
GOING ON. BASICALLY IT AROSE FROM A SITUATION

WHERE MOST PEOPLE DIED OF ACUTE ILLNESS OR

INJURY. THIS PROBLEM.IS RECOGNIZED AS WE'VE

' GOTTEN MORE SOPHISTICATED WITH OUR HEALTH CARE

TO KEEP PEOPLE ALIVE LONGER WITH CHRONIC,
INCURABLE, PROGRESSIVE DISEASE AND NOW, WE
HAVE THIS EXPLODING POPULATION OF AGING AND
PEOPLE WITH LIFE-THREATENING ILLNESS WHERE AN
ACUTE CARE MODEL NO LONGER SERVES. AND, IN

FACT, WHAT -WE HAVE COME TO UNDERSTAND IS THAT

IT CAN ACTUALLY BE DELETERIOUS. THE ACUTE
CARE MODEL ' WORKS GREAT IF YOU'VE GOT SOMETHING

" TO RETURN TO IN TERMS OF NORMAL HEALTH AND

IT’S DESIGN IS TO CURE AND TO RESTORE TO SOME

'PREVIOUS STATE OF NORMAL HEALTH. AND THAT'S

WHAT HOSPITALS ARE SO GOOD AT. THAT'S WHY
THEY GOT SO MANY DIFFERENT MECHANISMS FOR
DIAGNOSE AND TREATMENT IN HOSPITALS. THAT
SHOULD-BE FAIRLY APPARENT. 1IF YOU LOOK AT THE
CAUSE OF DEATH IN THIS COUNTRY, AFTER HEART
ATTACKS, CANCER AND STROKES, THE FOURTH MOST
COMMON CAUSE OF DEATH IS MEDICAL MISADVENTURE.
A HUNDRED THOUSAND A YEAR ESTIMATED AND I'LL

. Jerry S, Mabry
MABRY COURT REPORTING ‘ 1607 Magnolia Drive
" {{Verbatim Reporters N. Myrtle Beach, SC 29582
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BET THERE ARE TWO OF US HERE WHO DIDN’T HAVE
FOLKS WHO HAD COMPLICATIONS AND THAT'’S NOT TO
SAY WE'RE GIVING BAD MEDICINE. THEY ARE

- GETTING TH‘E'MOST' AND THE. BEST. MEDICINE WE
- COULD. THE PROBLEM IS, THEY 'CAN.USE THE ACUTE

CARE MODEL OVER HERE WITH PEOPLE WHO ARE AGING

AND CHRONICALLY ILL AND FRAGILE. IT OFTEN
DOESN’T WORK OR IT MIGHT ACTUALLY MAKE' PEOPLE

WORSE. AND SO IT’S REALLY IMPORTANT TO GET
PEOPLE OUT OF THAT ACUTE CARE SETTING WHEN
THEY’VE GOT A CHRONIC INJURY OR ILLNESS. NOW,
T HAVE NOT HAD A PRIOR.EXPERIENCE WITH A
HOSPICE HOUSE. I HAVE OVER THREE DECADES OF
EXPERIENCE WITH TAKING CARE OF HOSPICE
PATIENTS IN THE HOSPITALS AND NURSING HOMES.

I CAN TELL YOU THAT ALTHOUGH I THINK THAT OUR
MEDICINE DOES A WONDERFUL JOB AND WE’VE GOT
NURSES THAT WE HAVE THOROUGHLY TRAINED IN THE.
ACUTE CARE MODEL AND IN THE COMFORT CARE MODEL
WHO CAN TAKE CARE OF THESE PEOPLE. WHEN YOU

‘f"HAVE HEARD WHAT WE ARE DESIGNING OUT HERE, A
- PLACE WHERE THE ENVIRONMENT THAT SPEAKS TO .

THESE PEOPLE AND SAY TO THEM THAT THEY ARE

" SPECIAL PEOPLE AND THAT THEY HAVE SOME SIGNI-

FICANCE AND THE BEAUTY OF THE ENVIRONMENT,

Terty S, Mabry
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OKAY. IT’S NOT HOSPICE IN HOSPITALS AND THEY
ARE NOT  THE SAME,

"MR. HANNA: THANK YOU, SIR. ‘HAVE WE GOT ONE
MORE GENTLEMAN? I’M GOING TO TAKE THIS
GENTLEMAN, MAYBE ONE OTHER PERSON AND WE’RE
-GONNA CUT IT OFF.

ED ALLEN, HAVING FIRST BEEN DULY SWORN, TESTIFIED

JAS FOLLOWS:

MR. HANNA: STATE YOUR NAME AND ADDRESS FOR
THE RECORD.

MR. ALLEN: I'M ED ALLEN. I LIVE AT 3145 LAW
ENFORCE DRIVE. I’M NOT GONNA GET INTO
UGLINESS. I'LL TRY TO GET THROUGH THIS. I
WAS BORN AND RAISED IN CONWAY. I KNOW THE
AREA. WHEN I DECIDED TO BUILD MY FINAL HOME,
I LOOKED AROUND AND FOUND LAW ENFORCE. 1IT'S
QUIET AND IT’S PEACEFUL. IT’S BEEN THAT WAY
FOR THIRTY YEARS. THE WORD, “HOSPICE”, I
WOULD BET IS DERIVED FROM THE WORD,

' “HOSPITAL.” YOU GOT NURSES AND DOCTORS IN A
BUILDING TAKING CARE OF PATIENTS. TO ME, IF
IT WALKS LIKE A DUCK, LOOKS LIKE A DUCK AND
QUACKS LIKE A DUCK, YOU CALL IT A DUCK.
THERE’S A LOT MORE I WOULD LIKE TO SAY, BUT
I’'LL LEAVE IT AT THAT.

: Jerry S. Mabry
ABRY COURT REPORTING 1607 Magnolia Drive
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Testimony of Veronica Smalls

MR. HANNA: I’'LL TAKE ONE MORE PERSON.

VERONICA SMALLS, HAVING BEEN DULY SWORN, ‘I‘ESTIFIED
AS _FOLLOWS:

U

MR, HANNA: PLEASE STATE YOUR NAME AND ADDRESS
'FOR THE RECORD. ‘

MS. SMAL},S MY ‘NAME IS VERONICA SMALLS. 'I -

" LIVE IN NORTH CAROLINA, 'I’M A GALLAWAY, AND
‘WEfRE*THE‘HEIRS_TO MY MOTHER’S PROPERTY, WHICH

Is ‘TH'AT. AREA‘~THAT YOU’RE LOOKING AT- ON THE

‘MAP. I'M HERE ON BEHALF OF OUR FAMILY, OUR ..
;"ELDER MEMBERS AS WELL EVERY TIME THEY HAD A

ZONING MEETING, MY MAMA WOULD CALL ME IN. NORTH
CAROLINA AND “SAY, “YOU GOT TO COME HOME. THEY
GETTING READY TO MESS MY LAND UP. YOU GOTTA
HELP ME.“ 'I KNOW THERE S AN OLD BUILDING OVER
THERE SOMEWHERE. ‘I CAME HOME AND GOT UP AND
SHE-WOULD'ALWAYS Say, “?ou GOT TO GET UP AND
DO THE TALKING CAUSE YOU KNOW THE TRUTH.”
WELL, I'M HERE BECAUSE I WANT TO EXPECT
HOSPICE BECAUSE, IN FACT, MY MOM DIED SIX
YEARS AGO AND SHE WAS THE ELDEST OF THE DOC
ELLERY CHILDREN AND THEY WANTED TO PUT HER IN
HOSPICE BUT WE CHOSE AND WE SAID, “NO. YOU
GONNA STAY HOME AND DIE IN PEACE AT HOME.”
THAT LAND HAS BEEN IN MY FAMILY FOR I DON'T

Jerry S. Mabry
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KNOW HOW MANY YEARS, AND OUR GRANDFATHER HAD
WORKED YEARS AND YEARS AND YEARS TO LEAVE
SOMETHING FOR HIS CHILDREN AND HIS GREAT
GRANDCHILDREN AND SO. FORTH. I KNOW PROGRESS
HAS TO GO. I LIVE IN NORTH CAROLINA AND I SEE
PROGRESS EVERY DAY. WE HAVE A MERCY HOME.
UNFORTUNATELY OUR MERCY HOME, FORTUNATE FOR
US, IS IN A MORE COMMERCIAL AREA SO IT DOES
NOT HAVE HOMES IN THE NEIGHBORHOOD. IT MAY

' NOT SEEM LIKE MUCH TO THESE FOLKS BECAUSE I
KNOW FOR A FACT THAT I WORK FOR THE STATE.
IT’S MORE OF A BUSINESS ADVENTURE AS WELL AND
THEY’RE TAKING CARE OF THE NEEDS OF ELDERLY
PEOPLE., OLD PEOPLE DIE BECAUSE OF ILLNESSES.
THAT LAND IS A LOT ... IT MEANS A LOT. YES,
YOU COULD BUILD GROCERY STORES. YES, YOU
COULD BUILD THIS AND YOU CAN BUILD THAT, BUT
WHEN I THINK OF THE SWEAT AND TEARS OF OUR
ANCESTORS TO HAVE THAT LAND TO LEAVE SOMETHING
BACK, ONLY THING HE CAN LEAVE FOR US IS THAT
LAND. WE VALUE THAT LAND AND EVERY TIME I
COME HOME, AND MY MAMA’S BURIED OUT THERE IN
THE CEMETERY, I GO BY THERE AND I LOOK AND I
FEEL OKAY. “OKAY, THAT WAS GRANDPA’S LAND.

THAT WAS GRANDPA’S LAND.” SO, IT MAY SEEM
Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
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RIGHT TO YOU GUYS, AND I NOTICED THAT MOST OF
. THE PEOPLE THAT GOT UP TO SPEAK DON’T LIVE
'THERE. THEY DON‘T LIVE, THERE THAT'S LIKE
ME. THEY DON'T LIVE THERE. SIT DOWN AND PUT
 YOUR FACE DOWN. THAT’S LIKE ME. I LIVE IN A
'BEAUTIFUL HOUSE IN NORTH CAROLINA. I DON’T
HAVE TO WORK AT HOSPICE. THEY NEVER HAD A
HOSPICE IN THAT FACILITY. MY HO WON’T ALLOW
IT. BUT, WHEN I THINK ABOUT IT, MY AUNTS AND
~ UNCLES, THE CHILDREN OUT THERE, THEY WOULD BE
' HERE RIGHT NOW, BUT IT'S COLD OUT HERE AT .
NIGHT. §0,:I TOOK OFF.WORK AND I SAID, “YOU
'KNOW,-I‘WILL COME AND I WILL SPEAK IN THEIR
BEHALF. I WILL RAISE MY VOICE UP. BEFORE GOD.
I'M GOING TO SPEAK IN THEIR BEHALF.” SO, I
DON’T HAVE ANYTHING AGAINST HOSPICE. HOSPICE
‘IS LIKE ANYTHING ELSE, BUT I DO THINK THEY
 NEED TO BE MORE CONSIDERATE OF THE FACT THAT
 ELDERLY PEOPLE THAT LIVE IN THAT COMMUNITY.
THEY’RE NOT HERE. (INAUDIBLE) WE DON’T HAVE
BIG LAWYERS IN HERE. WE’RE JUST EVERYDAY
PEOPLE STANDING UP FOR WHAT WE BELIEVE IN AND
I DO BELIEVE THAT WE HAVE THAT RIGHT, WHETHER
THEY HAVE TEN LAWYERS OR A BIG CORPORATION, WE
ARE AMERICANS AND WE HAVE THE RIGHT TO EXPRESS

o JErry'H. Mabry
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OUR OPINION THAT, THAT LAND BELONGS TO OUR
ANCEsTORS, 'WHETHER THEY BLACK OR WHITE, IT
DOESN’T MATTER, BUT WE HAVE THE RIGHT TO HOLD

ON TO THAT LAND AND HOLD ON TO THE INTENT OF

THAT LAND AND THERE’S PLENTY OTHER PLACES IN
HORRY COUNTY THAT THEY CAN SEARCH AND BUILD
THEIR HOSPICE, AND I HAVE TO SPEAK TO HOSPICE.
GOD KNOWS MY MAMA DIED AND I THOUGHT IT WAS

“THE END OF MY WORLD. BUT, YOU KNOW WHAT, IT

WON’T THE END OF THE WORLD, BUT SHE WAS GONNA

' DIE. SHE GONNA DIE THERE WHETHER IT’S IN
' HOSPICE OR IN THE HOUSE. MY HEART IS HEAVY

WITH THIS. PLEASE BE CONSIDERATE OF ALL THESE
PEOPLE WHO YOU DON’T SEE HERE RIGHT NOW. WHO
ARE UP IN AGE AND THAT'S ALL THEY GOT TO HOLD
ON TO ‘CAUSE THEY DON’T HAVE BIG BANKROLLS,
AND FABULOUS HOUSES AND SO FORTH. THAT’S ALL
THEY GOT IS THEIR LAND. SO, PLEASE TAKE THAT
INTO CONSIDERATION “CAUSE I KNOW IF IT CAME
DOWN TO IT, THEY COULD FIND ANOTHER SITE IF
THEY REALLY WANTED TO. I THINK THEIR MIND
JUST SET ON THAT SITE. THANK YOU FOR GIVING

" ME THE OPPORTUNITY:

MR. HANNA: THANK YOU, MA’AM. I'M GOING TO

CLOSE PUBLIC INPUT AT THIS TIME. I WANT TO

. . Jerry §. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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THANK EVERYBODY FOR TAKING THE TIME TO COME
AND SPEAK. MA’AM, DO YOU HAVE SOMETHING NEW
YOU’D LIKE TO ADD? - WOULD YOU STEP UP TO THE
PODIUM. I'M GOING TO SWEAR YOU IN AND THEN
YOU CAN GET YOUR POINT ACROSS.

SHARON LEMON, HAVING BEEN DULY SWORN, TESTIFIED AS

{EOLLOWS :

MR, HANNA: STATE YOUR NAME AND ADDRESS FOR
THE RECORD.

MS. LEMON; MY NAME IS SHARON LEMON. MY
ADDRESS IS 3214. WILDHORSE DRIVE.

MR. HANNA: OKAY, MS. LEMON, WOULD YOU LIKE TO
CLARIFY? | ‘

MS. LEMON: I JUST WANT TO CLARIFY A COUPLE OF

THINGS. FIRST OF ALL, THE PICTURE THAT THEY
ARE PASSING TO Y'ALL OF THE BUILDING TONIGHT,
THAT DOESN'T LOOK LIKE THE PICTURE THEY
PRESENTED IN THE EARLIEST MEETING TO US. THEY
CHANGED THEIR BUILDING A COUPLE OF TIMES ON
THIS. | |

MR. HANNA: PLEASE ADDRESS THE BOARD NOT THE

CROWD.

MS. LEMON: IT'S.NOTHING LIKE WAS ORIGINALLY
SHOWED TO US. IT’S BEEN CHANGED TWO OR.THREE
TIMES. JUST ABOUT EVERY TIME, “THIS IS WHERE

‘ Jerry S. Mabry
MABRY COURT REPORTING » 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582

(843) 249-2831




O @ 1 o U W N

T T O T N T N T T T T O
G & W N B O W © J & O & W N = o

260

61

Testimony of Sharon Lemon

IT’S GONNA BE.” IT’S NOT SHOWING WHERE IT'S

' GONNA BE. ANOTHER THING IS, THIS IS THE MERCY

HOSPICE PROPERTY. THESE ARE ALL RESIDENTIAL
LOTS IN RIVERS EDGE. ‘THERE IS A FARM HERE
WITH COWS AND THE GALLAWAYS LIVE THERE. THEY
HAVE COWS AND EVERYTHING. '~ THIS HAS BEEN THEIR
PROPERTY FOR MANY YEARS. ALL THIS IS THE
GALLAWAYS AND THEIR FAMILIES"PROPERTY. THESE
ARE ALL HOMES AND STUFF AND ALL BACK IN HERE.
THERE’S HOMES HERE. I MEAN, THEY'RE IN THE

MIDDLE OF THAT RESIDENTIAIL AREA. I UNDERSTAND

THEY GOT THIS PROPERTY ..
MR. HANNA: MA’AM, WOULD YOU STEP BACK TO THE
PODIUM. .

MS. LEMON: LIKE SOMEONE ELSE SAID, THERE'S

MANY OTHER PROPERTIES IN THIS COUNTY WHERE
THEY CAN BUILD A COMMERCIAL PIECE OF PROPERTY
LIKE THIS AND NOT DISTURB A WHOLE RESIDENTIAL
NEIGHBORHOOD. THEY DO NOT ... ALL THESE
PEOPLE STANDING UP, NOT ONE OF "EM LIVE OUT
THERE. OF COURSE, THEY'RE GONNA OKAY IT. DR.
SASSER IS A NICE MAN AND I'M NOT POSITIVE, BUT
HIS PROPERTY

MR. HANNA: I‘M GOING TO ASK YOU ONE MORE
TIME. PLEASE ADDRESS THE BOARD AND NOT THE

Jerry S. Mabry
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MEMBERS IN THE AUDIENCE.

MS. LEMON: I APOLOGIZE. I’M PRETTY SURE THAT
. I DON'T KNOW IF~THIS IS DR. SASSER, BUT HE

HAS PROPERTY ON HiGHWA¥~90. DO THEY WANT THIS

,ON THEIR PROPERTY IN THEIR SUBDIVISION, RIGHT

ON TOP OF THEIR HOMES? I'M SORRY.

MR. HANNA: I KNOW THAT'S IT'S A VERY
'MS.. LEMON: CAN YOU BUILD A HOSPITAL IN
. ANOTHER RESIDENTIAL AREA?

MR. HANNA: WE’'RE HERE TO DECIDE AS TO WHETHER

THE ZONING ADMINISIRATOR MADE THE PROPER
'DECISION IN DETERMINING THAT THIS IS A ALLOW-

ABLE USE IN-THIS ZONED AREA. WE HAVEN’T RE-

- ZONED 1IT. . NOBODY’S" RE-ZONED -IT. .IT'IS-WHAT

IT IS. THE ZONING ADMINISTRATOR HAS MADE A
DECISION THAT A HOSPICE HOUSE IS AN ALLOWABLE
USE IN THIS AREA. OKAY? WHAT WE'RE HERE TO

. DETERMINE IS.IF IT IS. MR. FURR AND MS.

JENSEN AND THE REST -OF YOU ARE SAYING NO, iT'S
NOT ALLOWED BECAUSE IT'S A HOSPITAL. THEY'RE

" SAYING IT'S NOT A HOSPITAL. WHETHER THE

TRAFFIC COUNTS ARE GONNA INCREASE OR DECREASE
REALLY DOESN’'T COME INTO PLAY HERE. NOBODY
LIKES PROGRESS. SHOOT, I’'D LOVE TO GO OUT AND

- LIVE BUT IN THE MIDDLE OF MY FAMILY. IT IS

: Jerry 8. Mabry
RY COURT REPORTING . . 1607 Magnolia Drive
'Verbatim Reporters N. Myrtle Beach, SC 29582
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WHAT IT IS. SO, IF YOU'D LIKE TO TELL US WHY
YOU THINK THAT IT IS A HOSPITAL, PLEASE DO.
MS. LEMON: I THINK ALL THE EVIDENCE POINTS
TO, EVEN THOUGH THEY SAY IT DOESN'T, IT BEING
A HOSPITAL. IT HAS A STAFF ..

MR. HANNA: WHAT EVIDENCE - DO YOU HAVE THAT
IT'S A HOSPITAL? “TELL US NQW.

MS. LEMON: I GUESS T CAN’ T CHANGE ANYTHING
ELSE AS FAR AS IN THAT RESPECT, BUT I JUST
WANTED TGO CLARIFY WHERE IT IS AND IT IS
SURROUNDED BY RESIDENTIAL.

MR. HANNA: THANK YOU, MS. LEMON. AGAIN, I
WANT TO THANK EVERYBODY FOR TAKING THE TIME.
I KNOW YOU CAME FROM NORTH CAROLINA AND I KNOW
IT'S IMPORTANT TO YOU. I KNOW IT’S IMPORTANT
TO YOUR FAMILY. FAYRELL FURR AND KAROLE
JENSEN, I HAVE THE UPMOST RESPECT FOR THE
FINEST PEOPLE I’'VE HAD THE OPPORTUNITY TO
KNOW. THAT BEING SAID, ME PERSONALLY, I'M
TRYING TO WRAP MY HANDS AROUND A HOSPITAL AND
HOSPICE. THEY'VE GOT TWO DIFFERENT GOALS.
SO, I DON/T KNOW HOW THEY CAN BE CONSIDERED
THE SAME THING, BUT THAT'S JUST ME. ANY DIS-
CUSSIONS AMONGST THE BOARD? MR. PARKER.

MR, PARKER: IN MY OPINION, THIS ALL BOILS

Jerry S. Mabry
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. DOWN TO TWO THINGS. IT'S THE DEFINITION OF A

HOSPITAL, A NURSING HOME AND IF A NURSING. HOME

IS ALLOWED IN THIS, I KNOW ... A NURSING HOME
TO ME ... OR HOSPICE TO ME IS SOMETHING THAT

YOU DON’T GO FOR TREATMENT . YOU GO FOR THE
END RESULT. OKAY. YOU DON’T LEAVE FROM THERE
AND GO TO A HOSPITAL. SO, IT’S VERY

EMOTIONAL. I UNDERSTAND THAT, BUT WE HAVE TO

TAKE ALL THE EMOTIONS OUT OF IT. THIS MESS OF
LOCATION, LOCATION, LOCATION. THAT IS ALL
BULL TO ME. AND, MR. LEBIEDZ, I HAVE A
PROBLEM WITH YOUR STATEMENT. YOU SAID THAT
YOU CANNOT RENDER A FAIR AND JUST DECTSION
BASED ON THE INFORMATION. THEN I FEEL YOU
NEED TO RECUSE YOURSELF AND NOW, THAT TO ME,

IN YOUR STATEMENT AND YOU DID SAY THAT, THEN .

HOW CAN YOU MAKE A FAIR AND JUST DECISION
AFTER ALL THIS INFORMATION THAT WE’VE SEEN,
HOW CAN YOU DO THAT? - |

MR. LEBIEDZ: YOU WANT ME TO RESPOND NOW?

MR. PARKER: YOU CAN RESPOND HOWEVER YOU NEED
TO, SIR.

‘MR, LEBIEDZ: LOOK HERE, I WAS GIVEN A ONE
PAGE DOCUMENT WITH SEVENTEEN CHAPTERS, OKAY?
I WAS TRYING TO LISTEN TO THIS LADY SPEAK

- ' ‘ Jerry §, Mabry
MABRY COURT REPORTING , : 1607 Magnolia Drive

Verbatim Reporters ' " N. Myrtle Beach, SC 29582
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BECAUSE THE WAY I WAS BROUGHT UP IS I’M GONNA
PAY ATTENTION TO HER AS SHE'’S SPEAKING, NOT
TRY TO READ AND LISTEN AT THE SAME TIME
BECAUSE I’M GONNA MISS ONE OR THE OTHER. I
CANNOT RENDER A FAIR AND JUST DECISION WHEN
I'M HANDED A MULTI-PAGE DOCUMENT TO REVIEW TO
SEE WHO’S RIGHT AND WHO'S WRONG. I CAN'T DO
THAT. THAT’S JUST LIKE MR. FURR. THE PACKAGE
THAT HE PUT TOGETHER, OKAY? I REVIEWED IT
WHEN I GOT MY PACKAGE. NOW, I'D LIKE TO
COMPARE ONE WITH THE OTHER.

- MR. _PARKER: THEN, YOU NEED TO DEFER THE
ENTIRE ISSUE.

MR. LEBIEDZ: WELL, I'D LIKE TO. I’D MAKE A
MOTION TO DEFER IT.

MR. PARKER: I’'D MAKE A MOTION THAT YOU CANNOT
RENDER A FAIR AND JUST DECISION. |
MR. LEBIEDZ: I CANNOT.

MR. PARKER: WELL, YOU HAVEN’T DONE IT.

MR. LEBIEDZ; I‘LL BE GLAD ... I MAKE A
MOTION, MR. CHAIRMAN, TO DEFER THIS ISSUE
UNTIL ALL THE FACTS AND ALL THE DOCUMENTS ARE
REVIEWED WHERE I FEEL I KNOW I ... I DON'T
KNOW HOW ALL THE. BOARD MEMBERS FEEL. WE’LL
FIND OUT IN A VOTE. I MAKE A MOTION TO DEFER

Jerry S, Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
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IT UNTIL WE CAN REVIEW THESE DOCUMENTS THAT
WERE PRESENTED TO US FOR YOU. THEY DIDN’T
GIVE US THIS DOCUMENT JUST TO SIT HERE ON THE

DESK. | | .
MR, _HANNA: THIS IS MY OPINION. I WAS ABLE TO
. FOLLOW ‘RIGHT ALONG BECAUSE SHE ' BASICALLY
© RECITED IT. BUT, ANYWAY, THERE’S A MOTION.

IS THERE A SECOND: FOR LACK OF A SECOND, THE
MOTION FAILS. ANY.OTHER DISCUSSION? MR.
PARKER. .

'MR. PARKER: LET ME FINISH WHAT I STARTED.
HONESTLY, LIKE I SAID, THIS BOILS DOWN TO THE

DEFINITTON,OF A HOSPITAL OR A NURSING HOME.
OKAY. -AND, YOU KNOW, I DON’T KNOW. . MAYBE WE

.. CAN GO EITHER WAY. WE CAN ARGUE ABOUT IT ALL
§ NIGHT, BUT I UNDERSTAND THAT NO MATTER WHERE
. .YOU GO IN THIS COUNTY, YOU'’RE. ALWAYS GONNA

' HAVE NEIGHBORS, OKAY. I DON’T CARE WHERE IT

IS. —YbU’ RE ALWAYS GONNA HAVE SOMEBODY NEXT
DOOR THAT DOESN’T LIKE SOMETHING OR THEY DON'T
FEEL THEY WANT IT NEXT TO THEM. AND THAT IS A

" PART OF SOMETHING THAT WE REALLY CAN’T CHANGE.

WE HAVE TO MAKE A DECISION THAT’S GONNA AFFECT
BOTH SIDES OF THIS AND SOMETIMES IT’S NOT THE

WAY YOU WANT IT ‘TC BE, BUT WE TRY VERY HARD:TO

‘ ) ‘ Yetry S. Mabry
MABRY COURT REPORTING - 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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MAKE RIGHT DECISIONS. BUT, THIS TO ME IS NOT
ABOUT EMOTIONS.. THIS IS ABOUT SIMPLY WHETHER
SHE MADE A MISTAKE IN PUTTING IT IN THIS ZONE.
NOW, THAT ALL BOILS DOWN TO WHETHER IT’'S A
HOSPITAL,.AANURSING.HQME AND:OBVIOUSLY IT'S A
HOSPICE. SO, I THINK EACH ONE DOES HAVE TO
TAKE . ALL THE EMOTIONS OUT OF"iT AND DECIDE
WHAT IS A HOSPICE AND WHAT IS A HOSPITAL AND
WHAT IS A NURSING -HOME. I’VE{HEARD HOSPICE
HOUSE IS A HOME AND. I'VE HEARD THAT A NURSING
HOME IS A HOSPITAL. TO ME, A HOSPITAL IS
SOMEWHERE YOU GO FOR TREATMENT. WHEN I GO TO

- A HOSPICE, I DON'T THINK'I’MVGOING FOR TREAT- -

MENT.  I'M GOING FOR THE END RESULT. I'M
GOING TO BE COMFORTABLE AND THAT’S, TO ME, AND
I'M NOT TRYING TO PUSH THAT DOWN ANYBODY

-ELSE’S THROAT, BUT I THINK THAT IS WHAT WE

HAVE TO DECIDE. NOT ABOUT EMOTIONS AND NOT
ABOUT, YOU KNOW, WHAT’S GOING AND WHO’S WHO,
WHERE IT’S LOCATED, BUT DID SHE MAKE A MISTAKE
OR. NOT AND THAT’S WHAT IT’S ALL ABOUT TO ME.
MR. HANNA: THANK YOU, MR. PARKER. MR.
LEBIEDZ.

MR. LEBIEDZ: MRS. MINCEY, UNDER CFA IS A
HOSPICE ALLOWED? THE TERM “HOSPICE”?

Jerry §. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
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MRS. MINCEY: IT IS OUR INTERPRETATION THAT IT
IS ALLOWED A HQSPICE AS IT IS WRITTEN OUT.

THE WORD, “HOSPICE” I.S NOT ANYWHERE WITHIN OUR
ORDINANCE. THERE ARE OTHER USES AS WELL THAT

THIS SPECIFIC NAME OF THE FACILITY MAY NOT BE

WITHIN OUR ORDINANCE. IF YOU LOOK AT THE
DEFINITION PROVIDED IN YOUR PACKET FOR -
PERMANENT OVERNIGHT RESIDENTIAL GROUP CARE

HOMES' OR NURSING HOMES HERE. IF YOU LOOK AT

THE DEFINITION WE GAVE YOU FOR A NURSING HOME,
WHICH IS ALSO FROM OUR ORDINANCE, YOU CAN SEE
THE CFA ZONING DISTRICT SPECIFICALLY SAYS

UNDER ARTICLE VII, SECTION 703 THAT PERMANENT

OVERNIGHT RE_SII'DENTAIAL GROUP CARE HOMES OR
NURSING HOMES ARE ALLOWED, ALLOWED AS A
CONDITIONAL USE IN THE CFA ZONING DISTRICT.
UNDER THE DEFINITION OF PERMANENT OVERNIGHT
RESIDENTIAL GROUP CARE HOME, IT ALSO INCLUDES

‘A SPECIALIZED TREATMENT FACILITY PROVIDING

LESS THAN PRIMARY HEALTH CARE. ALONG WITH THE
DEFINITION THAT IS ALSO PART OF OUR ZONING
ORDINANCE THAT BESIDES A NURSING HOME, WE ARE
CONFIDENT THAT THIS ORDINANCE SUPPORTS THE
HOSPICE HOUSE CAN BE ADDED AND IT IS DEFINED
BY THE STATE IN THE ZONING DISTRICT. THAT IT

Jerry S, Mabry
MABRY COURT REPORTING 1607 Magnolia Drive
Verbatim Reporters N. Myrtle Beach, SC 29582
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IS NOT A HOSPITAL. A HOSPITAL IS DEFINED
DIFFERENTLY. THEY GO THROUGH DIFFERENT CODING
STANDARDS. THE MOST DILIGENT PROCESS AND THE
FACILITY ITSELF IS iN IT AND WE BELIEVE THAT
WE HAVE MADE THE RIGHT DECISION THAT IT IS A
SPECIALIZED TREATMENT FACILITY PROVIDING LESS
THAN PRIMARY HEALTH CARE AND IT ALSO FALLS
WITHIN THE GUIDELINES OF THE ZONING DISTRICT.
WE HEARD A LOT OF INFORMATION HERE TONIGHT
THAT BASICALLY REALLY HAS NOTHING TO DO
FORTUNATELY WITH THE ISSUE BEFORE YOU. THE
ISSUE IS NOT ALL OF THESE THINGS ABOUT TRAFFIC
OR ANY OF THESE OTHER THINGS. | IT IS WHETHER
THE ORDINANCE, UNFORTUNATELY FOR THE PEOPLE
WHO ARE AGAINST IT, THIS PROPERTY IS ZONED
COMMERCIAL, FOREST/AGRICULTURAL WITH A LOT OF
COMMERCIAL USES ALLOWED. SO, THE ISSUE IS NOT
WHETHER OR NOT ALL THESE O’i‘HER ITEMS ARE

ALL THESE THINGS WILL BE LOOKED AT, BUT WHEN .
IT COMES UP FOR COMMERCIAL REVIEW ONCE THE
PLANS IN DUE PROCESS IS PARTLY ... THAT’S
CURRENTLY UNDERWAY, BUT IT”S BEFORE YOU
WHETHER OR NOT HOW OUR ORDINANCE IS WRITTEN
TODAY. WHAT IS WRITTEN IN THIS ORDINANCE

WHETHER IT HAS BEEN INTERPRETED CORRECTLY. WE

‘ Jerry S. Mabry
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FEEL THAT ALL THESE DEFINITIONS THAT WE

PROVIDED SUPPORT OUR INTERPRETATION OF THE

' ORDINANCE. TIN ADDITION TO THAT, IN 2010,

HORRY COUNTY cQUNciL WITH THE SAME ORDINANCE
WE HAVE TODAY, 'LOOKED AT THIS AND GAVE A
RESOLUTION SUPPORTING THIS HOSPICE HOUSE ON

'THE SAME PROPERTY THAT WE’ RE LOOKING AT. SO,

WE HAVE THAT DOCUMENT THAT WAS DATED SEPTEMBER
21, 2010. SO, THIS IS A PROCESS THAT HAS JUST
NOT STARTED TODAY. IT’S BEEN IN WITH YOU FOR
AWHILE. SO, THE WORD “HOSPICE” IS NOT ’
MENTIONED IN OUR ORDINANCE, NO, BUT WE FEEL
LIKE BASED ON THOSE DEFINITIONS AND W'HAT_THIS
FACILITY IS GOING TO BE IS ALLOWED IN THE
ZONING DISTRICT. -

.MR. HANNA: AS WELL AS THE RESOLUTION. ANY

OTHER MEMBERS LIKE TO SAY ANYTHING? IF NONE,
THE CHAIR WILL ENTERTAIN A MOTION TO REVERSE

THE DETERMINATION OF THE ZONING ADMINISTRATOR.

IS THERE SUCH A MOTION?

MR. PARKER: SO MOVED.

MR. HANNA: IS THERE A SECOND?

MS. CREECH: SECOND.

MR. HANNA: I’'VE GOT A SECOND. STARTING WITH
MR. IVES, A VOTE OF YES IS TO REVERSE THE

_ Yerry S. Mabry
MABRY COURT REPORTING ’ 1607 Magnolia Drive
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IVES.

. KEELAN: NO:

PARKER: NO.

MS

. CREECH: YES.

MR. LEBIEDZ: YES.
MR, HANNA: NO. THANK YOU, LADIES AND GENTLE-

71

DETERMINATION OF THE ZONING ADMINISTRATOR.

MEN .
Jerry S, Mabry
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SOUTH CAROLINA
C | CERTIFICATE
COUNTY OF HORRY.

I, JERRY S. MABRY, A NOTARY PUBLIC AND
VERBATIM REPORTER, IN AND FOR THE STATE OF SOUTH
CAROLINA, DO HEREBY CERTIFY THAT THE WITNESSES IN
THIS HEARING WERE DULY SWORN PRIOR TO THE TAKING OF
THIS AND THAT THE FOREGOING SEVENTY-ONE (71) PAGES
CONSTITUTE A TRUE AND ACCURATE TRANSCRIPT OF THE
EVIDENCE AS GIVEN BY SAID WITNESSES AND AS TAKEN
DOWN AND TRANSCRIBED BY ME. I FURTHER CERTIFY THAT
THE PERSONS WERE PRESENT AS STATED IN THE CAPTION.

I FURTHER CERTIFY THAT I AM NOT OF COUNSEL
FOR, NOR IN THE EMPLOY OF ANY OF THE PARTIES TO
THIS ACTION, NOR AM I INTERESTED EITHER DIRECTLY OR
INDIRECTLY IN THE RESULTS THEREOF. |

I FURTHER CERTIFY THAT I AM NOT RELATED BY

BLOOD OR MARRIAGE TO ANY OF THE PARTIES TO THIS

’ACTION . :
THIS THE 16™ DAY OF@\‘IEM ER, 2012.
’t\._ \ —
JERRY /S ¢ RY, NOTARY PUBLIC
f' AND [VERBATIM REPORTER

MY COMMISSION EXPIRES:

NOVEMBER 22, 2012.
Jerry S. Mabry
MABRY COURT REPORTING 1607 Magnolia Drive

Verbatim Reporters N. Myrtle Beach, SC 29582
o (843) 249-2831
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(Whereupon, this hearing began at 9:45 a.m.
on Thursday, February 28, 2013.)

THE COURT: All right. Good morning, everyone.

MR. CONNELL: Good morning.
MS. BRITTON: Good morning, Your Honor.
THE COURT: I am Judge Baxley, and for those of you

who are here for the first time. This is the case of
Fayrell Furr and Karole Jensen versus The Horry County
Zoning Board of Appeals. This matter was before me
approximately a month ago, actﬁally a little less than a
month ago; At which time we stayed any actions by the
County and set a hearing today for the appeal of The Zoning
Board’s decision. It is my recollection that there was
going to be a mediation in the meantime. And, if you are
ready, counsel let’s start by letting counsel introduce
themself and who you have with you here today. And then we
will proceed into the arguments. And, Ms. Brittian, we
will start with you., Go ahead, ma’am.

MS. BRITTAIN: Thank you, Your Honor. My name is
Emma Ruth Brittain with Thomas and Brittain Law Firm,
Myrtle Beach, and I have with me Janet Carter on behalf of
Horry County.

THE COURT: All right. Welcome.

MR. CONNELL: Your Honor, I am Gene Connell, and I

represent the appellants, the Furrs.
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THE COURT: Very good. Now, we have a group of

individuals ‘that I see in thé courtroom. Perhaps divided

4int0tdifferent sides. I am not sure. But,‘tell us”

generally who we have with us-today as-SpedtatérsL'

'MS. BRITTAIN: Your Honor, on -our sfdé'we‘hayeerb

“David -Slough with Nexsen Pruet, a representative on behalf

of Mercy Hospice.

THE COURT: Welcome to the courtroom, ladiés and

-.gentlemenﬁ.

Mr. «Connell, you have some individuals with you as

- well?

MR{ CONNELL: 'Yes; si¥. We have sbme'of thé
individuals' who live»in*the‘Subdivision andﬁsome others who '

will be coming about 10:15. It is my understanding that we

‘might go to the scene first.

THE COURT.: . Well, we Qere going to talk aboutlthat
ahd see?wﬁether counsel felt itvwas‘better fi;ét to see the
scene and thenyhear-ﬁhe argumenfé, or better first to hear
the'argﬁmenfs and see the scene. So, I,wiil heéf fEom you
on that. What is your position, Mr. Connell, if you have
one?

" MR. CONNELL: Your Honor,*mf position would be that
you .go first, so that you wili‘have a better uﬁderStanding
about what we are going to show. you.

THE COURT: Ms. Brittain, what do you say to that?
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MS. BRITTAIN: Your Honor, I will defer to your

preference on it. That will be fine with us. And, I have

"no problem accommodating counsel’s request that you visit

the site.

THE COURT: All right. And, tell me what logistic
plans for travel have been made, if any. I know obviously
there are many people here. So, ‘tell me what your thoughts
are concerning that?

MR. CONNELL: Your Honor, I would assumé we would
do it like a condemnation case.. Your Honor, would go out
there --—- If you want to go‘out there by yourself, that is
fine with me. If you want us toc go with you, I am happy to
do that also. But,. it might be better if we go with you.

I don’t think we need to take everybody in the courtroom,
all the residents and people. from Mercy Hospice, and all.
I don’t think that is‘appropriate.

THE COURT: . Ladies and gentlemen, let me suggest

this to you.  First of all, I will tell you there will not

be any formal proceedings at the site. We will just simply
go and look.

What I would propose that we do is, let me ride with
counsel and we will go together. We will take our court
reporter with us so that we can confirm that there was no
proceeding that occurred. And then we will return here,

having had the .benefit of looking at the property and
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undertake the hearing.

How long do you believe, just for our people'who are.

here today, that this exercise will take, Mr. Connell?"

MR. CONNELL: . Forty4£ive minutes, Your Honor.

. THE COURT: All right. Let’s do this then. Let’s

. go ahead andlleave;.,Dd you agree with that, MS. Brittain?

MS. BRITTAIN: Yes,. sir.
THE COURT:. Then let’s leave, and for the purpose

of those who wish‘to remain here, we should be back in

session, and we will aim for 10:30. All right? Which will

be approximately forty-five minufes from now.
EMR.‘CONNELL: ‘Thank you, Your Honor.

. MS. BRITTAIN: | . Your Honpr,.I have a request from
Mercy,Hoépicei ;fvthey couid have their attorney accompany
us. | ) |

THE COURT: All right. Well, if we do that, I

would give the same préfqgative to the appellants, so that

if Mr. Furr or Ms. Jensen wish to go, then they may do so

as well.

MR. FURR:  Your Honor, you can follow me out there.
If you want, I can show you how to get out there, it will
be easier.

THE COURT: Again, just so we will all understand

“though. My intention will be just like when a jury goes

and looks at the scene of a condemnation, or the scene of
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an accident, or whatever it may be that they are viewing,
we really will not discuss the case. There may be certain
qhestions as to identify a particular locadation or something
of that nature, but there will not be'any argument or other
activity on the case. All right, fair enough? Then, |
counsel how do you wish for us to travel? My preference
would be, I am not familiar obviously not from Conway.

(Whereupon, a discussion took place off the
record.)

THE COURT: \ Okay; Very good. Then why don’t when
you all are réady to go, when you are finished talking with
yoﬁr fblks, if you will come towthe back, I will be in the
office back in the back, and wehwill proceed from there.

Agaih, ladies and gentlemen, my target time to return
is 10:30, maybe slightly beydnd that. But we will be in
recess until that time. |

| (Whereupon, a recess was takén from 10:53
da.m., until 11:20 a.m. where a site visit took place'off the
record.)

THE COURT: Let’s go ahead, it appears that
everyone is pfesent. 'So, let’s go ahead and begin the
argument portion of the hearing.

Ladies and gentlemen, let ﬁe say, so that the record
will reflect, along with our ;ourt reporter, who is Ms.

Pamela Cartee, in the event that a transcript is needed
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from today, and Mr. Connell and Ms. Brittain, we rode out

to the scene. We looked at the property. I did ask

certain questions of the principals, because with us we had

representatives'of the Aépellants as well as'the
Respondents about the footprint or'the stru¢ture on the
property, the logistics of ingress and egress, the
boundaries of the property, énd other matters that I could
only ask whiie we were fhere, just to have an understanding
of the site, and how the site was éet out. And with that
introduction,-is there anyﬁhing thaf.éither party would

like to add to the record that occurred during our visit to

‘the scene. From the. Appellant?

MR. CONNELL: No, Your Honor.

fHE.COURT: | And from the Respondent?

MS. BRITTAIN: Nothing, Your Honor.'

THE COURT: All right. Very good. Then, Mr.

Connell, you are the moving party here. You.are the

Appellant, and I will be glad to hear from you,'sir.

MR. CONNELL: Your Honor, let me give you a Brief,
if I could.
THE COURT: And, counsel while you step up, let me

say to both parties, you may have noted that the clerk’s
file has not been in the Clerk’s Office. When we had our
last hearing, I checked this file out to myself, and had an

opportunity to review it. In it of course are the
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pleadings, the file of the Zoning Board, and I have had an
opportunity to review those. So, I ha&e an understanding
of ‘the underlying facts, and I will be glad to hear from
you.

MR. CONNELL: Your Honor, we have a short
presentation that we would like to show you. A&nd it is
based on the record. We understand, Your Honor, that Your
Honor’s decision would have to be based on the record for
The Board of Zoning and Appeals.

THE-COﬁRT: | Of course..

MR. CONNELL:  So, we would like to show you some
things that we think, in the record, that would show the
Court that it is our opinion, anhd the statutory opinion,

that what was intended to be built out there is in fact a

hospital.
THE COURT: All right.
MR. CONNELL: And, Your Honor, our légal issue has

always been in this case is this hospice and hospital. We
do not object to a hospice being built, it is just we
object to where it is being built in this subdivision.

THE COURT: " All right. And, is there an objection
to the presentation, or any portion of it?

MS. BRITTAIN: Yes, Your Honor. I have not seen
the presentation. And, as Your Honor is well aware, under

the Statute the judicial review is confined to the record
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before the Court that was made before The Zoning Board, and

. those findings are,entitled to be treated in the same
:maqner as findingszof facts by a juryy To the ektent there
is anything in the presentation that either goes beyond the

. record, or dispdtes the records, wevwoula object to that

" because it was not made part of the. record before The

‘Board, and it is not within the appropriate scope of

review.

"THE COURT: Ms. Brittain, that is certainly a valid

. point. Let’s do it this way, if we:may. And ladies and

genthmen,.as you heard counsel say,.whenever we have an

appéal from a zoning board, we don’t start off and try the

éase de novo, We‘érgue from the argue from the record that
is ﬁade below, and whether there is some error of fact or
lahithat occurred below. So,'at the énd of the
piesentation, since we are not working with a jury, and the
Court has an'appreciation of what is in the record and what
is not, we will give. you an obportunity afterAit is played,
to tell ué if there is some specific portion that you
object td, and if so, then I will strike it from our record
that is from the presentétion, and we will proceed in that
fashion. [Is. that fair enough?

MS. BRITTAIN: Yes, éir. Thank you, Your Honor.

THE COURT: Go ahead. .DO'yéu need for us to take

the lights down and bring the screen down?
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MR. - CONNELL: If you would, please.
THE COURT: All right. Ladies and gentlemen, we

are going to bring the screen down. at this time.

MR. CONNELL: ' And, Your Honor,. I will tell you, the
only thing that is not in the -record that I am told is the
last document, and that is the Horry County zoning map.

THE COURT: Okay. Thank you, very good. Now,

ladies and gentlemen, if you want to come sit over here in

‘the jury box where you have a good view. Again, we are not

working with a jury, much less formal. If you want to be

seated in the front so that you have a' better view, come on

" and walk through the courtroom and be seated in the jury

box.

(PAUSE.) -

THE COURT: Ladies and gentlemen, are you able to
see there on the front?

UNIDENTIFIED SPEAKER: .Yes, Your Honor.

THE COURT: | Okay, very good. Anyone wish to move,
if so, you are welcome to do so.

All right. Go ahead, Mr. Connell.

MR. CONNELL: Thank you, Your Honor. Your Honor,
as you know, Mr. and Mrs. Furr have appealéd the obinion of
the Zoning Board, and we are going to show you some things
that we think in the record that would show that it was an

error of law.

_—
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The issue, Your Honmor, is whether ‘or not a Hospice
facility can be built in the commercial forest.agricultuxe
district. And the term Hospice facility is what it is used
in the Statute, or what is used in the State Statutes.

Your Honor, as you went out there you will see that
the Jéhseﬁ'hohe> referring to the Jenson home is directly
adjacent'to_the proéerty —— this is the do;ument that was
presented in -the hgéring. Thét blue area islthe property
they intehd to build on. Your.Honér, that is the area that
was also presenteéd in the hearing. And, again it\shOws fgu
the entrahce‘iﬁmo the-Wild Horse Subdiwvision, and'it shows
you the Furr’s house. Ydu can see‘right,.theﬂswimming
pool, that isithe line thét separates the- --

Your Honot, this is the rendition that has been

, presented. We are going to show you two renditions of the

facility. It is called The Hospice House, that is what
they have on their document. But, you will see in a few
minutes, the Statutelactuaily talks about it as a facility.

There is no such thing in the Statute as a Hospice House.

They plan to build fourteen beds to start. We believe that

they are going to build moré, and I am going to show you
why 4n just a second here. This is also in the record,
Your Honor, that shows & two-story facility and not a one-
story. facility as has it has been portrayed. So, rather
than having foéurteen beds, it appears it will be twenty-
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1 eight beds at some point in the future.

2 What the question becomes in these kinds of cases is,
3 what is the Court’s authority? And, case law in South

4 Carolina says ﬁhat Your Honor can take a broad view in

5 construing an ordinance. And, in this case, we of course

6 ‘ argue to the Court that there is an error of law, in that

7 Hospice is in fact a hospital. So, the facts are the

8 facts. The law is for Yoqr Honor to decide, and that is

9 what we think is the issue in this case.
10 As we have said, the question is whether you can build
11 a Hospice facility in a commercial forest agricultural
12 area. Significantly, Your Honor, Hospice is not defined at
13 all in the zoning ordinances. There was no definition of
14 Hospice. The ruling that Your Honor is looking at defines
15 something as a permanent overnight resident group care
16 home. And, I looked in the Statutes for South Carolina,
17 and a permanent overnight resident group home is not a
18 . Hospice. There is a specific statute, Section 63-1-40, and
19 that is a staff residence with fewer than twenty people who
20 are living apart from their parents on a full-time basis,
21 orphanages, foster homes, those types of situations. The
22 order of the Zoning Board of Appeals likens the Hospice
23 facility to a overnight resident group care home. And the
24 statute clearly has a different definition than what we see
25 in this case.
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.. The ruling also says, that this Hospice is in effect a

nursing home. And, Your Honor, we-would point out to Your

- Honor in just a minute, that a Hospice facility requires a

couple df things. The statute require that it has the

order of & doctor. A nursing home does not require that

you -have an order of a doctor. The statute also requires a
building, . room and board on a twenty-four hour basis. And

in the nursing home statute, it specifically defines and

“care for the age of those who are unable to care for

themself. The difference between Hospice, a nursing‘home,

and a hospital, between a Hospice and a‘hospifal,-you have

- to have a doctor’s’-order.to be in those. ' In a nursing

home, you do not.have to have that,,and.we are going to

- show you that in the statute.

And, I apologize. This is very light. The Horry
County Counsel signed an exterior resolution allowing this

to be'built in this area. And, this is the transcript, and

I will have to get you a better copy. But, as you sée

about three paragraphs down, the Horry County Counsel says
this is going to be staffed byAdoctors. There are going to
be medical people there. There will be nurses. Al; of the
things that we say make this not a nursing home, and not a
group care home, Eut a hoépital; And that is page ten of
the transcribt, that is Horry County Counsel Resolution,

September 21st.
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Your Honor has already been out there, of course.
These are photos of the area that the facility would go
into, a subdivision or a résidential subdivision. This is
the road that leads in. That is in the transcript, that is
page 15 of the transcript. Page 16, Your Honor has already

been out there, but that also shows next door neighbors.

'As you see looking out, Your Honor, that shows the entrance

of Wild Horse Subdivision with the gate. . You were just out
there. That of course is the sign where the'entrance is.

Your Honor, if you will lock at these three statutes,
you will see what we are talking about. There are all

sorts of Affidavits in the file that talk about what a

‘hospital is. But, South Carolina’s Code of Laws has

allowed or has a definition for what hospitals are,.what
Hospice facilities are, and what nursing homes are. And,
in Title 44, they talk aboﬁt a hospital being a facility,
overnight medical or surgical care by a licensed doctor.
Hospice facility is in the same section of the code, it is
a facility operated under a twenty-four hour basis, under

orders of a doctor. The same exact same principle that you

have in a hospital. Nursing home is different. A lot of

people live in nursing homes who do not need to be there by
order of a doctor, but they are just too old to take care
of themself. So, you have a facility and a nursing staff,

but you do not have an order of the doctor. We would point
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out to Your Honor, that it was an error of law for the
Zoning Board of Appeals to find this was akin to a nursing

home,'when~there are specific South Carolina statutes that

. allow them or that.defihe,what a Hospice is; and what a

hospital is.

Your' Honor, this is a Ceftificaté of Need, this is

. also a‘transCript record, page 141."And, we have

highlighted the Certificate of Need, and it talks about it

as-a help facility, undér the Health Eacility Licensure

- Act. And; if Your Honor, please back.in the Zoning Beard |

of Abpealsgopinion,.they talk about it as'a nursing hone,

and they talk about it as a residential group home.. . This

provision of the code, of course, does riot consider those

issues, and we would'ask that,. Your Honor, take notice of
that. We would also ask, Your Honodr, to take note that
this is not a small project. The total project cost is

going to'almost six-million dollars,for the first fourteen

~beds. .

The next pieces of evidence that we would preSent to
you from the re;ord,-theré are three'letters. There is one
from Cénway Hqspital, there is one from the Grand Strand,
and there is one from Loris. &nd all the letters_indicate
that those hospitals see four to five patients a day’who
are at the end of their life and who need care. And théy

are more or less recommendations, if you will, that a
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Hospice facility is needed. We don’t argue that it is
needed,  we just argue that this is the wrong place for it.

But, again, we point out the fact to the Court that

‘patients who are Conway Hospital, Loris, and Grand Strand,

that are being fransferred, or would be transferred are all
people who are being quote, “hospital care” under the order
of a doctor, which again goes back to this Hospice statute
and the ‘hospital statute that we have already pointed out
to.Youf Honof.

That is the ietter from Grand Strand, it is a sender
letter, and then we have one from Loris too, those are all
in the record. They see three to five patients a ‘day that
they know that they need quote, “Hospice care.” |

And then, Your Honor, we would point out the testimony
at the Zoning Hearing, pages 39, 40, and page 37. A doctor
testified at the hearing, and his testimony was that
doctors would make rounds at this Hospice facility. That
there would be twenty-four/seven medical staff, and that
there would be the same staffing as a hospital, and that
nurses would be available, and, of course, médications and

narcotics. All of those things, Your Honor, we point out

" under the hospital statute. The same thing that they are

planning to do here in which makes Hospice akin to a
hospital.

Now, we went and did some research around the country,
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and in your Brief there are all of these cases. There are

a number,of cases about what a hospital is, and what you

-consider it to be for purposeshof zoning. A The first case

we would point out to Your Henor is from York, it is in

brief. It is a finding by the Court that a substance abuse

clinic could not be allowed in a.residential subdivision.
‘The second case we point out is a case, a Jersey case that

? says Hope Hospice and Rehab center should not be allowed in

a residential area. The third case we héve pointed out is

~a finding by the Jersey Court that says that a

residential/narcotic treatment. center where they have

inpatients; doctors, nurses, etcetera, was in fact a

“hospital under the statute. The same ruling in

Pennsylvania, a substance abuse center was a hospital under

the statue, because it had doctors, nurses, medicatien, and

twenty-four hdur care. And the Pennsylvania argument there
was whether or not cerfain'doétor’s of fices that were
adjoining the hospital were a hospital, and the Court said,
under the zoning statute, they are being used for the same
thing, and as-fesult'that was part of the hospitai. ‘Number
six,. Pennsylvaniavaéain, a skiliéd care facility is a
hospital and not a group home, which if you go back and
look at fhe'way the order has been written, the basis of
the.order is that this Hospice is like a group home; and it

is like a nursing facility. And, if you look at the
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statutes and parse it out, you come to the conclusion very
quickly that a Hospice cannot be like a residential group
‘home, because there aren’t twenty people living there like
in a nursing home. And, a Hospice can’t be like a nursing
home, because it is required to have an order by a
physician. ' So, if you go Kack and look at the other cases
that we have cited fhem all, alcqhdlic‘réhabilitation
center was a hospital;zif by order by a physician, and that
'is a Washington State ‘case. The last case from Delaware is
‘a case 'involving nurses Whé are actually treating people in
a outpatient facility for maternity care, and the Court
said, that is a hospitallalso.

| One of the things that was argued 1is, that a hospital
has to have a emergency room in the lower court, or in the
Board of Zoning Appeals. And, nothing in the statute says
that a Hospice facility has to have an emergency room for
people to come in and out. We would point out that the
regulations provide that a Hospice facility must have an
emergency treatment plan., And, of course, Your Honor, the
reason for that is people go into Hospice, and sometimes
they change their mind, and they decide that we need to go
back to the hospital. We are not going to give up. So, as
a result, there are regulations that require Hospice to
have an emergency treatment plan.-

Also, the regulations describe the Hospice or define
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it as specialized care for palliative measures. And also,
as' I have said before, reéuire that in order to go to a
Hospice, you have to be admitted by a doctor, that is South
Carolina law, the same way you do if you were in a
hospital.

Now, the nafional trend is that a Hospice is a
hospital. And the questién is, why? It is because there
are doctors there, twenty-four hour care, narcqticé, and
the presence of sick people. And we would submit to Your
Honor, that the case law that we have presénted toc you
shows that.

Now, this is what I believe is objected to by Ruth.
This is the Horry County zoning map. You will see from the
zoning map that there are actually zonés, districts for
hospitai, maybe one, maybé two are what is called office
professional, and all of those zones have different colors.
So, Your Honor, that is what needs ﬁo be built, but we
submit that you cannot build that in a commercial, in the
CFA area.

And, that is our presehtation, Your Honor. Your
Honor, you will see --

THE COURT: . Let me break in though and take one
point. Do you object tc the zoning plan, the céunty wide
zoning plan, Ms. Brittain?

MS. BRITTAIN: I object to the county zoning map,
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Your Honor. I mean, the zoning map, and I think you can
take notice of that.

I do have concern about the trend. If he is asserting
that-as,a fact, that should have beeh on the record. And,
there was nothing about the growing trend for é certain
definition in the record below. |

I would like to maybe just have two minutes to consult
with Mﬁ. Carter. Also, I was not present during the actual
presentation in the transcript. But, just to see if she
observed anything else.

THE COURT: Well, let’s do this. I will give you
that opportunity, but I am going to .go ahead with Mr.
Connell’s argument, and then we will resolve those when you

begin your presentation.

MS. BRITTAIN: -  Thank you.
THE COURT: Go ahead, Mr. Connell.
MR. CONNELL: Your Honor, I would point out one

other thing and I will sit down. There are cother zoning
ordinances that I have looked at, and one of them is from
Charleston County. And, it specifically defines hospital.
And in that definition of hospital inside out Brief, is the
term Hospice. And, we would submit to the Court that the
Charleston County zoning ordinance that defines hospital to
include Hospice is based on the statutes that we have

already shown you. And that, Your Honor, is where we point
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to as to the heart of the legal issue that was an error of
law to éllow‘the Hospice facility to be éllowed under
either the nursing home section or under the overnight
group home .

MS. BRITTAIN: And, Your Honor, I am going to

object to reférences to otheerrdinances ‘that are not in

the record, and were not placed in the record, and you know
your counsel is not bound by what Charleston County doés in
defining the scope of its drdinance.

ATHE‘COURT;A I am going tqvoverrule tﬁét objection,
beéa#se the point was<reaily‘hade not from the recbrd, but
as an érgument of.law, and the Court will give latitude to -
both sides to make arguments on the law.' And, for that
reasoh T will overrule your objection. |

. MS. BRITTAIﬁ: Thank you, Your Honor.

THE - COURT:  Let's take up the issue of the trends, |
that you question whether or not the trends were4
appropriate in the presentation. I am going to overrule
that objéction as well,non the basis that here again, the
Court finds that to belan aféument ~-— a persuasive
argument not based on facts in the record, but the parties
are pérmitted to argue beyond the facts and to discuss law
as well as the industry generally. So, I am goiné to give
Mr. Cohnell the lafitude‘to do that as well. |

MS. BRITTAIN: -  Thank you, Your . Honor.
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THE COURT: Yes, ma’am. And you need to speak

with your client before you begin your presentation?

MS. BRITTAIN: Just a quick moment.

THE COURT: Go ahead.

(PAUSE.)

MS. BRITTAIN: Your Hénor['ohe clarification, is

this presentation going into some kind of record for an
appeal? Is that the purpose of it? If it is, I wbﬁld have
an overall objec¢tion to it, if it was riot submitted as part
of the presentation to the Zoning Board below.

- THE COURT: Well, we have not marked it as an

~exhibit in this proceeding, so, thus it cannot be a part of

our record. Now, we have pdt our eyes on it.
MS. BRITTAIN: °° Yes, sir.

THE COURT: ' But, it is not part of the record on

‘appeal. If you object to it being madeé an exhibit, the

Court will sustain that objection, simply because it was
used for demonstrative purposes and the Court does not find
that objectionable. And, if you agree to it and consent,
then we will allow it to be marked for purposes of review,
if there is further review, in the event there should be
some issue about an inappropriate permission to counsel to
argue from. So, I will leave it up to you as to how you
wish to proceed.

MS. BRITTAIN: We do object to it being made a part
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of the record for appeal.

. THE éOURT: .. Very good. Then that objection is
sustained.
| MS. BRITTAIN: Thank 'you.
THE COURT: Counsel really hasn’t offered it as an

exhibit to be marked.
Go ahead, ma’am.
MR. CONNELL: ‘Yogr Honor, we just marked it as
Court’s Exhibit Numbeﬁ‘lh since she has sustained it.
THE, COURT: Do'you wish to do that. That may be

the best for both worlds. ' It is: ot part of the record,
WOuﬂd_wish to review something that may later be_argued as

MR, CONNELL: Your Honor, everything that was shown
is already in the record. I just put it together because
it is a hundred and fifty pages into twenty, except for the
zoning map. I do agreée that the zoning map\was not
presented. I don't think that’s --

THE COURT: Do you want to mark it for a CGourt’s
Exhibit in the event that it would give you an ogpportunity
to argue from it later?

MS. BRITTAIN: And, I am thinking that through,
Your Honor, I am real slow sémetimeSa But, maybe I c¢an

explain better the objection too, is that there was wording

—
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at the bottom of, I think, one or more of the slides
talking about the residential area. This is a commercial
forest agricultural area. And, that we think is somewhat
misleading in terms of the presentation that is made, or
the way the transcript has been presented is not entirely
the way the portions are in the record and did not have
that labeling.

THE COURT: All right. As the finder of fact here(
I appreciate that nuance, and I am aware of that.

Again, the question I have is, do you want to mark it
as a Court’s Exhibit?

MS. BRITTAIN: We will allow it to be marked as a

- Court Exhibit.

THE COURT: Very good. And for those of you who
are here what that means is, if we had a jury who is our
finder of fact, the Court’s exhibit does not go to the jury
as the finder of fact. So, I will not review it, but
simply have it marked as a Court’s Exhibit, in case counsel
wishes to argue at some appellate proceeding that there was
an error for the admission --- error to permit it to be
used here for any purpose.

So, let’s come forward and mark it as a Court’s
Exhibit.

MS. BRITTAIN: Thank you, Your Honor.

THE COURT: Thank you.
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WHEREUPON, COURT’S

EXHIBIT NUMBER 1 WAS

MARKED FOR THE RECORD.

THE COURT: I will be glad to hear from you, Ms.

'Brittain;“after yéu'have had a chance to talk with your

client.
(PAUSE. )"
MS. BRITTAIN: Your Honor,  we have some additional

grdundslthat reéily address in my argument that they

-basically just relate to the fact that 'the reliance on the-

Stateflaw~définitions that the county is able to enact

- legislatively it’s own zoning code, and it cannot envision

. every>type-of'uéé”request that may.be made. And, that it

has leeway in its determination of whether a particular

. request before it -falls within or as Mr. Connell kept

saying- akin to, does that mean it is just like such-in-

such, but it has,similarities, And, to the extent that

.there is nay implication in the préesentation that state law

is contradicted, we would object to that, because this is
not an issue of violation of state law. It is an. issue of
what does the Horry County Zoning Code provide for the CFA

District? It is not a matter of lack of compliance with

lthe State requirement, it is finding the proper niche for

this Hospice. I think that broadly encompasses the.

remaining concerns we have, and I will certainly address
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some of those in the argument.

THE COURT: All right. So, noted. Go ahead with

4.

your argument.

MS. BRITTRIN:  Are you finished?
MR. CONNELL: Yes, - I am, ‘thank you.
MS. BRITTAIN: Thank you, Your Honor. What we have

‘before us is an appeal of the November 5, 2012 decision of

the Horry County Board of Zoping Appeals. The Board based
its decision on. a recdrd that-is réplete with evidence that
it made the proper decisioéon in finding that this use or a
Hospice is appropriate in a commercial forest agriculture
district. BAnd, I think we need to get away from the very
narrow view- of just a residential area, or a person’s house

next door. We are looking at approximately twenty—two‘acre

'parcel of property. 'The 'adjoining parcel is approximately

seven acres, and it is --- the proposed site is right off
of Highway 90, not far from many mixed-used sites such as
stores, markets, county faciiities. The overview I think
we need to take is to look hence at the intent of a CFA
District, commercial forest agriculture. It is to be used
for agriculture, forestry, residential, commercia;, social,
cultural, and religious uses. The code specifically
mentions many uses that are permitted. And, these include
things such as nursery'’s, trucks, gardens, social clubs,

watches, hence spiritual retreats, parks, veterinary
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offices, some boarding houses for animals, office
buildings, banks, residential’s as we have discussed,

mobile homes, retail stores,'grocery'stores,,pharmacy

'stores, ABC stores could be locate on the parcel. Small

equipment repair shbps, lqgksmiths, gunsmiths, laundry

mats, qleaners, photography stqdios,.bapbef and beauty
shops,_video stores;,y§u éan have drive througﬁ - drive in.
restau;ants; RVS} synagogues, churchés: .fou can have some
conditional'uses( such as’tehporary shelters, or stands
where you can séll produée aﬁd-shrimp iiké you drive by on-
the rdaa-throﬁghout ﬁhe'ﬂorry Cbunty afea.af times. You
can have facilities that raise, éafevfor, and‘hanalg |
livestock. Hardware stores, service'stétions where gas is
pqmped, white lights,.you'know, liggt,Agérages fOI‘auté
repair, garaées for farm equipment, which farm equipmept,is"
big,,sonit_wguid be a 1ar§e garage dperétibn. Trade shops,
cabinet mékefs, carpentry, electrical, HVAC, machine sﬁops,
apd if goes on. There are more uées. You can have
multifamily housing. ‘There could be a mobile ﬁomé pérk on
the4p§rCel. So, really we have and the intent of the
ordinahcé was to provide, because it is in what is stillAa
rural area of the county, was to provide for a mix of ﬁhese
uses,.which‘commercial uses. are as much a part of it as tﬁe
agricultural and the residential. You can even put in —-;.

It allows a ruﬁway in this CFA district for airplanes, if
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you had enocugh acreage.

Now, what we are looking at is a Hospice that is
designed to look like a low-country house; and we do have a
visual that we Wwould just like to put up.' It is in the
record. But, we have a larger blow up, and it is made to

give a residential appearance that would fit in with the

" habitat and with the trees. The evidence establishes here

that it will fakes care to refain as many trees to
establish a roadway and to give the apbearance of a home
where someone would go to provide care in the last days of
their life.

Also, in the record are photographs and descri?tions
df“what‘theAwdriouéfroomstOuid'look like, with a family
room, kitchen for cooking, and just really a home-like type
activities during these last days.

Now, at the center of controversy, it is what we call
it, it is é correct designation. For purposes of the
zoning code, when a facility is nbt specifically mentioned,
it is up to the Zoning administrator to take a look at the
different uses allowed in the different areas, and
determine whether or not the proposed usé actually meets
the intent of the ordinance. 1In this case, and you have in

the record before you the finding of Horry County Zoning

" Administrator, and she found that it was an appropriate

facility for the CFA zoning designation. That finding was
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And the exceptions' of the zoning ordimlanbe,‘that~the'zoniﬁg
affirming hér finding are set forth in Section 703.2,

. nursing -homes, etcetera, involving a specialized treatment.

.care home, -and -the nursing home sections of that provision.

_prdinahce; And, that is dlso in the record. We have a

. definition of group housing, Section 436 of nursing homes,
it héSaenough similarities to --- this .category .contained

the ordinance, and it has an intent in the ordinance to

[ cover those facilities. As has been mentionéd, the

evidence.

'opinion'finding a Hospice is not a hospital is conitrary to

"2012-CP-26-09291 ‘ 30
appealed to. the Board, and the Board took extensive
testimony on the issue of whether it was a correct finding.
adninistrator looked at, and that the Board relied upon in:

related . to permanent overnight residential, group homes,

facility, providing less than primary héalth care.

And then alse the permanent overnight resident groups

Both of those terms ate defined ‘in the Horry County

in Section 447. . And, it is our position that this Hospice,
in the CFA district that it is a proper interpritaticn of
standard of review is whether there really is any evidence
in the record to support the decision as to findirigs for

the Board. And we would submit that record is replete with

And, I will start with the contention made by the

Appellant, that a Hospice is a Hospital, and that the
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existing statutory case law. In the record evidence we
have the Affidavit of Dennis L. Gibbs. Mr. Gibbs is the
Bureau Chief for The Bureau of Health Facilitieé Regulation
with DHEC. And, he is charged with interpreting the DHEC
regs. He has been Bureau Chief for three years, and has a
iwenty—fbur year total experience with the agency. And he
testified without equiVocatiQn‘that:an inpatient Hospice is

more similar t6 a nursing home, and that it was his opinion

‘that a Hospice facility is not a‘hospital.' And, this is .on

page: 91 of the record. ' It is established in the record
that Mr. Gibbs is familiar with licensure standard for
Hospice facilities, for hospitals, and for nursing homes in
the State of South Carelina. And in the record testimony,
Mr. Gibbs explains the~differences>between a Hospice, a
hospital, and a nursing lome. And, his record testimeny i§
unrefuted.

We also have in the record the Affidawvit of David
Levitt, whe is a healthcare consultant. He works with
health care companies and facilities across the United
States in planning and regulatory compliance. Mr. Levitt
has been qualified as an expert in at least ¢ne South
Carolina Administrative Law case, and that is in the
record. His resume is in the record. And, Mr. Levitt also
explains in his Affidavit why a Hospice is properly

permitted use in this CFA zoning district, and his
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Affidavit is found at pages 92 té 93 of theée record.

Just briefly as to Affidavit of Mr. Gibbs, there are a

"couple of key provisions that I will quickly peint out.

Paragraph 3, he states his familiarity with the regs, and
states his opinion that a Hospice facility  is not a
hospital. He gives an example in paragraph 4, hospitals
are required to provide emergency service. Hospice
facilities are‘pot required to provide emergency services.
And then he gives additional examples in that paragraph as
té other services that hospitals must have' and ancillary
services that Hospices do not. provide.

Paragraph 5, on page 91, sets forth his opinion as to
the inpatient Hospice, being more familiar to a nursing
home'than to a hospital. And based on the envol (phonetié)
of the facility . being consistent with those of the nursing
home. |

He alsc makes reference to another item in the record,

' and that is that on March 23, 2012, DHEC issued a

Certificate of Need. BAnd, it approved Mercy Care’s
proposed Hospice facility. Now, there Qas a comment made
about the Certificate of Need, which is at page 141 of the
récord, referencing State’s Certification of Need and
health facility licensure at. Well, that is a record
document, and there has been no evidence placed into the

record that would refute the proper listing of the State

e o
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Certification of Need and Health Facility licensure --- I
mean, the Certificate of Need is unrefuted in the record.
There is no evidence that it was improperly granted or
anything like that.

And then Mr. Gibbs concludes that upon review of the
application for the Certificate of Need, DHEC made a
determination that zonihg is appropriate for this Hospice
facility. So, we have a level of stateé agency review where
the State Bureau Chief has placed an Affidaﬁit, the fact
that DHEC made én independent deteérmination that zoning is
appropriate for this Hospice facility based on the
information provided to it.

The Affidavit of Mr. Levitt consist of one and a half
pages. I will not read all of that for you. But, if you
will note paragraphs two, three, four, five, six, seven,
eight, nine, and ten. You will see the differences between
the Hospice and the hospital in response to counsel’s
argument on that issue.» But, again, that is abundant
record testimony supporting this decision.

Also in the record, we have the letter of Mr. Tom
Pegram, Mr. Pegram is a well respected architect. He has
been in this area for quite some time. And his letter, Mr.
Pegram was involved, his firm was, with the design of the
Hospice facility. And, Mr. Pegram states: A Hospice

House is essentially a nursing home that supplies and cares
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for the: terminally ill, and shares many similarities with a
riursing home. Thé most significant difference is that a

Hospice House is. less of an institutional .and more of a-

home-1ike feel ‘than a nursing home. South Carolina, like

most states, licenses, regulates,. and oversees the

construction -of Hospice Houses.  And then he incoirporates

.a reference to the Certificate of Need. -.He also references

the fact that. the house has been designed to achieve, lead

certification to be recognized as a frame building under

- federal Yaw.

Also, in the récofd are excerpts pertain;ﬁg'to the
international code cOunsélr'ahd‘from the North American
Industry Claséiﬁicatiph System; that Hospices fall more
similarly into the definition of nursing hdmeé. And you
will find those’doéuménts on pages 98 énd‘iOS of t‘he_’~
record. I have mentioﬁed the Certificate of Néed 6n page
141. As to oﬁherisupportihg doﬁuméntation, the Horry
County Counsel resolutidn'was‘tWO'years before the actual
planningvdocuménts, and f0p'the Hospice it was sort of a
gooa will statement of support, that we like what you are

doing. We envision that it could have a scope of these

“activities and services, and we support it. There are some

otherAsupporting lettiers in the record, such as from
Representative Clemmons, which again is a statement of

support, and. from-aréa hospitals also stating their
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support. There was also engineering letter, Solan
Associates P.C., provided an analysis  on pages 103 through

104 of the record, addressing the proposed facility. Mr.

Solan states, the proposed facility is to be a fourteen bed

Hospice House. This is classified as. a nursing care

facility by NAICS, again that.is The North American -

. Industry Classificatioh System. Mr. Solan also prepared an

analysis, traffic count.based on a fourteen bed facility,
and concludes that there are many other commercial uses
allowed under CFA zoning, all 6f which would generate more
traffic than the cdmparison used with just fhe Hospice with

the fourteen beds, so that addresses -—-~ 1 believe there

" was an allegation of nuisance in the pleadings, or ‘made at

the hearing, and that addresses that aspect.

There are also traffic counts in the record. I won't
bore you with those, but they show that tﬁe impact of a>
fourteen bed Hospice is minimal. You would have a much
bigger impact if the twenty-two acres was broken down into
half acre lots, and you had housing placed there, or if it
were sold to a convenient store, or a gas store, or many of
the other allowed uses.

There is record testimony about buffers, trees, about

the fact that the fire chief, who is also a certified State

Fire Marshall, has reviewed the area, and vehicles --- as

. they would have to get through there for the residences,
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these fire people can get through the gate and on the
county owned road to get to the facility to provide
emergency services,

There is a letter of support from the Waccamaw River

people that illustrate that the Hospice House will be built

in a way that takes into consideration runoff, a certain
amount of rﬁnoff, and that they are going beyond what is
required by law to keep the environment out there as
pristine as they can, because part of the appeal, as stated
in the record, of this particular parcel is thét it

provides the type of setting thét‘is restful and would be

-part of the palliative care offered to the patients.who go

-there. There is a Phase I environmental fhat is part of

the record, and photographs.

There were several different arguments tha; I think
has beenlput‘up by counsel, more in the record or the
pleédings; But basically the same evidence that I have
referenced or portions of it would apply to each of those
arguments. So, I really do not see a need to go through
the necessary argument that has been made, because we would

be relying on --- they are all siﬁilar arguments. The

record would show given the credentials of the people who

have testified and the caliber of the evidence before the
Board, that the decision was not arbitrary or capricious,

That it was consistent with the intent of the ordinance.
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And that brings us to -~- And I would urge you to read Ms.
Faucher’s testimony in the record. It is very straight
forward. It addresses with precision the arguments raised
by the appellants and all of her testimony was presented
live personally before the Zoning Board. And they had the
opportunity to ask guestions. Again, as Your Honor I am
sure well knows, there is a strong presuﬁption that exist
in. favor of the validity and the application of a.zoning
ordinance under South Carolina law. And, Peterson versus
The City of Clemson, 312 S.C. 162, has some very good
language about ‘the scope of this validity, and that the
decision of the reviewing body, in this case the Zoning
Board of Appeals, will not be disturbed if there .is

evidenée in thHe record to support its decision. The Court

will refrain from substituting its judgment for that of the

reviewing body, even if it disagrees with the decision, and

here ‘they cite 'Talbot ‘versus Myrtle Beach Board of
Adjustments, 222 §.C. 165. And, I do have copies of some

of the cases;, and I will be glad to prowide for the Court.

“THE COURT: I would like to haveée a copy of the
Clemson Case, 1f you --- The Peterson case --- thank you.
MS. BRITTAIN: ' And, I have it cited in Peterson,

but T will give you the Peterson Case.
Another really good one is Harbit versus City of

Charleston, 382 S.C. 383, again it says that the
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legislative body’ s decisions in zoning matters is not

particularly Valid.»'And a property owner has the burden of

" proving -- but, again we-go to the any evidence standard.

THE COURT:  Anything further, Ms. Brittain?

'MS. BRITTAIN: . Notﬁing further, Your Honor.
urTHEACOURT:"~ All right. .Anything in reply?

MR. CONNELL; Just a couple of things,:Your Honor.

Transéript of Record, Page 102, we showed that to you.

That is the lan@scabe architecture. I have counted some
fo;ty-séme parking spaces in theré'for people who are going
to visit, doctors, nurses, .that sort of thing, which
clearly shows this is not going to bé~a house, but.a few

people there. You are going to have at least fourteen beds

- with people ¢oming and going all hours :of the day and

‘night. You are ‘obviously going to have peOpie in distress.

You are going to have use of power for medications and
those sorts of things. And, Your Honor hés beén out there,
and YOu'have‘to go.intotthe subdivision to get to this
particular'féCi;ity. The Affidavit éf Dennis Gibbs,lwe

object to the Affidavit of Mr. Gibbs. He did not .offer

. testimony at the hearing. He presented an Affidavit. It

was presented at the hearing. We did not get notice of

‘that ahead of time. 1I-would also point out to the Court,

and as Your Honor knows, it is for the Court to decide what

the law is. And, Mr. Gibbs’ Affidavit clearly contradicts
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the definition of statute in the code, which does not

require ‘you to have an emergency room. The same Qith the
professional that was.talked about. Only what you have to
dé in this case is, you have to look at the order that was
written by The Board of Zoning.Appeals. And they find that
this is like a permanent overnight resident group home.

And that definition in the code, .and in-the sectioﬁAtalks
about home for battered children, foster children, oxrphans,
recovery houses, .and that kindtof thing, and they alsé talk
about nursing home. And as I -have said, Your Honor, the
statutory difference in the code is so different, a Hospice
requires a medical décision to put you in Hospice or to go
into a Hospice: A nursing home does ﬁot require that. So,
what you have in this situation is, you have the zoning
administrator deciding as a matter of law that a Hospice
facility fits into these two subdivisions of the zoning
ordinance in contradictiéon to state law. .And; Your Honor;
we submit to you that that can’t happen. We also would

point out to Your Honor that a$ you said in the begihning,

that the we have uniform zoning in Horry County. There are

many areas where this facility could be put. There ME1,
ME2, those are inpatient facility areas where those pléces
are zoneéd, and office professional. This does not meet
those definitions in any manner. 8o, Your Honor, we would

submit that those are also errors of law by the zoning




10
11
12 .|

,13

14

15

le

17

18

19

20

21

22
23
24

25

311

Reply of Gene Connell, Esquire

2012-CP-26-09291 C C 40

administrator, and that is not a factual issue that can be

decided by the Zoning Board. That is an issue of law.

What is a Hospice facility? Does it f£it within the

 definitions that they have in‘the zoning code: And if you

look at permanent group~overnight‘residehtsvand‘nupsing

home, andlyou look at state, statutes, they dqh't marry up.

‘And then as Your Honor as we have submitted to you before,

if you look at'the Charlegtbn County Zoning Ordinance, the

. definition of hospital includes Hospice. . That is exactly

in line with the State’s statutes that talks about

licensure and what you have to do. to be‘admitted,into a

Hospidé;‘ So,lYou; Honor, we would ask the Court to reverse

as a'matter'of‘léw based.onxthe definitions of the State.

I mean, thg zpning‘ordinances'cannot be 'in cont?adictién to
the State’s sfatutory defiﬁi#ions, ip would make no sense
for them to be that way. And wé-wbuld also point ‘out the

term Hospice is not' in fhé”zoninqurdinénce anywhere. And

it certainly can’t fall -into nursing home or overnight'

" group home. I mean, those facilities, even overnight group

home, Your Honor, is defined in the State code. And not a
place that someone is going to go if they need mediéal
cafe. They‘have to have twenty-four hour serviée, and they
are‘going to be in a facility. A resident group home, as
defined by thé statute, and the.zoning administrator needed

to look at that if éhe had any question about how that is
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defined. Sd, we would ask Your Honor to reverse based on

‘these grounds.

THE COURT: Thank you, ladies and gentlemen. NoQ,
one or two question about really where we find ourselves
with regard to the plans of the respondent. When we were
last together time was of the essence, because there were
some deadline dates that needed to be met. And tell me
counsel, where dp we find our self today'with regard to how
quick a-decision needs to be made. And, before I even ask
you to say that, let me simply say[ I can’t be contrelled
by that, but I try to Qithin the real word parameters of
where we find ourselves be as efficient as possible in what
I am tasked to do with regard to other péoples schedules
and commitment plans. So, tell me ‘about that again please,
Ms. Brittain.

MS. BRITTAIN: Your Honor, Mercy Hospice has been

granted an extension on the CLN. And, a blast for nine

' months from the end of March. But, they are required to

make substantial efforts in construction within that nine
ménths. That is thé position they are in.

THE COURT: All right, very good. Then that tells
me that a decision does not have to be made today. What I
would like to do is in light of these arguments that I have
heard, review the case law, review the Briefs, as well as

again the record, and then make a decision sometime in the
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near future, reaiizing that we need to bring some finality

to this as soon as we can.
Is the;e-anythingvelse for our record today in this
proceeding froﬁ eifher side. First, from the Appellant?
MR. CONNELL: Your Honer, do yéu have the
transcript of testimony in the --~-- I just want to make sure
we have the record right. Do YOu have the transcript of
:ecord; and that includes the téstimony? |

THE COURT: I have the entire file. But, I do not

"recall as I ;ooked'through it seeing the testimony.

MS. BRITTAIN: The transcript ;gcopd -
‘:THE COURT: We don’t have a iacketed‘testimony in
the filg.
MS. BﬁITTAIN: It should be in an enyelope'sealea.
THE COURT{ It is not there.

MS. BRITTAIN: I believe Mr. Furr asked the
repqrter to send.it‘to him? o
THE COURT:I .ngl' it aisq ma& be downstairs,
bécause I have had this file for the past two weeks.

Let’s just submit it to the file right now. Fair

enough?
MS. BRITTAIN:  Yes, sir.
THE COURT: . Anything elsé now, Mr. Conneii?
Mﬁ. CONNELL: Well, the stay would remain in effect

until Your Honor rules?

i
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THE COURT: It will, it does, Jjust maintain the
status quo.

MS. BRITTAIN: : May I ask opposxfng counsel a
guestion?

THE COURT: Yes, go ahéad. ‘Feel free to have a
discussioﬁ. -

(PAUSE.)

MS. BRITTAIN:  Your Honor, do you wish for us to

prepare any closing Briefs or anything like that?

THE COQURT: No. What I would 1like to do is have a

chance to review this, and then I will be in touch: with

counsel to ask one side or the other, and we will do this
by communication, all of us at one time so there would not
be aﬁy one sided communication, for someone to prepare an
order.

MS. BRITTAIN: Thank you.‘.

THE COURT: | Depending on who prevails. Anything

'further then, Ms. Brittain?

MS. BRITTAIN: Clear thaf we are not to take any
action as far as the county is concerned on any pians until
we --

THE COURT: Please do not, and, of course, I will
try to respond as expeditiously as possible, because I know
that really on both sides of this case time is money

itself. And the cost of business over time, and thus will
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try to respond within the néxt'week, if not sooner.
All right. Then, ladies and gentlemen, you have been
patient today. Thank you for your attendance at this

proceeding, and I am going to declare this hearing

adjourned.
MS. BRITTAIN: . Thank you.
THE COURT: Thank you.

(Whereupon, this hearing wés concluded at
12:22 p.m. on Thursday, February 28, 2013.)

(Whereupon; thése proceedinQS'weregcbncludeg
at 12:22 p.m. on Thuréday{ February 28, 2013.)

~-- END OF TRANSCRIPT --
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CERTIFICATE OF REPORTER 45

I, the undersigned, Pamela Ozment -Cartee, official
Court Reporter for the Fourth Judicial Circuit of South
Carolina, do hereby certify, that the foregoing is a true,
accurate and complete Transcript of Record in the above
captioned case, relative to appeal, in The Court of Common
Pleas in Horry County, South Carolina, on the 28th day of
February 2013.

I do further certify that am neither, of kin, counsel,
nor interest of any party hereto.

June 11, 2013

o

Pamela Ozment-Lartee
Circuit Court™Reporter




State of South Qliarulma
- The thult Qliuutt nf tbe jfnurtl) ?uhlual thult

J. MICHAEL BAXLEY. .~ . . . ) o . 531 EAST CAROLINA AVENUE
JUDGE ' s ' . HARTSVILLE, SOUTH CAROLINA 29550-4311

TELEPHONE: (843) 383-4114
FAX: (843) 383-4116
E-MAIL: jbaxisyj@scid.state.sc.us

March 7, 2013
\/ Emma Ruth Brittain, Esquire ~ DavidC. Slough, Esquire-‘
Thomas & Brittain, PA - : Nexsen Pruet, LLC
~ Post Office Box 1290 . , . 1101 Johnson Avenue, Suite 300
Myrtle Beach, SC 29578 . . Myrtle Beach; SC 29577 -

Gene M. Conrell, Jr., Esquire
Kelaher, Connell & Connor, PC -
Post Office Box 14547

" ~Surfsxde Beach, SC 29587

" Re: Furr \Z Horry County Zoning Board of Appeals
Case Nuinber: 2012-CP-26-09291, .

- " Counsel:

. As you are aware, the above listed zoning appeal has been under advisement since our

" hearmg and site visit on February 28, 2013. ‘Please accept this letter. as the Coun s dec151on in

this matter.

Based upon the arguments of counsel, review of the overall Horry County Zoning scheme
and specific provisions at issue, review of the Clerk of Court’s file, analysis of the record below,
as well as a visit to the site, the Court reverses the decision of the Horry County Zoning Board of
Appeals that would permit the construction of a hospice facility in a Commercial Forest
Agricultural (CFA) zoning district. This reversal is based upon the fact that the Horry County
Zoning Board of Appeals has impermissibly expanded the definitions contained within its own
regulations to permit the hospice facility in question. This expanded definition is inconsistent
with state law and with Horry County’s own zoning scheme, which specifically contains zoning
areas for medical facilities such as a hospice house. ‘

A zoning scheme is a plan of limitation. This Court finds that in the absence of a pre-
existing specific definition for a hospice facility within the Horry County zoning regulations that

. contemplates and includes the medical and non-medical operations permitted therein in order for

such a facility to be located within a CFA zoning district, the Board cannot analogize among
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other non-related permissive uses in such a way as to expand the locations wherein a hospice
facility may be located.

In reaching this decision, the Court is aware that the standard of review for an appeal
from the Zoning Board is whether there is any evidence in the record that supports the decision
of the Board. While there are “expert” opinions in the record that concern the functions
necessary to the operation of a hospice facility, and further that such functions do not violate the
definitional standards set forth in the zoning act, the Court finds that these opinions bear upon a
matter of law that is the sole province of the Court.

Additionally, the Court would be remiss if not commenting that, while there seems to be
an economic development push by County authorities to support the building of the hospice
facility, the chosen location is inconsistent with the current use of that location, which while
zoned CFA, is ciearly a residential neighborhiood. The proposed facility’s lack direct access to
Highway 90 will cause significant logistical infrastructure problems and difficulties for
emergency responders in havmg to access this property through narrow subdivision gates and
neighborhood roads.

Finally, in the interim between arguments in this case and the issuance of this decision
letter, the Court has received a motion by Mercy Care (filed March 1) to intervene pursuant to
Rule 24, SCRCP. Respectfully, the Court denies this motion as untimely, for at the time of filing
arguments had already been heard and the matter under advisement for decision.

Attorney Connell is requested to prepare an Order within ten (10) days of the date of this

letter detailing the decisions stated herein and forward the same to opposing counsel. Attorneys

Brittain and Slough are not asked to agree or consent to this Order, but are requested to review it
for mistake of fact or misstatement of thier party’s position. Thereafter, Attorney Connell is

_asked to forward the finalizéd Order via e-mail (jbaxleylc@sccourts.org) in Word format to my
.office for signature, which will then be finalized, signed, and returned to him for filing and

formal service on the parties.

Together with a copy of this letter the Clerk’s ﬁle in this matter is being returned to the
Clerk’s ofﬁce

Sm_cerely yours,

cc: Rhonda Lilly, Deputy Clerk of Court (for filing)
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THOMAS & BRITTAIN, P A.

ATTORNEYS AT LAwW

1314 PROFESSIONAL DRIVE
MYRTLE BEACH. SOUTH CAROLINA 29577

- TELEPHONE (B43) 692-2628 ’ MAILING ADDRESS!
‘ . POST OFFICE BOX 1290
FACSIMILE (843) 692-0928 MYRTLE BEACH, SC 29578

EmMMA RUTH BRITTAIN
ERBrittain@MYRlaw.com

*CERTIFIED EMPLOYMENT
& LABOR LAW SPECIALIST

April 4, 2013

Via U.S. Mail and E-Mail Transmission
Gene M. Connell, Jr., Esquire

Kelaher, Connell & Connor, P.C.

Post Office Drawer 14547

Surfside Beach, South Carolina 29587

Re:  Fayrell Furr and Karole Jensen v. Horry County Zoning Board of Appeals
Civil Action No.: 2012-CP-26-09291 : '

- Dcar Gene:

~ Pursuant to Judge Baxley’s letter of March 7, 2013, we are herchy providing, on behalf of

our client Horry County, our responsc to Judge Baxley’s request that we review your draft order

“for mistake of fact.or misstatcment of [our] party’s position.” Judge Baxley specifically

instructed that we are not asked to agrec or consent to the draft Order. Accordingly, Horry

County specifically rcserves all objections related to findings of fact and errors of law in the draft

Order and, by providing the information herein, neither agrees (o nor consents to any provisions,

" factual or legal, of the proposcd Order; all objections thereto and to the final order arc
specifically rescrved.

To the extent any one of the following matters may be construed to constitute a finding of
fact, Horry County is of the opinion that such would constitute mistake of fact:

1. All findings to the cffect that the Mercy Care Hospice Facility is not akin to a
“permanent overnight residence group carc home” or a “nursing home™ as defined
by the Horry County Zoning Ordinance;

2. All findings that a “hosf)ice” is a hospital;

3. All findings pertaining to descriptions of the nature of care provided in a
“hospice” and or hospital, which are not supported by record evidence (pages 6, 7,
and the two full paragraphs on page 9);

4, All references to Dr. Strosnider’s testimony, and the characterization thereof, as

providing support for the contention that thc Mcrcy Care Hospice Facility does
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Gene M. Connell, Ir., Esquire
April 4, 2013
Page 2

not fall within an allowed use in the Horry County CFA district as a “permanent
overnight resident group care home” or “nursing home™;

N

All references to the Hospice Certificate of Need, and Application as providing
support that the Hospice is “akin to a hospital” (page 8).

6. Characterization of the testimony rcgarding Mercy Hospice’s position and
testimony in this matter that 1s unsupported by the record transcript and evidence,
generally as set forth in page 8 of the Order beginning with the last paragraph
thereof and continuing on page 9 th]ough the end of the first {ull paragraph
thereof;

7. The finding in heading numbered “VII™ that the “sophisticated medical care
necessary in a hospice facility is a higher level of care than in a nursing facitity.”
Appellant introduced no credible e\xdence nor does the ICCOI‘d contain supporting
evidencee, for this statcment;

8. The finding that the “chosen location is clearly within a residential newhboxhood”
is faclua]ly inaccurale;

9. The finding, and inferences therein, that “the proposed facility lacks direct access
to Highway 90 which will cause significant logistical infrastructure problems and
difficulties for emergency responders in having to access this property through
narrow subdivision gates and neighborhood roads™ contains information that is
fuctually inaccurate and contrary to the record evidence; and

10.  To the cxtent that the Court’s referénce to misstateinent of the party’s position
also refers to legal issues, the County objects to the legal analysis and conclusions
of Appellant’s counsel.

Wec have conferred with David Slough, attorney for Mercy Care Hospice Facility as to
thé content of this letter. Mr. Slough has requested that we inform you, and in fultillment of the
request of the Court, that, on behalf of his client, he joins Horry County in regard to the positions
stated in this letter.

Counsel for Horry County and Mercy Care Hospice Facility further jointly disagree with
the proposed finding that the Motion to Intervene filed on behalf of Mercy Care Hospice Facility
is untimely and further assert that Mcrcy Care Hospice Facility has and continues to have a
vested interest in this matter and should be allowed to intervenc,; said intervention would neither
cause a delay in this matter nor prejudice the position of the parties.

Pleasc do not hesitate to contact me if you have any questions regarding the contents of
this letter.

THOMAS & BRITTAIN, P A,
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Gene M. Connell, Ir., Esquire

April 4, 2013
Page 3
With best regards,
Sincerely youis,
THHOMAS & BRITT AI\ P. A
Emma Ruih Bnltam
ERB/kwn
cc: Honorable 1. Michael Baxley

Honorable Melanie Huggins-Ward, Clerk of Court (for {iling )
David C. Slough, Esquire

Arrigo P. Carotti, Esquire, Horry Count) Attomuy

THOMAS & BRITTA!N. PA.



322

Emma Ruth Brittain

R
From: Baxley, J. Michael Law Clerk (James H. Scruggs, TII) <JBaxleylC@sccourts.org>
Sent: Thursday, Aprii 04, 2013 5:01 PM
To: Emma Ruth Brittain; Gene Connell
Cc: dslough@nexsenpruet.com
Subject: RE: Furr v. Horry County Zoning Board of Appeals; C/A No. 2012-CP-26-9291

Thank you, counsel. 1have received both Mr. Connell’s proposed Order and Ms. Brittain’s comments concerning the
proposed Order. Please let me know if you have further questions or comments.

James H. Scruggs, 111

Law Clerk to the Honorable J. Michael Baxley
Circuit Court of the Fourth Judicial Circuit
531 E. Carolina Avenue

Hartsville, South Carolina 29550

Telephone: 843.383.4114

Fax: 843.383.4116

jbaxleylc@sccourts.org

From: Emma Ruth Brittain [mailto:ERBrittain@myrlaw.com)
Sent: Thursday, April 04, 2013 4:59 PM
To: Gene Connell; Baxley, J. Michael Law Clerk (James H. Scruggs, III)

Cc: dslough@nexsenpruet.com
Subject: RE: Furr v. Horry County Zoning Board of Appeals; C/A No. 2012-CP-26-9291

Dear Gene:

‘We have received a confirmation that you received our review response reference below at 4:26 p.m. today and that it

was opened at 4:28 p.m. today. If this is not the case, please let me know.

My Best,
Emma Ruth

From: Gene Connel! [mailto:gconnell@classactlaw.net]
Sent: Thursday, April 04, 2013 4:51 PM

To: JBaxleyl. C@sccourts.org

Cc: Emma Ruth Brittain; dslough@nexsenpruet.com
Subject: Furr v. Horry County Zoning Board of Appeals; C/A No. 2012-CP-26-9291

Dear Judge Baxley:

I attach a proposed Order in the referenced case. A copy of the proposed Order was provided to Attorneys Brittain and
Slough on March 27™. It is my understanding you allowed them additional time to review the proposed Order and
requested same be forwarded to you today, April 4™,

By copy of this email | am advising them that | have forwarded the proposed Order to you.

Should you have any questions or need anything further at this time, please contact me.

1
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Sincerely,

Gene M. Connell, Jr., Esq.
Kelaher, Connell & Connor, P.C.
P. O..Drawer 14547

Surfside Beach, SC 29587-4547
Phone: (843) 238-5648 '
‘Fax: (843) 238-5050

Email: gconnell@classactlaw net

CONFIDENTIALITY NOTE: THIS E MAIL HAS BEEN SENT FROM A LAW FIRM. IT MAY CONTAIN PRIVILEGED AND
CONFIDENTIAL INFORMATION AND IS INTENDED SOLELY FOR THE USE OF PERSON OR PERSONS NAMED ABOVE. IF YOU
ARE NOT AN INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION OR DUPLICATION OF THIS E
MAIL IS PROHIBITED AND THAT THERE SHALL BE NO WAIVER OF ANY PRIVILEGE OR CONFIDENCE BY YOUR RECEIPT OF

_ THIS TRANSMISSION IF YOU HAVE RECEIVED THIS EMAIL IN ERROR, PLEASE NOTIFY US IMMEDIATELY AT (843)238-5648.

1 . v
'
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Sec. 1-2. Definitions and rules of construction; generally.

In the construction of this Code and of all ordinances of the county, the following definitions
and rules of construction shall be observed uniess inconsistent with the manifest intent of the
council or the text clearly requires otherwise:

Generally. All general provisions, terms, phrases and expressions contained in this Code
shall be liberally construed in order that the true intent and meaning of the county council may be
fuIIy carried out. Terms used in this Code unless otherwise specifi ically provnded shall have the
meanings prescnbed by the statutes of the state for the same terms.

In the interpretation and application of any provisions of this Code, they shall be held to be - “
the minimum fequirements adopted for the promotion of the public heaith, safety, comfort,
convenience and general welfare. Where any provision of this Code imposes greater restrictions
upon the subject matter than other, more general provisions imposed by the Code, the provision
imposing the greater restriction or regulation shall be deemed to be controlling.

In the construction of this Code and of all ordinances of the county, all things and places
therein referred to, shall, unless a contrary intention appear, be construed to mean things and
places situated in the county or employed by or appertaining to the county.

Bond. When a bond is required, an undertaking in writing shall be sufficient.
Clerk The word "clerk” shall mean the clerk of the county council.

Computation of time. The time within which an act is to be done shall be computed by
excluding the first day and including the last day, and if the last day is a Sunday or a legal holiday,
that shall be excluded.

Council, county council. The words "the council" or "the county council" shail mean the
county council for Horry County, South Carolina.

County. The word “"county” shall be construed-to mean the County of Horry in the State of
South Carolina. -

County limits. The words "county limits" éhall mean the legal boundaries of Horry County.

Delegation of authority. Whenever a provision appears requiring the head of a department or
some other county officer or employee to do some act or perform some duty, it is to be construed to
authorize the head of the department or other officer to designate, delegate and authorize
subordinates to perform the required act or perform the duty unless the terms of the provision or
section specify otherwise.

Gender. Words importing the masculine gender shall include the feminine and neuter.

Joint authority. All words giving a joint authority to three (3) or more persons or officers shall
be construed as giving such authority to a majority of such persons or officers.

http://library. municode.com/print.aspx?h=&clientID=10129&HTMRequest=http%3a%2f... 12/18/2013
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Keeper and propr/etof The words "keeper” and "proprietor” shall mean and include persons,
firms, associations, corporations, clubs and copartnershlps whether acting by themselves or
through a servant, agent or employee

Month. The word "month" shall mean a calendar month.

Nontechnical and technical words. Words and phrases shall be construed according to the
common and approved usage of the language, but technical words and phrases and such others as
“may have acquired a pecuhar and appropriate meaning in law shall be construed and understood
according to such meaning.

Number. Words used in the singular'éhall include the plural and words used in the plUraI ‘
shall include the singular number.

Oath, swear, sworn. The word "oath" shall be construed to include an affirmation in all cases
in which, by law, an affirmation may be substituted for an oath, and in such cases the words
"swear" and "sworn" shall be equivalent to the words "affirm" and "affirmed."

Officer, official. Whenever reference is made to any officer or official the reference will be.
taken to be to such officer or official of Horry County.

Owner. The word "owner," applied to a building or land, shall include any part owner, joint
owner, tenant in common, joint tenant or tenant by the entlrety of the whole or a part of such-
building or land. .

Person. The word "person” shall mclude a corporation, firm, partnership, association,
orgamzatlon trust company and any other group acting as a unit, as well as an mduvndual

Personal property. The words ,personal property"” include every species of property except
real property, as herein defined. : : .

Preceding, following. The words "preceding” and “following" shall mean next before and next
after, respectively. :

Property. The word "property” shall include real and personal property.

Real property, real estate. The words "real property" and "real estate" shall include lands,
tenements and hereditaments. :

Roadway. The word "roadway" shall mean that portion of a street improved, designed or
ordinarily used for vehicular travel. :

Shall, maj/. The word "shall" is mandatory; "may" is permissive.

Sidewalk. The word "sidewalk" shall mean any portion of a street or road between the curb
line, or the lateral lines of the roadway where there is no curb, and the adjacent property line
intended for the use of pedestrians.

Signature, subscription.' The words "signature” and "subscription" include a mark when the
person cannot write, when such mark is witnessed by a longhand signature.

State. The words "the state" or "this state" shall be construed to mean the State of South
Carolina. ' .

http://library.municode.‘(:om/print.aspx?h=&clienﬂD= 10129&HTMRequest=http%3a%?2f... 12/18/2013
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Street. A dedicated public way or an approved private street for vehicular traffic, whether
designated as an avenue, boulevard, thoroughfare, road, highway, expressway, lane, drive, alley or
any other public way. .

Tenant or occupant. The words "tenant” or "occupant” applied to a building or land shall
include any person who occupies the whole or a part of such building or land, whether alone or with
others. . . .

Tense. Words used in the past or present tense include the future as well as the past and
present.

Week. The word "week" shall be construed to mean seven (7) days. |

Wrritten or in writing. The words "written" or “in writing" shall inciude printing and ahy other
mode of representing words and letters.

Year. The word "year" shall mean a calendar year.

http://library. municode.com/print.aspx ?h=&clientID=10129&HTMRequest=http%3a%2f... 12/18/2013
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436. - Group housing.

. A group of two (2) or more one-family, two-family, or multlple dwellings occupying a lot in one
(1) ownership and having common yards, parking, or other facmtles

436.1 Permanent overnight resident group care homes: A facnhty or dwelling unit housing
persons unrelated by biood or marriage and operating as a group family household. A
Group Care Home may include half-way houses; recovery homes; and homes for
orphans, foster children, the elderly, battered children and women. It could also
include a specjalized treatment facility providing less than primary health care.

. 436.2 Group family household: A group of individuals not related by blood, marriage,
adoption or guardianship living together in a dwelling unit as a single housekeeping
unit under a common housekeeping management plan based on an intentionally
structured relationship providing organization and stability.

(Ordl. No. 35-94. § 1, 5-17-94)

447. - Nursing homes.
One licensed by the State of South Carolina.

447.1 Nursing home: An extended or intermediate care facility licensed or approved to
provide full-time convalescent or chronic care to individuals who, by reason of
advanced-age, chronic illness or infirmity, are unable to care for themselves

(Ord. No. 35-94, § 1. 5-17-94)

http://library. municode.com/print.aspx?h=&clientlD=10129&HTMRequest=http%3a%2f...  1/18/2013
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§ 702 HORRY COUNTY CODE

Other Requirements
(a) All allowed uses shall be required to conform to the standards set forth in Article VIII.

~ (b) Signs permitted in this district, including the conditions under which they may be

located, are set forth in Article X.
(Ord. No. 219-99, § 1, 4-18-00; Ord. No. 45-00, § 1, 5-2-00; Ord. No. 26-01, § 1, 3-20-01; Ord. No.

87-01, § 1, 7-10-01; Ord. No. 36-03, § 3, 6-3-03; Ord. No. 141-05, § 2, 2-7-06)

703. Commercial ForestIAgrlcultural District (CFA).

Intent. It is the intent of this section that the Commercial Forest and Agriculture Zoning
District be reserved and utilized for agriculture, forestry, residential, commercial, social,
cultural, recreational and rehgxous uses.

703.1 Permitted Uses. The following uses shall be permitted in any Commercml Forest
Agricultural District:

(A) Any use permitted in the Limited Forest Agriculture or Forest Agriculture Digtricts,
except non-commercial personal use buildings. )

(B) Commercial and recreational fishing activities including docking and repair of vessels
and minimum necessary processing for shipping of seafood, not including cooking or

canning.
(C) Marinas, including common accessory uses.

(D) Farms, nurseries or other establishments for the growing, care and handling of field
crops, truck gardening products, fruit and/or nut trees.

(E) Social and cultural-religious uses:
1. Private or semi-private clubs, lodges, ranges, union halls or social centers;

2. Eleemosynary, religious, semi-public or philanthropic institutions or camps,
spiritual centers or retreats;

3.  Recreational parks;
4.  Cemeteries subject to the provisions of Article 12.

(F) Veterinary offices, animal hospitals and/or boarding facilities provided all boarding
arrangements are maintained within a building and no noise or odors connected with
the operation of the facility is perceptible beyond the premises. This shall prohibit the
use of outside facilities for grazing and exercise.

(G) Office buildings and banks.
(H) Residential uses: single-family dwellings and mobile homes.

()  Wildlife refuges including single-family dwellings for caretakers employed to maintain
and protect the refuge.

(J) Golf courses.

Supp. No. 62 1404.10




cart”

X)
L

M)

(N)
. | | e}
®)
@
(R)
&)

329

APPENDIX B—ZONING § 703

Raﬂroad depots.

,Retaﬂ stores including but not limited to grocery stores pharmac1es florists, and ABC
© stores.

Business inVolving the rendering of personal or professional services or the repair.and

servicing of small equipment,. including but not limited to: appliance repair shops,.
dressmakers, locksmiths or gunsmiths shop, laundromats; cleaners, photography
studio, barber and beauty shops, and schools offenng instruction in art, music,
dancmg, ﬁtness and similar act1v1t1es

Nonadult video stores, (does not include video poker). -

Restaurants mcludmg dnve -ins and dnve throughs

Signs in accordance w1th Artlcle X

Accessory uses. ",

Caxnpers or recfeation vehicles subject fo the special provisions of Article 12.

Churches, synagogues, temples and other places of worship subject to the provisions:
of Article 12.

(Ord. No. 157- 02, § 2,12-17-02; Ord No. 138- 04 §2(Att 1), 2 1- 05 Ord. No. 12- 05, § 2, 2-15-05)

703.2 Conditional Uses ‘The followmg uses:shall be permltted ona condltlonal basis in any
Commercial Forest/Agncultural District:

(A) Stands shelter or vehlcles for the retail sales of seasonal agncultural produce, shrlmp

and ice .provided that

‘1.

Supp. No. 62

Temporary stands shelters or veh1cles must obtam a Certzficate of Zoning
Comphance annually;

All stands shelters mob1le sales must meet South Carolina DHEC regulations;

" Off-site temporary stand, shelters or vehlcles may meet a minimum front yard
* getback of twenty (20) feet if the stand, shelter or vehicle is completely removed

after the produce season;

Off-site stands or shelters that remain on the property where the zoning district
permits it and are not disasgsembled after the produce/shrimp season, must meet
the setbacks of the zoring district in which they are located;

A minimum of four (4) parking spaces must be provided and suitably maintained;
The size of such stands or shelters shall not exceed three hundred (300) square
feet;

Mobile shrimp and produce sales may not be located within two thousand (2,000)
feet of 4 permanent business specifically owned or leased for the purpose of
selling seafood or produce;

1404.11
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§ 703 HORRY COUNTY CODE

8.  Stands, shelter or vehicles erected on properties where the owner of said
properties are growing seasonal produce are not required to obtain a Certificate
of Zoning Compliance provided that sections 702.2(B), 2., 3., 4. and 5. above are
met. , : .

- 9. Ingress and egress of vehicle traffic shall not create a hazard for traffic on an

adjacent street; and

10. Signage for produce stands shall obtain a tempora.ry sign permit meeting the
following:
(a) Temporary stands, shelters or vehicles shall be allowed no more than one (1)
temporary ground sign on-site and be no larger than forty (40) square feet.
(b) All signage must be set back ten (10) feet ﬁ'om the paved portlon of the road
and out of the highway right-of-way. :
(c) . Temporary signs shall be permitted off-site provided; .
1.  Only two (2) signs in one (1) road dixjection from the stand site shall be
allowed or one (1) sign per road direction; -
2. The sign(s) are no larger than twenty-five (25) sqﬁare feet;
3. Thesigns(s) are placed no further than two thousand 2, 000) linear feet
from the stand site; ' -
4. The sign(s) are not placed in the highway right-of-way; and
5. Not placed on utility poles, trees, fences, other state authorized signs,
rocks or natural appurtenances

(d) Al 51gnage associated with existing produce stands sha]l come into compli-
ance within ninety (90) days of the adoption of th1$ Ordinance. :

&

(B) Publicly owned buﬂdmgs facilities, or lands, prov1ded the review as required by
Section 6-29-540 of South Carolina State Law is complete.

(C) Publicly or ‘privately-owned ‘utility Substations; sub-installations, and combination
office and maintenance/storage facilities, including water towers, provided that:

1.  The reduii‘ements of section 516 ‘of the zoning ordinance and Chapter 13, Article
3 (Noise Control) of the County Code are met;

2. The facility is reviewed and approved as required by Section 6-29-540 of the
South Carolina State Law;

3. A site plan of the proposed facilities approvéd by the Planning Commission in
accordance with the provisions of the Horry County Land Development Regula-
tions.

(D) Facilities for the raising, care and handling of animals and livestock, provided that:
1.- Such use is located on a lot of not less than one and one-half (1¥2) acres.

2.  Stable or shelter, manure piles, pits or bins shall meet a sixty (60) foot front
setback, a twenty-five (25) foot side setback and a forty (40) foot rear setback.

Supp. No. 62 1404.12
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3. If operated for commercial purposes;min'imum lot size shall be three (3) acres.

Airfields together. with subordinate uses and radio and/or television stations and
transmission towers provided that such use complies with any adopted standards for

communication towers.
1.  Airpark hangars, subject to Article XII, Section 1206.

Hardware stores with outdoor storage provided it is screened from adjacent road
rights-of-way and adjacent developed property.

Bakeries provided that goods baked on the premises are sold only on the premises.

Motor vehicle service stations provided all pumps are set back at least twenty-five (25)
feet from the right-of-way line of the street and storage and/or service areas are
separated from adjoining properties by a suitable planting screen fence or wall at least
six (6) feet in height. Where wrecker service is provided, wrecked or disabled vehicles
with current license plates may be stored on the premises, provided that the maximum
number of vehicles shall not exceed ten (10).

Garages for the major repair of motor vehicles or farm equipment provided all
operations are conducted within a fully enclosed building. Servicing shall be conducted
in a proper manner so that the area can be cleaned, et¢.; and provided that any open
storage of junked vehicles, dismantled parts, scrap parts, or other salvage including
disabled vehicles is scréened from adjacent land owners and road rights-of-way by a six
(6) foot high privacy fence or wall.

Convenience stores provided that all gas pumps are set back at least twenty-five (25)
feet from the right-of-way line of any street.

Trade shops of all kinds, including cabinet, carpentry, electrical, plumbing, heating
and air conditioning, welding sheet metal and machine shops and exterminations
shops; provided that such uses shall not produce noise; vibration, smoke, gas fumes,
odor, dust, fire haz'a'rds, dangerous radiation or any other conditions which constitute
a nuisance beyond the premises. All uses and work shall be conducted entirely within
a fully enclosed structure.

Private educational facilities, nurseries or day care centers, provided that:

1. Such uses meet the minimum standards set forth for such facilities by the
Department of Social Services and other state departments; and

2. All day care centers must adhere to the standards contained in section 525 of this
ordinance.

Reserved.
Permanent overnight residential group care homes, nursing homes, provided that:

1. Such use meets the minimum standards set for such facilities by the Department
of Social Service and other state, federal and local departments which exercise
jurisdiction over s such facilities;

Supp. No. 62 1404.13
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2.
3.

Number of Beds
Per Room 1-Story . 2-Story 3-Story 4-Story 5-Story
or more
1 bed 2,000 1,776 1,626 1,438 1,240
2 beds 2,650 2,475 . 2,125 . 1,825 1,438
13 beds 3,525 3,175 2,653 2,200 1,825
4 beds 4,375 3,975 3,492 2,726 2,220
5 or more beds |  1,050/bd 950/bd 850/bd 650/bd 550/bd
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Such use is housed in permanent nature; and

Such use shall have a minimum lot area of one (1) acre and meet the net density

requirements set forth below:

Minimum Lot Area Requirements in Square Feet Per Room

Such use shall meet the buffer requirements set forth below:

Twenty (20) feet of natural or re-vegetated buffer along residential property lines;
and thirty (30) feet of natural. or re-vegetated buffer along adjacent commercial
properi:y' lines; and fifty (50) feet of natural or re-vegetated buffer along adjacent
i1_1dustria1 property lines; or, a minimum six (6) foot high privacy fence along all

© property lines.

Such uses shall be required to maintain a minimum outside recreational area of

_seventy-five (75) feet per bed. Group care facilities may be required to place a

fence around the recreation area when the Planning Staff determines that there
is a safety concern. ‘

Group care homes and nursing homes shall be considered multifamily uses for
the purposes of section 709.3. All requirements of section 709.3 shall be met.

(0) Mulﬁifamily housing provided that:

1.

Supp. No. 62

The maximum density for a parcel of land shall not exceed three (3) units per

acre.

The maximum density of three (3) units per acre shall apply to attached
multifamily units only.

The maximum height of structure shall not exceed thirty-five (35) feet.

All applicable parking standards must be met.

The impervious surface ratio of all lot improvements shall not exceed fifty (50)
percent. This ratio is calculated by dividing the area of impervious surface by the

gross site area.

The floor area ratio of all structures shall not exceed thirty (30) percent. This
ratio is calculated by dividing the area of all floors by the gross site area.

1404.14
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7. | Only one (1) other primary use structure (residential only) may be located on the
parcel. Such unit(s) shall be included in calculations of density.

8. This parcel shall be at least three (3) acres.
9. The provisions of section 709.4(A) and (B) shall be met.

10. Site plans shall be reviewed and approved by the Zoning Administrator, and if not
' approved, no building permit shall be issued. Site plans shall include parking,
- landscaping impervious surface rations, gross floor area ratios, building loca-
tions, sign locations surface water dramage plans and water/sewer or septic tank

- plans or approvals.

Multiple single-family houses or mobile homes on one (1) parcel of land provided:
1. The parcel of land must contain at least three (3) acres. '

2. Each unsubdivided parcel of land must conform to the ForesUAgncult;ure A
Standards of Article VIII. : :

3. :Eaéh structure placed on an unsubdivided parcel of land must meet all required
setbacks and standards contained in Article VIIL. :

4.- The total number of prmmpal structures placed on an unsubdlwded parcel of land
shall not exceed five (6) regardless of the total number. of acres.

"-5." Each unsubdivided parcel of land- must have a’' minimum of fifty (50) feet of '

frontage on a fifty (50) foot right-of-way/easement, If a right-of-way/easement
does not. exist, each unsubdivided parcel of land must have a minimum fifty (50)
. foot access. - ] ‘

6. Wate;/sewef or septic tank approvals must be furnished to the Zoning Adminis-

trator prior to the issuance of a certificate of zoning compliance.

7. A site plan drawn to scale showing all lot diménsions, road right-of-way/
easements or access and building locations must be reviewed and approved by the .
Zoning Administrator prior to the issuance of a certificate of zoning compliance.

Mini-warehouses, inc]_u‘diné the outdoor storage of campers and recreational vehicles
provided:

. 1. Such units shall be used for storage only and not occupied.

2. Such uses shall be screened from adjacent uses by a six (6) foot vegetative hedge
or fence.

Requiréments regarding certain types of game machines. In those instances where
there exist machines of the payout type, or an in-line pin game, or a video game with
free-play features operated by a slot wherein is deposited any coin or thing of value

Supp. No. 62 . 1404.15
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(except machines of the non-payout pin table type with levers or "flippers" operated by
the player by which the course of the ball can be altered or changed), the following
criteria shall additionally apply:

1.

The said premises shall be limited to five (5) machines per structure enclosed by

exterior walls as defined by the Standard Building Code; and

Anything with more than five (5) machines within a structure enclosed by
exterior walls as defined by the Standard Building Code shall be considered a
video arcade establishment and must meet the following spacing requirements:

a. One thousand (1,000) feet from a residentially zoned district or residential
structure. .

b.  Five hundred (500) feet from a church, cemetery, place of worship, daycare
center, public or private elementary or secondary education school.
One thousand (1 000) feet from another video gaming arcade.

d. Measurements of distance separations shall be in a straight line from the

closest points of the bmldmg(s) fin] which the video gaming machines are
located.

The right to 'maintain a legalllnoncon'foi'rﬁing establishment covered by subsection
(L)2. of this section shall terminate three (3) years after the effective date of this
ordinance [subsection (L)].

(S) Accessory living quarters, within an éxisting dwelling or in a separate structure,
. provided:

1

Supp. No. 62

When accessory living quarters will be in a separate structure, the minimum lot
area shall be equal to two (2) times that normally required for the zoning district
where the accessory living quarters is proposed. If located in an existing dwelling,
the minimum lot area shall be the sanie(as that of the zoning district.

The primary dwelling unit shall be owner-occupied.

The tenant of the accessory living quarters is a family member of the owner of the
primary dwelling unit, as attested to by a sworn statement signed by a Notary
Public.

The accessory living quarters may be located in any yard providéd all setback
requirements are met.

The accessory living quarters shall have a bathroom and cooking facilities.
The accessory living quarters; if within the primary dwelling unit, may have its
own entrance.

The construction of the accessory living quarters, within existing structures,
shall not alter the appearance or character of the structure. When detached from
the primary dwelling unit, it shall be separated by no less than twenty (20) feet
or applicable zoning district setbacks.

1404.16
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Screening, by fencing or vegetation, is installed to completely block the view from
adjacent properties of detached accessory living quarters that are not of like
construction (i.e. manufactured home adjacent to a stick-built house).

Adequate off-street parking is provided. -

The conditional use permit for the accessory 'hvmg quarters shall be renewed
evéry five (5) years to ensure that the units is being used in comphance with these
regulations; and - S

UpOn permit explration manufactured housing units used as acce'ssory‘ Iiving
quarters shall be removed from the property within thirty (30) days . and the
property restored to its pre-permit condition. ’

(Ord No. 26-01, § 1, 3-20-01; Ord. No. 114-01, § 1, 9-4-01; Ord. No 81-03, § 1, 8-19-03; Ord. No

138-04, § 2(Att. 1), 2-1-05; Ord. No. 21-08; § 1, 2-19-08; Ord. No. 65- 11 § 2, 9-20-11)

703.3 Specuzl Exceptzons Owing to their potential negative 1mpact on the commumty, the
followmg use may be approved as‘a special exception by the Board of Zoning Appeals:

(A) Reserved. , .
'(B) - Bed and breakfast establishments‘ (B&Bs) subject to the following: conditioné:

1.
2.

That the special exception complies with all applicabledevelopmént standards

That the spec1al exception will be in substantlal harmony with the area in which B
it is to.be located.

, That the special exception will ‘not be injurious to adjoim'ng property

That the spemal excéption will contribute to the economlc vitality and promote
the general welfare of the commumty

That the special exception will not discourage or negate the use of surrounding
property for use(s) permltted by right. -

In granting a speclal exception, the Board of Zoning Appeals may 1mpose such
reasonable and .additional stipulations, conditions; or safeguards as, in its

‘ Judgement will enhance the siting of the proposed special exceptmn

Other Requzrements

(a) All allowed uses shall be required to conform to.the standards set forth in Artlcle VIII.

(b) Signs permitted in this district, mcludmg the cond1t1ons under which they may be.
located, are set forth in Article X.
(Ord No. 67-88,.4-18-89; Ord. No. 75-90,.12-11- 90; Ord. No. 37-94,§ 1, 5- 17-94; Ord. No. 45-94,
$§1,7-5- 94 Ord. No. 51-99, §§ 15, 17—19, 12-7-99; Ord. No. 219-99, § 1,4-18-00; Ord. No. 45-00,
§ 1, 5-2-00; Ord. No. 26-01, § 1, 3-20-01; Ord..No. 87-01, § 1, 71001)

- 704. SF 40 Residential District (SF 40).

Intent. This district is intended to be utilized in areas when, due to its remoteness, the -
impermeability of soil, soil characteristic or the abserice of the necessary urban services,

Supp. No. 62
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