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A
Q
A
Q. What's your rank?
A
Q

THE‘COURT: Witness stafe;your name and‘spé11 your
last name.
THE WITNESS: Casey Bowling, B-O0-W-L-I-N-G.
OFFICER CASEY BOWLING,
having been firsf duly sworn, was examined. and
testified as fof1ows:

DIRECT EXAMINATION

-BY MR. ANDERS:

Y

Q. Thank you, officer. Where are you current1¥
employed? |

The Oconee County-Sheriff's Office.

Okay. And how long have you been employed there?.

For 14 years.

Sergeant.

Okay. And what are, what are your duties under
that rank?
A. Right now.I'm a narcotics officer with the

Sheriff's Office.

Q. Okay. -I% you could just describe briefly for the
jury your training in law enforcemenf, how did you get
started? |

A. How you get started in law enforcement is you have
to go through a South Carolina Criminal Justice Academy

which is in Columbia. And the time I went through was
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nine weeks of training before you graduate to get your
certification to be a law enforcement officer.
Okay. And where_wére you employed in 20077 .
Oconee County Sherifst,Offiée.

Q.

A

Q. Specifically March of 200772

A At the Oconee County Sheriff's Of%ice.
. ,

In 2007 were you a part of the Internet Crimes

..Against Children task force?

A. Yes, sir.

Q. Would you tell the jury briefly what that is?

A. Thé Internet Crimes Against Children task force .is
a task force ‘developed by the State Attorney General's
Office. It's compiled of state, 1océ1 1aw=enforcement
agencies that £aVe come together to proactively fight
crimes on the internet against minors.

Q. What does it entail to be a member? What do you
do? ' . : ' .

A. To be a member of the, you have to be -- first off,
you have to be'se1ected by your agency to be on this
task force. .Also you have to go through a lot of
training that's put on by the State Attorney General's
Office as well.

Q. So you went, you underwent training as a part of
the Internet Crimes Against Children?

A. Yes, sir.
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Q. Or ICAC?

A. Yes, sir.

Q. Now, what sort of investigation did you undertake
as a part of that ICAC unit?

A. The main types of investigations what we would do
is proactively go on the internet 1ooking and try to
find these child predators who are, who are on the
internet through proactive investigations, through chaf
robms7or through file sharing programs as wej1{

Q. I know you briefly described what ybu did. But if
yéu would just describe in a little bitAmore détéi] what

a proactive undercover investigation entails. Where do

you-go? Where does it end? What do you do?

A. Okay.x A proactive investigation on the internet
starts off with you making a. persona. A persona is a
description of yourself. It's what kind of hobbies you

like, where you're from, that type of thing. After you
make this persona, which we make fake personas:

Q. If I could just interrupt, when you say persona,
what age do you typically, is tha£ persona?

A. T§p10a11y our personas are 13 Years of age. On the
persona, the profile that we use on chat rooms we don't
put an age on that persona per se for the chat room
screen name. Now, after we develop and get this persona

together, we put that screen name on chat rooms and we
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just sit back and wait. We don't go and talk to
anybody. We wait for people to come to us and talk to
us.

When somebody comes and talks to us, we just
continue the4conversat10n that theyrhave brought towards
us. Eventually, you know, usually asking for your age.
At all times when I was doing our undercover
investigations the age was 13 years old. |

During that, these investigations you're looking

for somebody to start talking to you about sexual

“activities, things of a .sexual manner. Then you start

an inveétigation on that screen name of trying to find
out who that person 15.‘ Again, éometimeS'it‘s, you
know, getting them to tell you things about themselves,
their name; or where they'ré from. Wﬁefe they work is a
big one. How old they are, just kind of like fishing
for information. And they give you as much information

as they're willing to.

And then they'11l ask you your age and you make sure

you tell them your age, 13 years old, which is what I
always told them. And then when they cross that 1line
and you were able to identify them then you would go to
a Magistrate's Office to make the official charge to get
the arrest warrants.

Q. Okay. And what is the 1ine?

J
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A. What is inclined, the charge?

Q. What is the line they cross?

A. That Tine they cross is any sort of sexual, if they

ask you for sex, if they describe a sexual activity to

" you on like how to have sex, or if they send child

pornography over the internet to you, or on a webcam
they might masturbate on a webcam to you. That crosses
tﬁe Tine as well.

Q{ 'Okayu . Where are you physjca]]y when you're
performing these,undercover 1nvestjgations?

Ai ’A11 our unde;dﬁver investigations are dohe in one
office.  There's only three péop]e that héve a key'fo
it. Another task force member who works side byiside
with me and our boss. Those are the only two people

that have a key to this office. It is at the Sheriff's

Office. It's in a, just a.regular office with a locked
door. Our computers and everything always stay in that
office. Durihg our investigations they always stay in

that office and they don't leave that office.

Q. Okay. And you just defined a few terms and a 1ot
of these terms will be running around during the course
of this trial. You described the persona names the
screen name. What about instant messaging, what is
instant messaging? |

A. Instant messaging is a communication between two
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people. Kind of 1ike an e-mail but faster. - You just
communicate back and forth with the same person under

that screen name. You develop your screen name. I

.could develop a screen name that had Casey Bowling on

it. You develop your own screen name and you can
communicate back and forth with that person as much as
you want just T1ike an e-mail.

Q. A1l right. And just, I think we talked about the

chat rooms. Could you just described what a chat room
is. What - kind of chat rooms are there, just briefly,
please?

A. A chat room is a room you can go 1n to meet

different people and talk about differént topics. A lot
of Yahoo! chat rooms are done by the State. You can get
in a Sguth Carolina chat room and just talk about
anything you want to people who know about South
Carolina, have family in South Carolina, or live in
South Carolina. You could be in Georgia. Or you can go
into rooms, like there's Christian religion rooms, and
any topic just about in the whole entire room you can go
into a room and chat with other people about.

Q. A11 right. And in the course of your
communications with whoever it may be while you perform
these undercover investigations, do you preserve the

communications?
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A. Yes, sir. Any time we start an investigétion on a
certain screen name, we preserve the communication by a
simple copy and paste. We'll copy and paste into a Word
dpcument. That way wé can preserve it and keep it for
our records. |

Q. Okay. MWould you-tell the jury how typically you

identify the person on the other end during this

dnvestigation?

A. Typica]]Y'if they don't give you enough fnformation
about themsé1ves_where you can do regu]ar,lyou know,
regular police work and identify the person, you can
send preservation - -letters to Yahoo! or the certain chat
room that you're using to preserve that chat for a
certain amount of time. And then we can send a (D)
Order through the Attorney General's Office to find but
the account information of that account.

Q. Okay. Did that happen 1in this case?

A No, sir.

Q. And why did that not happen in this case?

A The reason it didn't happen in this case is because
we received so much information from Charles Harris
during our chats and in our investigation that we
weren't -- didn't have to go that far.

Q. Okay. During March -- between March 14th and March

17th, 2007, did you investigate someone using the screen
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name Mr. Lover love me?

A. Yes, sir.

Q. Okay. Would you please just tell the jury about
your investigation?

A. Okay. Our investigation started with me making a

persona. Her name was Amy. Her screen name was
Amy .Sophia. Sophia was the name of her'dog. She was

put into a chat room, into a South Carolina chat room at
which point in time a screen name of Mr. Lover Tove me
contacted hér and started up a conversation with her.
During the conversation, you know, they talked
about several different things. They talked about, you

know,iher parents, talked about his family, talked about

. what kind of car he drives, where he 1ives. Talked

about the bad things that -go on on the 1nternet¥
Eventually Teading into Mr. Harris asking Amy tp have
sex with him. Actually tried to set up a couple
meetings with her és well to come meet her.

Q. Okay. And is there a situation where your screen
name may be one thing but it may appear on the sc}een as
another? |
A. Yes, sir.

Q The name?

A. Yes, sir.
Q

~ What was the name of your persona the way it
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appeared on the screen to the Defendant?

A, Okay. The name of my persona when it appeared on
the name was Amy. Sophia or Amy Grace.

Q. - 6kay.

A. Amy'Grace was her middlie name. .So when, when you

become a friend with somequylin a chat room, when I
would start a conversation with you, when somebody
starts a éonversation with me, even-asks me to be your
friend and I'11 befriehd you,:at that:time your screen
name will change to what.your name is in your persona,
which at that time her naﬁe was Amy Grace. Thatlwas
part of her_fake'name.
MR. ANDERS: Permiésipn to approach, Your Honor?
THE COURT: Ceffain]y:
BY MR. ANDERS:
Q. I'm handing you what's been previously marked
State's Exhibit 1. Would you tell me what that is?
A. This is the copy and paste chats that started on
March 15th of 2007.
Q. Okay. Is it a fair and accurate depiction of the

communications you had with the Defendant on March 15th,

20077
A. Yes.
Q. How do you know?

A. That's a chat that I had with her. l
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MR. ANDERS: Okay. Your Honor, at this time the
State would like to admit this into evidence.

MR. DAY: No objection, Your Honor.

THE COURT: A1l right. Without objection that's
Plaintiff's number?

MR. ANDERS: State's Number 1, Your Honor.

THE COURT: States Number 1 admitted without
objection.

(Whereupon, State's Exhibit Number 1 was éntered«
into the record.)

MR. ANDERS: Your Honor, permission té publish?

THE COURT: . Certainly. |
BY MR. ANDERS: ,
Q. Officer PpW]ing} I'm just gonna have you read these
chats for thé jury.
A. Yes, gir.
Q Can you read that okay?
A. I can, yes, sir.
Q Just 1é£ me know when you need me to move it.
A Sufe. I'711 explain what that is. That was the
copy and paste chat that I took from our chat with
Mr. Lover love me. If:you Took at the first line that's

the screen name of Mr. Lover love me, the date and time
of when that text was received. The next line would be

Amy Grace which. is myself with the date and time stamped
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as well. So what I'11 do is I'11 read the actual text.
Do you want me to read the screen name along with the
date and time as well?
Q. You do not have to read, I would say you don't have -
to read the time, just whoever 1is saying it.
A. ‘Sure. Sure. - ' N

(Whereupon, the fo11owing js the witness reading
thé chaﬁé from the séreen.) |

THE WITNESS: It starts off with:

Mr. Lover love me: Hey Anmy.
Amy Grace says: Hi, how are you?
Mr. Lover Love. me: I'm'okay.:

: Amy Grace: ATl fiéht.
Mr. Lover Love me: Just got off of work.
Amy Grace: Cool. |
Amy Grace: Hard day?
Mr. Lover says: ?eé. ‘And then he says: LOL.

Which in chat lingo means laugh out Toud.

Amy Grace says: I'm sorry.
Mr. Lover says: It's okay.
Mr. Lover love me says: Hard day at school?

Amy Grace says: Nope. Got off early to go to the

eye doctor.

Mr. Lover says: Cool.

Amy says: What you doing?
3
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Mr. Lover says: Looking at my mail.

Amy says: Okay.

Amy says: You're quiet.
Mr. Lover says: Laugh out Toud again.
Mr. Lover: What are you doing over there?

Amy says: Nothing at a11,‘bored again.

Mr. Lover says: Yes, me too.

(Whereupon, w1tnesslstops reading.)

THE WITNESS: Go ahead and move it up if you.don'
mind. A1l right. Where were we?

MR. ANDERS: I think you were at me too.

(Whereupon; Witness continueé reading chat.)

Mr. Lover says: Me too.

Then Amy says: It suck, doesn't it?

Mr. Lover says: Yés, it does.

Mr. Lover says: 'I'm looking for something to do.
Amy says: Me tbo.

Mr. Lover says: What do you want to do?

Amy says: I don't know. What do you want to do?
Amy says: Hello? _
Mr. Lover says: I'm here, just thing.
‘Amy éays: Thing?

Mr. Lover says: Just thinking.

Amy says: What ya thinking?

Mr. Lover: I'm sorry.

t
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Amy:  For what?
Mr. Lover: I put thing.
Amy says: Huh? |
Mr. Lover says:
Amy says: What do you mean?
Mr. Lovef: Not a thing.
Amy: Okay.
Mr. Lover} WhatAdo you like
(Whereupon;'Mr. Anders moves
confinues reading.)

Amy says:. -Anything really.

mall or ‘shop or just hang out.

Mr. Loverlsays: Cool.
Amy says: Yeah, I like it.
Amy says: What do you do?

Mr. Lover says:
Amy says: Cool.
Mr. Lover asks:
not reading.)
Amy says: I don't have one.
Mr. Lover: Why not?
Amy says: I don't know.
Mr. Lover says: LOL.
Mr. Lover says:

Amy Grace says: K who?

Where is your boyfriend?

-Not thinking.

to do for fun?

screen up and Witness

I like to go to the

Anything fun.

(Witness

B/f meaning boyfriend.

Well you need one.
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Mr. Lover says: Don't know that.

Amy says: K.

Mr. Lover says: I'm too o1d, laugh out 16ud.

Amy says: No, you're not. |

Mr. Ldver says: Well, thank you.

Mr. Lover says: Why you 1ike old men?

Amy says: I don't know I guess. -

Mr. Lover says: Okay,.

Mr. Lover says: And you are only 13.

And Amy says: Yeah.

(Whefeupon, scfeen is moved up more and Witness
confinues reading.)

Mr. Lover says:. Well, don't, don't let them do
anything to you.

Amy says:' I wouldn't. I promise.

Mr. Lover saysg Okay good. There are a 1ot of
guys on here just looking for one thing.

Amy says: What's that?

Mr. Lover says": Just.sex.

Amy says: Whatever.

And Mr. Lover says: Well, they're out there.

Amy says: K. And I'11 be careful. |

Mr. Lover says: But I'm not 1ike that at all.

Amy says: I know.

Mr. Lover says: My kids are 24, 23, 22 and 18.
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Amy says: Wow.

Amy says: What are their names? !

Mr. Lover says: Marie, Carr{e, Charlene and
Sabriﬁa. |

Amy says: Good nahes.

Amy says: A11'gir1s?

Mr. Lover says: Yes..

Amy -says: No boys?

AMr. Lover: Says no'or pnl_ (Turns page) .

Amy says:. LoL. : | o s

Mr. Lover: .But I want one. -

Amy séys: Where did you say you 11vé?‘

Mr. Lover said: Anderson.

Amy says: Right. You said near the mall.

Mr.-Lerr said: Yes.

Amy said: Cool. Do you, do you go out a lot?

Mr. Lover said: Yeah.

(M;. Lover said: Well, it was. nice talking to you
but I need to get in a shower. Hope to talk to ydu
again.

Amy says: What you gonna db tonight?

Amy says: After your shower?

Mr. Lover: Nothing. You?

Amy says: Nothing at alil.

Mr.

Lover says: Yes, if you like.
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- Amy says: Sure you're nice.

Mr. Lover says: Okay, thank you.

Amy says: When 1is youf birthday?

Amy says: Mine's coming up.

Mr. Lover. says: 7/18.

Amy says: ‘Cop1 birthday.

Mr. Lover says: Thank you.

Amy says: You'revweTCome.

(Whereupon, Witness stopsifeading.)

THE WITNESS: - TY means thank you and YW means’

you'ré welcome. | '

(Whereupon, Witness continues reading.)

Amy says: You in the shower?

Mr. Lover says: Okay, sweetie.

And then Amy asked him: -Where did he.go -- where

did you go?

(Whereupon, Mr. Anders moves screen up.)

THE COURT: Thank you.

MR. ANDERS: I'm sorry.

THE WITNESS: Oh, okay.

‘MR. ANDERS: I think you endeﬁ okay sweetie.

THE WITNESS: Qkay, yeah . Right under hey swéetie.

(Whereupon, Witness continues reading.)
Amy says: Hey there.

Mr. Lover says:. Hey.
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- Amy says:: What color?

‘Amy says:  What's up?

Mr. Lover says: Not me, LOL. JK.
(Whereupon, w1tne55'étops reading.)

TﬁE WITNESS: Jk means joke.
(Whereupon, Witness continues: reading.)
Amy says: Ha ha-

Mr. Lover sayé: I'm just‘p]aying;

Amy says: 'f kKnow-. |

Amy sa?s:' What kind of car ydu drive?
Mr.'Léer says: 'z 28 with T tops.-.
Amy sayé:' Is that a fast car?

Mr. Lover says: YesssSsSsSSss.

'Amy says:n‘Cbo1j

Mr. Lover says: Blue.

Amy says: My favorite.
Mr. Lover says: Mine too.
Amy says: Cool.

Amy says: You there?

Mr. Ldver says: Yeah.

Amy safs: Wondering.

Mr.. Lover says:. K.

(Whereupon, Witness turns page and continues

reading.)

Then Amy says: Where did you go?
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(Whereupon, Witness stops reading.)
BY MR. ANDERS:
Q. A1l right. Officer Bowling, the Defendant during

his chat with you mentioned several things that were

personal in nature about his daﬁghters. Did}you check
that out?

A. Yes, sir.

Q. Was that true?

A. Yes, sir.

Q. He identified his vehicle?
AA. Yes, sir.

Q. Was that true?

A. Yes, sir. Accordiﬁg to DMV records and the vehicle

sitting out in front of his house was the blue Z-28 with

T-tops

Q. He statéd he lived in Anderson?

A. Yes, sir.

Q. Was that true?

A, Yes, sir, it was.

Q. Stated his birthday was 7-18. Was that true?
A. Yes, sir, it was 7-18.

Q. Were you able to find out his full birth date?
A. Yes, sir.

MR. ANDERS: Permission to approach, Your Honor?

THE COURT: Certainily.
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BY MR. ANDERS:

Q. Officer BOW11ng, I'm handing you what's been
premarked as State's Exhibit Number 3. What is that?
A. It's the copy and paste chat of 3-16 of '07.

Q. | Is that a fair and accurate depiction of the
communications between you and the Defendant?

A. Yes, sir. | |

Q. Okay.

MR. ANDERS: Your.Honor, at this time I move that
tﬁis chat, State's Exhibit 3, gé into evidence?
THE’60URT: Have any objection?

MR. DAY: Now, what was-tﬁat number?

MR. ANDERS: This was State's Exhibit Number 3.’
MR. DAY: No objection.

THE COURT: A1 right. Without objection, State's
Exhibit Number 3 will be admitted.

(Whereupqn, Staté's Exhibit Numbér 3 was entered
into the record.)

MR. ANDERS: Your Honor, permission to publish?

THE CdURT: Certainly.

BY MR. ANDERS:

Q. Officer Bowling, if you could just first of all
what date?

A. The date is March 16, 2007.

Q. Okay. So this is the day after, correct?
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A. Yes,
Q. Okay .
jury?

A. Yes,'

sir.

If

sir,

you would just read the chats for the

(Whereupon, Witness starts reading the chat.)

Mr.
today?
Mr.
Amy
Amy
Amy :
_Mh.
Amy
Amy
Mr.
Mr.
Amy
Mr.
Amy
Amy
Mr.
Amy

Mr.

Lover

Lover:

says:

says:

starts the chat: You not in school

Okay you must be busy.
I'm here. Sorry watching TV.

You there?

Sorry don't be mad at me.

Lover:
says.:
says:
Lovér
Lover
says:

Lover

says:

says:

Lover

says:

Lover

for something to do.

Amy

says:

Hey there.
Oh, are,  you?
How.
says: I'm'okay, thank you.
says: ‘How are you today?
I;m all right. The rain sucks.
sayé: I bet you are.
Yeah, I‘am.
What you doing today?
says: Laugh out Tloud, yes it's raining.
Yep.
says: Not, not too much. I'm looking
Me too. It's boring since it's raining.
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Mr. Lover said: Yes.
Amy says: What you, what you want to do?
Mr. Lover said: Where's mom and dad at?

"Mr. Lover said: Don't know you.

Amy says: I don't know my dad and my mom just Jeft

for work.
Mf.‘Lover says: Oh.
Amy says: Yeah, 1t's 1one1y here.
And Mr. Lover says: . Yeah, here-tbo.
:.Then Mr. Lover‘says: I ju$t~wish ydu were older.
Mr. Lover says: Laugh out 1oud.

Amy éays: Why?

Mr. Lover says: I just do.

Amy says: I don't care.

Mr. Lover says: Okay. Laugh out Toud.

Amy says: I care-less. I'm just bored.

And- Mr. Lover says: You might care.

Amy says: Why should I care?

Mr. Lover says: I'm a 1ot older.

Amy says: I don't care about that.

Mr. Lover says: Yeah, but it's not right.

(Whereupon, Witness turns page and continues
reading.)

Amy says: Whafever that's stupid.

Mr. Lover says: Yeah, I know that but...
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Amy says: But what?

Mr. Lovef says: Stf11 not right for me to think

about you 1like that Taugh out loud.

Amy says: Like how?

Mr. Lover says: Well I'm just a man you know.

Mr. Lover says: Laugh out loud.

Amy says: Laugh out 1loud. I know that's WHy I
like talking to you.

Mr Lover said: And I like chatting-with you too.

Amy says: Me too.
Mr. Lover says: Okay. -
Amy says: Do you not Tike me?

Mr. Lover says: When you -get a, when you get a man

then you will know what I'm talking about.
Mr. Lover says: Yes, I do.
Amy says: I Tike you too.
Mr. Lover says: Good.
Amy'says: You're really nice to me.
Mf. Lover ééys: Thank'you.
’Amy says: You're We]come.
Mr. Lover says: Got‘any more pic?
Amy says: Na,:just the on prof.
Mri Lover séys: Oh, okay.
Amy says: what you think?

Mr. Lover said: You are nice looking.
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(Whereupon, Witness stops reading.)

THE WITNESS: .

(Whereupon,

Amy
Mr.
- Amy
ﬁAmy
Mr.
Mr.
Amy
Mr .
Amy
Mr.
Amy
Mr .
Amy
.Amy
Mr.
Amy
Mr.
Amy
Mr.
Mr.
Amy

Mr.

says:

Lover:

said:
said:
Lover

Lover

says:

Lover:

says:

Lover

says:

Lover

says:

says:

Lover:

says:

Lover:

says:

Lover:

Lover

says:

Lover:

What you thinking?

There's more on the bottom of that.

Witness continues reading.)

You are nice looking.

ThanK you.

You're sweet. -

says: You're welcome.

says: Said you're:not along are you?

Yeah, I am.

Why?

Mom's at work.
says: Where'sAdad?

I never met my dad.

says: Oh, I'm sorry. .

Na, it's all right.
I don't care.

Mom got a man?
Nope. She says she

Laugh out loud.

has no time. .

Yeah, she's a workaholic.

I got a cam, too.
love me says:‘ Yeah,
Cool.

Wish you had a cam,

me too.

too.
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(Whereupon, Witness stops reading.)
BY MR. ANDERS:
Q. When they say cam what do they mean?
A. A cam in a chat room is a webcam. A webcam is just
a realtime camera that you can be able to see somebody
back and forth with.

(Whereupon, Witness continues reading.)

Amy says: Yeah, me too. |

Amy says: I've asked for one like Christmas and

mom always says no.

Mr. Lover says: Laugh out loud.

Mr. Lover says: She just cares about you.
Anmy says: I know. She's cool.

Mr. Lover says: You busy?

Amy says: No, not at all.

Mr. Lover says: Okay.

Amy says: Why are you?

Mr. Lover says: No. I wish I was. Laugh out
loud.

Amy says: Me too. Laugh out loud.

Amy Grace: |

(Whereupon, Witness stops reading.)

THE WITNESS: Then there's a blank message. It
"just means the enter button, the enter key was hit with

no message in it.
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(Whefeupon, Witness continues reading.)
Mr. Lover love me says: What would you do if I was
there Laugh out loud?

A. Amy says: Anything. You're.nice. What do you

want to do -- whét do you want me to do?
Mr. Lover says: I just, I just aksed.
Mr. Lover says: Asked.

Amy says: K.

> Amy- says: Me too.
Amy says: I think you're really cool.
Mr. Lover says: Thank you.
Mr. Lover: There's a question mark.
Amy says: You're welcome. i

Amy says: Why?

-Mr. Lover says: Got a question?

Mr. Lover éays? You ever seen a man, question
mark?

(Whereupon, Mr. Anders moves page up and Witness
continues reading.)

Amy says: What's that?

Amy says: Man what, question mark?

Mri Lover says: Just ask if you had ever seen a
man nude that's all.

Amy says: Oh, yeah, I did once.

Mr. Lover: There:are a 1ot of nuts out there.
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Amy says: Yeah, I know.

\
Mr. Lover says: Okay.

Mr. Lover: Did you like seeing him?

Amy says: Yeah. It was weird at first but then I

liked it.
Mr. Lover says: "0Oh, okay.
Mr. Lover: What did you like about it?
Amy says: I don't know. It was cool to see

Mr. Love said: Laugh out loud. Want to see

another man?

Amy says: Yeah I'm human> sure.

Amy séys: How questﬁon mark?

Mr. Lover says: Laugh out loud.

Mr. Lover said: I got a cam laugh out lToud.

Amy says: Laugh out loud. Okay.

/

it.

Mr. Lover says: What do you want to see, question

mark?
(Whereupon, Witness turns page and continues

‘reading.)

Amy says: Sure.

Mr. Lover said: My face.
Amy says: Sure.

Amy says: Are you cute.

Mr. Lover says: Don't know.

Amy says: I'T1T tell you.
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Amy
Mr.
AMy
Amy
Mr.
Amy
Mr.
Amy
Amy

Mr.

laugh out loud.’

Amy
Mr.
Mr.
out Toud.
‘Amy
I know 1
Mr.
right.
Amy
Mr.
Amy
Amy
Mr.

Amy

says: Heck yeah you're cute.

Lover says: Thank you.

says: You're welcome.

says: So what are you going to do today?

Lover says: Not a thing. Why?

says: ,qust,Wondering.

Lover:  What, you thing about over there?
says: I don't know. You're cute.

says: What. do you want fo do?

Lover éays: I don't want to be your first,

{

says: Why'not?

Lover says: I don't know.
Lover says: You might 1ike it too much, Taugh

says: Laugh out loud. You're just so sweet.

can trust you.

Lover says: If you were older it would be all
says: Whatever. I thiﬁk‘it is.

Lover says: You want to see anything else?
says: Whatever you want to show me.

says: I wish, I wish you Tike me.

Lover: I do 1ike you.

says: You don't acf like it.




-—

O © 00 N OO Ok W N

~ - 124 -
STATE OF SOUTH CAROLINA VS. CHARLES M. HARRIS - 2007-GS-37-01081 2

(Whereupon, Mr; Anders pU11s bage up and Witness
continues readiﬁg.) | ,

Mr. Lover says: Yes, I do. Why would, why’would
you say I don't?

Amy says: You Keep saying you-don't want to see me

or nothing like that.

Mr. Lover: Would Tove to meet you,-but I know it's
not right. -

Amy says: ‘' Whatever. .See what I meén?

Mr. Lover say$: But you are cute to me and I think

you are really sweet.
Amy said: Thank you.
Amy said: I think.

Mr. Lover said: You're welcome.

Mr. Lover said: I don't want to go to jail.
Mr. Lover said: Laugh out loud.
‘Amy .says: You won't. - I'm no cop.

Mr. Lover says: Yeah, I know that.

Amy says: Listen. If you don't like me I.
understand.

Mr. Lover: But you're only 13, too.

Mr. Lover says: See now you mad.

'Amy says: . I'm not mad. Said I don't care.A I told
you. |

Mr. Lover says: You want to have sex, question
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mark?
(Whereupon, Witness turns page and continues

reading.)

Amy says: If you want. Will you be caréfu]?
Mr. Lover says: Yes, I wbu1d be.
Amy says: Please I know you will be.

Amy says: You . thinking?

Mr. Lover says: Yeah. Laugh out loud.

Amy says: Don't think no more. Laugh out loud.
Mr. Lover says: Okay. . |

Amy says: Well then.

Mr.” Lover says: Okay.
Amy says: You sérious?
Mr. Lover says: Yeah.

Amy says: Cool. Thank ybu.

Amylsays: Now I won't be bored today.
Mr. Lover.says: Are you? |
Amy séid: I'm ready.

Mr. Lover said: You think you are.

Amy said: Yeah.

Mr. Lover said: Okay.

Mr. Lover said: Whére you want to meet at?
Amy said: Can you pick me up af my house?
Mr. Lover said: Yes, I can.

Amy said: Cool.




STATE OF SOUTH CAROLINA VS. CHARLES M. HARRIS - 2007-GS-37-01081

126
31

QO © O N 6O g b W DN -

Amy said: How long will it take you?
Mr. Lover said: About 30 minutes.
Amy said: Cool.

Then Amy said: You know. where I 1live?

(Whereupon, Mr. Anders moves screen up and Witness S

continues reading.)

Mr. Lover said: I think so.

Amy: Do you? Have I told you where I-live.
Mr. Lover: I think so, yeah.

Amy Grace: What's my address then?

Mr. Lover: You behind Hardee's.

Amy : MYeah.

Amy: You know where Hérdee's is in Walhalla?
Mr. L&Ver says: Yeah.

Amy Grace says: I'm 1ike right behind past a
church on right.

Amy said: You promise?

Mr. Lover said: Yes.

Amy said: Cool.

"Amy: What will you be driving?

Mr. Lover: Blue Z-28.

Amy said; That's right. ‘Sorry. That a cool

Amy sayé: Whatrdo you waﬁt‘me to wear?

Mr. Lover said: Anything.

Amy said: Okay.

car.
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Amy said: What time will you be here?
Mr. Lover said: By 1:35, 1135.

Amy sayé:' Okay .

Mr. Lover lover says [sic]: Okay. I'm leaving
now.

Amy Grace says:. Thére's a gold tfuck in carport.
That's my mom's work truck. She;tékes trash. Don't"

Athink it's anyone else's, okay?

reading.)

" got

Mr. Lover says: Okay.v

Amy Grace:C:YOUApromjse ydufré coming?. .
Mr. Loyer‘says: Yeah .

“Amy Grace ééys: “Cool.

Mr:-Lover says: .Coming now. .

(Whereupon, Witness turns page and continues

\
/

And Mr. Lover says: Hello. You there? I think
1gst. |

Amy says: Why you say that? I've been waiting.'
Amy saysf Where you been?

Mr.'Lover says: Up there.

Amy says: Did you go behind Hardee's?

Mr. Lover said: Yes. -
Amy "'said: Did you see Earl Street?
Mr. Lover said: Yes.

Amy says: You can't miss it then.

I
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else?

Amy

Amy
Mr.
Mr.
Amy
Amy
Amy

Mr.

says:

says: .
Lover
Lover.
says:
says:
says:

Lover

mother on you?

Amy -

Mr.

Amy

" Mr.

will

Amy

says:
Lover
says:
Lerr

says:

been nice

Mr.

Lover

come -- 1

Amy :

Amy

Mr.

that.

Amy

Mr.

Amy

Do you want me to meet you somewhere

Maybe Hardee's?

says: Where at?

says: Okay.

You sure?

I think you're messing with me.
I can walk up'to'Hardee's.

says: You think they will tell your

Who you talking about?
says: Anyone.
I don't know anyone'up there.

says: Oh, okay, cool.

You sure you're not messing with me?

to you.

saysf If you're going to be there, 1

can't read that part -- I will come back.

Yeah, I'11 go up there.. What time?

Grace

Lover

Grace

Lover

says:

says: You promise?
says: Yes, I do.
says: Please don't mess with me.

said: I‘m not. You're too sweet for

I know.
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‘Amy says: Okay. What time you want me to go to
Hardee's? -
Mr. Lover said: It tobk me 35 minutes to get
there.
Amy says: Okay.
Amy says: So what time?
Mr. Lover says: What time is your ﬁothef coming
home? |
| Amy says: Nét unt%] 11.
Mr. Lover says: Oh, okay.
Amy says: Friday is a busy day f6r<her.
.Mr. Love said: I'11 be there by four.
(Wheréupon, Witness turns page and continues
reading.)

Amy says: Promise? Don't mess with me.

Mr. Lover said: I'11 be there.
Amy says: Please.
“Mr. Lover said: - And we do -not have to have sex

either if you don't want to, okay?
Amy says: Okay. I'1l see how it goes, okay.
Mr. Lover says: We can just fa1k if you like.
Amy says: Okay.
Amy says: So four, right?
MR. Lover says: Yes.

Mr. Lover says: I want to push myself on you,
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okay? . : .
Amy says: Okay. I know'you'ré sweet .
Mr. Lover séys:A_Thank you. I'11 see you 1n‘a"‘

little bit sweetie, okay?

Amy says: Okay,-thanks:

Mr Lover says: You;re welcome sweetie. Be there
at four,.okayér

Amy‘saysf Okay. 'B1ue car, right?

‘Mr. Lover says:;_Yeskﬁwith,T~tops.

" Amy saYs:, Okay. ©Come to side door and I'11 jdst

walk out with you.

Mr. Lover said:: Okay.
Amy said: Bye. . See you soon.
Mr. Lover said: Okay, sweetie, bye bye.

(Whefeupoh, Witness stops'readiné.)

"BY MR. ANDERS:

Q. A1l right. So both days he mentioned that he's 13

years o01d?

A. Yes, sir.

~d. Now, towards the end of the March 16, 2007 chat

there seemed to be plans made‘téltrave1.

A. Yes, sir.

Q Did the Defendant ever travel, to your knowledge?
A. Not to my knowledge. ‘ |
Q

Okay. If he had travé]ed, would he have been
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chérged with this crime?

A. No, sir. He would have been charged with-a

different crime. e
Q. Okay. So in. your experience when you have done
these proactive’undercdver investigations, do they

always travel?

. A. Yes.

MR.. DAY: - Objéction, Your Honqr. I think we get in
speculation now. - f'. : T L }."
“MR. ANDERS: I'm just talking about other'cases,

THE COURT;,}Excuse_me“ Unless you're going into a

" question like that you're gonna lay a.foundation..

MR. ANDERS: . Withdrawn, Your Honor.
THE COURT: Yes, .sir.
BY MR. ANDERS:- - .~ B

Q. During the March 16, 2007,?Chat,;thererwés;‘there

‘was. talking of a-webcam.

A. Yes, sir.
Q. Did the Deféhdant ever send you‘a picture?
AL Yes, sir. He opened up'his webcam.

MR. ANDERS: Okay. Permission to approach, Your
Hénor?v

THE COURT: Certainly.
BY MR. ANDERS: |

Q. I'm handing you what's been premarked as State's
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N

Exhibit Number 4. Can you tell the jury what that is?
A. It's a pictufe of a webcém, a capture of a webcam
of Mr. Charles Harris.
Q. Okay . Is that a fair and accurate depiction of
what was sent to you on March 16, 20077
A. Yes, sir.

MR. DAY: No objection.

THE COURT: A1l righf. Without objection, State's
Exhibit Number 4 is admitted.

(Whereupon, State's Exhibit'Number 4 was entered
into the record.) |

MR. ANDERS: Thank you, Your Honor. Your Honor,
permiSsion to publish?

THE COURT: Certainly.

(Whereupon, Mr. Anders publishes State's Exhibit
Number 4 -to jury.)

BY MR. ANDERS: v

oA

Q. Is this man in the courtroom today?

A. No, sir. 1Is this man in the courtroom?

Q; Yes; sir.

A. Yes, sir. He's sitting right over there, Charles
"Harris. (Pointing.)

Q. Can you point him out and describe what he's

wearing for the record?

A. A white dress shirt with glasses on.
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MR. ANDERS: Okay. Let the record reflect that
he's picked the Defendant. )

THE COURT: So be it.
BY MR. ANDERS:
Q. After the March 16, 2007 chat, what did, what did
'you'do?
A. After that chat, after Mr. Harris crossed that line
that he had asked Amy to have sex .with him, we started
our'investigation trying tb find out who he was. We
tooklthe information that he.gave us, the blue Z-28 car,
the children's names, and where about His residence was,
and started looking, doing regular police work, looking
at DMV files,. and found a residence witH the same name
of Charles Harris.

It had a blue Z-28 registered to it as well, and

N

looked up the DMV picture from his driver's Ticense
which matched the webcam that we got from Mr. Lover 1love
me as well. At that time we sent an Anderson County
Deputy err to the address that we had found, which they
positively identified with the tag number and the blue
Z-28 sitting in the driveway.

MR. ANDERS: Permissjon to approach, Your Honor?

THE COURT: Certainly. |

BY MR. ANDERS:

Q. Officer Bowling I'm handing you what's been marked
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as State's Exhibit Number 5. Can you tei] the jury what
that is?
A. This is an Oconee:County Sheriff's Office rights
form, Miranda rights form.
MR. DAY: No objection.
‘ THE COURT: A1l right. Without objection
P1é1nt1ff's -- S{éte's Exhibit Number 5 is admitted.
(Whereupon, State's Exhibit Number 5 was entered
into the record.)
MR. ANDERS: Thank you, Your Honor.
BY MR. ANDERS:

Q. Could you tell the jury what this form is used for?

A, This form is used for any ‘time someone is being

interrogated by the Sheriff's Office about a specific
crime that they might have been involved in. Any time
before they are questioned at a11}we have to gfve them
their rights, their Miranda warning. This is a written
form that we use at the Sheriff's Office to-be able to
give them their rights and let them sign off on their
rights knowing that we gave them their rights.

Q. Okay. - And where was this signed?

A. This was signed at the Oconee County Law
Enforcement Center in an interview room.

Q. And what date?

A. It's March 17th of 2007.
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Q. Okay . If you would, just please read that for the

jury.
A. Sure. It says: The date of March 17, 2011, time

of 2:55, the place is the Oconee County Law Enforcement

Centef: "Before we ask you . any questions you ﬁust
understand your rights. You havé the right to remain
silent. Anything you say can be used against you 1in
court. You have the right to talk to a lawyer for

adv%ce before we ask you any questions and to have them
with you dUring questioning. If ydu cannot afford a
1awyef, one will be appointed for you before ény'
questions if you wfsh."If yéuvdec{de to answer any

questions now without a lawyer present, you will still

have the right to stop answering at any time. You also

have the right to stop answering at any time until you
talk to a lawyer.

The waiver of rights is I have read this statement

of my rights and I understand what my rights are. I am
willing to make a statement and answer questions. I do
not want a lTawyer at this time. I understand and know
what I am doing. No promises or threats have been made

to me and no pressure or coercion of any kind has been
use against me." g
It's signed Mr. Charles Harris on 3-17-07 at 2:55

and also witnessed by myself.
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Q. Did Mr. Harris giVé you a statement?

A. Yes, sir.

Q. Okay. In what form waé that statement given?

A. That is a 'verbal statement that he gave to me.

Q. Was he coerced to give his statement?

A. No, sir.

Q. Was he under the influence of drugs or alcohol when

he gave his statement?:

A. No, sir.

Q. Would your testimony be that it was free énd
voluntary?

A. Yes, sir. ‘
N

/ o '
- Q. Okay. " Would you tell the jury what the Defendant

‘told you, what his statement was, please?

A. Sure. Mr. Harris told us during the interview that
he had made a m1§take. What he did was a mistake. And
I asked him what his mistake was, and then he said his
mistake was asking her to haQe'sex with him. He said he
was sorry. He said thaf his intentions were just to
teach her a Tessén.

But during his statement towards me, he, he did say
that he was just sorry for what he did, and that he was
just trying to teach her that-lesson. |
Q. At any time during his statement did he 1nd1cate to

you what age the girl was?
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A, Yes, sir. He, he said that she was 13 years of

age.
Q. Okay. Did he ever indicate to you on the March

16th or March 16th of 2007 that he was talking with
anybody else besides a 13-year-ol1d girl?
A. No, sir.

MR.‘ANDERS: ~Okay. I be11ev§ that's all I have.
Please answer any questions Mr. Day may have.

THE COﬂRT: A11 right. Just before we have

Cross-Examination, Mr. Foreman, ladies and gentlemen of

“the jury, it's been admitted into the record in this

case a statement allegedly to hévé been made by the
Defendant. Before you can consider the statement as
evidence for any purboéé yéu must defermine four things.

First, did the Defendant make the statement?
Second, was the Defendant warned of his Constitutional
rights? Third, did the Defendant knOWing1y and
intelligently wa%ve his Constitutional. rights? And
fourth, Qas thé statement given voluntarily?

The fact the State -- the fact that the Court has
admitted the statement into evidence should not be
considered by you as any.evidence whatsoever that the
Defendant made such a statement or that required
Constitutional safeguards were in fact provided and

waived by the Defendant or the statement was voluntarily
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given because these issues are for you, the jury, to
determine. The State must prove beyond a reasoﬁab1e
doubt that these four requirements that I just stated to
you before you may consider this statement as evidence
for any purpose whatsoever.

Now, as for the first requirement, did fhe
Defendant make a statement? If you conclude that the
Defendant did not make the statement, you must totally

disregard the statement. If you conclude the Defendant

Is

did make the statement, then -- did not -- you should

not, must not consider the statement as evidence in any

manner whatsoever. You should completely disregard the
statement in its entfrety and in every part of it.

If you find that the Defendant did méke the
statement, youvmust then consider next the second

reduirement which was, was the Defendant warned of his

Constitutional rights? Did he have the right to remain

silent? That the statement would be made -- that the
statement he does make can and will beAused against him
in a court of law; that he had the right to select an
attorney of his choice, but if he does -not have the
money or resources to employ a lawyer the Court would
appoint and provide a lawyer to represent him without
cost to him if he so desires; that he has the right to

consult a lTawyer before answering any questions or
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making any statement; and that he has a right to have a

“Tawyer present with him during all interviews and

interrogations.

lIf you determine that these Constitutional warnings
were not gﬁven té the Defendant prior to the
interrogation and that the taking of the statement or
that the Defendant was not afforded the opportunity to
exercise these rights, you must completely disregard the
statement and in that event you cannot consider the
étatemént as evidence in any manner whatsoever.

If you find the statement did make -- the Defendant
did make the statement and these Constitutional wérnings
were given by the State to the Defendant, thensthe
Defendant was afforded the opportunity to exeréise his
Constitutional rights, you must next consider the %hird
requirement. ©Did the Defendant knowingly and
intelligently waive his Constitutional rights?

If you find the defendant did not knowingly and
inte11%gent1y waive his Constitutiona] rights, then any
answer given by him or any statement made by him cannot
be considered by you agafnst him and you must completely
disregard the testimony or any answers to alleged
statements.

Now the fourth requirement, was the statement given

voluntarily? If a statement is not voluntary, it may
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not be used against a Defendant unless it is the product
of essentia]iy free unconstrained choice by its maker.
The true test is whether the statement is freejy,
vo1untar11y,'know1ng1y'and intelligently and
understandably made without compulsion or inducement.
With regard to the étatement'of the Defendant, the
State must prove by evidence each. and every requirement
of that by which I've instructed you beyond a reasonable
doubt before you consider the alleged statement as
evidence in this case. Absence any one of these
requirements about which I've instructed.you the a]]éged

statement must be disregarded completely. In that event

you will regard no evidentiary weight whatsoever to it

or any part of it.
We will now proceed with Cross-Examination.

CROSS-EXAMINATION

BY MR. DAY:

Q. Hi. Detective.Bowling, let me go over a couple of
things with you. I want to make sure that we
understand, again,'exact1y how this chat room works. In

order to get 1in there, or is a chat room that says you
are supposed to be 18; is that right?

A. Yes, sir. There are some terms and conditions that
you have to agree to, yes, sir.

Q. Right. And those terms and conditions is one of
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them is you say you are 18?

A. Yes, sir.

Q. So me, you, anyone else going into this chat room

the first thing we're gonna see is the terms and
conditions saying hey, got to be 18, buddy?

A. Right. '

Q. And that's mé1é,'fema1e, doesn't make any

difference?

~A. Yes, sir.

Q. So you gotta get past that, so you've got fo‘
actually say yeah I'm 187

A. Riéht.:

Q Or over 18 or 18 or over?

A. Yes, sir.

Q Okay. Then when you get 1ﬁto the chat foam-then
you begin talking or chatting, conversing, communicating
in some way. That's what you wére in -there fér?

A. If we're approached, yes, sir.

Q. Okay. And when you get in there, what are you --

what were you looking fqr? 

A. When we set up a persona and put it in a chat room,
we just sit back and wait for people to talk to us. We
just put -- we just join a chat room and Titerally sit

back and just wait and wait for somebody to approach us

and talk to us. That's what we'll do.
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. what you said is that during this time in order to

‘identify Charles Harris, you pretty much just looked at

Q. He was -- it would apbear to me and what it looked

Q. Okay. A11 right. And -- okay. And one of the

things you, you testified to at the very beginning of

what he said.

A. Yes, sir.

11ke;'he wasn!'t hiding anything he.was Tetting yoﬁ know
who he Qas? |

A. Yes, sir.

Q. Aé a matter of fact, that would have been rather
unusual, wouldn't it?

A. Yes, sir. It really would. That much, yes, sir.

d. Yes. Because you said a while ago also that one of
the things in order to fry fo find out who some df these
people are you have to go through and get certain -- a

special type of subpoena?

A. . Yes, sir. If you don't have enough information,
yes, sir.
Q. And as I understand it, that subpoena is where you

are able to gét Yahoo! to give you all the information
they have concerning anyone who has opened up a profile
and using the chat room; is tﬁat corrects?

A. A certain screen name, yes, sir.

Q. Yes. And that's what you start with and it says




48

—

143
STATE OF SOUTH CAROLINA VS. CHARLES M. HARRIS - 2007-GS-37-01081

©C © 00 N & O b~ LD

give me all the information you've got on that?

¢

A. - Yes, sir.

Q. And then you are able to begin tracking where that

person is originating his chats or her chats or

whétever?
A, Yes, sir.
Q. A1l right. Now, I'm ashamed to say I got my first

degree in-e1edtroﬁ%cs and I worked on some of the first

.computers that were‘bigger than this courthouse, I

think. And I still don't have é clue. But as I
gnderstand ﬁi, évery'computér'that ends'up on line
actually has an identifying number thatqyou-can get
ahold of the way you 'said.

A. Yes, sir. |

Q. And by ‘doing that you can pretty much track dowﬁ
where -it's coming from? |

A. Yes, sir.

Q. And that allows you to be able to go out and find
someone who is on11né {n that éhat room that you feel is

doing something inappropriate?

A. 'Yeé, sir.

Q. But in.this case you didn'f have to go that far?
A. No, sir. ‘

Q. As a matter of fact, you were able to -- I think

the Tast chat was at -- I wrote it down -- on March the
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16th of '07 at 6:48 p.m.?

A. Correct.

Q. Right. And you were ab1é to get there and arrest
him before 2 o'clock in the morning?
A. Yes, gir.

Q.. Do you remember about what time it was you got to
his houéé? |

A. \I‘have no idea. I don't recall. I can’t ‘tell you
roundabout . h : \

Q. About how long were you at ‘his house?

A. Not very long.

d. And then you came back from~~‘did YOu Qo‘tofthe
Anderson County jail first? | |

A. .No, sir.

Q. ;Or did you come straight back here?

A. Straight back to Oconee.
/Q. Came straight to Oconee.—:A11‘right. So in order
to find out who this person was you weré“db]e £o go
through look at the chats, he didn't hide anything?

A. No, sir.

Q. Gave his age, gave, even gave his right birth date?
‘A. Yes, sir.

Q. He gave how many children he had, even their names
and ages?

A. Yes, sir.
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Q. He, again, talked about.the kind of car he had,

~kind of bragged about 1t?

A. Yes, sir.
Q. As a person with a, what was it, a Z2-287
A. Yes, sir.

N e
/

Q. "I 1Tike the way he said it in there. It said, 1is
vthat a fast car? He;says, yessssss. That's the way a

-pérson brags,abbut his car, fight?A

A. Yes, sir..

Q. Okay. So he wasn't.a person trying to hide behind

/

false statements or anything made up? .He>wasn'f trying

.. to create some illusionary person? He was being who he

is?.

A. Right.
Q. Okay. Now, going again through the, throdgh the
chét, and let me, if I may,'I'm going to hand you

State's 1 and .3 just so you will have them there to

refef to. » ,
A.. Yes, sir.
Q. I've got my copy. I'm Tooking on the second page

of the March the 15th, okay?

A. . Yes, sir.

Q. And we get down there to, if you will look, March
15th, 4:42:14, about a third of the way down.

A. 4:42:137
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Q. 4:42:14, excuse me.

A. Okay. Yes, sir.

Q. Where it starts talking, it said something about a
boyfriend up there.
A Right.

Q. Don't know that, okay? I'm too old, ‘laughing out

Toud.
A. Right.
Q. So this was an opportunity for, Charles to in effect

put himself forward as I'11 be your boyfriend.
A. Right.

Q. But he didn't do that, did he? -

A.  He didn't ask to be my boyfriend, no, sir.

Q. Righf. Didn't ask you to, to want to create that

vkind of relationship at that point. Didn't say I'11 be

your boyfriend .or let's be boyfriend, let me be your
boyfriend. ’
A.  During thé’chat?

Yeah. v

AWe11, he asked to have sex with me.

Q

A

Q. What?
A He asked to have sex with me.
Q

No.- I'm talking about -- I don't see that right
there. 7

A. You are talking about right there at the entity?
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Q Yes, sir.

A.  No, sfr.

Q And then further down, and I'm looking around the
4:26:28 p.m., which is just over halfway?

A. Uh-huh.

Q. Okay. Talking about something about being 13.
Then says, there are a lot of guys that are looking for

one thing.

‘A, Right.,

Q.  What's that? Just sex: Oh my God. Whatever.
Well, they're out there. Okay? You be careful. She

said, Amy, I'11 be careful, but I'm not 1ike that at

all. -

A. " Right.

Q. He's giving a warning, is he not?
A.  Yes, sir.

Q. Okay. And then ﬁe moves 1nto,Aagain,.1dent1fy1ng
himself where he talks about his éhi1dren and how old.
they are and their names, et cetera?

A. Uh-huh.

Q. The fact he had girls, no boys?

A. Yes, sir.

Q. And then over on the next page, if I may up there

at the top, it asks him where do you 1ive? I live 1in

Anderson.
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In a chat room you can pretty much pick anyplace in
the world you want to live if you want to.

A. Right.

Q. That's true because it's the anonymity of the thing

thaf creates these 111usions,‘rfght?

A. Yes, sir.

Q. 'Okay. Then he gefs down also again about halfway
down, he ‘even gives his ‘birthday as to -- and his birth

date of July 18th, birthday is coming up, et cetera.

‘Then he gets down there and you ask him, what kind of

car you drive? And he gets into that Z-28 again.
That's where he's talking about describing his car.

A. Yes, sfr.

Q. Yeah. Color, everything; And then that ends that
day .

A. Yes, sir. |

Q. Al11 right. Then we go onto the 17th. We start

looking there and it's back and forth chatting, rain, et

/cetera.' Then I look down here af 12:14:06 on March the

16th about right at halfway. Do you see that?

3

A. Uh-huh.

And you say, what you want to do?

Q

A Right.

Q. So you opened the conversation what you want to do?
A No, sir. He opens it up on 12:13:28 when he says
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- not too much. I'm looking for something to do:

Q. Okay. And you're asking, what you want to do?

A. Right.

Q. Al1 ribht. You are getting that conversation,
you're pulling that towards you, what do you want to do,

right?

A After he opens it up, yes.

Q. Okay . And then down at the very, very bottom of

that page, the chats go béck.and forth. And I'm looking

i'atf.1eth say the 12:17:43, about five or six up from

the bottom?
A .Yes, sir.

Q Do you see that?

A.. Uh-huh.

Q Xod say,)I couldn't care less, I'm just bored.

A Right. |

Q Mr. Lover: I 7-~you might care. You say, why
should I care? And then he says, I'm a lot older. Yo@
say, Ilddn't care about that. And then hé says, yeah,
but it's not right. You then say, whatever. That's
stupid. Yeah, I know that. But what? Still not right
for me to think about you like that. He is still
staying back.

A. Right.

Q. Okay. Now, excuse me just a second.
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Okay. And down when we look at, if you. would,
12:28:54 which is about a fourth of the way up from the 
botfom? | | |
A. Uh-huh.

Q. Got that?

A. Yes, sir.

Q. Okay. It says, I never met my dad. Now, another
place 1n.here you talk about mom and dad gone’to work.
A. Maybe. No. It says he asked me where my mom and
dad afe at and I said I don't know. _He said don't know
you. And this is still on 3-16. If goes, I don't know

my dad and mom just left for work.

Q. Okay .

A. And that's where I said I've never met my dad.

Q. ‘Okay. Look over and go over to the next page, if I
may

A. Uh-huh.
Q. I'm Tooking 1ike on 3-16 at 12:40:06. Here you

have conversations about seeing a person, a man nude.

A. Right.
Q. Is that correct?
A. Yes, sir.

Q. And he says there at the 12:4 he says, there are a
lot of nuts out there. Again, another warning; is that

correct?
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A. Uh-huh. Yes, sir. Because he just asked if I ever
seen a man nude.
Q. Uh-huh. And then down at that very last line,

Mr. -Lover says, what do you want to see?

A. Uh-huh?
Q. " Come back. You say sure. And he says, my face.
Sure. You are -cute.

Now, the only picture that Charles Harris ever did

.anything on was that one/that we got here, right?

A. Yeé,Asir.

Q. That's right. There were no pictures of private

parts of his body or anything of that nature?
A. No, sir.

Q. He nevér did that. He never offered to do that,

did he?

A. No, sir.,

Q. Okay. Al1 hight, sir. I'm going to the next page,

if I may.
A. Okay .
Q. And I think -- let's see -- we'll look about a

third of the way down, if I may, and that's at 1:01:32.
A. Okay. |

Q. Got that? You say, I'm ready. He says, you think
you are. You say, yeah. He says, okay. Where do you

want to meet at? You can pick me up at my house. Yes,




-—

152
STATE OF SOUTH CAROLINA VS. CHARLES M. HARRIS - 2007-GS-37-01081

57
I can.
He talks about where he lives, gave an address,

description on where it is.

A. Yes, sir.

Q. Never showed up, did he?

’A: No, sir.

Q. Where were you at that time when this meeting was
‘supposed to take place?

A Betwe;n -- I was at the Sheriff's Office.

Q. Okay . Did'you Qo to the house to wait for him to
show up?
- A I had other Deputjeé at the house- That hbqse is a

house owned by a Sheriffﬂs Deputy.

Q; Owned by who?

A;. It's a vacant house owned by a Sheriff's Deputy.
Q. Oh, okay. That makes sense. So there were other
deputies fhat were there?

A. ' Y;s, sir.

Q. I was trying to figure out how-yoﬁ.were going to
continue the chat room while you were sitting in your
car.

A. I understand.

Q. I didn't know the County had that kind of
capability. That's pretty good. Anyway.

Okay. So theré were other deputies there that were
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just waiting?
A Yes, sir.

Q He never showed up?

A. No, sir.

Q Okay. .A11 right. Then he again talks about the ,
car but doesn't show up.

A. Uh-huh. |

Q. I'm leaving now, et cetera. Never came, okay?

Then it picks up again‘at 7:26 in ;He evening. I think

that's the next to the Tast pdgef

A. Yes, sir.
Q.  Where it says, show recent message up at the top?
A.  Yes, sir.

Q. Okay. 7:26. Yeah, I think I got lost.. Well, I've
been waiting. Where you been? I was theré.‘ Did you go
behind -Hardee's? Yeah. Then he starts talking again
about meeting again; is that porrecf?

A  Yeah. For tﬁe record, can we just get the time
right? 1It's actually 3:07:26, 26 seconds.

Q. Oh, I;m sorry, you're right. I was.1ook1ﬁg'at the
1a$t 57. 3:07, you're correct.>

A, 1 just wanted to make sure that was right.

Q. Yes. I keep reading those numbers. 3:07:26, yes.

Then within a few minutes talking about you say, you

sure you're not messing with me?
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A Uh-huh'.
Q Right?

_A. " Yes, sir.
Q Then start talking about getting together again.
This time still ﬁobody shows up. |

- A. Right. |
Q. Okay-. So and, égain, this is another one where the
deputies were down watching the house?
A Yes, sir.
Q Okay. And still nobody shows ﬁp?
A Right.
Q. After that there was no more, no more contact.
A No,';ir.
Q A11 right. Sé now he hasn't shown up and tried t6
set up SOmething and two times he. never shows up, ,
cérrect? |
A. Yes, sir.
Q;' ‘And that's when you went, as I understand it, to a.
mégistrate and asked for a warrant?
A. Yes, sir.
Q. And then you took off for Anderson because you
already were able to determine where he lived. Did you

call to have Anderson deputies go there first?
A. Yes, sir.

Q. And what was the pUrpose of that, just to watch to
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see if he leaves?

A. That and to identify the vehicle and the house that
coincided with the DMV picture and the DMV recdrds that |
we found to match up Mr. Harris with Mr..Lder Tove me.
Q. Okay. A1l right. When you got there, who all did
you speak to at the house?

A.‘ I—on1y”spoke to Mr. Harris.

Q. Okay. Who else was there?

A. I think there was a, I think there wéds a daughter .
there, one of his daughters.

Q: Okay.‘ And who all did you have with_you when you
got there? " | .

A. Sergeant Géntry Hawk was with me from fhe,OCOnee
County Sheriff's Offjce, Igvestigator McKindra Bearden
wifh the Anderson County Sheriff's Officei and Ivbeiieve‘
there was an Anderson Cbunfy Deputy that 1dént1fiéd'the
car for us was there as well.

Q. bkay. Now, I take it Gentry:didn't pértiﬁipate in
any of this, Gentry HaWk?

A. He sat in 6n the interview énd was with-mé during
the investigation. :

Q. Okay. Now, the interview you are talking about at
the jail?

A. No. At the Sheriff'; Office.

Q. At the Sheriff's O0ffice I mean. Down at the Law
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Enforcement Center?

A. Yes, sir. : - : ;-

Q.. Okay. Who spoke to the daughter?

A. I don't recall.

Q. A1l right. Was. she in the room with you when you
made the arrest?

A. I don't remember.

Q. Okay. About how long were y'all at the house? Do’

you remember? I think I asked you that before.

A. It was a very short period of time. I remember we
weren't there Very long at all.
Ai1'right.‘ And then you traveled back io Oconee?
Yes, sir. 7

And did Mr. Harris, was he in your car?

Q.

A

Q

A. I would imagine so.
Q A11 right. As best you remember?

A Yeah. As best I remember, he was with us.

Q A11 right, sir. Now to get back to the jail, I say
the jail because I'm used to that as the building.

A. Same building.

Yeah. Law Enforcement Center?

Q.
A, Yes, sir.
Q.

As my wife says, if she wants to spend more time
with me she needs to get arrested. I spend too much

time at the jail.
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When you got Mr. Harris you -- I take it they
processed him in, filled out all of the paperwork?
A. That was after we talked to him and after all that,

yes, sir.

Q. Oh, instead of processing him in at the jail you

took him upstairs?

A. Yes, sir. We parked upstairs and went straight in
to an interview foom. |

Q. Oh, okay. And you say you were in an interview
room. - Can you -- have you got some -- in thinkiné back

on it now, about how 1ong>y'a11 were .actually in the

interview room?

A, . Maybel20, 30 minutes. It wasn't Tong at 5J1.

Q. - Okay. And during this 20, 30 minutes, that's where
you got the'fecord of interview from?

A. Yes, sir.

Q. A1l right. While you were in there the 20 to 30
minuteé, I assume y'all did not just sit there and stare
at each other.

A. No, sir.

Q. Okay. Because I looked at this and if I read
through this and don't read fast, it'd take about a
minute to read it.

A. Right.

Q. So for the rest of the time that you were in there,
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did you ever take time to take this and write out a
statement of what he says he said and hand it to him and
see if he wants to read it over, Took at it and see if

that's correct and sign it or make corrections on it?

A. No, sir.
Q. Did you record it in any/Way?
A. No, sir.

Q. A11 right. And you were there at the Sheriff's

Department?

A Yes, sir.

/
Q. And I believe they have recording devices there

that they use sometimes?

A; Of!course, yes,.sir.

Q. Okay. And 6ut of thatﬂ20 to 30 minutes, this is
é]] you came up w1£h?

A. Yes, sir. (Shows Witness handwriting statement.)
Q. Okay. Al11 right, sir. .Do you remember speaking to
Charles's father? I believe he spoke to you at the, I
believe it was the Law Enforcement Center.

A. That night?

Q. I don't think it was that night. I think it was
probably the next day. | ‘ -

A. I remember somebody came up to the Sheriff's
0Office. I don't remember who it was, though.

Q. A1l right.
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A.- That's been five years ago.
Q. Yeah. Do you remember whether there was two

people, his father and his brother?

A. No, sir. I don't remember how many people there
was .
Q. But you do remember, there is a recollection that

Il

you spoke to someone?
A. -Yés, sir. .Yes, sir.
Q. AA11 right. -Do you reﬁember what the gisi bf that
conversation wés? The reason I ask is bécéuse the
father will testify that he spoke -to you up there, came
up'and spoke to you. I think it might have Séen"a fime
whén they were trying to figure out how to get him out
of jail.
A. Okay.
Q. Things of that .nature. ‘And quke to you. As a
matter of fact, hé kind of said to me you were not what
he expected?

MR. ANDERS: Your Honor,twe.object.

MR. DAY: 1I'11 withdraw that, okay?
BY MR. DAY:
Q. What he was saying was a lot nicer. Okay?

But that, do you remember saying to his father or
to his brother that you feel you may have made a mistake

in this particular case?
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A. That I made a mistake?
Q. Yes.
A.\ Oh, no, sir.
Q. Or say that along with that he doesn't seem to be
the kind of person that you were looking for?
A. No, I don't recall saying that..
Q. Okay. Just a quick followup, if I can.-

(Counsel confer off the record.) -
BY MR. DAY:
Q. Deputy'Bow1ing, let me show you very quickly, if I.
can, what has been marked as Defendant's Exhibit Number
, .
A Yes, sir.
Q. Now, this is not from 2007, needless to say.
A Right.
Q But is that similar to what the type of
regulations, rules? |
A. Yes, sir. It's a\genera1 terms of. service that you
would, that a website would wént you to read over'that
always has the little click at the bottom that says
accept to use this service or whatnot.
Q. Right: And I've got it marked down there in
yellow. That's the part that says you are supposed to

‘be 187

A. Yes, sir.
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Q. Okayj And that's similar. I'm not saying it's the
same one, certainly not from 2007, but that would Be
sfmi]ar to What it was? |
A. Yes, sir. (Handing back.)
Q. And this is also certainly not from 20077
A. Yes, sir. |
Q. But {hat i's something I got aho]d\of. That, I use
the term andow/or door, oncé you have set'up‘you agreed
to this and set qé e-mail and all thét before_yoﬁ can
get online you kind ofngo through one of these to‘make
sure you ére‘the right person who has Sigﬁed up going
1nto.the chat room. . Would that be approximate1y’
correﬁt? |

'No, sir.

Okay. What would?

Okay .

}

A
Q
A.  Not in 2007.
Q
A

In 2067 the only tﬁing you had to do is to sign up
for Yahoo! and éet~up an account and then use Yahoo!.
Later, I don't know exactly what year, but later down
the road they started a little more security to get in
the chat rooms, but not in 2007.

Q. Oh, okay. Thank you.
(Whereupon, counsel confer off the record.)

(Whereupon, the Defendant conferred with counsel
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off the record.)

MR."DAY: Give me just-a second, if I may, Your
Honor. I think I'm about through.

A1l right. Your Honor, I believe that's a1l the
guestions I have of this witness except.that, having
identified Defendant's Number 2, I'd move to introduce
that for demonstrative burposesﬁon1y, not being the
identical one from 2007, but for. the purposes .for
identification and for -purpose of demonstration.

THE COURT: And you are moving for 1its ?dmission?

MR. DAY:\ Yes,'sif. And I imagine that's ---

THE COURT: Al11 right. Any objection?

MR. ANbERS: Yes, Youf Honor. We object to that.

THE COURT: I'11 ﬁear you on that Tater.

MR. ANDERS: Okay.

THE COURT: A11 right. Anything else on
cross-examine?.

MR. DAY: No, Your Honor.

THE COURT: Redirect?

MR. ANDERS: Just briefly, Your Honor.

REDIRECT EXAMINATION
BY MR. ANDERS:
Q. Officer Bowling, the Defendant contacted what he
believed to be a {S-year-o1d female on two occasions?

A. Yes,  sir. 7 : i

-y
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Q. . He contacted you first?

A Yes, sir.

Q. On both occasions?

A Yes, sir.

Q Did he ever have the opportunity to stop chatting
with you? |

A. A1l the time. Any'time_he could have just stopped.

Q. And the defense attorney said something about

webcam and he never put his privates on a webcam. If he
had put his privétes 6n the Webcam, would that have been
a d{fferent charge?
A. Yes, sir, it would have.
Q. And you testified_und;r oath today that no one
under 18 has éver used social media or has not used a
social chat room?
A. No, sir.

MR. ANDERS:' A1l right. No furthér questions, Your
Honor .

THE COURT: Redirect? I mean recross?

MR. DAY: No, Your Honor.

THE COURT: Thank you very much. You may step
down.

(Whereupon, Witness leaves witnéss-stand.)

THE COURT: Ladies and gentlemen, normally if a

case goes near 5:00 I try to break about 5:00.
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- (Whereupon, a.recess was taken.)

THE COURT:- A1l right. We're béck in the case of
State of South Cafo]ina versus Charles Monroe Harris.
It is my understanding we have completed fhe testimony

of the witness, Sergeant Bowling, and I now understand

" that there is a motion by the Defendant.

. MR. DAY: Yes, Your Honor. I move to introduce ---
THE COURT: Or a proffer by the Defendant.

MR. DAY: Defendant's Exhibit Number 2. We are not

proffering Number 1 because he testified that that is

not 1ike it is or anything, not even -- he says somewhat
similar, but they didn't have to do that, so I'm not
gohna do that. But'Number 2 where he says that it is
similar to confent to the profile.

THE COURT: Did you have him identify that?

MR. DAY: Yes, sir, he did.

.-THE COURT: Did he?

MR. ANDERS: T don't believe so, Your Honor.

‘THE.COURT: I don't rememﬁer him identifying it.

MR. DAY: I identified it to him. I showed him
Defendant's Exhibit Number 2 and had him look at it and
had him identify that. In fact, those, the profi]e--- I
mean, excuse me, the terms and conditions are the same
or similar to what they were in 2007 to get onto the

chat room and that's 1ike it. And, again, with the’
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acknowledgment that these are not identical, not the
exact samé ones to 2007} But are so similar that in fact
are siﬁi]ar ---

‘THE COURT: Let me hear Mr. Anders or Mr. Senn on
that."

MR. ANDERS: Your Honor, I-don'f believe the
witness identified the documents. Théy weré just used
as demonstraf#Ve evidence to coﬁpére the 2007, at whieh
time I 6e11evé'the witnéss said they were not like 2007.

.THE COURT: Al1 right.~ Well, maybe I'm getting a
11tf1e confused, whfch'is'nbt unusual.- But you are only
offering this as demonstrative?

" MR. DAY: Yes, sir.

THE COURT: So you know that does not go to the

jury.
| MR. DAY: I understand.

THE COURT: Al1 right. Well in-that case, if there
is a foundation in the testimony that it is, you know,
re]ateé to what'was there. I don'tvremembef him saying
there was any difference.

MR. ANDERS: Your Honor, I truly can't remember. I
thought, and I be11eVe Officer Bowling he told me he was
speaking of the first document. But I'm not sure what
he said about the terms and conditions. Regardless,

it's already been used as demonstrative once.
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THE COURT: But it has.

MR. ANDERS: 'Well, he had it in his hand. I
believe he read some of it to the jury, if I'm hot
mistaken. Is that wha£ happened?

THE COURT: He did?

MR. bAY: Yes, sir.

THE COURT: Discussion ended.

MR. ANDERS: I guess I should have objected
earlier.

THE COURT: That's just it. Like you say, it's in

-and it's a little Tate to close the door. Except that

it does, from what I understand, consistently it has

been demonstrative, it is not evidence of anything in

this case other than what the general requirements were.

MR. DAY: Yes, Your Honor. We'd Tike -- we would

-do that. And I think as. a result of that I would ask

the Court if . it would be proper then for the Court to
exp1aﬁn to the jury that that particular piece of
evidence is not from 2007, but is there to show similar.

THE COURT: A1l right. The Court doeé not comment
on facts.

MR. DAY: Oh, I understand, Your Honor.

THE COURT: ISo I‘1T leave that to the two of you.
Okay? If Qou use it, thén of course Mr. Anders can

explain it.
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MR. DAY: Oh, yes.

THE COURT: And obviously you are not gonna
misrepresent it, hé can clarify it.

MR. DAY: If I don't say what's right I'm sure he
will, |

THE COURT: Well, I mean, but therefore.it also can

be ﬁubject_to clarification inasmuch as it's not

‘proffered or offered as an accurate document.”

( .
MR. DAY: Yes, sir, that's correct. This is not

2007 .

THE COURT: It's not a facsimile of anything. It

is demonstrative of -what some of the terms would be.

MR. DAY: Yes, sir.

THE COURT: And if you don't explain that to tﬁem,v
Mr. Anders and Mr. Senn --- |

>~ MR, DAY:I_And I'm sufe £ﬁey;11 bring it:to>my
attention.

THE COURT: A11 right. .Anything else? (No
response.)

A1l right. .So I will admit what has been marked
previously and I-gﬁess it still s Defendaﬁt's Exhibit 2
for demonstrative purposes, it can be used.

MR. DAY: Right; sir. And we will not -- and at
this point I'm not putting in 1 and I don't think ---

THE COURT: If you-don't put in 1, as I understand
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it, nobody has validated it.

MR. DAY: I could have the witness who brought it

out. But because it was so far from where it was in . his
testimony_is not the same --- |

THE COURT: Well, it has to be someong who‘can say
it was there and saw it.

MR. DAY: Yeah, I'm not gonna have that.

THE- COURT: Well, that's what I'm'saying. It will
just be, it will be a part of the record for
identification but not admitted. .

A1l right. Anything else?

"MR. DAY: No, sir.
MR. ANDERS: Not now, Your Honor.
THE COURT} A11 right. Thank you very much. And I

do hope that I'11 be back by 11. By the way, you do

~understand that you don't have to copy Danny.and Danny

you don't have to copy Jason.

MR. ANDERS: Yes, Your Honor.

MR. DAY: And, Your Honor, for the record
Mr. Harris is on bond, a $25,000 surety bond. I ask him
to be allowed to continue on bond. ‘

THE COURT: And I understand he has made all
appearances except for one when they told him to go home
and he did.

MR. DAY: Yes, sir.
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This is Tuesday, August 14, 2012, Oconee County

- General Sessions, Judge Macaulay. Day two of the State

v. Charles Harris.

MR. ANDERS: Your Honor, the State rests.

THE COURT: That's what I was going to ask you.
Why don't we go‘ahead and rest on the record before we
bring the jury back. That way we won't have to send
them oﬁt, and then'Mf. Day can make your motions, and
whatever the resuffs of your motions are, we Brjng the
jury out and either proceed or dismiss them anyway. But
in other words, for the record we' 1] do that.

A1l right. We're back 6n the record in the case of

1 the State of South Carolina versus Charles Monroe Harris

2007-1081. I've received this morning copies of the
proposed charges from both the State and Defendant and I
will -consider them in preparing the charges when we do
go to the jury.

Now, is there anything from the State before we
proceed?

MR. ANDERS: Your Honor, nothing further from the
Statelexcept that the State rests.

THE COURT: The State rests. Al1l righf. Any
motions, Mr. Day? .

MR. DAY: Yes, Your Honor. Your Honor, we would

move for a directed verdict on the charges against the
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Defendant under the indictment in that we feel that the
State has failed to prove or present sufficient evidence

to support the charge as set forth in the indictment.

. In this regard, the testimony of the State has been that

the Defendant was in a chat room which called for you to
be 18 years of age, to be in there, and that the only
thing they found and they've testified to is that the
Defendant used a 1ine that says do you want to have sex?
At no time did it ever go into anything else that's
covered- under the statute which the Court has already

alluded to concerning the charge to the jury, ét cetera,

"that there 1is nothing to do with what's uhder 375 (5) of

‘all of, the things it says is sexual activity.'

The only thing that came in is what the Court said.
And we would submit that even though it says that under

375 (a), I believe it is where it states that it is --

1et me get my statute back out in front of me. That the

sexual activity has to do with vaginal, anal, or oral
intercourse. We would submit to Your Honor that the
evidence as submitted by the State so far has failed to
get to that point, that that is what the Defendant
requested of anything or anyone in this regard.

| We would submit thét using the word just plain sex,
and there's no follow-up, no prelude to it or anything

else that,wou1d indicate that there was a fleshing out
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80 to speak of all of this. And I would submit to the

Court that that 1is insufficient to support the
requirements of the State to all the elements and
present that to the jury, that that fails in that
regard. | |

We would ask the Court since it requires knowing]y

and intentionally of doing these things that it just

‘doesn't quité all add up and as a result, the Court

" should grant a directed verdict.

THE COURT: Al11 right. Mr. Anders?

MR. ANDERS: Thank you, Your. Honor.

THE COURT: Or Mr. Senn?

MR. ANDERS: Your Honor, we feel that there is
sufficient ev{dence to go forward. At this stage we're
ndt concerned ébodt‘the weight of the evidence; but just
the existence of the evidence. We have introduced
evidence that he was: over the age of 18; that he
contacted whét he believed to pe a minér, a 13-year-oid.
On two occasions he did ask for sex. Sex is sex. And
it's Qither as defined vaginal, anal or orally, Your‘
Honor: And we, we just feel that we've met our burden
really with every element under the statute that's in
the indictment. We would just ask that we feel that
there is sufficient evidence to go forward, Your Honor.

MR. DAY: If I may just very briefly, Your Honor?
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THE COURT: Yes, sir.
MR. DAY: You heard where he says where the

Defendant believed. We believe, we think, and we submit
to the Court that is one of the real issues here 1is fhey
have failed to provide evidence that he be11éved that.
And we would submit ﬁhén to the Court that that is where
the fai]dre is. They have to prove that and.thét they
have failed to-prove that he believed it.

THE COURT: Thank you.

MR. ANDERS: Your Honor, and we»wou]d just -- we
believe that's a jury question.l At no point did he ever

say anything about any age other than 13. You know,

~there were several instances where he says well you're

only 13. He says tﬁat many times. And I believe thatfs
a question for‘the jury, Your Hoﬁor.

THE COURT: A1l right. As we all know on a
directed verdict motion, that the Court shall donsidér
only the existence or non-exjstence of -evidence and not

its weight which is, of course, Rule 19 of the Rules of

~Criminal Procedure. )

A1l right. Inasmuch as the law that is ét issue,
Sectioﬁ 16-15-342 spgaks of criminal solicitation of a
minor to engage or participate fn sexual activ{ty
apparently has been found to be not overbroad or vague,

and then more specifically refers to the definitions in
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Sections 16-15-375-5 as to what.sexua1 activity is. And
the Court as noted, has been somewhat reluctant to not
include anything that might exceed the teétfmony here.
But the testimony, according to the record, is that
asked about sex. Sex apparent1y is a term that is not
oh1¥'specifica11yAdefinéd bﬁt also reasonab]y.uﬁderstbod
as being certain activities.

In othef'words, thatjis something for the jury to

determine, was sex used in some other way than as the

" two statutes refer to. Sp'I'm going to Heny the motion

for. summary judgment. I find there 1s‘suffiéient
evfdence to go‘forward to the jury.

'A11'rigHt. Anything é1sé*before we proceed from
the State?

MR. ANDERS: Nothing further, Youf‘Hdnorf

" THE COURT: A11 right. Mr. Day, do you have

anything?

MR. DAY: Your Honor, the Defendant will be
presenting witnesses.

THE COURT: A11 right. Will the Defendant be

‘testifying or should I ---

MR. DAY: That's not a determination we have made
yet. We may ask the Court ---
THE COURT: A1l right. Just t¢11 me if there is

something that you want me to, at a time that you feel
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that I should, advise the Defendant of his
Constitutiona{ rights. .

"MR. DAY: Well, we just haven't made that decision
yet. We thought we had, but we're looking at 1tlagain.
So what I thought I'd do is wait until that point in
trial where he wants to testify we would ask the Court
to do the Fifth Amendment advisory of rights. |

THE COURT: Very good. A1l right. Anything else?

MR. ANDERS: Nothing from the State, Your Honor.

THE COURT: From the Defense?

MR. DAY: None, Your Honor.

THE COURT: A1l right. What I'l1l do is I'11 bring
the jury and Mr. Anders will rest on the record and I'11
recognize Mr. Day for his first witness.

A1l right. If you would please ask the jury to
join us.

(The Jury entered the courtroom at approximately

11:28 a.m.)‘

THE COURT: A1l right. Let the record reflect the
jury and the alternates are in the jury-box.

Mr. Foreman, ladies and gentlemen of the jury, we
will now continue with the trial of the case and I wil]
recognize Mr. Anders.

MR. ANDERS: Thank you, Your Honor. The State

rests.
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THE COURT: Very well.

Mr. Foreman, ladies and gentlemen of the jury, the
State having rested, now we will hear from the
Defendant.

Mr. Day?

MR. DAY: Thank you, Your Honor.

Your Honor, at this time the Defendant would call
Dorothy Harris. Dorothy Harris.

(Whereupon, Witness comes forward.)

THE.CLERK: Ma'am, if you would please place your
left hand on the Bible and raise your right.
(Complies.)

Do you solemnly swear or affirm the testimony you
give the Court to be the truth, the wHo]e truth, and
nothing but the truth?

THE WITNESS: Yes, ma'anm.

. - THE CLERK: Please be seated. (Complies.)

)
THE COURT: A1l right. If you would please, ma'anm,

give us your full name for the record spelling your Tlast
name. |

THE WITNESS: Harris, Helena Do;othy.

THE COURT: What is it?

THE WITNESS: Helena Dorothy Harris.

THE COURT: Helena Dorothy Harris?

THE WITNESS: Yes, sir.
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Q.
A.
Q.
A.
Q. .
A Yes, sir.
.Q.A
Al
Q.
A. .
Q.

> o > o > 0 >

THE”COURT: Very good. Thank .you, ma'am.
HELENA DOROTHY HARRIS,
having been first duly sworn, was examined and
testified as follows:
DIRECT EXAMINATION
BY MR. DAY:
A1l right. VMSu Harris,“whére do yéu Tive?

Fant Stfeet.'

. That's in Anderson?
Andersdh. :

Okay. And are you married?

. And who are ypg married fé?
Charles Harris.
How long have y'all been married?
Twenty-nine-years. |

I understand at the present time y'a11 are

- separated? - s

Yeah. ,
/

How long have you been separated?
~Over five years.

Do you work?

No, sir.

A1l right. Do you have children?

Yes, sir.
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Q
A, Qes, sir.
Q

‘work, ‘just about anything.

1

With Mr. Harris you have cHi]dfén?'
Yes; sir. |

How many?

Three. |
"Okay. How o1d are they?

29, 28, ‘and 26. | _
And I‘take.it fhpée chiidren lived with 9'211 while
y6u Were marfied?A‘ | | . |
A 'Yes,VSfr.'

Those ére children that:y”a11 raised?

Whaﬁ kind of --‘during.thé time y'a1] have been

"married, what kind of worki has Charles done?

3—A. . He's done plumbing, roofing, tree'WOrkr‘basket

LN

Q. - Now, y'all separéted you say‘about‘five yeafs ago?
A.. A little over five years ago. = ' T
Q. - I don't mean to be leading too much, but that was

just before the time when all of this happened?
A.. Yes, sir.
Q. Okay . N§w, when y'a1T separated, were there-

children still at home?

A, Yes, sir.

Q. " Who was that?

A. My youngest one.
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Q. What's her name?

A. Sabrina

Q. Sabrina. . And when y'all separated where did
Sabrina stay? |

A. With her daddy Charles Harris.

Q. Okay. And how old was she at that time?

A. Seventeen.

Q. The other two girls, what about them? Did they

" live with you or were they out of the home?

A. They was already out of the home..
Q. Okay. A11 right. Ms . Harris, during.the time, the

29 years y'all have been married and lived together for

'approximate1y 24 years of that or more; is that correct?

A. Yes, sir.
Q. At any time did you ever have any inkling, idea
thought, fear,‘anything that any of your daughters might

be in danger of any inappropriate behavior by your

husband?
A, No, sir.
Q. At any time were you ever aware, brought to be

aware or thought of any kind of activity that would have
been improper by Mr. Harris towards his children?
A. No, sir.

Q. A11 right. Or any other girl?

A, No, sir.
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Q. At any time?
A. No, sir.
Q. Now, I've asked you specifically about your

daughters and those same questions about anyone else,

any other teenage girl or whatever. Have you ever heard

any kind of inkling about that?
A. No, sir. .

What would -happen if you.had?

Q

A. I wouldn't be here today: - Myfkids are my. world.
: . :

Q

A11. right.

MR. DAY: Pleasé answer any questions Mr. Anders

may have.

~

CROSS-EXAMINATION

BY MR. ANDERS:

Q. Good morning Ms . Hafris?

A. Good morning.

Q. What 1is 'your relationship with Mr. Harris?
A. Friends.

Q. Friends?

A. Yeah .

Q. You're still technically married?

A. Yes, sir.

Q. Okay. How many children does Mr. Harris have?
A. Three. I have four, but he's got three.
Q.

Okay. Do you love the Defendant?
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A. I'm not in love with him, but I'11 always love him.

He's the father of my kids.

Q. Okay. Were you with Mr. Harris on March 15th and

16th, 20077
A. No, sir.
Q Were you in the house?
A. “No, sir.
Q You don't want to see him get.into‘troub1e, do you?
A Well, I don't want to see him go down the road for
something I know he didn'f db.
Q. Okay.. But you have -- you care about him?
A. .- Yeah. |
MR.AANDERS: Okay. No further guestions, Your
Honor.
THE COURT: Redirect?
MR. DAY: I don'k think I have any more questions,
Your Honor. Thank vyou. |
THE COURT: You may step down. Thank you, ma'am.
(Whereupon, the Witness leaves witness stand, but
stays in courtroom.)
MR. DAY: Before I call the next witness I want to.
explain to Ms. Harris that she can stay or go back dut._
THE COURT: A11 right. I will explain to the
Witness that if you do stay and hear other testimony you

cannot be re-called as a witness. Do you understand?
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THE WITNESS: Okay.

THE COURf: Very good. Thank you, ma'am.
MR. DAY: I call Sabrina Harris.
(Whereupon, Witness comés forward.)

" THE CLERK: If yo% would place your left hand on
the Bible and raise your right hand. (Complies.)

Do you swear or aff%fm‘the testimony you gfve'the
Court w111 be the fruth; tHe whole truth, and rnothing
but the truth?

THE WITNESS: I do.

THE CLERK: Please be seated.

THE COURT: If you would, please ma'am,'give us
your fuf{ name-for the record spelling your last name.

THE WITNESS: Sabrina

THE COURT: Thank you, ma'am.

SABRINA

haQing béen first duly sworn, was examined and.
testified as follows:
DIRECT EXAMINATION
BY MR. DAY:

Q. A1l right. Ms.

what's your relation to
Charles Harris?

A. I'm his daughter.

Q. As I understand it from your mom and talked to you,

when your mom and dad separated you remained in the
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house with your dad; is that correct?

Yes, sir.

Do you still live there?

No, sir.

Are you married?

No, sir.

Do you got children?

Yes, sir.

I noticed that the other day. ‘What is that?
She's a four-month-old daughter.

And are you employed?

No, sir.‘ |

Where did you go to school?

West Side High School.

Any other schooling?

No, sir.

You grew up in the home with Charles; is that
correct?

A. Yes, sir.

Q. And as I understand it, your older sisters -- with
the older sisters?

A. Yes, sir.

Q. Okay. A couple of things, if I may. First of altl,
just sohe background. . During the time in which you

Tived in the home, at any time did your father act
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inappropriate towards you?

A. - No, sir.

Q. Your sisters?

A. No, sir.

Q. Any other girls, you know, teenage gir1s of any
kind? | |

A. No, sir.

Q. Did you ever have any inkling, thought, anybody

~bring énything to your attention Tlike that?

A. No, sir.

Now, back in March of 2007 . you were living at home?

Q

A. Yes, sir.

Q And do you remember the night when the deputies
came to thé house?

A.‘ Yes, sir.

Q Do you remember speaking to those deputies?

A. Yes, sir.
Q

Who all do you remember being there? Do you

remember? ‘ ‘ , S S

It was him and one other gentleman.

When you say him, you're talking about Bowling?
Yes, sir.

a

And one other person?

Yes, sir.

o r o 9 r O 9 »

Anyone else?
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A." No, sir.
Q. Okay. When they came in the house what happened?
A. They said that they waS'fhere to arrest .my father
and I asked wHy: |
Q. And what did they say?
A. And they told me for talking to ---

MR. .ANDERS: Objection, hearsay.

THE COURT: Well, I think it was a State agenf, was
it not?

MR. DAY: Yes, sir.

THE COURT: A1l right. Overruled.
BY MR. DAY:
Q. Okay. And what did they say?
A. They told me they was there to arrest my father 
Q. And for what?
‘A For being on a computer ta1kfng to-a minor.
Q. Okay. AAfteF,they said that, what happened as-far‘
as you are -- happened with you? What did you do?
A, Well, I started crying and I went into the room and
talked to the officer.
Q. . Which officer?
That officer, Mr. Bowling.
Officer Bow?ing? |

Yes, sir.

o r o >

And what did Officer BowTing say to you?
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A. That‘he tried to set up meetings to meet with my
dad and he refused to meet him, so he came and arrested
him because he was ta]kiﬁg to a minor on the computer.
Q. Did he say anything else? | |

A." No, sir.

Q.  Did he say anything about the reason he had to come
was he was mad becauge'he didn“t‘show up?

A. - He said he didn't show up at the meetjngs he set up

so he come to arrest him; that he waited for him to show

up and he never shoWed“upu:'

Q. Okay. Now, during the time you were there, and you

were 1living in the home at this time?

AJ Yes, sir.

Q. Were you awaré of your father bejng in a chaf room,
this chat room or apything?:

A. " No, sir. I had just got off of work. I was
working at Burger King. -

Q.. Okay. > If I may, just so I can save the Attorney
General the bother I reckon, do you love your daddy?
A. Yes, sir, I do.

Q. Okay. Do you want to help him?

A. No. I'm here to tell the truth. If it helps him,
it helps him. If it don't, it don't.

Q. Do you understand you are here to tell the truth?

A. . Yes, sir.
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Q. You placed your hand on the Bible?
A. Yes, sir. ‘ ;
Q. Okay. Has anything you told me been told to you to

say or suggested to you in any way?

A. No, sir.

Q. Okay. Please answer any questions Mr. Anders may
have. |

A. Yes, sir.

THE COURT: Cross-Examination?

CROSS-EXAMINATION

BY MR. ANDERS:

Good morning Ms.

Good morning,

Q.
A
Q. Mr. Harris is your father?
A Yes,'éi}. ' i
Q

And you were 1iving with him March 15th and 16th,

20077
A. Yes, sir.
I . f
Q. Were you living with your dad when he was on the

“internet?

A. No. Most of the time I was working.

Q. Okay. So you weren't there?

A, No. I was there when he got arrested.

Q Okay. You weren't there when he was in the Yahoo!

chat room, correct?
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A. No.

Q. Okay. ,

A. He's been on the computer, but I don't know what he
was doing on therel I don't ask hinm.

Q. You weren't in the room?

-A.  That's his business. I don't ---

Q. ‘I understand. And as the defeﬁse attorﬁey said you

love your dad?

A. Yes, sir.

2 . 4 .. N i
Q. And you don't want to see him get im trouble, do
you?

A. No, sir.’ »

MMR.'ANDERS:VXOKay. No further questions, Your
Honof. ,

THE COURT: Re-exam?

MR. DAY: . I would have no further questipns. I
would ask the witness .be advised whether she wants to

leave the courtroom or not.

THE COURT: Ms. if you testify -- once you
have testified you either.have t6 go out or you can
remain in the courtroom, but if you do reméin in the
courtroom you cannot be re-called. Do you understand?
THE WITNESS: Yes, sir. -
THE COURT: Very good. Thank you, ma'am.

THE WITNESS: Thank you.
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(Whereupon, Witness leaves witness stand but stays

in courtroom.)

MR. DAY: I call Candace Roberts.

(Whereupon, Witness comes forward.)

THE CLERK: If you'll Place your left haﬁd on the
Bible and raise your right. (Complies.)

Dq you sweér or affirm the testimony you give the
Court to be the truth, thé whb]e truth, and nothing but
the truth? |

THE WITNESS: Yes, ma'am.

THE CLERK: Please be seated. (Complies.)

THE COURT: If you would please give us your full

name for the record spelling your last name.

THE WITNESS: Candabe Michelle Roberts,
R-o-b-e-r-t-s.

THE COURT: Thank you, ma'am.

CANDACE MICHELLE ROBERTS,
having béen‘first duly sworn, was examined and
testified as follows:
DIRECT-EXAMINATION

BY MR. DAY:
Q. Hi. Ms. Roberts, how old are you?
A I'm 20 years old.
Q. A11 right. Are you in school?
A

Yes, sir.
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Wherejdo you go to school?
Tri-County Technical Co]]ege.
'What are you studying?
Criminal Justice.

What are you looking to do with that?

> 0o » o P O

I'm going to be a police officer and then transfer
into forensics.

Q. You like gefting into forensics?

A. Yes, sir. ;

Q. And how long have you been at Tri-County going to
schoo]?. |

A. August of 2016é

Q. Excuse me?

A. August of 2010. .

Q. Okay. Getting close to finishing?

A. Yes, sir.

Q. Okay. Now, what is yodr relationship to Charles

- Harris?

(A. Him and my mother date.

Q. A1l right. I'vé'been given too many girls names
here. So you and Cindy, Cindy is your mother?

A. Yes,; sir.

Q And Cindy and Robert date?

A. Yes, sir.
Q

Now, did you actually Tive in the home with
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Chariles?
I did.

About how long?

And then so you're'no'1onger lTiving at that house?

No, sir.

-

A
Q
A, From 2009 until March of 2012.
. ,
A
Q

“Okay. Now, during the time in which you lived
theré, you said starting in 2009 ydu were how o01d?
A. I was 14 about to turn 15.

Q. ;And you stayed there tﬁrbugh high schoo{. Where
did you go to high school?

A. West Side High School.

Q. = So you stayed there‘unti1 you got out of.high
school and how 1ohg‘after that did you move ouf?

A. .I graduated 'in June of 2010 and I stayed until

March of 2012.

Q.u’Now, during the time in which you were living with.
Cha%]es_—- do you have sisters?

A. I do.

Q. Were they living there too?

A. Two of them were.

Q. Two?

A. Two of them were.

Q. Okay. And how old are they?

A, Samantha 1é 14 and Brittany -- or Samantha is 15
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nowAand Brittanylis 16.

Q. Okay. And all of y'all lived there in the house?
A. We did.

Q. At any time whi]e.you or. your sisters lived there,
were you ever aware of or had any inkling, thought or

anything that Charles was acting inappropriate towards

your sisters?

s

“A." No, sir.

Q. T;wards you?

A. No, sir..

QE Okay. Were you fhe Tast one to‘move out of the

house or were the other girls still there or what?
A. Sémanth§ and Brittaﬁy both still live there.
.They're both still-in high schbo]./
Q. A11 right. How do.you feel towards éhar]es Harrié?
A, 1 haQen'f had a dad since I was nine. years old.

( . ‘ V

He's probably the closest thing I have to a dad, so he's

been-there more in the last five years than my dad ever

has, so...
Q. You feel strongly towards him?
A. I do.

]

Q. Okay. Has anybody suggested fo you, asked you or
in any way told you what you should testify to today?
A. No, sir.

Q.  Are you here to tell the truth?




[ N

© © 00 N O O s~ W N

STATE OF SOUTH CAROLINA VS. CHARLES M. HARRIS - 2007-GS-37-01081

197

97

A. I am. ,
Q. As part of your studies in criminal justice, you
1earh about the court system and witnesses?

I have.

And presenting of testimony?

I have.

A
Q
A
Q. You know that testimony is supposed to be true?
A Yes, sir.

Q Is your testimony.true?

A Yes, sir. |

MR. DAY: That's all the gqguestions I have, thank

you. Please answer any questions Mr. Anders may have.

CROSS-EXAMINATION
BY MR. ANDERS:
Q. Good morning Ms. Roberts. Were you 11v1ngAw1th

Mr. Harris March 15th and 16th, 2007?

A. I was not.
Q. Do you care for the Defendant?
A. I do.
Q. You don't want to éee him get 1in troub]e; do you?
A. No, I don't.

MR. ANDERS: Okay.-“Nonfurther questions, Your
Honor.

"THE COURT: Re-exam?

MR. DAY: I have no further questions, Your Honor.
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THE COURT: A1l right. You may step down.

MR. DAY: And, again, please adviée the witness as
to whether she wisheg to leave or not.

THE COURT: Ms. Harris -- oh, no, excuse me.
Ms. Roberts,‘if yop want to stay you méy stay, but if
you do stay you cannot be re-ca}]ed as a witness. Do
you understand that?

THE WITNESS: Yes, sir.

\THE COURT: Véry-good. Thank you.

(Whereupoh, w%fness41eave51W1tnessfs£and but stays

in courtroom.)

MR. DAY: - pamant
(Whereupon, Witness comes forward.),
THE COURT: If you would, p]eaée ma'am, give us

your full name, spelling your last name.

THE WITNESS:
R-o-b-e-r-t-s.

THE COURT: Thank you, ma'am. You may proceed.

am 5

having been first duly sworn, was examined and
testified as follows:
DIRECT EXAMINATION
BY MR. DAY:
Q. Samantha, are you nervous?

A. Uh-huh.
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I thought so. How old are you?
A
Fifteen.

And where do you live?

Q.
A
Q
A. "', Anderson.

Q. - And who all lives there?

A My mama and my sister Brittany and Charlie stays
there sometimes.

Q. You'Fe gonna have to say that a little slower. I
old and my ears don't work as.faét as you.

A.»_Me, my mama, my sister Brittany and CHar]ie stays
the night with us sometimes.

Okay. And Charles?

Uh-huh.

,And how 1ong have: you been living there?

Géing on three years I believe.

Okay. Where do you go to school?

West Side High School. |

What grade are you in?

I'm going into tenth,

o r o r o0 r o 9 »r O

Been thinking about what you want to do when you

finally get out of high school?

A. Yes.

Q What do you wént to do?

A. I wanf to be a special educator.

Q That's a long row to hoe. Okay. Tell me this,

m
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what do you think of Charles, Charles Harris?
A. He's nice, generods, and kind. He would take his

shirt off his back and do anything for anybody.
(Crying.) .
Q. During the time that you have {ived there, has
there been any time when you feel that he has acted
inappropriate1y towards you?
A _No, sir.
Q Your sisters?:
A No, sir.
Q. Anyone else at all?
A Na, sir. o
Q I can tell fbu do care about him. Are-you here to
tell the truth?
A. Yes, éir.
Q. Has anybody -- has énybody suggested to you in any
way what you were supposed. to testify to today?
A, No, sir.
Q. Are you telling the truth?
A. Yes, sir.

MR. DAY: Thank you. I think that}s all the
questions I have. Please answer any quesfions
Mr. Anders may have.

THE COURT: Cross-examine?

CROSS-EXAMINATION




-

N N N N N N A A a @ @A A a «aAa = -
A A W N 2 O © 00 ~N O O B~ oW A

STATE ‘OF SOUTH CAROLINA VS. CHARLES M. HARRIS - 2007-GS-37-01081 1()1

201

© © N o o A~ W N

BY MR. ANDERS:

Q. Good morning Ms. How are you?

A Good.

Q. What is your re1at16nship with . Mr. Harris?

A He is my mom's boyfriend.

Q And did you know Mr. Harris March 15 and 16th,
20077

A. I met him 1ike maybe a couple months after Him and

my mom got togefher.

Q
A
Q.
A
Q
A

Okay. Were you with Mr. Harris in March of 20077
No, sir.

Okay. -And you care for the Defendant?

- Yes, sir.

You don't want to see him get in trouble, do you?

’

No, sir.

MR. ANDERS: Okay. No further‘questions{ Your

Honor .

THE COURT: Redirect?

MR. DAY: None, Your Honor.

THE COURT: A11 right. You may step down.
(Witness leaves witness -stand.)

MR. DAY: Carrie Cappell., T
(Discussion off the record.)

(Whereupon, Witness comes forward.)

THE COURT: Okay. You may swear in the witness.
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’THE CLERK: If you;11 place your left hand on the
Bible and raiée your'right. (Compilies.)

Do you swear or affirm the testimony you give to
the Court will be the'truth, the whole truth, and
nothing but the truth? |

THE WITNESS: I do.

THE CLERK:‘»P1ease be seated.

THE COURT: . Iflyou would please give us your full
namé for the record. |

THE wiTNEss:, Carrie Lee Cappell.

- THE COURT: fhank you, ma‘am.

'CARRIE LEE CAPPELL,

having been du1y sworn, testified as follows:

o DIRECT EXAMINATION
BY MR. DAY:
Q. Ms. Capell, I apologize. I,keep.wanting to call
you Harr%s.. It's now Cappe]i. What is your
relationship to ---

THE COURT: - Now, I did notice that I did it. There
was another,Cappe11, but I also did Carrie Harris.

MR. DAY: Yes, sir.

THE COURT: Very good.

BY MR. DAY:
Q. What is your relationship to Charles Harris?

A. That's my dad.
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Q. And how old are you?

A. Twenty-eight.

Q. And are you married?

A. Yes. My husband is deceased.

Q. Okay. ‘And do you have children? ,

A. Yes.

Q. How many?

A. Two. - I got a seveh-year-o1d boy and a

three-year-old boy.

Q. And what do you do for a 1living?

A, I'm a stay-at-home mom.

Q. Now, back in '07 were you living at home at that
time?

A. No, sir.

Q. You had already moved out?

A. Uh-huh.

Q. This is a superfluous question. You must have

already moved out.

About what age were you when you moved out of the
house?
A. I was 17.
Q. )Ms. Cappell, during the time you that Tived at
home, you with your sisters, was there any time that
your father acted inappropriately towards you?

A. Never. Huh-uh.




104

204
STATE OF SOUTH CAROLINA VS. CHARLES M. HARRIS - 2007-GS-37-01081

O © O N O O A~ W N -

Q. Are you aware or have any idea or inkling that hg
actea inappropriate to your sisters?

None.

How about any other teenage girl?

None.

Now, do you care for your fathér?

Yes.

o >» o » o >

Do you understand when you came here you took an

oath to te11 the truth?

A, Yes.

Q Afe you telling thectruth?

A. Yes.

Q Has anybody suggested to you Qﬁ requested of you or

anything else as to what ybu should testify to hére
today? | |
A. No, sir.
MR. DAY: Al11 right, Ms. Cappell. Answer any
questions Mr. Anders may have.
CROSS-EXAMINATION
BY MR. ANDERS:
Q. Good morning Ms. Cappell.
A. Good morning.
Q. Were you living with your father March 15th and
16th, 20077

A. No.
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Q. - Were you living there when he was in the Yahoo!

chat room on those dates?

A. No, sir.

Q You love your father?

A. Yes.

Q And you don’'t want fo see him get jn trouble, do
you?

A No

MR. ANDERS: No furfher questions, Your Honor.
" THE COURT: You may -- excuse me. Redirect?
MR. DAY: None, Your Honor. '
THE COURT: ‘Al1 right. You may step down.
(Whereupon, witness leaves stand but stays in
courtroom.)v

MR. DAY: Brittany

(Whereupon, Witness comes forward.)

THE CLERK: Please place your Teft hand on the
Bible and réise your right. (Complies.)

Do you swear or affirm the‘téstimony you give to
the Court will be the truth, the whole truth, and
nothing but the truth?

THE WITNESS: Yes.

THE COURT: If you would, please ma'am, give us
your full name for the record, spelling your last name.

THE WITNESS: Brittany
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THE COURT: Very good. Thank you, ma'am.

BRITTANY

having been first duly sWorn, was examined and
testified as fo]]ows:

DIRECT EXAMINATION

in the same house with Charles?
A. No, sir. He spent the night before.
Q. Okay. So you've been around him?

A. Yes, sir.

BY MR. DAY:

Q. Hi, Ms. How o1d are you?

A. Sixteen.

Q. = And where do ydul11ye?

A. Anderson, South Carolina

Q. Who all lives there?

A. My sister Samanfha and my mom Cindy.

Q. And who else?

A. Nobody.

Q. A1l right; You live with Charles?

A..iNo, sir.
Q. .Okay. Did you Tive at the home with Charles?
A, No, sir.. -

'Q. Excuse me?

A. No, sir.

Q. Qkay. So you never lived at the home with Charles
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Q. So how Tong would you say that you've known
Charles?

A. Since 2007.

Q. Brittany, at any time in the time that you have
known Charles, has he ever acted inappropriate towards
you .in any manner?

A. No, sir.

Q. Td your know1edge} has he ever acted 1néppropriate
toward your sisters?

A. No, sir. .

Q Or any dther teénage gir]f

A. No, sir.

Q A1l right. Has anyone suggested to you or asked
you to say anything specific today or anyfhing to

testify here today?

A. No, sir.
Q. You understood you came here to tell the truth?
A. Yes, sir. -

Q. Whatever it is. Whatever the truth is, that's what

you were here for?

A, Yes, sir.

Q. Okay .
MR. DAY: I believe those are all the questions I
have. Please answer any questions Mr. Anders may have.

CROSS-EXAMINATION
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BY MR. ANDERS:

Q. Good morning Ms.  J% How are you?
Good.
What is your relationship with the Defendant?

He's my mom's boyfriend.

o o P

'Did you know. or live with the Defendant March 15th
or March 16th, 20077
A, No, sir.

Q. Okéy. Do you care for the Defendant? .

A. Yes, sir.

'Q. Aﬁd you don't want to\see»hfm.get in any trouble,
doayﬁu?

A. No, sir.

MR. ANDERS: ORay. No further questions, Your
Honor .. |

MR. DAY:f‘No further questions, Your Honor.

THE COURT: A11 right. You may step down. Thank
you . |

(Whereupon, witness leaves stand but stays in
courtroom.)

MR. DAY: Cynthia Roberts.

“(Whereupon, Witness comes forward.)

THE CLERK: If you'll place your left hand on the
Bible and raise your right hénd. (Complies.)

Do you swear or affirm the testimony you give to
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the Court will be the truth, the whole truth, and
nothing but the truth?
THE WITNESS: Yes. : ' B
THE CLERK: Please be seated. (Complies.)

THE COURT: If you would, please ma'am, give us

your full name for the record, spelling your last name.

THE WITNESS: Cynthia A. Roberts. R-o-b-e-r-t-s.
THE COURT: Very good. Thank you, ma'am.
CYNTHIA-A. ROBERTS,
having been first duly sworn, was’examined and
testified as follows: |

DIRECT EXAMINATION

Okay. Al11 right. Ms. Roberts, where do you live?

, Anderson, South Carolina.

And do you have children?
Yes. I have four.
I think we've met most of them here today.

Yes, sir.

Q

A

Q

A

Q

A

Q. Okay. Are you employed?

A No. |

Q Do you know, do you-know Charles Harris?
A Yes.

Q How long have you known Charles?
A

I've been knowing him for almost six years.
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Q. As I understand it from what your girls have

testified to, you all have a re1ationsh1p?

A Yes.

Q ‘And it has continued on through today?

A. Yes.

Q. - Are you still in that relationship?

A Yes.

Q At the time that you got to know Charles wefe you

aware, or began your relationship with him in earnest
say, did you know these charges that we're here today on

were pending against him?

A, Yes, sir:
Q. I take it y'all discussed those?
A. Yes, sir.

Q. I would 1mag{ne. During the time that y'all's
relationship here over the years, are you aware or had
an 1nk1ing.that Charles acted inappropriate towards your
daughters?

A. No . He hasn't done nothing.

Q Or any other girl?

A. No.

Q Now, we've also had the testimony of Mr. Harris's
wife. Dot. Do you know her?-

A. Yes.

Q. It would appear that at least y'all have a cordial
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relationship.

A. Yes.

Q That you get along?

A. Yes.

Q Do you see each other often?

A When we get together or something if we decide to

- do something together, we do.

Q. So the relationship between your daughters and
Charles's natura1.daughters, has it been good?

A. Yes.

Q. A1l right. And this relationship between you and
Char]es has continued on even though he's still married?

A. Yes.

Q. A1l right. Now, I need to say this. This is kind

of unusual, particularly the part about getting along.
Is this something that in the last few years because
this has been going on about five years, have you all
still continued to get along during that time?

A. Yes .

Q. Your relationship between Charles, you and his wife
Dorgthy, Dot?

A. Yes.

Q. Ms. Roberts, has anyone suggested to you or asked

‘you or anything else about what testimony you should do

here today?
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A
Q.
A
Q

No.
You are here to tell the truth?
Yes, sir.

Okay. I do have to ask you, how do you feel '

towards Charles? You didn't think I was gonna ask you

that, did you?

Mr.

No.' I can't answer that.

1 take it you like him?
Yes, I 1ike him. |
Would you say you love him?
Yes. . (Crying.)

MR. DAY: A11'right.’ Please answer any questions

Anders may have.

CROSS-EXAMINATION

BY MR. ANDERS:

Good morning Ms. Roberts, how are you?

Fine. (Crying.)

I'11 give you a moment. Do you need some water?
Yes.

(There was a pause in the proceedings.)

(Discussion off the record.)

BY MR. ANDERS:

Q.
A.
Q.

Are you okay?
Nods head up and down.

Okay. It'11 be bnief. Did you know the Defendant
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March 15th and 16th, 20077
A. No. I wasn't with him at that time. I was with
him in April and thét's When he told me about
everything. ~
Q. Okay. ~So you were not at his house with him near
the cohpufér on those days?
A. No.
Q. Okay. And 11ke.you just testified, you love the
Defendant?
A.  Yes.
Q. And you don't want to see hiﬁ get into any trouble,
do you?

A No. ) “

MR. ANDERS: No further questions, Your Honor.

THE COURT: Re-exam?

MR. DAY: No more questions, Your Honor.

THE COURT: A1l right. You may step down. Thank
you, ma'am, |

(Whereupon, witness leaves witness stand but stays
in courtroom.)

MR. DAY: Your Honor, I apologize to the Court. At
this time:I would have a matter to take up with the |
Court.

THE COURT: A1l right. Mr. Foreman, ladies and

gentlemen of the jury, I've got a matter of iaw .I -need
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to take up with the attorneys. If you would please

ﬂretire to the jury room. Are there any refreshments

back there?

THE BAILIFF: Yes, sir.

THE COURT: Let'f take this as'a morning break and
then ‘we'll contihue in a few minutes. It shoﬁ]d take
just a few minutes to address the matter.

Again, do not undértakejdigcussion”bf thé case
among yoursé1ve§ in any way.

‘(Wheréﬁpon, the Jury left the courtroom ai

apprdximate]Y 12}10 p.m.)

THE COURT: A1l right, Mr. Day?

MR. DAY: Thank you, Your Honor. May it please the
Couft? At this time we have reached that point to where

a decision has to be made as to whether the Defendant

decides he wishes to teétify. We would ask the Court to

~advise him of his Fifth Amendment rights and make sure

that he understands he has a right to remain silent.
THE COURT: Al11 right. Just a moment.
(The Defendant conferred with counsel off the
record.) |
THE COURT: You will have to férgive me. I'm
trying to find my -- all right, Mr. Raymond Harris, if
you Wou]d please stand.

You understand that you were sworn yesterday and
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that you are still under oath?

THE DEFENDANT: Yes, sir.

THE COURT: We have come to-a point in the trial
where you have the opportunity to testify or not to
testify. Under our Constitution, both the United States
Constitution and the Constitution of South Carolina
provides that a Defendant is entitled to protection for
himself or against any sort of self-incrimination. He

cannot be compelled to testify against yourself or to

offer evidence against yourself. It's called the right

. against self-incrimination, as I say.

In fact, our Constitution provides that you do not
have to testify at all and that you have no duty and you
would be presumed to be innocent and that kind of thing.
And that pfesumption of innocence continues thrdughout
the trial. In fact, I'11 even instruct the jury %f you

decide to exercise you} right not to testify that they

cannot even consider during their deliberations the fact

that you did not testify. However, you do have the
rﬂght to testify, of course.

Now, this 1é a decision that you must make. You
can éoﬁsu]t with your attorney, with your family, or
anyone else, but U1t1mate1y the decision will be yours
to testify whether you wish to testify or not. At this

time I will ask you if you have any questions about your
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right not to testify or your r{ght to festify?

THE DEFENDANT: No, sir.

THE COURT: A11 right. Do you have any questions
of phe Court as to that right?

THE DEFENDANT: No, sir. _

THE COURT: 1Okay. ‘I am going to suggest, though,
that you do discuss this matter, or if you have not

already, discuss it with your attbrney; and I'11 afford

-- do you-have any other witnesses Mr. Day?

MR. DAY: No, sir.

" THE COURT: A1l right. Well, then, we'll take a
very shortAbreak ahdkif you are ready to advise the
Court about how you wish to proceed, we'll continue at
that time. . A11 right. Very good.

MR. DAY: Thank you, sir.

(Whereupon, a recess was taken.)

MR. ANDERS: May we approach?

(Whereupon, there was an off-the<record Discussion

~at sidebar.)

THE COURT: AT1 right. Mr. Harris you do
understand that you are still under oath? I just have
to be sure of that. Whenever we communicate that you
understand-it is under oath.

THE DEFENDANT: Yes.

THE COURT: A11 right. As I said earlier, you've
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got the Constitutional right‘nqt to testify provided by
our Constitution which says no berson shall be compelled
in any criminal case to be a witness against himself.
Which means that you cannot be required to testify in
this case. You have the right to testify on your own
behalf; however, you cannot be made to testify. This is
a.personal right and no one can wéive this right except
you.

If you decide to testify you will be subject to the

"same rules that govern other witnesses. . You may be

examined and cross-examined on any relevant issue in the
case.

In addition, if you have any convictions involving
dishonesty or false statement or for crimes punishabie
for imprisonment for more fhan one year and this Court
determines the probative value of admitting this
evidence outweighs its prejudicial effect to you, the
Solicitor wj11 be able to or the Prosecutor will be able
to introduce your record to attack your credibility.

And if you decide to testify, the decision on your
part must be made freely, voluntarily, knowingly and
1nte111gent1y\made with knowledge of the proteétions
given to you by the Fifth Amendment with the
conéequences of your decision to testify.

If you decide not to testify, I will 1nstrucf the
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jury that they cannot -- jurors that they cannét give
the ,fact that you did not testify any'cohsideration
whatsoever and that thérelis to be absolutely no
prejudjce to you becau§e~you did not tesiify. As 1
mentioned, you are td.ta1k with your aftorney, family
and friends or anyone else, but the final decision will
be left entirely up to you. Do you undérstand what I
have explained to you?

THE DEFENDANT: Yes, sir.

. THE COURT: Do you haye‘any‘questions gbout what

I've explained to you? |

THE DEFENDANf: No, si}.

THE COURT: Have you dfscuséed with your 1awyér
whether you should or should not testify?

THE DEFENPANT: Yes; sir.

THE COURT: Do you wish {to talk to your lawyer any-
more about-this at this time?

THE DEFENDANT: No, sir.

THE COURT: Do you wish to talk to yOQr lawyer any
more about this matter? | |

THE DEFENDANT: No, sir.

THE COURT: Do you wish to testify 1n4this.case?

THE DEFENDANT: No, sir.

THE COURT: A]f right. So I will dinstruct the jury

that the law does not compel a Defendant in a criminal
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case to take the witness‘stand and they cannof consider
the matter at all. And that-will mean, Mr. Day, that
you have rested? .

~ MR..DAY: Yes, sir. Defense rests.

THE COURT: A1l right. Why don't we do the- same

. ) L v
thing we did at the close of the State's case.

is there any reply?

MR- ANDERS: No reply, Your Honor.

THE chRT: A1l right. -Anything else .on behalf of
the Defendant as far as exhibits or anything else that
needs to be put- in?

MR. DAY: You}‘Honor, we're‘just -- we put one, I
think Defendant'é ExHibit Numéer 2 that we had

identified and discussed by Detective Bowling. We'd ask

that that be entered into evidence and be allowed to be

published to the jury. -We had d{écussed,that yesterday

that it had been ---

THE COURT: I thoughi that he said that it wasn't-
the séme as the one that was done, that was available in
Marcﬁ 2007.

MR. DAY: - That is correct, Your Honor.

THE COURT: Well, then, it would not be relevant.

MR. DAY: He said it was similar and that it had

the same ---

THE COURT: Well, you can use it for demonstrative
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purposes, but it dqés not comé in as an exhibit. ,in
other words, when we,admit sométhing as an exhibit we
are vouching for -its validity as well as its accuraéy.

MR. DAY: And I'11l be able to refer to it in my
argument to the jury? |
THE COURT: Well, because that was his testimony.
\ Mﬁ; DAY: Yes, sir.

THE COURT: A11 right. But it will not be
admitted. C
| \MR.,DAY: Right.-

THE COURT: It wiIi remain for identification
purpbses or forAdemonstratjveﬂ'

MR. DAY{ And then i renew my, my motion for a
directed verdict, +our'Honor,

THE COURT: ' Again, I had hand an opportﬁnity-and I
was‘somewhafadistracted in looking at Ggeen, and I
noticed that in Green the sole testimony was that.the
Defendant was askinglthe dfficer whether she would have
sex with him. Now, there's no specificé mentioned as to
anything. And the Court not only found that that was
sufficient under the Constftution but also that it was
clear to this Court, or I think it says reasonably known
or understood by the public as to what it meant. So I'm

going to deny your motion for a directed verdict.

MR. DAY: Thank you, Your Honor.
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- join us, please.

THE COURT: A1l right. Anything else?"
MR. DAY: I think the only thing I would ask Your
Honor if it would be proper for the Court to consider

after the defense has rested and advised the. jury, if we

"could go ahead and take the lunch break now.

THEVCOURT: Oh, absolutely. I need to go over the
charges and things like that with the attorneys. So
we'll take a 1dnch break after~you rest and I havé
instructed the jury. A1l right. -

Anything else from the State?

MR. ANDERS: Nothing further, YourAHonor.

THE COURT: A1l right. Very éood. Ask thé jury to

(The Jury éntered the courtroom at approximate1y

12:35 p.m.)

"THE COURT: A11 right. Mr. Day, you may proceed.

MR. DAY: Thank you,.Ybur Honor. At this time the
befenseArests, Your Honor.

THE COURT: Any reply from the State?

MR. ANDERS: No reply, Your Honor.

THE COURT: A1l right. Mr. Foremén, ladies and
gentlemen of the jury, this concludes the testimony and
evidence in this case.  However, i do need to instruct
you so you will understand that the Defendant has the

Constitutional right to remain silent, to put up no




122

—

© W 0O N O A W N

227

STATE OF SOUTH CAROLINA VS. CHARLES M. HARRIS - 2007-GS-37-01081

MR. ANDERS: A1l right. So you will permit
Mr. Senn to ---
THE COURT: Right. VYes, sir.
MR. ANDERS: Thank you, Your Honor.
" THE COURT: I've got no prob1em'w1th that at all.

But I do feel, again, as the old court_says that it's

only fair. Otherwise it invites sandbagging and other

surpriseé;

MR. DAY: R{ght. I want - to be the one to éandbag.
I don't want them to. |

Mﬁ. ANDERS: There'l1l be no sandbagging, Your
Honor. | |

. fHE COURT:. A1l right. Very good. Anything else?
MR. DAY: I'm sorry, Your Honor. The only othef
thing,'Youf Honor, in talking about it, I did ask for a
chargé énd I was looking fof the 11ne‘1t§miéﬁd I may
have just missed it in there. I was talking about
Green, State v. Green, when it talks about uses the word
intentionally and especially what the statute stands
for.

It states the statute, in my request for charge,
includes the term knowingly thus it affects only thosel
individuals who intentionally target minors with the
purpose of engaging and participating in sexual

activity. And I was asking that the State must prove
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that the Défendant acted knowingly and intentionally. I
think you covered that.

THE COURT: I did. And I looked at Green. And I
think that portion of Green is referring to an analysis
made of such statutes. Well, I take that back because
here I éay that significant1yAthe statute includes the
term knowingly. Thus it affects only those individuals
who intentionally target minors for the purpose of
engaging in -- for the purpose of engaging or
participating in sexual activities.

Does -- conversely it does not criminalize any
inadvertent communication with minors. And it says see
United States versus Bailey. What do you\say about that
Mr. Anders? |

MR. ANDERS: Your Honor, I ---

THE COURT: That's the statement by Justice Beatty.

MR. ANDERS: Your Honor, I agree with that.

THE COURT: Okay, good. Then I'11 put that in.
And, in fact, I'11 put that in with the area of the
elements. In other words, it does not requirg an overt
acf.

MR..ANDERS: Okay .

THE COURT: A11 right. Anything else?

MR. ANDERS: Ybur Honor, if we’cou1d just have a

few minutes --
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THE COURT: Certainly.
MR. ANDERS: -- to tape this?
- THE COURT: Al11 right.

MR. ANDERS: And just haVe a few minutes.

THE COURT: Very good. Anything further before we
pring the jury back from the State?

.:MR. ANDERS ; Nothing, Your Honor.

THE COURT: Anything from-the Defénse?

MR. bAY: No, Your Honor.

THE COURT: A11 right. Ask the jury to join us,
please.

(The‘Jury entered the courtroom at approximate]y

2:15 p.m.)

THE COURT: A]T right. Let the record reflect that
the Jury and alternates are jn the jury;box.

Mr. Foreman, ladies and gentlemen of the jury, as I
said earlier, the testimony and evidence has been
concluded. Now we'll have the arguments by counse1.>
The State will go first since it has the burden of
proof. Then the Defendant will argue and then the State
will close.

After that the Court will give ydu the charge on
the law that's applicable to this case. I'11 recognize
the State for their final arguments.

FINAL ARGUMENTS:
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MR. SENN: May it please the Court? Ladies and
gerntlemen of the jury, I would l1ike to go over the law
with you, but if I make a mistake please follow whatever
the Judge tells you aga{n.

Criminal solicitation of a minor has four elements.
A person 18 years of age or older knowing1y’confacts or
communicates with or aptempts to contact or communicate
wifh a person who 1s‘uﬁaer the age of 18 or a person
reasonably believed to be under the age of. 18 for the

purpose of or with the intent of persuading,
introducing, enticing, or coercing a person to engage or
participate in-a sexual activity. Sexua1'acfﬁv1ty is

defined for purposes of this case as vaginal, anal, or

oral intercourse.

I'11 put back the elements again. Nowhere in these
elements does it require'an‘overt act. The
communication is the crime itself. There's no -necessary

traveling or actual contact with the vict%m for it to be
a crime.

Further, it's not a defense the crime of criminal
so1icitation'of a minor if a person reasonably believed
to be under 18 is a law enforcement agent or officer
acting in official capacity.

Finally, ladies and gentlemen, the State has the

burden to prove all of these elements. The State has to
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prove each of those elements I just described to you.
beyond a reasonable doubt. And a reasonable doubt is

defined the kind of doubt that would cause a .reasonable

~person to hesitate to act.

The State submits that we have met tﬁat burden.

THE COURT: Mr. Anders? | |

MR. ANDERS: Ladies and gentlemen, this has not
been a long trial. This.has not been a coﬁp]ex tria]!

/
It's an important trial. to the State and it's an

important trial to Mr. Harris.' You are the fact-finder

in this case. It is up to you to determine those facts.

- There are no facts 1in this case until you determine what

those are. And -the way that you find those facts is

~ through evidence.

And you've seen beop1e take the witness stand. And
you -have the dpty to weigh their credibility. You have
seen them, you have heard them, you can decide what fo
believe. You can believe everything they've said,
nothing of what they said or some of what they said.

Ladies and gentlemen, I'm gonna be brief. The

_evidence in this case consists of several chats, a

picture of the Defendant sent to the undercover officer.
And if I could, I just want to talk to you briefly about
these chats once again. And you'll have these in your

deliberation room. You'll be able to read them and
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that's how you'11‘¢6me up with a verdict. ;
March 15, 2007. Everything is pretty innocent.
There's no -law broken. - The Defendant is speaking with

what he believes to be a 13-year-old girl. Hé's giving

cout 1nformation, the kind of car he drives, the number

of children, their ages; where he hives, all identifying
information that he is giving to somebody he believes
has the name of Amy Grace who is 13 yeérs old.

‘And all along it's Officer Casey Bow1ing of the
Oconee County Sheriff's Department. Okay? Officer
Bowling, along with Anderson County police, eventually
are able to find out who Mr. Lover Tove me is.

During that chat on March 15th, 2007, the Defendant
tells the peréon he'be11eves to be a minor that there
are a lot of people out there interested in one thing,
séx. He almost warns her. Everything is innocent, but
he states hé's not Tike that at all.

Come March 16th, 2007, he is 1like that. Thatfs the
dafe the crime occurred. During ﬁhe period March 15th
and March 16th, 2007, 1n several different places on

both chats he's wondering, where's mom? Where's dad?

N
-

‘What are you doing? Are you alone?

March 16th, 2007. Where is mom and dad at? A
40-year-old man wondering where a 13-year-old girl's mom

w

and dad are at.
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Later during that chat on the 16th, he was talking
about webcam. He wants more pictures. He's got a web
contact. He wishes she had one. Ask yourself why. Why
does he wish that a 13-year-o1d~gﬁr1 had a webcam?

Wish you had a cam, too. (Reading from board.)

Thé Defendant stétes later, and you heard during
the testimbny, I was trying to teach her a lesson. Heis
trying to warn a 13-year-old persona there are bad guys
éut there. They .only want -one thing.

Yet 6n March 16th, 2007, have yoﬁ ever seen a man?

What's that?- Man what? Just ask if you've ever seen a

man hude. That's all.

Doesn't sound like much of a lesson. (New board.)
He doesn't stop there. Want to see another man?
She doesn't have a webcam. (New board.)

Ladies and gentlemen, I'm not gonna dwell a 1ot on
these chats. Like I say{'you'11 have them. You heard
Officer Bowling read them to you. But ladies and
gentlemen, ?n March 16th, 2007, which i's wHy we are here
todéy, (puts board up) the Defendant who has been
warning the 13-year-old now says, do-you want to have
sex? Officer Bowling says, if you want. Will you be
careful? Yes, I wouid be.

You heard the testimony from the stand from Officer

Bowling later on there were plans to meet. It doesn't
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matter. This crime doesn't necessitate, it is not

necessary :in this crime. There is no overt act that

- needs to be hadl Don't know if they met or not. Well

we know they didn't met [sic].

Ladies and gentlemen, you heard the testimony from

.0fficer Bowling. He was able to find odt where this

ﬁerson was, he was located in Anderson County where he
said he was gonna be.. They arrested him. Took him back
to the Sheriff's Depaftment. Gave her [sic] a»waiver of
rights. Read him his Miranda rights. Says you don't
have to make a statement. But the Defehdant méde a

statement. And you. heard that from Officer Bowling. He

~said I apo]dgize. I made a mistake asking that girl for

sex.
Also, you saw the picture. He sent that to the
persona who he .believed to be 13 years old.

And lots have been said and may be said about the-

~intent of the Defendant, whether or not he knowingly -

knew this person was 13 years old. Just reading the
chats. Several places he says you are too young, you
are only 13. I shouldn't be doing this. But I'm just a
man .

Ladies and gentlemen, Mr. Senn told you earlier

‘about the elements. We know the Defendant was older

than 18. We know that he knowingly contacted a
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13-year-old persona,twicé. We heard Officer Bowling
testify they don't, théy don't contact people. They
wait‘for people to come to {hem.‘ That's how these

investigations are done.

Officer Bowling was 18 years old. He got an
account with Yahoo! he went undercover. He explained
how these undercover investigations worked. He waited.

.The Defendant contacted what he beliéved to be a

{1 13-year-old twice. AT1 he -had to do was stop after that

first day. A1l he had to do was not type-to teach her a
lesson. i

Also, as Mr. Senn told you, the State has a high
burden, the highest burden in any court, reasonable
doubt. You must brove every element beyond a reasonable -
doubt, that doubt thatfwou]d cause a reasonable berson
to hésitate to act, not.every conceivable -doubt but a
reaéonab]e-doubt. |

Ladies and gentlemen, I submit to you that the
Stat;‘has proven every element of thé crime charged.
And you will have this information in the jury room. I
ask you to read it, read-it carefully. We would just
ask that you return a verdict that the eyidencé supports
and that's a verdict of guilty. Thank you.

THE COURT: Mr. Day?

MR. DAY: May it please the Court, ladies and
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gentlemen.

Like we said, fn South'Carolina we don't take that
Tong to try a case. I do enjoy sometimes reading about
or hearing about cases in some other stétes that take
weeks and weeks and weeks to try. But we don't worry
about that in South Carolina. The purpose is to get it
out there, get it to the jury, show you everything you
are supposed to see andlte11 you what the law is and you
go make a decision. It makes life a who]e lot easier.

But here we are today and now we'fe getting ready
to end this case. So you're not 'gonna be here trying

this case the rest of the week or two weeKs or whatever.

That will be up to you how much longer the case lasts.

i

Now, to determine how much longer a case lasts very

.simp1y is, as the Judge will tell you, Charles Harris

walked into this courtroom an innocent man. The judge
will use the old English terms. He comes in cloaked
with some mantle of innocence upon his shoulders. This

robe of_jnnocence'accompanies him all the way through
the trial until you change it and remove that robe.
That's what we're here for, okay?

But let's look at this. It certain1y is an
important day. As the Attorney General said, it's the
most important day for Charles Harris and.his family.

They've been waiting five years for this day. And here
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we are finally.

Now, Tet's look at wﬁat we've got. One, We'&e got
a man recently separated from his wife 16 a chat room.
That's not a great idea. And nobody is gonna stay in

this courtfoom:to try to tell you that that's a great

. idea. People use.chat rooms.all the time for-whatever
purpose or whatever, but he was there. Not  arguing
> =

thaf.

He'hasn“t denied he did_this.» He hasn't denied
those are his chats. He hasn't denied that that's his
picture. None of that. AT1 that evidence camé in
without any arguméntz And that's it. But Tet's just
see whatvwe've go£.~

He's in a chat room, he's playing around. Now, to

get into that chat room, in order to do that it was

- required that he go through the -terms and conditions of

what a Yahoo! chat rdom requires. Just .as Deputy
Bowling said, that everyone-that ggts on there hés to go
through those, they have to go\through it. They have to
agrée to it. And what they>have to agree to is-the

first thing is on the first page you are at Teast 18

| years old. That's everybody. Going into the chat room

is. 1Tike walking into a room and you came to that door
and that door says no one under the age of 18 is allowed

in this room or through that door. And you walk in here
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and you will expect everyone in here is at 1east’18
years old because that is what's on the aoor. That's
the sign that you.seé. And that's the sign that Charles
Harris saw. You got to be 18.

And he starts messing around and he starts
chatting, no question aHout it. Those terms, and those

are the same terms that existed in 2007, not in exactly

‘a document that we were looking at because this one was

not printed out- until this year. But as Deputy Bowling
said‘it did require 18, That is still the same for |
certain and it appeared to most of the rest of it too,
but that 18 was certaih1y there.

| Now, once he‘got.in the chat room, you heard Deputy
Bowling say that once we got in there .and we wanted to
find out who someone was, we feel tﬁat he has violated
the 1aw/and we want to start proceeding to go after that
person.

And one of the things he had to do, one of the
things he talked abouf was a certain type of subpoena
which you give to Yahoo! and the internet providers, we
want to know whose computer is this. Where is this
computer located? And what is this? What is the
information on the person using that computer under the

terms of Yahoo!'s agreemeht or the Internet so they can

find out where it is?
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That's because if you have a computer in your home
that computer has a number and that number is used every
timé you go online. It's kind of assigned to you..
Don't realize it. 1I've had people working on. my
computérs” et cetera telling me, he séys, that's so and
sO number and thaf's so and so number. I don't have a
clue where it came from or how to use it or anything.
But that number is how they normally find them.

Not in this case.  Deputy Bowling said it's very
unusual but not in thﬁs‘caée. Why? Becaﬁse Charles
Harris didn't try to hide his identity. . He wasn't
hiding behind anything. |

“They -are. using names, chat room names. But he-even

tells them his birthday, his date of birth. My word.

‘What's the-first thing you hear on a computer and he was
using a computer on the internet. Anybody tells you do

not give oht information about yourself because of the

fear that it could be misused. He didn't have that fear
because he wasn't trying to hide anything.

He told them on here, he told Deputy Bowling where

. he lived, told him how many children he had, what their

names were, what their ages. He talked about his type
of car, bragged about his car. A11 of that. He disn't
hiding anything.

That continues all the way through. Like Deputy
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‘Bowling said, that's very unusual that somebody does

that because normally they're hiding, they're hiding
behind something and‘they don't want to give out any

more information than they absolutely have to, or any at

'all. Because the kinds of people he's looking for are

not like this guy here. The guys that are really

predators. That's what this whole case s about.
.They're looking for prédators. And there's nothing
wrong with that. More power to them.

During these things, you notice they kept talking
about pictures, et cetera. Why are they talking about
pictureé? Because in so many of these cases the
pictures that you see are not of a person's face but of.
other parts of their body. _Other parts of their body.
Charles Harris never sent any pictures of fhat; He
could have.

'It's like the Attorney General said. He talked
about pictures, had a cam, he could have sent anything
he wanted. But he did not. He did not. And‘that is
absolutely undisputed in every way, shape and form. He
neQer sent anything more than that picturel

Another thing as you look through it, and as the
Attorney General says, you'll have all this back there,
the chats, et cetera. In those chats.-- et me get mine

separated here. In mine over there, looking at these in

!
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the chats, as you read through that, .one thing you won't
find, you won't find what? My daddy put it as filthy
talk. He didn'f allow his children to use certain
language. And {f you want a swift retribution yau start

using filthy language, filthy talk. In this case you

-~won't find that in there.

It is chat going pack ana forth, back and forth.
But d%d He get into any{hing filthy talking about body
parts? No. Dié he ask for a description, tell me what
your body parts Took 1ike? No. Did he start talking
about his own body? Let me tell you-about me. No.
None of that. There is ﬁo Tanguage going throﬁgh here
that is attempting to create that type of‘atmosphere.
Ndwhere. | :

There was no‘ta1k about even they were going back
and forth, he and Bowling were going back and forth,
about getting togethef, about meeting or whatever, about
what all we're gonna do. Not getting 1ntoAthis

pre-fantasy stuff. Here"s what I want to do. What do

i

"you think about doing this? What about a certain sexual

act? How about this? What am I gonna do to you? _What
you gonna do to me? A1l of that, “none of that's in
there. Because he's in a chat room, even though it's
over 18; that's notvwhat he was doing.

That reason I talk about that is just as the
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Attorney General said, the statute requires that he
knowingly did all this, that he intentionally did it.
The Judge is gonna charge you on the law. What he
knowingly and intentionally did. And that is the crux
of this entire case. What did he‘knowing1y do?

They're t¢111ng you that they can Took into his
mind, but the only way tHey cén Took into his mind is
with the evidence that's here for you to look ét. ”If
you can't look into his mind with that, then you can't
at all.. -And in this it's not showing an ihtention, et
cetera, to vib]ate that law .because, dne, when he was
given the opportunity by Bowling twice'trying to set it
up so that he éou1d catch you in the act, that's what
he's there for. It's a whole lot easier to catch them
in the act if you can get them to travel, get in a car,
go to a certain place. That's pretty intentional.

You get in that car and you drive aif the way from
Anderson and you came over to West Union, my word, you
would héve a very easy job. But that never happened.
Bowling once tried to get him to come over. Didn't show
up . Ain't coming. Back talking again. Come on over.
Don't come to the house, go to‘Hardee's. Trying to make
it easier. A l1ittle more, entice him just a little bit
more. Just entice, how about this, come on éver, Tet's

go to Hardee's. That way we won't be around the house.
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He didn't show up. He never left Anderson.

And, therefore, he was within just a matter of

‘hours they were able to determine exactly where he was

based on all the stuff he said here and contact

Sheriff's Department in Anderson and say we're coming

give us a 1ittle help, -here's where we're going. And he
went there. He went there and went to the man's house,
okay?

Detective Bdw]jng never once testified that Charles

B & ’
Harris denied any of that. He came in the door, he

didn't slam the door, run away. He came in the house.
He came in and he says, hey, I'm here about that. He,C

‘says, oh, God, yeah. He didn't hide from it. He did

not project himself as .being a gu11ty person trying to
hide. Instead he responded fo him. The next thing you
know they're bn their'way. They'ré on their way to the
jaif.

Once he got to the jail, as Deputy Bowling said, he

testified for what he believed was 20 to 30 minutes they

spent in a room at the Sheriff's Departmeﬁt. Needless
to say, Mr. Harris is under arrest. Not going anywhere,
he can't go anywhere. He can't leave that room. He's
in custody.' And while he was there, asked him do you

want to, do you want to waive your rights and talk to

me? He said, yeah. Yeah, I'11 sign that.
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And needless to say, practically every lawyer I
know would have said, man don't talk to them people.
You don't want to talk to Deputvaow11ng. I know Deputy
Bow]ing."You don't want to talk to him. No. He talked
to him. |

But in those 20 or 30 minutes, the testimony is
that seven lines 1is the only thing that was done, seven
lines. That's all he wrote down in 20 to 30 minutes.
In that 20 to 30 minutes, I submit to you that I'11 bet
you Députy Bowling said that was me you were talking to.

That's how I know I'm here. That was me.

None of that's ever mentioned in here. 20 to 30
minutes. You never know.

Now, this Taw is a gbod Taw. Nobody is saying
there's something wrong with this Taw. I'm nbt asking

to you decide there's something wrong with that law.
The purpose of.this law is to gét rid of the perverts
the predators out there who want to prey on an
unsuspecting or naive young lady, a girl to take
advantage of. I wish we could get rid of all of them.
Absolutely. |

There is no room, building, or place in hell dark
enough_for those kind of people. Okay? But here the

type person they wanted to target and the type of person

they want to get rid of isn't this type of person.
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Because all the people in his famf]y who that type of
behavior could be projected for came to this courtroonm
and put themselves in there to be asked a question about
someone théy love and know, respect and have been around
to ask him, is he a pervert? Has he ever done anything
to you? |

Now, the Atiornéy General can try to portray them
as well, that's their family, what doAyou expect?
Well, my goodness, ladies and gentlemen, who else do you
have .to speak on your behalf if you don't have your

family? How many of you carry around a Baptist

preacher, a priest, a schoolteacher, a nun, to accompany

-

you everywhere you go so in case you're ever charged
with something that you'll have somebody to speak on

your behalf and somebody can say they just want to help

you that's aill.

That's your family. And not only did those girls
get up there and say that, the{r'mothers sat up here.
And do you for one minute believe that a mother is gonna
get up on that stand and try to protect someone who may
even had an inkling would do anything to their daughters
at all1? As his wife said, I wouldn't be here today if I
even thought that.

The family is unusual. In all my years of

practicing law, I have very seldom have I seen where a
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wife and a girifriend get along and act 1like they've got

some sense, who are mature enough to accept the

situation as it is, COntinug‘with their 11Vesj,but keep
that relationship strong because they have children,
grandch{1dren fn common. That's qut not, not the usuaj
course of events.

But they're willing to '‘come in here. And it's hard

to put them up there and have to ask them those .

questionsﬂ But who else? Who else? No one else was

_there. The reason for that is because Charles Harris

isn't 1ike that. He's not that kind of person at all.
Ladies and gentlemen, this whole ¢ase, needless to

say, comes down to what are you gonna do about getting

into his head as to what he believed? He's in a chat

.room for 18-year-olds, 18 and avae.‘ He's piaying.

around. He never traveled. He never followed up on any

of that. Didn't try to hide who he was. Didn't talk

dirty. ~Didn't_sénd.p1ctures2 Didn't do any o% the
thtngs {hat ydu by gosh would ekpect someone like that
to do at all. |

Yet here he s faciﬁg what could be the worst day
of his entire 11f¢rsiﬁce that day that Deputy Bowling
showea_up'at his house in the middle of the night and
put him in handcuffs. There's nothing to show from any

of this that Char]es Harris made the first contact,
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there‘slno evidence there. None there.
This is extremely 1mportant.’ The Attorney General

keeps talking about what is reasonable doub£ and the

:Judge is gonna explain reasonable doubf. Look at that.

Be sure that's all that I'm saying. Make sure. Make

sure when you get back in that room where no one else

will be that'you'Ve gdtfenrbeybnd that.

Make sure that the burden of proof wh1ch the Judge

:w111,exp1a]n to you, stays at th1s tab1e and 1t never

Teaves. They have the burden, the State of ‘South

¢

Carolina and all 1ts‘ponerAand a]j:itsxsfrength.hae all

-

of the burden. They must Caer.1t~' Just as you or just
ae.Char1es Harrde or anydne else comes {nto~a courtroom‘
and sitsion £hat sideihas no burdenr
: fAs‘a matter.ef fact, if Charles Harrie didn"t even
wanf to be here teday~he weu1dn'f have to. Heddoeen't
have to, but heé's here. And he'S‘put it din yburﬁhands.'
The Judge will exp1a1n to you that this is an
extremely 1mportant and extreme1y heavy burden for you
to carry. Because.you re gonna go back into a room
that's the only 'sacrosanct place in thisAentfre.country.

The governmenf at practically every level in some way

can get into your bedroom. They can'get into your

communications, they can get into everything. But they

can't get into that room back there. No one" can even
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Tisten, no one can do anything. Because you in your
collective wisdom must decide.

And I submit to you that you must individually meet

,every'possib1e burden that the Judge is gonna put on

!

you, and that is that you believe individually, not what

others think, not what the majority'thinks, but What you
think whether or not he's guilty beyond a reasonable
doubt. I ask you to hold on to that. I ask you to look
at it very carefuj]y.

| On behalf ovahar]es.Harfis énd his family, I thank
you again fof bejng here. I hate that you're having to

make this decision. The Attorney General is now gonna

get up here and tell you all the things I said that are

"wrong and How he disagrees with me fu]]yl But that's

his job.

But remember,>when you Took at that, does it make
sense? is he gu11tonf this? I submit to you he is
not. Thank you.

THE COURT: Mr.‘Anders?

MR. ANDERS: 'Ladies andvgent1emen, just briefly.

When I spoke to you before that was really all I had to

tell you. There's not-much more to go on. It's a short
case. You're gonna have everything in front of you.
Just a few points. We know what the burden of

proof is. We accept it, and we submit that we met it in




144

—_

249
STATE OF SOUTH CAROLINA VS. CHARLES M. HARRIS - 2007-GS-37-01081

S © 00 N O OB~ N

-

tthis case. 1 applaud the family members for coming'up

and testifying. It's good to have family to speak up

" for . you. But they added zero to this case. They

weren't there and have nothing to add to the facts.

Mr. Day said that this was a chat room for

'18-year-olds. He's somewhat correct. To get in, to get
_an -account you have to be 18 years old. But as Officer
Bowling testified, he couldn't testify under cath to

'somebody being younger than 18 not being on the Yahoo!

chét room,  It happens a]i fhe time. He téétified
that's how they, that's how they perform their’
undercover 1nveétigations. The pq]icé officers get an
aécount{ he goes 1n ana pose as minors.

Ladies énd gen;1emén,{there's not much more to say.

You're gonna have this with you 1in the jury room. We

would just ask that you think about it, talk about it,

read the-evidence carefully, and once again just ask you

to return a verdict of guilty. Aﬁhank you.
CHARGE OF THE LAW: . )

THE COURT: .Mr. Foreman; ladies and gentlemen of
the jury, as jurors in this case you have certain
functions and responsibilities to perform which are
entirely separate and distinct from those of mine as a
trial judge. I am prohibited by the Constitution of our

state from charging you on the facts of the case. I'm
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also prohibited from discussing the facts of the case
with you or in any way intimating what my feelings, if
any, are about the facts of this case.

It is your responsibility and yours alone to pass
upon all issues of fact presented in the case. I would
therefore charge you that if during the course of the
trial or during my charge you have been given or left
with the jmpression or feeling that Ivdo have a personal
feeling about ;he facts of this case, I would
specifically instruct you to disregard that feeling or
impression. |

Moreover, you are-the sole judges of what the
‘testimony was énd not the argument of'counse1. It 15'
your duty and YOﬁrs alone to weigh testimony and
evidence in the case and to pass upon the credﬁbi11ty or
believability of the witnesses.

J In this connection you have the right to believe
all that Witness tells you or disbelieve all the witness
tells you. You have the right fo believe a part of'what
a witness telils you and to disbelieve a part of what a
witness tells you. You have a right to take into
consideration any bias or prejudice or interest you feel
a witness might have in the caée.

I say .this merely to emphasize that the weight you

see fit to give to the testimony, to the credibility of
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the witnesses as well as to all issues of fact afe for’

your sole consideration. As deges of the facts you are

fhe sole judges of the credibility, that is the
believability of the witnesses who have testified in
this case. )

In passing5u66n‘the1r credibility you.may fake into
consideration such-things'as'the appearance and manner
of the witness on the stand, sometimes referred to as
the demeanor of the witness. Was the witness forthright
Qr‘hesitanf? Was the witness's testimony consisteﬁt or
did it contain discrepancies? What was the ability of
the witness to know the facts about which he or she
testifjed? Did the witness have a causé or reason to be
bTaSed or préejudiced in favor of the testimony he or she
gave? Was the testimony of the witness corroborated or
made stronger by other tegtimdny in evidence‘or was it
made weaker or impeached by such other teéfimohy and
év{dence?

As jurors you have the right to believe a small
portion of a witness's testimony and discard the larger
or vice versa. You méy believe all of a witness's
testimony or none. You may believe the testimony of a
single witness against that of many witnesses or the
other way around. Most certainly you do not determine

the matter of credibility or believability by counting
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up the number of witnesses who may have testified on
beha1f-of the parties.

I instruct you and emphasize that the fact that the.
Defendant did not testify is not a factor to be
considered by you in any way in your deliberations.

And 1in your consideration of the question of
whether thevState has proven the Defendant guilty or not

guilty of the charges in the indictment. It must not be

-considered by you in-any manner whatsoever. A Defendant

has the Constitutional right to remain silent, and the
exercise of this right must not be considered by you in
your deliberations. |

I repeat: Under .your oath, you are to draw no
conc1ﬁsion whatsoever from the fact that the Defendant
in this case did not 'testify. The fact that the
Defendant did ﬁot testify should not even be discussed
in the jury room. The burden of proof, as:I have stated
to you,'is on the State. . The Defendant is not required
to prove their innocence. The burden of proof remains
on the State to prove guilt beyond a reasonable doubt.

"I instruct to you that throughout this entire
process you have but one single objective, and that is
to seek the truth regardiess from what witness the
teétimony may have come.

Now, by the same Constitution and law which makes
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you the finders of the facts and evidence_as I discussed
with you, I am as the Judge made the sole and only
instructor on the law. You must accept as correct the
Taw I charge and apply to it the-e?idence‘you find and
reach a verdict.

If I should make an error in the law as I instruct
you today, there is anothgr time and place that error
can be consi&ered and if .necessary cérrected. But for
the spurposes of this_caSe today, you musf»accept the Taw
as I‘dharge it to you to be the correct law: And
finally, I charge you in this regard that you; nor for
that matter am I, should be concerned with what the law
ought to be but rather with what I - -charge you the law to
be.

B Now, a statement a11eged1y had meant~t0‘héve been
made by the Defendant has been admitted into evidence in
this case. While the Court has determined the étatement
wasAadmissib1e, I instruct ydu, you make the ultimate
decision whether or not the Defendant made the
statement. If the Defendant did not make or did make
the statement, you must determine whether the statement
was made by the Defendant voluntarily and of hié own
free will,

This means that the statement was not caused by

pressure, force, fear, threats, coercion or intimidation
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or by hope of a promise of leniency or a reward of any
kind. In determining whether the statement was
voluntary, you should cons{der both the characteristics
of the Defendant and the details of the questioning.

Some of the factors you must consider are the age
of the Defendant, the Defendant's education or lack of
education, the Defendant's mental ability or -capacity,
the Defendant's I.Q. or intelligence, the Defendant’'s
background and environment, the piace and length of
detention, the nature.of the question, and the advice or
lack thereof of . the Defendant to his Constitutional
rights, including but not 11m1t¢d to the right to remafn
silent, that any statement would be used- against him in
a court of 1éw, the right to have a lawyer present, and
if he coU]d'not.afford a lawyer, al1awyer would can.
appointed to fepresent him without any cost and that he
should stop -- that he could stop making a statement at
any. time.

You must carefully consider all of the surrounding
circumstances before you give any weight to an alleged
statement. A statement has a burden of proving -- or
the State .has the burden of proving beyond a reasonable
doubt that the alleged statement was voluntary.

If you determine it was, you may give the statement

any further consideration that you deem proper. You




150

—

, 255
STATE OF SOUTH CAROLINA VS. CHARLES M. HARRIS - 2007-GS-37-01081

O © ® N O o A~ W N

must not -- you must decide what weight, if any, should
be given to the alleged statement. 1If you determine the
alleged statement‘was not the freely and voluntary
statement of the Defendant, you should not consider the
statement at all. |

Now, the Defendant has pled not gui]ty to the

indictment, and that puts the burﬁen on the State to

prove - the befehdant guilty. A péréon charged with
coﬁmitting a criminal offense in the state of South
Carolina is never required to.prove himself innocent. I
charge you thét it is an 1mportént rule of fhe lTaw, that
a Defendént 1q a criminal case, no matter what the

\

seriousness of the charge may be, will always be -

presumed innocent of the crime for which the indictment

was issued, unless guilt has been proven by evidence

that is satisfying you of that guilt beyond a reasonable

-doubt.

This presumption of innocence does not end when you
begin your deliberations, but it accompanies the
Defendant throughout the trial until you reach a verdict
of guilt based upon,evidence satisfying you of that
guilt beyond a reasonable doubt.

The presumption df innocence is l1ike a robe of
righteousness placed upon the shoulders of the Defendant

which remains with the Defendant until it has been
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stripped from the Defendant by evidence éatisfyihg you
of the Defendant's guilt beyond a reasonable doubt.

The presumption of innocence is not a mere legal
theory, it's not just a legal phrase. It is the
substantié] right to which every Defendant is entitled
unless you, tﬁe jury, are satisfied that the evidence of
the Defendant's guilt is beyond a reasonable doubt;

What is a reasonable doubt? A reasonable doubt is .
the kind of doubt-that would cause a reasonab]e'person
to hesitate to act.

Now, there are two types of evidence which are
generally presented during a trial: Direct evidence and
circumstantial evidence. Direct evidence is testimony
of a person who claims to have actual knowledge of a
fact such as an eyewitness. It is evidence which
immediately establishes the main fact to be proved.
| Circumstanfia] evidence on‘the other hand is proof
of a chain of facts and circumstances indicating the
existence éf a fact. It is evidence which immediately
establishes collateral facts from which the main fact
may be inferred. Circumstantial evidence is based on
inference, not on personal knowledge or observation. It
is proof that does not actuai]y establish the fact in
question, bﬁt asserts or describes something else from

which you may either reasonably infer the truth of the
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fact or at least reasonably infer an increase in the
probability that the fact is true.

Circumstantial evidence to be sufficient to warrént
the finding of a fact, circumstances must lead to the
fact with reasonéb1e certainty. Thé facts and
circumstances should be consideréd 1n'11§ht of ordinary
experience and common sense. The existence of a fact
cannot be based on speculation, surmise or conjecture.

The law makes absolutely no distincfion between the

© © 00 N O O A W N

weight or value to-be given to either .direct or

11 circumstantia] evidence nor is a greater degree of

12| certainty requiréd of circumstantial evidence than the
13 direct evidence.

14 You should weigh all of the evidence in the case.
15| After weighing all the eviaence, if you are not
.16 | convinced of the guilt of the Defendant beyond a

17| reasonable doubt you -must find the Defendant not gui]ty.
18| In order to establish criminal liability, criminal

19| intent is required. For example, the mental state

201 required to be proven by the State for a particular

21] crime might be purpose, intent, knowledge -- or

22| knowledge.

23 Criminal intent must be proved by the State beyond

24| a reasonable doubt. Criminal intent is always a matter

25| that must be determined by the jury from the
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circumstances surrounding the situation. There is no
way to prove intent to a mathematical certainty. There

is no way medical science can dissect a person's brain
and determine what the person had in mind. So the law

says‘that criminal intent may be  inferred from the

“circumstances shown to have existed.

This is how you make a determination of whether or
not the element requiring intent was present. It is ndt
necessary to estéb]ish intent by direct énd positive
evidence, but intent must be established by inference in
the same way as any other fact taking into consideration
the acts of the parties and -all other facté and
circumstances of the case.

Criminal 1ntent)is a mental state, a éonscious
Wrong doing.‘ It is up to you to determine what the
Defendant intended to do based on the cfrcuhstances
shown to have existed. - Cfimina1 intent is a state of
mind that operafes joint]y‘with an acf or omission or

commission of a crime.

Criminal intent is a mental state. Criminal

A1iab111ty is normally based on concurrence of two

factors, an evil meaning mind and an evil doing hand. A

‘|- person who causes a particular result is said to act

purposefully if he consciously desires the results,

whatever the likelihood that result ‘happening from his |
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“conduct. A person is said to act knowingly if he 1is

aware that as a result is particutlarly certain to follow
from his conduct whatever his desire may be to do that
result.

Suspicion, however strong, is not enough to sustain

a cgnviction. Tﬁe evidence presented by the State must

be a substantial evidence that tends to prove the guilt

of the Defendant beyond a feasonab]e doubt.

-Now, indictment Number 2007-65-37;1081 charges the
Defendant Charies Monroe Harris witﬁ criﬁina]
solicitation of a minor pursuant to Section 16-15-3042

of the code of laws of South Carolina. I remind you

that the fact-the Defendant was arrested, charged anq
indicted in this case is not evidence in. this case and
cannot be considered by you;as evidence of guiTt in this~
case;‘ Nor does it creéte any presumption:or inference
of gui]t.' This document is simpiy the formal written
1nsfrumeht which containsla charge made against the
Defendant. It is the formal document by which this case
is brought into court. |

Now, the Defendant is charged with qrimina]
solicitation of a minor pursuant to Secﬁjon 16-15-342
which provides in pertinent part: A person 18 years of

age or older commits the offense of criminal

solicitation of a minor if he knowingly contacts or
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communicates wifh or attempts to contact or communicate
with a person reasonably be]ieved‘to be under the age of
18 for the purpose of or with the intent of pérsuading,
inducing, enticing or coercing the person to engage ér
participate in sexual activity.

Pursuant to Section 16-15-375 of our law, the term
sexué? activity‘js defined to include any of the
following acts: Vaginal, anal. or ora] sexua]
intercourse done with another human. Section 16-15-342
further provides that it is not a defénse to a

prosecution pursuant to this section that the person

t

‘reasonably believed to be under the age of 18 is a law

enforcement agent or officer acting in his official

,oépacity.

t

The criminal solicitation statutehspecifica11y
identifies the following distinct elements of which the
State must establish beyond a reaéonab1e -- each of
which the State must establish beyond a reasonable
doubt. First, that tAe Defendant is 18 years of age.or
older. Second, the Defendant knowingly contacts or
Qommunicateskwith or»attempts to communicate with.

Third, a person under 18 or a person reasonably
believed to bé under the age of 18. And four, for the

purposes of or with the intent of persuading, inducing,

.enticing or coercing the person to engage and
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,part1C1bate in sexual activity.

The statute 1nc1uaés the term knowingly, thus it is
only those individuals who intentionally target minors
for tﬁe purposes of engaging or participating fn sexual
activity. Converse]y,/it does not criminalize any
inadvertent contact or communi@at{ons with minors.
Howeverﬁ Section 16-15-342 requires no ovgrt aét in
furtherance of the crimfna] §§1icitatioﬁ.

If‘you have a reasonable doubt Of’tHe‘Défendant's
guilt afﬂer considering:a11 of the evidenée;'than you
must find the Defendant not guilty. On the other haﬁd,

no reasonable doubt -- on the other hand, if you have no

'reasonabje'doub{ of the Defendant's gui]t'after

considering all.of the evidence then you must find the

4Defehdant guilty..

Mr. Foreman, ladies and gentlemen of the jury, you
have been selected és fair and impartial jurors sworn to
impartially try and determine the facts of this case.

When ydu have complied with your oath to do'so then no

one will have the right to criticize your verdict and

you will havé fully discharged your duty as jurors. You
should not be influenced by opinions or expreséion of
opinions, if any, which you may have heard on the
outside. But you are to decide this case according to

the testimony that you have heard from the 1lips of the
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sworn witnesses, along with the evidence that have been
introduced.

As-I sa1d“ear1ier, you are the jﬁdges of the facts
in this case and you are to determine only if the

Defendant ‘is guilty or not guilty based upon the

_testimony and evidence presented in the trial and after

applying the law as I have given it to you. If from the
evidence you have a reasonable doubt as .to whether or
not the Defendant is gui]fy, it is your‘duty to acquit
him and write the two words not guilty. A

Under the oath you took you swore to try this case
based only and solely o;.the testimony and evidence and .
law presented and heard in this cburtroom.. It 1is your
duty td Tay asiée all bias or prejudice or sympathy you
may have in reaching your verdict.  You have no friends
to reward or enemies to pun{sh in this case.

I might note that the word verdict comes from the
Latin term veredicto which means té speak the truth.
Abide by your oath and return a verdict which does, in
fact, speakAthe truth.

Mr. Foreman, I have prepared a verdict form for you
to use in your deliberations. {Handing to bailiff to
Foreman.) As you will notice, it is entitled verdict.

And by the way, and as I said at the beginning of this

case, whatever your verdict is, it must be unanimous;
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that is, all 12 members of the jury must agree to that
verdict.

In Indictment 2007—GS-37-1081, criminal
solicitation of a minor, you have two possible verdicts.
We, the jury, unanimously find on Indictment
2007-GS-37-1081 that the Defendant Charles Monroe Harris
is guilty of crimiﬁa] solicitation of a minor or not
guilty. Now, -whatever is yourlverdict, your verdict
must be unanimous. .M?. Foreman, once you have reached a

verdict, indicate the appropriate line in the verdict

" that you have reached. And once you have done that, if

you wou]d‘51ease, sign your name on the line provided.
Now, i'm gonna askjthe bailiff to take back the

verdict form and now excuse you to the jury room, except

‘I do not ‘want- you-to begin your deliberations until the

bailiff brings in the verdict form together with the
evidence ‘as introduced in fhis case.

Once you receive the verdict form and the evidence,
then you may begin your de]iberatibns. And once you
have reached a verdict, knock on the door and we'lTl
return and receive'your verdict.

Now, again, I'm gonna have to‘ask you to retire to
the jury room without beginning your.deliberations until
you receive the verdict form and the evidence. There

are a few matters I need to take up with the attorneys
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before you begin. It should be just a few minutes.
With that I'm going to excuse the 12 members of the
jury. The two alternates if you would please rémain

with us. Mr. Foreman, ladies and gentiemen of the jury,

~if you would please retire:. Once you get the verdict

form and the exhibits, please begin your deliberations.
Everyone else remain seated while the jury retires
from the courtroom.
(Whereupon, the Jury left the courtroom at
approximate]y 3:10 p.m.)
THE COURT: Al11 right. Are there any exceptions to

the charge or additional requests to charge from the

State?

MR. ANDERS: None from the State, Your Hoﬁor.

THETCOURT: From the Defendant?

MR. DAY: None Your Honor.

THE COURT: Let's see. Officer, if you would
collect the exhibits and then take the verdict form.
And then do, gentlemen, if you would be sure that
everything g?es that is supposed to go back.

/ (Discussion off the‘record. Court reporter to
a{torneys.)

(Whereupon, Court had off-the-record discussion to

two alternates after which alternates were excused at

approximately 3:13 p.m.)




160

w——h

N N N N N N 2 - N - I N G |
A A WO N -~ O © 00N O g &~ WO N =

. 265
STATE OF SOUTH CAROLINA VS. CHARLES M. HARRIS -'2007-GS-37-01081

© © ® N o o b W N

7

THE COURT: A1l right, gentlemen, we will wait.
The verdict of the jury is in their hands. I do want to
thank all three of you for the way that you presented
your case and represented your positions and c11ent7
You both, both sides were very professional in their
representation aé well as their patience. in the\he]p of
the Court and I thank you very much. We'll stand at |
ease awaiting a verdict. |
(Whereupon, a recess was had:) A

THE COURT: A1l right. We're backlon tHe record in
the case of State v. Harris. 1I've been provided a
message from or.a note from the jury. Can we seé the
statement? 'is‘it evidence? Signed by the foreman.

"0f course, we only have the oral statement whicﬁ
was testified to by the officer who interviewed the
Defendant. So I have consulted with the attorneys and
the court reporter and we have located that testimony,
as well as the Cross-Examination relevant to .the
statement. And I propose that we bring the jury out,
ask if that's what they want, and if they do then we'll
play that for them. What does the State say?

MR. ANDERS: Your Honor, we would just ask since it
was testified to on direct, and I simply ask what the
statement was, that should be sufficient as to what the

witness statement is without the Cross-Examination.
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They are not asking about the circumstances surrounding
the statement to my knowledge.

THE COURT: A1l right. Well, the only thing is I
think for the total of keeping it complete -- we've
heard that word before -- that I am going to permit the
Cross-Examination as to the circumstances to the
statement.

MR. DAY: - No objection from the Defense.

THE COURT: A1l rjght. Objection is overruled as
to the limitation. |

A1l right. Ask the jury to join us, please.

(Whereupon, Court's Exhibit Number 2, Jury Question
About Statement, was markéd»for identification.)

(Whereupon, Court's Ethb1t~Number 2 '‘was entered
into tﬁe record.)

(The Jury entered the courtroom at approximately

3:47 p.m.)

THE BAILIFF: They say they have reached a verdict

now.

MR. DAY: They don't need it now?

THE COURT: I'm sorry. It's just _the way fhings
go. I understand the jury has reached a verdict.

Anything from the State?
MR. ANDERS: Nothing from the State, Your Honor.

THE COURT: Anything from the Defendant?
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MR. DAY: No, Your Honor.

THE COURT: ATl right. I'm going to ask the jury

to return. If you will, please.

I will read the note.

(The Jury entered the courtroom at approximately
3:50 p.m.) -

THE COURT: Mr. Foreman, I understand you have

reached a verdict, but I think that -- well, I don't

" know. Let me juét keep the record clear. Before recent

-- not long ago I was given this note from the -jury that
says can we see the statement? Is it evidence? -

And the reason .for the delay, it was not a written

‘statement; and -it- was an oral statement and what we_have

been trying to do is to get the testimony that'povered

.the“statément and the Cross-Examination and that took us

a 11tt1e.tfme. But do I understand you have reached a
verdict?
THE FOREMAN: Yes, sir. - )

THE COURT: Al11 right. If yoh would, please, pass

Tt up .

(Two alternates are still here watching.)

THE COURT: Madam Clerk, do you want to publish the
verdict?

THE CLERK: Yes, sir.

In the matter of the State of South Carolina versus
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Charles Monroe Harris on Indictment Number
2007—GS-37-1681, criminal solicitation of a minor, we,
the jury, unanimously find on Indictment Number.
2007-GS-37-1081 'that the Defendant Char]eé Monroe Harris
is guilty of criminal so]icjtation of a minor,.

(Whereupon, outburst, crying, and screaming
oécuffed.)

THE COURT: Clear the courtroom. Clear the

courtroom.

Get that door back there. Shield the door back
tﬁere. I'm sorry. |

Mr. Fdreman, is this your verdict? Listen
caréfu11y. Ié this your verdict-and is it still your
verdict so say you all? If so, indicate by raising yoUr
}1ght hand.

{

Let the record reflect that all 12 members of the

.jury affirmed the verdict. Thank you very much.

Is there anything from the State before I dismiss
the jury? |

MR. ANDERS: Nothing from the State, Your Honor.

THE COURT: From the Defense?

MR. DAY: No.

THE COURT: Mr. Foreman, TlTadies and gent]emen'of
the jury, as I told the two a1ternatés, although it

looks 1ike I'm doing everything in the world up here
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service. Thank you.
(Whereupon, Jury T1eft courtroom at approximate1y
3:58 p.m.)
THE COURT: Anything else from the St;te before we
proceed?
_MR. ANDERS : No, Your Honor.
THE COURT: Anything from the Defense? -
MR. DAY: Your Honor, I know we're moving,qn to the
sentencing, bgt I would like to request that~tﬁe'fam11y

be allowed to return. I realize it was a very emotional

moment, but I think that upon instructions that allow

/
them to come back in because I know he wants his family

here with him and some of them may want tb speak on his
behalf.

I would, of course, uﬁderstand instructions to
them, Your Honor, prior to that explaining that there
can be no histrionics, et cétera, but they may address
the courtroom but they have to do so in a proper manner.

THE COURT: What does the Stafe say?

MR. ANDERS: Your Honor, obviously it is your
courtroom,. | |

THE COURT: It is.

MR. ANDERS: We do worry about the disruptiveness,
but T do feel 1ike the Defendant does have the right to

have his family speak on his behalf.
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THE COURT: Lieufenént,.where are the members of
the family now?

THE SHERIFF'S DEPUTY: In the lobby, Your Honor.

THE COURT: Are they downstairs or are they right
here? - |

_THE SHERIFF'S DEPUTY: Right here.

MR; ANDERS:‘ Your Honor; maybe we can just have two
of‘three instead of ---

THE COURT: - Well, I'11 tell you what I'm gonna do.’
I'm gonna let Mr. Day go out and talk to them before I
do. And if there's any problem at all, Tet me khow and
I'11 take care of it accordingly.

MR. DAY: Al11 right, sir.

THE COURT: A1l right. We'll stand at ease for 10
minutes. | |

(Whereupon, -a recess was had.)

THE COURT: Al11 right. Are we feady to proceed?

MR. ANDERS: The State's ready, Your Honor.

THE COURT: Al11 right. Defense ready?

MR. DAY: Yes, sir.

THE COURT: Al11 right.

‘(Whereupon, Defendant's fami]y‘entérs)cou;troom.)

4THE COURT: A11 right. ‘We're back on the récord in

the State of South-Carolina versus Charles Monroe

Harris, 2007-GS-37-1081. The jury has returned a
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and he would never touch a child. He's always been good
to his grandchildren and me and my sisters and daughters

as well. He's never touched any of us.

. THE COURT: Thank you, ma'am.

ROBERT KELLY: I'm Robert Kelly. 1I'm Charles

Harris's friend, been knowing him for sii years. I let

‘him watch my son and he's never ever touched him in any

.way of'messed with anygch11d.or thought about any child

thaf way as long as I've known him. LTHat's a11 1 have .
to say. |
- THE COURT:- Thank you, sir.

A11 right. Anything else?-

MR . ANDERS:' Nothing further from the State, Your
Honor . -

THE COURT: Anything else, Mr. Day?

MR. DAY: Your Honor, Mr.. Harris I believe would
Tike tb address the Court as well.

THE DEFENDANT: Your Honor, I realize that I might
have made a mistake, but I never intended to meet
anybody or do anybody no harm, especially a child. I
got eight Qrand babies and I wouldn't be standing here
today if somebody was to try to mess with one-of them or
my daughters or my girlfriend's daughters. I lTove kids.
I've always been around them.

My ex-wife was raped. When I met her, I raised




—)

280

O © . m N O O K W N

STATE OF SOUTH CAROLINA VS, CHARLES M. HARRIS - 2007-GS-37-01081 163?{

that baby. I know what she wenf through. I was there
when she went thfough it, and I wouldn't never put |
nobody-11ke fhat. I wouldn't be puf.in the same
category, but yet I find myself today in thé same
category. And I just beg for you to have mercy on me
because I'm not that type fella. I mean, I-was raised

at foster homes all my life. My mom and dad didn't

. raise me.

THE COURT: A1l right. Anything else?

THE DEFENDANT: No, sir.

THE COURT: Anything e}sevfrom the State?

MR. ANDERS: Nothing, Your Honor. A

THE COURT: Did he serve ény time at ali?

"MR. DAY: One day, Your Honori

(Whereupon, the Defendant conferred with counsel

off the record.)

MR. DAY: Excuse me, Your Honor. I apologize for
interrupting.. He just reminded me again, he was picked
up on a bench warrant: There was a mistake about his

appearing. Then they found out he did appear, they
1ifted the bench warrant immediately. ‘He spent another
day in jail for that. »

THE COURT: ATl right. Anything e]se from the
State?

MR. ANDERS: Nothing, Your Honor.
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THE COURT: Anything else on behalf of the
Defendant, Mr. Day? |

MR. -DAY. No thanks. No, Your Honor.

THE COURT: Anything else, Mr. Harris?

THE DEFENDANT: No, sir.

SENTENCING BY THE COURT:

THE COURT: Indictment Nuhber 2007—68137-1081 the
sentence of the Court‘that thg Defendant Charles Monroe -
Harris be committed to the State Department of
Corrections for a term of ten years provided onn the:
payment ~of costs and assessments as app]icab}e the
balance is suspended, probation for five years.

Specia1'coﬁdiffon of probation is he is to be giVen
credit for'two days' time serQed.and undergo drug and
alcohol testing and treatment, substance abu;e
éounse]iné as directed, to undergo mental health
counseling as directed, pay $500 to the Clerk of Court
during ‘probation. |

One year of the probation is to be served on hpme
detention.

MR. DAY: Your Honor, just to make sure I'm telling
him correct, when you say home detention he'l11l be
allowed to go to work?

THE COURT: Yes. But he has to follow all of the

rules of the Probation Office.




Show Recent Messages (F3)

mr lover love me (3/15/2007 4:24:30 PM): hey amy

Amy Grace (3/15/2007 4:24:39 PM): hi there how r u

mr lover love me (3/15/2007 4:24:52 PM): im ok you

Amy Grace (3/15/2007 4:24:57 PM): alrigght

mr lover love me (3/15/2007 4:25:05 PM): just got off work ’
Amy Grace (3/15/2007 4:25:10 PM): kewl

Amy Grace (3/15/2007 4:25:12 PM): hard day :

mr lover love me (3/15/2007 4:25:55 PM): yesssssssssssssss

mr lover love me (3/15/2007 4:25:57 PM): lol

Amy Grace (3/15/2007 4:25:59 PM): im sorry

mr lover love me (3/15/2007 4:26:09 PM): its ok

mr lover love me (3/15/2007 4:26:38 PM): hard day at school?

Amy Grace (3/15/2007 4:26:55 PM): nope got off early to go to eye doc
mr lover love me (3/15/2007 4:27:07 PM): kool -

Amy Grace (3/15/2007 4:29:17 PM): whatcha doin

mr lover love me (3/15/2007 4:29:45 PM): looking at my mail

Amy Grace (3/15/2007 4:29:49 PM): k '

Amy Grace (3/15/2007 4:29:51 PM): ur quiet

. mr lover love me (3/15/2007 4:29:56 PM): lol

. mr lover love me (3/15/2007 4:32:35 PM): what you doing over there
Amy Grace (3/15/2007 4:32:46 PM): nuttin at all bored again

mr lover love me (3/15/2007 4:32:58 PM): yes me too

- Amy Grace (3/15/2007 4:33:25 PM): it suck doenst it

mr lover love me (3/15/2007 4:33:42 PM): yes it dose

mr lover love me (3/15/2007 4:34:13 PM): im looking for somthing to do
Amy Grace (3/15/2007 4:34:19 PM): me to ‘

mr lover love me (3/15/2007 4:34:49 PM): what do you want to do
Amy Grace (3/15/2007 4:35:33 PM): i dont no what do u want to d
Amy Grace (3/15/2007 4:36:32 PM): hello

mr lover love me (3/15/2007 4:36:55 PM): im here just thing

Amy Grace (3/15/2007 4:37:08 PM): thing?

mr lover love me (3/15/2007 4:37:18 PM): just thinking

Amy Grace (3/15/2007 4:37:23 PM): whatcha thinking

mr lover love me (3/15/2007 4:37:25 PM): im sorry

Amy Grace (3/15/2007 4:37:29 PM): for what -

mr lover love me (3/15/2007 4:37:46 PM): i put thing

Amy Grace (3/15/2007 4:37:54 PM): huh?

mr lover love me (3/15/2007 4:37:58 PM): not thinking

Amy Grace (3/15/2007 4:38:11 PM): what do oumean

mr lover love me (3/15/2007 4:38:28 PM): not a thing

Amy Grace (3/15/2007 4:38:35 PM): ok

mr lover love me (3/15/2007 4:39:01 PM): what do you like to do for fun
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Amy Grace (3/15/2007 4:39:18 PM): anything really i lik eto go to the mall and shop or
just hang out

mr lover love me (3/15/2007 4:39:30 PM): kool

Amy Grace (3/15/2007 4:39:49 PM): yai like it ,
Amy Grace (3/15/2007 4:39:51 PM): what do u do

mr lover love me (3/15/2007 4:40:06 PM): any thing fun -
Amy Grace (3/15/2007 4:40:13 PM): kewl

mr lover love me (3/15/2007 4:40:42 PM): where is your b/f
Amy Grace (3/15/2007 4:40:58 PM): i dont have one

mr lover love me (3/15/2007 4:41:06 PM): why not

Amy Grace (3/15/2007 4:41:15 PM): i dont no

mr lover love me (3/15/2007 4:41:21 PM): lol

mr lover love me (3/15/2007 4:41:33 PM): well you need one

- Amy Grace (3/15/2007 4:41:57 PM): k who

mr lover love me (3/15/2007 4:42:14 PM): dont know that

Amy Grace (3/15/2007 4:42:25 PM): k ‘

mr lover love me (3/15/2007 4:42:47 PM): im to old lol

Amy Grace (3/15/2007 4:42:52 PM): no ur not -

mr lover love me (3/15/2007 4:43:07 PM): well ty

mr lover love me (3/15/2007 4:43:30 PM) why you like old men.
Amy Grace (3/15/2007 4:44:05 PM): i dont no i guess

“mr lover love me (3/15/2007 4:44:16 PM): oo ok

mr lover love me (3/15/2007 4:44:38 PM): and you are onley 13

- Amy Grace (3/15/2007 4:44:41 PM): ya

mr lover love me (3/15/2007 4:45:33 PM) well dont let them do any thing to you .
Amy Grace (3/15/2007 4:45:42 PM): i wouldnt i poromise

mr lover love me (3/15/2007 4:45:53 PM): ok good

mr lover love me (3/15/2007 4:46:28 PM): they are a lot of guys on here just looking for.
one thing

Amy Grace (3/15/2007 4:47: 02 PM): whats that

mr lover love me.(3/15/2007 4:47:18 PM): just sex

Amy Grace (3/15/2007 4:47:30 PM): OMG whatever

mr lover love me (3/15/2007 4:47:52 PM): well they are out there

Amy Grace (3/15/2007 4:48:06 PM): k

Amy Grace (3/15/2007 4:48:10 PM): ill b careful

mr lover love me (3/15/2007 4:48:11 PM): but im not like that at all
Amy Grace (3/15/2007 4:48:20 PM): i no

mr lover love me (3/15/2007 4:48:33 PM): my kids are 24 23 22 18

Amy Grace (3/15/2007 4:48:50 PM): wow

Amy Grace (3/15/2007 4:48: 55 PM): whats there names

mr lover love me (3/15/2007 4:49:21 PM): marie carrie charlene sabrina
Amy Grace (3/15/2007 4:49:48 PM): good names

Amy Grace (3/15/2007 4:49:49 PM): all girls

mr lover love me (3/15/2007 4:49:54 PM): yes

Amy Grace (3/15/2007 4:50:00 PM): no boys

mr lover love me (3/15/2007 4:50:11 PM): on
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Amy Grace (3/15/2007 4:50:16 PM): lol .

mr lover love me (3/15/2007 4:50:23 PM): but i want one

Amy Grace (3/15/2007 4:50:40 PM): wherer di du say u live

mr lover love me (3/15/2007 4:50:49 PM): anderson

Amy Grace (3/15/2007 4:51:00 PM): right u said near the mall

mr lover love me (3/15/2007 4:51:06 PM): yes

Amy Grace (3/15/2007 4:51:19 PM): kewl do u go alot

mr lover love me (3/15/2007 4:51:25 PM): ya

mr lover love me (3/15/2007 4:53:10 PM): well it was nice talking to you but i need to go

get a shower hope to talk to you again

Amy Grace (3/15/2007 4:53:11 PM): whatch gonna do tonight

Amy Grace (3/15/2007 4:53:23 PM): after ur shower?

mr lover love me (3/15/2007 4:53:23 PM): notthing you

Amy Grace (3/15/2007 4:53:27 PM): nutin at all

mr lover love me (3/15/2007 4:53:44 PM): yes if you like

Amy Grace (3/15/2007 4:53:48 PM): sure ur nice

mr lover love me (3/15/2007 4:53:56 PM): ok ty

Amy Grace (3/15/2007 4:55:26 PM): when i sur birthday

Amy Grace (3/15/2007 4:55:30 PM): mines coming up

mr lover love me (3/15/2007 4:55:42 PM): 7 18

~ Amy Grace (3/15/2007 4:57:32 PM): kewl b day

. mr lover love me (3/15/2007 4:58:01 PM): ty

Amy Grace (3/15/2007 4:58:22 PM): yw

Amy Grace (3/15/2007 5:04:11 PM): uin the hsower
mr lover love me (3/15/2007 5:47:55 PM): ok sweety

Amy Grace (3/15/2007 5:48:00 PM): hey there

mr lover love me (3/15/2007 5:48:11 PM): hey

Amy Grace (3/15/2007 5:48: 24 PM): whats up

mr lover love me (3/15/2007 5:48:38 PM): not me lol jk

Amy Grace (3/15/2007 5:48:47 PM): haha

mr lover love me (3/15/2007 5:49:11 PM): im just playing

Amy Grace (3/15/2007 5:49:18 PM): i no

Amy Grace (3/15/2007 5:49:43 PM): whitat kind of car u drive

“mr lover love me (3/15/2007 5:50:02 PM): z28 with ttops

Amy Grace (3/15/2007 5:50:11 PM): is that afast car

mr lover love me (3/15/2007 5:50:21 PM): yesssssss

Amy Grace (3/15/2007 5:50:25 PM): kewl

Amy Grace (3/15/2007 5:50:27 PM): what color .

mr lover love me (3/15/2007 5:50:37 PM): blue

Amy Grace (3/15/2007 5:50:46 PM): my fav

mr lover love me (3/15/2007 5:50:54 PM): mine to

Amy Grace (3/15/2007 5:50:58 PM): kewl

~ Amy Grace (3/15/2007 5:54:06 PM): u there

mr lover love me (3/15/2007 5:54:14 PM): ya

Amy Grace (3/15/2007 5:54:20 PM): wonderin

mr lover love me (3/15/2007 5:54:28 PM): k
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Amy Grace (3/15/2007 5:57:19 PM): where did u go
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mr lover love me appears to be ofﬂme and wﬂl receive your messages after signing in.
You can also send a message to mr lover love me's mobile device.
Send an SMS Message (Ctrl+T) g

mr lover love me (3/16/2007 11:54:35 AM): you not in school today

" mr lover love me (3/16/2007 11:56:16 AM): ok you must be busy

Amy Grace (3/16/2007 12:09:06 PM): im hear sotry watchin tv

Amy Grace (3/16/2007 12:10:46 PM): u there

Amy Grage (3/16/2007 12:10:50 PM): sorry dont b mad at me

or lover love me (3/16/2007 12:11:25 PM): hey there

Amy Grace (3/16/2007 12:11:34 PM). owru

~ Amy Grace (3/16/2007 12:11:36 PM): how

mt lover love me (3/16/2007 12:11:41 PM): imokty |

mr lover love me (3/16/2007 12:11:56 PM): howru today

Amy Grace (3/16/2007 12:12:09 PM): im alright the rain sucks

mr lover love me (3/16/2007 12:12:34 PM) i bct you are

Amy Grace (3/16/2007 12:12:42 PM): yaiam -

Amy Grace (3/16/2007 12:12:56 PM): whatcha doin today

" mr Jover love me (3/16/2007 12:13:05 PM): lo! yes its taining’

Amy Grace (3/16/2007 12:13:11 PM): yep

mr Jover love me (3/16/2007 12:13:29 PM): not to much im lookmg for something to do
Amy Grace (3/16/2007 12:13:39 PM): me to its borign since it rainin

mr Jover love me (3/16/2007 12:13:50 PM): yes

Amy Grace (3/16/2007 12:14:06 PM): whatcha wanna do

mr lover love me (3/16/2007 12:14:09 PM): wheres mom and dad at

mr lovet love me (3/16/2007 12:14:23 PM): dont know you '

Amy Grace (3/16/2007 12:14:27 PM): i dont no my dad and mom just left for work
mr Jover love me (3/16/2007 12:15:05 PM): oh.

Amy Grace (3/16/2007 12:15:18 PM): ya its lonely here

mr lover love me (3/16/2007 12:15:28 PM): ya here to

mr lover love me (3/16/2007 12:15:48 PM): i just wish you were oldcr

mr lover love me (3/16/2007 12:15:50 PM): lol

Amy Grace (3/16/2007 12:16:11 PM): why

~or-lover-love-me (3/16/2007-12:16:25- PM)+-i just do—— S
Amy Grace (3/16/2007 12:16:59 PM): i dont care ) o
mr lover love me (3/16/2007 12:17:20 PM) ok lol

Amy Grace (3/16/2007 12:17:43 PM): i dcould care less im jsutboree

mr lover love me (3/16/2007 12:18:00 PM): you might care

Amy Grace (3/16/2007 12:18:35 PM): why sould i care

mr lover love me (3/16/2007 12:18:52 PM): im a lot older

Amy Grace (3/16/2007 12:18:59 PM): i dont care about that

mr lover love me (3/16/2007 12:19:28 PM): ya but its not right
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- Amy Grace (3/16/2007 12:20:03 PM): whatever thats stupid

mr lover love me (3/16/2007 12:20:19 PM): ya i know that but

Amy Grace (3/16/2007 12:20:33 PM): but what

mr lover love me (3/16/7007 12:21:11 PM): still not right for me 1o think about you hkc
thatlol -

Amy Grace (3/16/2007 12:21:29 PM): like how

mr lover love me (3/16/2007 12:22:01 PM): well im just a man you no

mr lover love me (3/16/2007 12:22:04 PM): lol

Amy Grace (3/16/2007 12:22:18 PM): lol i no thats why i like tlakin to u

mr lover love me (3/16/2007 12:22:39 PM): and i like chating wnth you o

Amy Grace (3/16/2007 12:23:05 PM): me to

mr lover love me (3/16/2007 12:23:22 PM): ok

Amy-Grace (3/16/2007 12:23:57 PM): do u not like me

mr lover love me (3/16/2007 12:24:05 PM): - when you get a man then you will know

~ what im talking about

for lover love me (3/16/2007 12:24:13 PM) yesido .
Amy Grace (3/16/2007 12:24:24 PM): i like u 2 ‘

. mr lover love me (3/16/2007 12:24:31 PM): good

Amy Grace (3/16/2007 12:24:42 PM): ur really nice 2 me

mr lover love me (3/16/2007 12:24:48 PM): ty

Amy Grace (3/16/2007 12:25:03 PM): yw

mr lover love me (3/16/2007 12:25:20 PM): got any more pic -
Amy Grace (3/16/2007 12:25:31 PM): na jsut the on prof

mr lover love me (3/16/2007 12:25:48 PM): oh ok '

Amy Grace (3/16/2007 12:25:59 PM): whatcha think

mr lover love me (3/16/2007 12:26:17 PM): you are nice lookmg
Amy Grace (3/16/2007 12:26:35 PM): ty

Amy Grace (3/16/2007 12:26:40 PM): ur sweet

mr lover love me (3/16/2007 12:26:42 PM): yw

mr lover love me (3/16/2007 12:27:29 PM) you not along are you
Amy Grace (3/16/2007 12:27:58 PM): yaiam

— -mar lover love me (3/16/2007 12:28:08 PM): why
Amy Grace (3/16/2007 12:28:25 PM): moms at-work

mr lover love me (3/16/2007 12:28:40 PM) wheres dad o
Amy Grace (3/16/2007 12:28:54 PM): ive neber met my dad

mr lover love me (3/16/2007 12:29:09 PM): oh im sorry -

Amy Grace (3/16/2007 12:29:19 PM): na its alright

Amy Grace (3/16/2007 12:29:21 PM): i dont care - ' T T e

mr lover love me (3/16/2007 12:29:37 PM): mom gotarpan
Amy Grace (3/16/2007 12:29:48 PM): nope she says she has no time
mar lover love me (3/16/2007 12:29:55 PM): lo}

Amy Grace (3/16/2007 12:30:26 PM): ya shes a work aholicc

mr lover love me (3/16/2007 12:30:34 PM): i got a cam to

mr lover love me (3/16/2007 12:30:40 PM): ya me to

Amy Grace (3/16/2007 12:30:45 PM): kewl

mr lover love me (3/16/2007 12:32:14 PM): wish you had a cam to



Amy Grace (3/16/2007 12:32:23 PM): ya me 2

Amy Grace (3/16/2007 12:32:34 PM): ive asked for jt for like xmas and mom always
$2ys no

mor lover love me (3/16/2007 12:33:00 PM): lol ‘

" mr lover love me (3/16/2007 12:33:40 PM): she just cares about you

Amy Grace (3/16/2007 12:34:05 PM): i no she skewl

mr lover love me (3/16/2007 12:34:39 PM): you busy

Amy Grace (3/16/2007 12:34:52 PM): no not at al

mr lover love me (3/16/2007 12:35:01 PM): ok

Amy Grace (3/16/2007 12:35:20 PM): why tu

mr Jover love me (3/16/2007 12:35:33 PM): no i wish i was lol

Amy Grace (3/16/2007 12:35:42 PM): me 2 lol

Amy Grace (3/16/2007 12:35:49 PM):

mr lover love me (3/16/2007 12:36:21 PM): what would you do if i was there lol
Amy Grace (3/16/2007 12:36:39 PM): anything ur nice what do u want me 2 do
mr Jover love me (3/16/2007 12:37:15 PM): i just acked -

mr lover love me (3/16/2007 12:37:40 PM): asked

Amy Grace (3/16/2007 12:37:44 PM): k

Amy Grace (3/16/2007 12:37:47 PM): me 2

Amy Grace (3/16/2007 12:37:56 PM): i think ur really kewl

mr lover love me (3/16/2007 12:38:03 PM): ty-

mr lover love me (3/16/2007 12:38:10 PM): ?

Amy Grace (3/16/2007 12:38:18 PM): yw.

Amy Grace (3/16/2007 12:38:29 PM): why ?

mr lover love me (3/16/2007 12:38:32 PM): got a7 .

mr lover love me (3/16/2007 12:38:48 PM): you ever seen a man”

Amy Grace (3/16/2007 12:38:48 PM): whats that

Amy Grace (3/16/2007 12:38:58 PM): man what? ‘

mr lover love me (3/16/2007 12:39:45 PM): just ask if you had ever seen a man nude
thats ail

Amy Grace (3/16/2007 12:39: 54 PM): oh ya idid once

mr lover love me (3/1 6/2007 12:40:06 PM) they are a lot of nuts out there

Amy Grace (3/16/2007 12:40:27 PM): yaino

ror lover love me (3/16/2007 12:40:33 PM): ok

mr lover love me (3/16/2007 12:40:47 PM): did you like seeing him

Amy Grace (3/16/2007 12:41:28 PM): ya its was weird at firs tbut then i like & it
mr lover love me (3/16/2007 12:41:38 PM): oh ok

mr Jover love me (3/16/2007 12:42:08 PM) wha did you like about it™ "
Amy Grace (3/16/2007 12:42:22 PM): i dont no it was kewl to ¢ it

mt lover love me (3/16/2007 12:42:59 PM) lol want to see another man
Amy Grace (3/16/2007 12:43:11 PM): ya im human sure

Amy Grace (3/16/2007 12:43:17 PM): how? \

mr lover love me (3/16/2007 12:43:19 PM): lo]

mr lover love me (3/16/2007 12:44:05 PM): i got a cam Jol

Amy Grace (3/16/2007 12:44:14 PM): lol ok ‘

mr lover love me (3/16/2007 12:44:57 PM): what do you want to see ?

175



176

Amy Grace (3/16/2007 12:45:02 PM): sure

mr lover love me (3/16/2007 12:45:06 PM): my face

Amy Grace (3/16/2007 12:45:10 PM): sure

Amy Grace (3/16/2007 12:45:16 PM): ru cute

mt lover love me (3/16/2007 12:45:29 PM): dont know

Amy Grace (3/16/2007 12:45:38 PM): ill tell u

Amy Grace (3/16/2007 12:46:11 PM): heck ya ur cute

mr lover love me (3/16/2007 12:46:23 PM): ty

Amy Grace (3/16/2007 12:46:37 PM): yw

Amy Grace (3/16/2007 12:47:21 PM): so what r u going to do today]

mr lover love me (3/16/2007 12:47:36 PM): not a thing why

Amy Grace (3/16/2007 12:47:44 PM): just wonderin :

mr lover love me (3/16/2007 12:48:03 PM): what you thing about over there

Amy Grace (3/16/2007 12:48:16 PM) id ont no ur cute

Amy Grace (3/16/2007 12:48:43 PM): what duj u want to do

mr lover Jove me (3/16/2007 12:48:56 PM): i dont want to be your frist lol

Amy Grace (3/16/2007 12:49:02 PM): why not

ror lover love me (3/16/2007 12:49:32 PM): you might like it to much lol

Amy Grace (3/16/2007 12:49:44 PM): lo] ur just so sweet i no i can trust u

mr lover love me (3/16/2007 12:50:43 PM): if you wete older it would be alright
Amy Grace (3/16/2007 12:50:51 PM): whatever i think it is

my lover love me (3/16/2007 12:51:48 PM): you want to see any thing eles

Amy Grace (3/16/2007 12:51:56 PM): whatever u wnt to.show me

Amy Grace (3/16/2007 12:52:02 PM): i wish u like me

mr lover love me (3/16/2007 12:52:16 PM): i do like you

Amy Grace (3/16/2007 12:52:24 PM): u dont act like it

mr lover love me (3/16/2007 12:52:49 PM): yes i do why would you say i dont

Amy Grace (3/16/2007 12:53:12 PM): u keep saying u dont want to ¢ me or nuttin like
that

mr lover love me (3/16/2007 12:54:02 PM): would love to meet you but i know its not
right , :

Amy Grace (3/16/2007 12:54:10 PM): whatever ¢ what i mean

mr lover love me (3/16/2007 12:54:48 PM): but you are cute tome and i think you are
really sweet :
Amy Grace (3/16/2007 12:54:55 PM): ty

Amy Grace (3/16/2007 12:54:58 PM): i think

mr lover love me (3/16/2007 12:35:02 PM): yw

~mr lover love me (3/16/2007 12:55:37 PM): dont want to go o jail — - = T

mr lover love me (3/16/2007 12:55:41 PM): lol

Amy Grace (3/16/2007 12:55:57 PM): u wont im no cop

mr lover love me (3/16/2007 12:56:24 PM): ya i know that

Amy Grace (3/16/2007 12:56:35 PM): listen if u dont like me i understand
mr lover love me (3/16/2007 12:56:43 PM): but you onley 13 to

mr lover love me (3/16/2007 12:57:40 PM): sec now you mad

Amy Grace (3/16/2007 12:57:55 PM): im not mad sad i dont care i told u
mr lover love me (3/16/2007 12:58:18 PM): you want to have sex?



Amy Grace (3/16/2007 12:58:28 PM): if u want will u b careful
mr lover love me (3/16/2007 12:58:46 PM): yes i would be
Amy Grace (3/16/2007 12:59:05 PM): plz i no uwill b

Amy Grace (3/16/2007 1:00:01 PM): u thinkin

mr lover love me (3/16/2007 1:00:08 PM): yalol

Amy Grace (3/16/2007 1:00:22 PM): dont htink no more lol
mr lover love me (3/16/2007 1:00:34 PM): ok

Amy Grace (3/16/2007 1:00:43 PM): well then

mr lover love me (3/16/2007 1:00:48 PM): ok

Amy Grace (3/16/2007 1:01:00 PM): userious

mr lover love me (3/16/2007 1:01:06 PM): ya

Amy Grace (3/16/2007 1:01:12 PM): kewl ty

Amy Grace (3/16/2007 1:01:18 PM): now i wont b bored today
mr lover love me (3/16/2007 1:01:19 PM): are you

Amy Grace (3/16/2007 1:01:32 PM): im ready

mr lover love me (3/16/2007 1:01:48 PM): you think you are
Amy Grace (3/16/2007 1:02:00 PM): ya .

mr lover love me (3/16/2007 1:02:14 PM): ok

mr lover love me (3/16/2007 1:02:28 PM): where you want to meet at
Amy Grace (3/16/2007 1:02:47 PM): can u pic me up at my house

mr lover love me (3/16/2007 1:03:00 PM): yes ican

Amy Grace (3/16/2007 1:03:04 PM): kewl

Amy Grace (3/16/2007 1:03:30 PM): how long will it take u
rar lover love me (3/16/2007 1:03:43 PM): about 30 mins

~“Amy Grace (3/16/2007 1:03:47 PM): kewl

Amy Grace (3/16/2007 1:03:53 PM): i no whre i live
me lover love me (3/16/2007 1:04:04 PM): i think so

Amy Grace (3/16/2007 1:04:20 PM): do u have i told u werer i live

mr lover love me (3/16/2007 1:04:40 PM): i think so ya

Amy Grace (3/16/2007 1:04:52 PM): whats my addres then
mr lover love me (3/16/2007 1:05:34 PM): you bhind hareeds
Amy Grace (3/16/2007 1:05:48 PM): ya {0

Amy Grace (3/16/2007 1:06:24 PM): u no were hardees is in walhala

mr lover love me (3/16/2007 1:06:37 PM). ya

Amy Grace (3/16/2007 1:06:53 PM): im like right behind pasta church on right

Amy Grace (3/16/2007 1:06:55 PM): u promise -
mr Jover love me (3/16/2007 1:07:12 PM): yes

Amy Grace (3/16/2007 1:07:26 PM): kewl-
Amy Grace (3/16/2007 1:07:30 PM): what will ub driven
mr lover Jove me (3/16/2007 1:08:03 PM): blue 728

Amy Grace (3/16/2007 1:08:15 PM): thats right soryr tath a kewl car

Amy Grace (3/16/2007 1:08:44 PM): what do u want me to wear
mr lover love me (3/16/2007 1:09:48 PM): any thing
Amy Grace (3/16/2007 1:09:51 PM): k

Amy Grace (3/16/2007 1:09:58 PM): what time wil ubhere -~ -

mr lover love me (3/16/2007 1:10:11 PM): by 1 135
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Amy Grace (3/16/2007 1:10:19 PM): k

mr lover love me (3/16/2007 1:10:34 PM): ok im Jeaven now

Amy Grace (3/16/2007 1:10:48 PM): theres a gold trtuckin carport thats-my moms wotk
turckthat she takes trash dont think its ayone else ok

mt lover love me (3/16/2007 1:11:13 PM): ok

Amy Grace (3/16/2007 1:11:22 PM): u promis ur cumin ngnt

mr lover love me (3/16/2007 1:11:27 PM): ya

Amy Grace (3/16/2007 1:11:32 PM): kew!l

mor lover love me (3/16/2007 1:11:40 PM): comeing now
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Show Recent Messages (F3)

mr lover love me appears to be offline and will receive your messages after signing in.
You can also send a message to mr lover love me's mobile device.
Send an SMS Message (Ctri+T)

mr lover love me (3/16/2007 3:07:26 PM): hello you here i think i got losted
Amy Grace (3/16/2007 3:07:45 PM): why u say that ive been waitin
Amy Grace (3/16/2007.3:08:01 PM): where u bene
mr lover love me (3/16/2007 3:08:09 PM): up there
Amy Grace (3/16/2007 3:08:26 PM): did u go behind harddes
mr lover love me (3/16/2007 3:08:33 PM): yes
Amy Grace (3/16/2007 3:08:43 PM): did u c earle strreet
mr lover love me (3/16/2007 3.08:52 PM): yes - ‘ .
Amy Grace (3/16/2007 3:09:03 PM): .u cant miss it then o
Amy Grace (3/16/2007 3:09:11 PM): do u want me to meet usomewhre elese -
Amy Grace (3/16/2007 3:09:23 PM). maybe harddses
mr lover love me (3/16/2007 3.09:25 PM): where at
mr lover love me (3/16/2007 3:09:31 PM): ok~ -
Amy Grace (3/16/2007 3:09:40 PM): usure 4
Amy Grace (3/16/2007 3:09:47 PM): i think ur mjessin with me
Amy Grace (3/16/2007 3:09:52 PM): i can walk up to harddes
mr lover love me (3/16/2007 3:09:53 PM): you think they will tell your mother on you
Amy Grace (3/16/2007 3:10:04 PM): who u tlakin about
mr lover love me (3/16/2007 3:10:14 PM): any one
Amy Grace (3/16/2007 3:10:22 PM): i dont no anyone up there
mr lover love me (3/16/2007 3:10:33 PM): oh ok kool
Amy Grace (3/16/2007 3:10:53 PM): u sure ur not messin with me ive been nice 2 u
mr lover love me (3/16/2007 3:11:00 PM): if you are going to be there i will come back
Amy Grace (3/16/2007 3:11:16 PM): ya ill go up there what time
Amy Grace (3/16/2007 3:11:33 PM): u promise
mr lover love me (3/16/2007 3:11:41 PM): yes'ido -
Amy Grace (3/16/2007 3:11:48 PM) “'pl'z"do&i mess with me :
... mr lover love me (3/16/2007.3:12:10. PM) im.not.you to sweetfor that . :
Amiy Grace (3/16/2007 3:12:14 PM).ino '
Amy Grace (3/16/2007 3:12:23 PM): k what time u wan t me to go to hardsees
mr lover love me (3/16/2007 3:12:47 PM): it took me 35 mins to get there
Amy Grace (3/16/2007 3:12:50 PM): k
Amy Grace (3/16/2007 3:13:23 PM): so what time
mr lover love me (3/16/2007 3:13:34 PM): what time is you mother comeing home .
Amy Grace (3/16/2007 3:13:45 PM): not until 11. ' ' .
mr lover love me (3/16/2007 3:13:53 PM): oh ok
Amy Grace (3/16/2007 3:14:00 PM): fridya is a busy day for her
mr lover love me (3/16/2007 3:14:06 PM): ill be there by 400




Amy Grace (3/16/2007 3:14:14 PM): promise don mess with me
mr lover love me (3/16/2007 3:14:25 PM): 1 will be there
Amy Grace (3/16/2007 3:14:55 PM): plz
mr lover love me (3/16/2007 3:15:37 PM): and we do not have to have sex eighter if you
dont want to ok _
Amy Grace (3/16/2007 3:15:48 PM): k ill ¢ how it goes ok
mr lover love me (3/16/2007 3:15:51 PM): we can Just talk if you like
Amy Grace (3/16/2007 3:15:56 PM): k o
Amy Grace (3/16/2007 3:16:03 PM): so 4 right
mr lover love me (3/16/2007 3:16:13 PM): yes ' ' ' ‘
mr lover love me (3/16/2007 3:16:34 PM): i want push my self on you ok
Amy Grace (3/16/2007 3:16:38 PM): k\
"~ Amy Grace (3/16/2007 3:16:41 PM): i no ur sweet
mr lover love me (3/16/2007 3:17:10 PM): ty ill see you in a little bxt sweety ok
Amy Grace (3/16/2007 3:17:19 PM): kthx -
mr lover love me (3/16/2007 3:17:39 PM): yw sweety be there at 4 ok
Amy Grace (3/16/2007 3:17:48 PM): k blue car right . :
mr lover love me (3/16/2007 3:18:02 PM): yes with t tops-
Amy Grace (3/16/2007 3:18:16 PM): k come to side doror and i'll jus twalk out withu
mr lover love me (3/16/2007 3:18:30 PM): ok
Amy Grace (3/16/2007 3:18:37 PM): bye ¢ u sonn
mr lover love me (3/16/2007 3:18:48 PM) ok sweety bye bye °
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A Yahoo! Terms of Service

1. ACCEPTANCE OF TERMS
Yahoo! Inc. ("Yahoo!") welcomes you. Yahoo! provides the Yahoo! Services (defined below) to
you subject to the following Terms of Service ("TOS"), which may be updated by us from time to
time without notice to you. You can review the most current version of the TOS at any time at: :
hitp:/finfo yahoo.com/legal/ustyahooiutos/utos-173.html. By accessing and using the Yahoo! i
Services, you accept and agree to be bound by the terms and provision of the TOS. In addition,
when using particular Yahoo! owned or operated services, you and Yahoo! shall be subject to
any posted guidelines or rules applicable to such services, which may be posted and modified
from time to time. All such guidelines or rules (including but not limited to our Spam Policy) are  *
hereby incorporated by reference into the TOS. Yahoo! may also offer other services that are i

govemed by different Terms of Service. For instance, different terms apply to members of AT&T
Yahoo! Dial or AT&T Yahoo! High Speed.

2. DESCRIPTION OF YAHOO! SERVICES

Yahoo! provides users with access to a rich collection of resources, including without limitation
various communications tools, forums, shopping services, search services, personalized content
and branded programming through its network of properties which may be accessed through any |
various medium or device now known or hereafter developed (the “Yahoo! Services”). You also -
understand and agree that the Yahoo! Services may include advertisements and that these
advertisements are necessary for Yahoo! to provide the Yahoo! Services. You also understand
and agree that the Yahoo! Services may include certain communications from Yahoo!, such as
service announcements, administrative messages and the Yahoo! Newsletter, and that these .
communications are considered part of Yahoo! membership and you will not be able to opt out of -
receiving them. Unless explicitly stated otherwise, any new features that augment or enhance

the current Yahoo! Services, including the release of new Yahoo! properties, shall be subject to
the TOS. You understand and agree that the Yahoo! Services is provided "AS-IS" and that

Yahoo! assumes no responsibility for the timeliness, delefion, mis-delivery or failure to store any . .
user communications or personalization settings. You are responsible for obtaining access to the
Yahoo! Services, and that access may involve third-party fees (such as Internet service provider
or airtime charges). You are responsible for those fees, including those fees associated with the
display or delivery of advertisements. In addition, you must provide and are responsible for all
equipment necessary to access the Yahool Services.

‘You understand that the technical processing and transmission of the Yahoo! Services, including -
your Content, may involve (a) transmissions over various networks; and (b) changes to conform
and adapt to technical requirements of connecting networks or devices.

Please be aware that Yahoo! has created certain areas on the Yahoo! Servicas that contain
adult or mature content. You must be at least 18 years of age to access and view such areas.

3. YOUR REGISTRATION OBLIGATIONS

In consideration of your use of the Yahoo! Services, you represent that you are of legal age to
form a binding contract and are not a person barred from receiving the Yahoo! Services under
the faws of the United States or other applicable jurisdiction. You also agree to: (a) provide true,
accurate, current and complete information about yourself as prompted by the Yahoo! Service's
registration form (the "Registration Data") and (b) maintain and promptly update the Registration
Data to keep it true, accurate, current and complete. If you provide any information that is untrue, ;
inaccurate, not current or incomplete, or Yahoo! has reasonable grounds to suspect that such
information is untrue, inaccurate, not current or incomplete, Yahoo! has the right to suspend or
terminate your account and refuse any and all current or future use of the Yahoo! Services (or

any portion thereof). Yahoo! is concemed about the safety and privacy of all its users,

particularly children. For this reason, parents of children under the age of 13 who wish to aliow
their children access to the Yahoo! Services must create a Yahoo! Family Account. When you
create a Yahoo! Family Account and add your child o the account, you certify that you are at

least 18 years old and that you are the legal guardian of the child/children listed on the Yahoo!
Family Account. By adding a child fo your Yahoa! Family Account, you also give your child i
permission to access many areas of the Yahoo! Services, including, email, message boards and
instant messaging (among others). Please remember that the Yahoo! Services is designed to
appeal to a broad audience. Accordingly, as the legal guardian, it is your responsibility to
determine whether any of the Yahoo! Services areas and/or Cantent (as defined in Section &
below) are appropriate for your child.

1

4. YAHOO! PRIVACY POLICY

http://info.yahoo.com/legal/us/yahoo/utos/utos-173.html 8/12/2012
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Registration Data and certain other information about you are subject to our apphcable privacy
policy. For more information, see the fuli Yahoo! Privacy Policy at
hitp:/finfo.yahoo.com/privacy/usfyahoo/, or if you came from Yahoo! Kids, then see our Yahoo!
Kids Privacy Policy at http:/info.yahoo.com/privacy/usfyahoo/kids. You understand that through
your use of the Yahoo! Services you consent to the collection and use (as set forth in the
applicable privacy policy) of this information, including the transfer of this information to the
United States and/or other countries for storage, processing and use by Yahoo! and its affiliates.

MEMBER ACCOUNT, PASSWORD AND SECURITY

You will receive a password and account designation upon completing the Yahoo! Service's
registration process. You are responsible for maintaining the confidentiality of the password and
account and are fully responsible for all activities that occur under your password or account.
You agree to (a) immediately notify Yahoo! of any unauthorized use of your password or account
or any other breach of security, and (b) ensure that you exit from your account at the end of each
session. Yahoo! cannot and will not be liable for any loss or damage arising from your failure to
comply with thxs Section 5.

MEMBER CONDUCT

You understand that all information, data, text, software, music, sound, photographs, graphics,
video, messages, tags, or other materials ("Content’), whether publicly posted or privately
transmitted, are the sole responsibility of the person from whom such Content originated. This
means that you, and not Yahoo!, are entirely responsible for alt Content that you upload, post,
email, transmit or otherwise make available via the Yahoo! Services. Yahoo! does not control the
Content posted via the Yahoo! Services and, as such, does not guarantee the accuracy, integrity
or quality of such Content. You understand that by using the Yahoo! Services, you may be
exposed to Content that is offensive, indecent or objectionable. Under no circumstances will
Yahoo! be liable in any way for any Content, inciuding, but not limited to, any errors or omissions
in any Content, or any loss or damage of any kind incurred as a result of the use of any Content
posted, emailed, transmitted or otherwise made available via the Yahoo! Services.

You agreé to not use the Yahoo! Services to:

a. upload, post, email, transmit or otherwise make available any Content that is unlawful,
harmmful, threatening, abusive, harassing, tortious, defamatory, vulgar, obscene, libelous,
invasive of another's privacy, hateful, or racially, ethnically or otherwise objectionable;

b; harm minors in any way;

c. impersonate any person or entity, including, but not limited to, a Yahoo! official, forum
leader, guide or host, or falsely state or otherwise misrepresent your affiliation with a'
person or entity;

d. forge headers or otherwise manipulate identifiers in order to disguise the origin of any -
Content transmitted through the Yahoo! Service; ’

e. upload, post, email, transmit or otherwise make available any Content that you do not
have a right to make available under any law or under contractual or fiduciary
relationships (such as inside information, proprietary and confidential information leamed
or disclosed as part of employment relationships or under nondisclosure agreements),

f. upload, post, emait, transmit or otherwise make available any Content that infringes any
patent, trademark, trade secret, copyright or other proprietary rights ("Rights”) of any
party;

g. upload, post, email, transmit or otherwise make available any unsolicited or unauthorized
advertising, promotional materials, "junk mail," "spam,” "chain letters,” "pyramid schemes,"
or any other form of solicitation, except in those areas (such as shopping) that are
designated for such purpose (please read our complete Spam Policy);

h. upload, post, email, transmit or otherwise make available any material that contains
software viruses or any other computer code, files or programs designed to interrupt,
destroy or limit the functionality of any computer software or hardware or
telecommunications equipment;

i. disrupt the normal flow of dialogue, cause a screen to “scroll" faster than other users of
the Yahoo! Services are able to type, or otherwise act in a manner that negatively affects
other users' ability to engage in real time exchanges;

. interfere with or disrupt the Yahoo! Services or servers or networks connected to the
Yahoo! Services, or disobey any requirements, procedures, policies or regulations of
networks connected to the Yahoo! Services, including using any device, soﬂware or
routine to bypass our robot exclusion headers:

k. intentionally or unintentionally violate any applicable local, state, national or international
law, including, but not limited o, regulations promulgated by the U.S. Securities and
Exchange Commission, any rules of any national or other securities exchange, including,

hitp://info.yahoo.com/legal/us/yahoo/utos/utos-173.html
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without limitation, the New York Stock Exchange, the American Stock Exchange or the
NASDAQ, and any regulations having the force of law;

1. provide material support or resources {(or to conceal or disguise the nature, location,
source, or ownership of material support or resources) to any organization(s) designated
by the United States government as a foreign terrorist organization pursuant to section
218 of the immigration and Nationality Act;

m. "stalk" or otherwise harass another; and/or

n. collect or.store personal data about other users in connection with the prohibited conduct
and activities set forth in paragraphs a through m above.

You acknowledge that Yahoo! may or may not pre-screen Content, but that Yahoo! and its
designees shall have the right (but not the obligation) in their sole discretion to pre-screen,
refuse, or remove any Content that is available via the Yahoo! Services. Without limiting the
foregoing, Yahoo! and its designees shall have the right to remove any Content that violates the
TOS oris otherwise objectionable. You agree that you must evaluate, and bear all risks
assoclated with, the use of any Content, including any reliance on the accuracy, completeness,
or usefulness of such Content. In this regard, you acknowledge that you may not rely on any
Content created by Yahoo! or submitted to Yahoo, including without limitation information in
‘Yahoo! Message Boards and in all other parts of the Yahoo! Services.

You acknowledge, consent and agree that Yahoo! may access, preserve and disclose your
account information and Content if required fo do so by faw or in a good faith belief that such
access preservation or disclosure is reasonably necessary to: (i) comply with legal process; (ii)
enforce the TOS; (iii) respond to claims that any Content violates the rights of third parties; (iv)
respond to your requests for customer service; or {v) protect the rights, property or personal
safety of Yahoo!, its users and the public.

‘You understand that the Yahoo! Services and software embodied within the Yahoo! Services

may include security components that permit digital materiafs to be protected, and that use of
these materials is subject to usage rules set by Yahoo! and/or content providers who provide
content to the Yahoo! Services. You may not attempt to ovemide or circumvent any of the usage-
rules embedded into the Yahoo! Services. Any unauthorized reproduction, publication, further
distribution or public exhibition of the materials provided on the Yahoo! Services, in whole orin
part, is strictly prohibited. ) '

INTERSTATE NATURE OF COMMUNICATIONS ON YAHOO! NETWORK

When you register with Yahoo!, you acknowledge that in using the Yahoo! Services to send
electronic communications (including but not limited to email, search queries, sending messages
to Yahoo! Chat or Yahoo! Groups, uploading photos and files to Flickr, and other Internet
activities), you will be causing communications to be sent through Yahoo!'s computer networks,
portions of which are located in California, Texas, Virginia, and other locations in the United
States and portions of which are located abroad. As a result, and also as a result of Yahoo!'s
network architecture and business practices and the nature of electronic communications, even
communications that seem to be intrastate in nature can result in the transmission of interstate
communications regardless of where you are physically located at the time of transmission.
Accordingly, by agreeing to this TOS, you acknowledge that use of the service results in
interstate data transmissions.

SPECIAL ADMONITIONS FOR INTERNATIONAL USE AND EXPORT AND iIMPORT
COMPLIANCE

Recognizing the global nature of the Internet, you agree to comply with ail local rules regarding
online conduct and acceptable Content. Use of the Yahoo! Services and transfer, posting and
uploading of software, technology, and other technical data via the Yahoo! Services may be
subject to the export and import faws of the United States and other countries. You agree to
comply with all applicable export and import laws and regulations. In particular, you: (a)
represent that you are nof a parly identified on any government export exclusion list, including
but not limited to the U.S. Denied Persons, Entity, and Specially Designated Nationals Lists, nor
will you transfer software, technology, and other technical data via the Yahoo! Services to parties
identified on such lists; (b) agree not to use the Yahoo! Services for military, nuclear, missile,
chemical or biological weaponry end uses in violation of U.S: export laws; (c) agree notto'
transfer, upload, or post via the Yahoo! Services any sofiware, technology or other technical data
in violation of U.S. or other applicable export or import laws.

CONTENT SUBMITTED OR MADE AVAILABLE FOR INCLUSION ON THE YAHOO!
SERVICES

Yahoo! does not claim ownership of Content you submit or make available for inclusion on the
Yahoo! Services. However, with respect to Content you submit or make available for inclusion on
publicly accessible areas of the Yahoo! Services, you grant Yahoo! the following worldwide,
royalty-free and non-exdusive license(s), as applicable:

a.  With respect to Content you submit or make available for inclusion on phblicly accessible
areas of Yahoo! Groups, the license to use, distribute, reproduce, modify, adapt, publicly
perform and publicly display such Content on the Yahoo! Services solely for the purposes

http://info.yahoo.com/legal/us/yahoo/utos/utos-173.html
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of providing and promoting the specific Yahoo! Group to which such Content was
submitted or made available. This license exists only for as long as you elect to continue
to includ\e such Content on the Yahoo! Services and will terminate at the time you remove
or Yahoo! removes such Content from the Yahoo! Services.

b. With respect to photos, graphics, audio or video you submit or make available for
inclusion on publicly accessible areas of the Yahoo! Services other than Yahoo! Groups,
the ficense to use, distribute, reproduce, modify, adapt, publicly perform and publicly
display such Content on the Yahoo! Services solely for the purpose for which such
Content was submitted or made available. This license exists only for as long as you elect
to continue to include such Content on the Yahoo! Services and will terminate at the time
you remove or Yahoo! removes such Content from the Yahoo! Services.

c. With respect to Content other than photos, graphics, audio or video you submit or make
available for inclusion on publicly accessible areas of the Yahoo! Services other than
Yahoo! Groups, the perpetual, irevocable and fully sublicensable ficense to use,
distribute, reproduce, modify, adapt, publish, transiate, publicly perform and publicly
display such Content (in whole or in part) and to incorporate such Content info other
works in any format or medium now known or later developed.

"Publicly accessible” areas of the Yahoo! Services are those areas of the Yahoo! network of
properties that are intended by Yahoo! to be available to the general public. By way of example,
publicly accessible areas of the Yahoo! Services would include Yahoo! Message Boards and
pottions of Yahoo! Groups and Fiickr that are open to both members and visitors. However,
publicly accessible areas of the Yahoo! Services would not include portions of Yahoo! Groups
that are limited to members, Yahoo! services intended for private communication such as Yahoo!
Mail or Yahoo! Messenger, or areas off of the Yahoo! network of properties such as portions of .
World Wide Web sites that are accessible via hypertext or other links but are not hosted or
served by Yahoo!.

CONTRIBUTIONS TO YAROO!

By submitting ideas, suggestions, documents, and/or p'roposals ("Contributions”) to Yahoo!
through its suggestion or feedback webpages, you acknowledge and agree that: (a) your
Contributions do not contain confidential or proprietary information; (b) Yahoo! is not under any
obligation of confidentiality, express or implied, with respect to the Contributions; () Yahoo! shall
be entitled to use or disclose (or choose not to use or disclose) such Contributions for any
purpose, in any way, in any media worldwide; (d) Yahoo! may have something similar to the
Contributions already under consideration or in development, (e) your Contributions
automatically become the property of Yahoo! without any obligation of Yahoo! to you; and {f) you
are not entitled to any compensation or reimbursement of any kind from Yahoo! under any
circumstances. '

INDEMNITY

You agree to indemnify and hold Yahoo! and its subsidiaries, affiliates, officers, agents,
employees, partners and licensors harmiess from any claim or demand, including reasonable
attorneys' fees, made by any third party due to or arising out of Content you submit, post,
transmit, modify or otherwise make available through the Yahoo! Services, your use of the
Yahoo! Services, your connection to the Yahoo! Services, your violation of the TOS, or your
violation of any rights of another.

NO COMMERCIAL REUSE OF YAHOO! SERVICES

You agree not to reproduce, duplicate, copy, sell, trade, resell or exploit for any commercial
purposes, any portion or use of, or access to, the Yahoo! Services (including Content,
advertisements, Software and your Yahoo! ID).

GENERAL PRACTICES REGARDING USE AND STORAGE

You acknowledge that Yahoo! may establish general practices and limits concerning use of the
Yahoo! Services, including without limitation the maximum number of days that email messages,
message board postings or other uploaded Content will be retained by the Yahoo! Services, the
maximum number of email messages that may be sent from or received by an account on the
Yahoo! Services, the maximum size of any email message that may be sent from or received by
an account on the Yahoo! Services, the maximum disk space that will be allotted on Yahoo!'s
servers on your behalf, and the maximum number of times (and the maximum duration for which)
you may access the Yahoo! Services in a given period of time. You agree that Yahoo! has no
responsibility or liability for the deletion or failure to store any messages and other
communications or other Content maintained or transmitted by the Yahoo! Services. You
acknowledge that Yahoo! reserves the right to log off accounts that are inactive for an extended
period of time. You further acknowiedge that Yahoo! reserves the right to modify these general
practices and limits from time to time.

Yahoo! Messenger, including any web-based versions, will aflow you and the peaple with whom
you communicate to save your conversations in your Yahoo! accounts located on Yahool!
servers. This means you can access and search your message history from any computer with
access to the internet. Whether or not you use this feature, other users may choose to use it to
save conversations with you in their account on Yahoo! too. Your agreement to this TOS

http://info.yahoo.com/legal/us/yahoo/utos/utos-173.html
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constitutes your consent to allow Yahoo! to store these communications on its servers.
MODIFICATIONS TO YAHOO! SERVICES

Yahoo! reserves the right at any time and from time to time to modify or discontinue, temporarity
or permanently, the Yahoo! Services (or any part thereof) with or without niotice. You agree that
Yahoo! shall not be liable to you or to any third party for any modifi catlon suspension or
discontinuance of the Yahoo! Services (or any part thereof).

TERMINATION

You may terminate your Yahoo! account, any associated email address and access to the
‘Yahoo! Services by submitting such termination request to Yahoo!. .

You agree that Yahoo! may, without prior notice, immediately terminate, limit your access to or
suspend your Yahoo! account, any associated email address, and ‘access to the Yahoo!
Services. Cause for such termination, limitation of access or suspension shall include, but not be
limited to, (a) breaches or violations of the TOS or other incorporated agreements or guidelines,
(b)requests by law enforcement or other govemment agencies, (c) discontinuance or material
modification to the Yahoo! Services (or any part thereof), (d) unexpected technical or security
issues or problems, (e) extended periods of inactivity, (f) engagement by you in fraudulent or
ilegal activities, and/or (g) nonpayment of any fees owed by you in connection with the Yahoo!
Services. Further, you agree that all terminations, limitations of access and suspensions for
cause shall be made in Yahoo!'s sole discretion and that Yahoo! shall not be kiable to you or any
third party for any termination of your account, any assouated email address, or access to the
Yahoo! Services.

Termination of your Yahoo! account includes any or ali of the following: (a) removal of access to
all or part of the offerings within the Yahoo! Services, (b) deletion of your password and all
related information, files and content associated with or inside your account (or any part thereof),
and (¢) barring of further use of all or part of the Yahoo!l Services.

DEALINGS WITH ADVERTISERS

Your correspondence or business dealings with, or participation in promotions of, advertisers
found on or through the Yahoo! Services, including payment and delivery of related goods or
services, and any other terms, conditions, warranties or representations associated with such
dealings, are solely between you and such advertiser. You agree that Yahoo! shall not be
responsible or liable for any loss or damage of any sort incurred as fhe resuit of any such
dealings or as the result of the presence of such advertisers on the Yahoo! Services.

LINKS

The Yahoo! Services may provide, or third parties may provide, links to other Worid Wide Web
sites or resources. You acknowledge and agree that Yahoo! is not responsible for the availability
of such extemal sites or resources, and does not endorse and is not responsible or able for any
Content, advertising, products or other materials on or available from such sites or resources.
You further acknowledge and agree that Yahoo! shall not be responsible or liable, directly or
indirectly, for any damage or loss caused or alleged to be caused by or in connection with use of
or reliance an any such Content, goods or services available on or through any such site or
resource.

-~

YAHOO!'S PROPRIETARY RIGHTS

You acknowledge and agree that the Yahoo! Services and any necessary software used in
connection with the Yahoo! Services ("Software") contain proprietary and confidential information
that is protected by applicable intellectual property and other laws. You further acknowledge and
agree that Content contained in advertisements or information presented to you through the
Yahoo! Services or by advertisers is protected by copyrights, frademarks, service marks, patents
or other proprietary rights and laws. Except as expressly permitted by applicable law or as
authorized by Yahoo! or the applicable licensor (such as an advertiser), you agree not to modify,
rent, lease, loan, sell, distribute, transmit, broadcast, publicly perform or create derivative works
based on the Yahoo! Services, such Content or the Software, in whole or in part.

Yahoo! grants you a personal, non-transferable and non-exclusive right and license to use the
object code of its Software on a single computer; provided that you do not (and do not aliow any
third party to) copy, modify, create a derivative work from, reverse engineer, reverse assemble or
otherwise attempt to discover any source code, sell, assign, sublicense, grant a securily interest
in or otherwise transfer any right in the Software. You agree not to modify the Software in any
manner or form, nor to use modified versions of the Software, including (without limitation) for the
purpose of obtaining unauthorized access to the Yahoo! Services. You agree not to access the
Yahoo! Services by any means other than through the interface that is provided by Yahoo! for
use in accessing the Yahoo! Services.

DISCLAIMER OF WARRANTIES ’ ,

YOU EXPRESSLY UNDERSTAND AND AGREE THAT:
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a. YOUR USE OF THE YAHOO! SERVICES AND SOFTWARE ARE AT YOUR SOLE RISK.
THE YAHOO! SERVICES AND SOFTWARE ARE PROVIDED ON AN "AS IS" AND "AS
AVAILABLE" BASIS. YAHOO AND TS SUBSIDIARIES, AFFILIATES, OFFICERS,
EMPLOYEES, AGENTS, PARTNERS AND LICENSORS EXPRESSLY DISCLAIM ALL
WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING, BUT
NOT LIMITED TO THE IMPLIED WARRANTIES OF TITLE, MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT.

b. YAHOO!AND ITS SUBSIDIARIES, AFFILIATES, OFFICERS, EMPLOYEES, AGENTS,
PARTNERS AND LICENSORS MAKE NO WARRANTY THAT (i) THE YAHOO!
SERVICES OR SOFTWARE WILL MEET YOUR REQUIREMENTS; (ii) THE YAHOO!
SERVICES OR SOFTWARE WILL BE UNINTERRUPTED, TIMELY, SECUREOR ~
ERROR-FREE; (iii) THE RESULTS THAT MAY BE OBTAINED FROM THE USE OF THE
YAHOO! SERVICES OR SOFTWARE WILL BE ACCURATE OR RELIABLE; (iv) THE
QUALITY OF ANY PRODUCTS, SERVICES, INFORMATION OR OTHER MATERIAL
PURCHASED OR OBTAINED BY YOU THROUGH THE YAHOO! SERVICES OR
SOFTWARE WILL MEET YOUR EXPECTATIONS; AND (v) ANY ERRORS IN THE
SOFTWARE WILL BE CORRECTED. : )

c. ANY MATERIAL DOWNLOADED OR OTHERWISE OBTAINED THROUGH THE USE
OF THE YAHOO! SERVICES OR SOFTWARE IS ACCESSED AT YOUR OWN
DISCRETION AND RISK, AND YOU WILL BE SOLELY RESPONSIBLE FOR AND
HEREBY WAIVE ANY AND ALL CLAIMS AND CAUSES OF ACTION WITH RESPECT

TO ANY DAMAGE TO YOUR COMPUTER SYSTEM, INTERNET ACCESS, DOWNLOAD -

OR DISPLAY DEVICE, OR LOSS OF DATA THAT RESULTS FROM THE DOWNLOAD.
OF ANY SUCH MATERIAL.

d. NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED BY YOU
FROM.YAHOO! OR THROUGH OR FROM THE YAHOO! SERVICES OR SOFTWARE
SHALL CREATE ANY WARRANTY NOT EXPRESSLY STATED IN THE TOS. :

e ASMALL PERCENTAGE OF USERS MAY EXPERIENCE EPILEPTIC SEIZURES WHEN
EXPOSED TO CERTAIN LIGHT PATTERNS OR BACKGROUNDS ON A COMPUTER
SCREEN OR WHILE USING THE YAHOOQ! SERVICE. CERTAIN CONDITIONS MAY
INDUCE PREVIOUSLY UNDETECTED EPILEPTIC SYMPTOMS EVEN IN USERS WHO
HAVE NO HISTORY OF PRIOR SEIZURES OR EPILEPSY. IF YOU, OR ANYONE IN
YOUR FAMILY, HAVE AN EPILEPTIC CONDITION, CONSULT YOUR PHYSICIAN
PRIOR TQ USING THE YAHOO! SERVICE. IMMEDIATELY DISCONTINUE USE OF
THE YAHOO! SERVICES-AND CONSULT YOUR PHYSICIAN IF YOU EXPERIENCE
ANY OF THE FOLLOWING SYMPTOMS WHILE USING THE YAHOO! SERVICE: ’
DIZZINESS, ALTERED VISION, EYE OR MUSCLE TWITCHES, LOSS OF
AWARENESS, DISORIENTATION, ANY INVOLUNTARY MOVEMENT, OR
CONVULSIONS.

LIMITATION OF LIABILITY

YOU EXPRESSLY UNDERSTAND AND AGREE THAT YAHOO! AND ITS SUBSIDIARIES,
AFFILIATES, OFFICERS, EMPLOYEES, AGENTS, PARTNERS AND LICENSORS SHALL-NOT
BE LIABLE TO YOU FOR ANY PUNITIVE, INDIRECT, INCIDENTAL, SPECIAL, B
CONSEQUENTIAL OR EXEMPLARY DAMAGES, INCLUDING, BUT NOT LIMITED TO, -
DAMAGES FOR LOSS OF PROFITS, GOODWILL, USE, DATA OR OTHER INTANGIBLE
LOSSES (EVEN IF YAHOO! HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES), RESULTING FROM: (a) THE USE OR THE INABILITY TO USE THE YAHOO!
SERVICE; (b) THE COST OF PROCUREMENT OF SUBSTITUTE GOODS AND SERVICES; (¢)
UNAUTHORIZED ACCESS TO OR ALTERATION OF YOUR TRANSMISSIONS OR DATA; (d)
STATEMENTS OR CONDUCT OF ANY THIRD PARTY ON THE YAHOO! SERVICE; OR (e)
ANY OTHER MATTER RELATING TO THE YAHOO! SERVICE.

EXCLUSIONS AND LIMITATIONS

. SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF CERTAIN WARRANTIES Of.?

THE LIMITATION OR EXCLUSION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL
DAMAGES. ACCORDINGLY, SOME OF THE ABOVE LIMITATIONS OF SECTIONS 19 AND 20
MAY NOT APPLY TO YOU.

SPECIAL ADMONITION FOR YAHOO! SERVICES RELATING TO FINANCIAL MATTERS

If you intend to create or join any service, receive or request any news, messages, alerts or other
information from the Yahoo! Services conceming companies, stock quotes, investments or
securities, please read the above Sections 19 and 20 again. They go doubly for you. In addition,
for this type of information particuiarly, the phrase "Let the investor beware" is apt. The Yahoo!
Services is provided for informational purposes only, and no Content included in the Yahoo!
Services is intended for trading or investing purposes. Yahoo! and its licensors shall not be
responsible or liable for the accuracy, usefulness or availability of any information transmitted or
made available via the Yahool! Services, and shall not be responsible or liable for any trading or
investment decisions based on such information.

NO THIRD-PARTY BENEFICIARIES
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You agree that, except as otherwise expressly provided in this TOS, there shall be no third-party
beneficiaries to this agreement.

NOTICE

Yahoo! may provide you with notices, including those regarding changes to the TOS, including
by but not limited to email, regular mail, SMS, MMS, text message, postings on the Yahoo!
Services, or other reasonable means now known or hereafter developed. Such notices may not
be received if you violate this TOS by accessing the Yahoo! Services in an unauthorized manner.
Your agreement to this TOS constitutes your agreement that you are deemed to have received
any and all notices that would have been delivered had you accessed the Yahoo! Services in an
authorized manner. :

TRADEMARK INFORMATION

You agree that all of Yahoo!'s trademarks, trade names, service marks and other Yahoo! logos
and brand features, and product and service names are trademarks and the property of Yahoo!
Inc. (the “Yahoo! Marks"). Without Yahoo!'s prior permission, you agree not to display or use in
any manner the Yahoo! Marks.

NOTICE AND PROCEDURE FOR MAKING CLAIMS OF COPYRIGHT OR INTELLECTUAL
PROPERTY INFRINGEMENT :

Yahoo! respects the inteflectual property of others, and we ask our users to do the same. Yahoo!
may, in appropriate circumstances and at its discretion, disable and/or terminate the accounts of
users who may be repeat infringers. If you believe that your work has been copied in a way that
constitutes copyright infringement, or your inteflectual properiy ights have been otherwise
violated, please provide Yahoo!'s Copyright Agent the following information:

a. an electronic or physical signature of the person authorized to act on behalf of the owner
of the copyright or other intellectual property interest;

b. 2 description of the copyrighted work or other inteilectual property that you claim has been
infringed;

c. adescription of where the material that you claim is infringing is located on the site;
d. your address, telephone number, and email address; -

e. a statement by you that you have a good faith belief that the disputed use is not
authorized by the copyright owner, its agent, or the law;

f. a statement by you, made under penalty of perjury, that the above information in your
notice is accurate and that you are the copyright or inteilectual property owner or
authorized to act on the copyright or intellectual property owner's behalf.

Yahoo!'s Agent for Notice of claims of copyright or other intellectual property infringement can be
reached as follows:

By mail:

Copyright Agent

c/o Yahoo! Inc.

701 First Avenue

Sunnyvale, CA 94089

By phone: (408) 349-5080

By fax: (408) 349-7821

By email: copyright@yahoo-inc.com

GENERAL INFORMATION

Entire Agreement. The TOS constitutes the entire agreement between you and Yahoo! and
goveins your use of the Yahoo! Services, superseding any prior version of this TOS between you
and Yahoo! with respect to the Yahoo! Services. You also may be subject to additional terms and
conditions that may apply when you use or purchase certain other Yahoo! services, affiliate
services, third-party content or third-party software.

Choice of Law and Forum. You and Yahoo! each agree that the TOS and the relationship
between the parties shall be governed by the laws of the State of California without regard to its
conflict of law provisions and that any and all claims, causes of action or disputes'(regardiess of
theory) arising out of or relating to the TOS, or the refationship between you and Yahoo!, shall be
brought exclusively in the courts located in the county of Santa Clara, California or the U.S.
District Court for the Northern District of California. You and Yahoo! agree to submit to the
personal jurisdiction of the courts located within the county of Santa Clara, California or the
Northern District of California, and agree to waive any and all objections to the exercise of
jurisdiction over the parties by such courts and to venue in such courts.

Waiver and Severability of Terms. The failure of Yahoo! to exercise or enforce any right or
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1 8 8 provision of the TOS shall not constitute a waiver of such right or provision. If any provision of the
. TOS is found by a court of competent jurisdiction to be invalid, the parties nevertheless agree
that the court should endeavor to give effect to the parties’ intentions as reflected in the
provision, and the other provisions of the TOS remain in full force and effect.

No Right of Survivorship and Non-Transferability. You agree that your Yahoo! account is non-
transferable and any rights to your Yahoo! iD or contents within your account terminate upon
your death. Upon receipt of a copy of a death certificate, your account may be terminated and all
contents therein permanently deleted.

Statute of Limitations. You agree that regardiess of any statute or law to the contrary, any claim

or cause of action arising out of ar related to use of the Yahoo! Services or the TOS must be filed

within one (1) year after such claim or cause of action arose or be forever bamed.

The section titles in the TOS are for convenience only and have no legal or contractual effect.
28. VIOLATIONS

Please report any violations of the TOS to our Customer Care group.

Last updated November 24, 2008

i

Copyright ® 2012 Yahoo! Inc. All Rights Reserved.

Privacy | Legal *

http://info.yahoo.com/legal/us/yahoo/utos/utos-173.html

rage o uL o

8/12/2012



WITNESSES

DOCKET NO. 2007-GS-37- /O y/
Sct. Casey Bowling: — Oconee County SO

After being fully advised as to my
legal rights, | hereby waive presentment
The State of South Carolina to the Grand Jury.
m ’ z County of Oconee —
A i s Defendant
' |
COURT OF GENERAL SESSIONS hereby appear in my own proper person and plea
‘ L guilty to the within indictment or to
| JULY 2007 TERM |
ARREST WARRANT NUMBER : ‘ , :
K-166097 THE STATE Defendant
VS, c Witness:
' : ' C.C.C.PLS.AND G.S
= = . Charles Monroe Harris
ACTION OF GRAND JURY - D.0.B. - -
| - | 2 257
Ance B = 270
) o
ey (e, S0 s S°g
ow
kA K f v 2%
Foreperson of Grand Jury w 2x4
Date: o
c
VERDICT Indictment for
CRIMINAL SOLICITATION
OF A MINOR
SC Code: 16-15-0342
“~reperson of Petit Jury

CDR Code: 2999

681



'STATE OF SOUTH CAROLINA

i

1 99»4'/.

INDICTMENT

CRIMINAL SOLICITATION OF A MINOR

' NI N s

COUNTY OF OCONEE

At a Court of General Sessions, convened on July 16, 2007, the Grand Jurors of

Oconee County present upon their oath:

That Charles Monroe Harris on or about March 16, 2007, did willfully and
knowingly comm\it} 'the‘ crime of criminal solicitation of a minor. To wil: Charies Monroe
Harris, a person eighteen years of age or older, did knoWingly throdgh the lntérnet ‘
contact and _commuhicate with a person located within the County of Oconee, State of
South Caralina, whom he reasonably believed to be thirteen year-old girl, for the
purpose of or with the intent of persuading, inducihg, enticing, or coerdng the person to
engage or participate in a sexual activity as defined in Section 16-15-375(5). Thisisin
direct violation of Section 16-15-342, of the South Caroiina Code of Laws (1976), as
amended. ‘ | |

Against the peace and dignity of the State, and contrary to the statute in such

éése made and provided.

OFFICE OF THE ATTORNEY GENERAL

5T Do

HENRY KMcMASTER (DMS)
ATTORNEY GENERAL
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STATE OF SCUTH CAROLINA -) IN THE COURT OF GENERAL SESSIONS ~
)

COUNTY OF )

: Oconee
STATE ) INDICTMENT/CASE#: 2007 -GS- 37 - 1081
VS. ) . ’
—Charles Monroe Harris ) A _K-166097

AKA: ) Date of Offense: March 16, 2007

Race: Sex: M Age: 47 } S.C. Code §: 16-15-0342 !

DOB: ] CDR Code #: 2999

Address: § )

C'ty: State- le Anderson, SC ) SENTENCE SHEET :

DL# )

*CDL Yes [J'No L CMV Yes [J No [J Hazmat Yes L] No L]

In disposition of the said indictment comes now the Defendant who was
TO: Criminal Solicitation of a Minor

B(CONVICTED OFor [ PLEADS

In violation of § 16-15-0342 of the §.C. Code of Laws, bearing CDR Code # 2999 -
NON-VIOLENT [J VIOLENT [J SERIOUS [ MOSTSERIOUS [J Mandatory GPS [ §17-25-45
) (CSC w/minor.1% or Lewd Act)
The chargeis: [/] Asindicted, Lesser Included Offense, [ ]  Defendant Waives Présentment to Grand Jury. (def.’s initiais)

The pleais: Without Ne ohatlons or Recommendation, ' a NeQatl ed Sentefice, Recommendatlon by the State.
ATTES .
Z?//Z 205 (Ylw £

Attourfey General SCBar# Defendant
WHEREFORE, the Defendant is committed to the State Department of Corrections

for a determinate termof 0 daysimenthefyears or.——underthe-Youthfot-Offeder Actmottoexceed —years
; provided that upon the sendceof. . d ,a,.,.u..lhsiyears‘and‘vr payment

of $— ~plds costs and assessments as applicable*; the balance is suspended with probation for A
menthe/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are

incorporated by reference.

: B/QO’NCURRENT or [ CONSECUTIVE to sentence on:
The Defendant is te be given ,cn;dlt for tl(rBserved pursuant to S.C. Code §24-13-40 to be calculated and applied by the State

Attorney for

Department of Corrections. 1/
‘] The Defendant is to be placed on Central Registfy of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 {Criminal

Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition. ’(%2 ZS}}:Q,‘ LAR-R-4RC "
SPECIAL CONDITIONS:

[ RESTITUTION: [ Deferred [J Def Waives Hearing [] Ordered PTUP

Total: $ plus 20% fee: $ . days/hours Public Service Employment
Payment Terms: ' Obtain GED [
[ Setby SCDPPPS ‘ 'Attend Voc. Rehab. Or Job Corp.

- May serve W/E beginning : ['Zl/
Recipient: Substance Abuse Counseling

Random Drug/Aicohol Testing IZ(

*Fine: $
§14-1-206 (Assessments 107.5%) : $ _ Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 $__]00-00 pmts of § Beginning
§14-1-211 (A)(2)(DUI Surcharge) $100 $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $___ ) ry_k ﬂ }D
§56-1-286 (DUI Breath Test) $25 $ LTS KA AV \we SAV£ 0
Proviso 47.9 (Public Def/Prob) $500 $ 0 O " Deeded -.__rg:r
§14-1-212 (Law Enforce. Funding) $25 $ Yo tudewwey w \um. T U
§14-1-213 (Drug Court Surcharge) $150 $ EUAT L\g \A/\»_L\Lx el s
§50-21-114 (BUI Breath Test Fee) $50 $ E‘/Q“? T v 1
§56-5-2942(J) (Vehicle Assessment) $40/ea $ Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ 5.00 §47.12 requires $500 be paid to Clerk

$

$

3% to County (if paid in installments) during probati '(
TOTAL éggc
JJ w nE Presiding Judde.~{ 0 Qo .

)

Clerk of Court/Dequ}.é L Judge Code: {93
Court Reporter: obinS. P Sentence Date r°% lh ¥ ‘, ]
SCCA/217 (03/2011)

-
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by-any of the parties and not any other material and that this Record on Appeal
complies 1o the best of my ability; with. the August 13, 2007, order from the South Carolina.
Supreme Court entitled “Interimm Guidance chaldmﬂ Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings:”

October 10th, 2013

11
" Robert M, Dudek T o
Chief-Appellate Defgndcr o . '

‘South Carolina Commission on Indigent Defense.
Division.of Appellate Defense

PO Box 11589

Columbia, 8. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other -
Sensitive Information in Appellate Court Filings.”

 October 10th, 2013 %ﬂ ‘ /

Robert M. Dudek
~Chief Appellate Defender

- South Carolina Commission on Indigent Defense
Division of Appellate Defense
PO Box 11589
Columbia, S. C: 29211-1589
(803) 734-1330

2 ATTORNEY FOR APPELLANT

E‘@@@"WWW}
oCT 10 2013
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STATE OF SOUTH CAROLINA

|
IN THE COURT OF APPEALS
- Appeal from Oconee County ’ K]%E Eﬁ 7Y 17"7
. : ‘ A ¥, ;;7
Alexander S. Macaulay, Circuit Court Judge - O¢ T ! E}?ﬁ%‘?\
‘ - /7
THE STATE, ‘””?@?Az@
| Wests
RESPONDENT,
V.

CHARLES M. HARRIS,

APPELLANT

APPELLATE CASE NO. 2012-212797

CERTIFICATE OF SERVICE

1 certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Deborah R.J. Shupe, Esquire, at Rembert Dennis Building, 1000 Assembly Street,

Room 519, Columbia, SC 29201, this 10th day of October, 2013. -

LBonte —pd
Brandon Hall
Administrative Specialist

SUBSCRIBED AND SWORN TO before me
this 10th day of October, 2013.

o (LS)

Notary Public for South Carolina

My Commission Expires: _August.21, 2023 .




