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STATE OF SOUTH CAROLINA
COUNTY OF ALLENDALE
o C.A. No. 2018-CP-03-00102

Appellant, | |

vs, ORDER

Allendale County School District, !

Respondent. . |

This is an appeal came before this Court fromjan Order of the Allendale County Schools
Board of Trustees’ (hereinafter “Board™) decision to dxpel Appelleh I o: 365 days.
Present at the Appeal was Attomey Kierra N, Bmwnlon behalf of !&e Allendale County School
District. Present on behalf of RN '
reviewed the memorandurns, pleadings, end sl other deguments malie by the partics, respectfully
' btoes’ decisiof,

fjey William K. Swope. This Court having

Appellant was enrolled at Allendale-Fairfax ;
- Allendale County. On March 22, 2018, during a searph of Appel ¥ '8 car, which both parties
concede was justified, school officials found two i' . Appellanl was immediately suspended
from school as Respondent initiated its expulsion pfocedm Oni April 13, 2018, the panel
recommended to the Board that Appellant"be.éxpelleib for 365 dags. Appellant appealed this
decision and requested a hearing before the County %chobl Boai Appellant and his parents

hgh School (hfmmaﬁe: “High Schoox") in

; i
i |
i |
.

N. Brown, Bsq. appeared on behalf of the Respondent. '
i
i

'l'hisappulwasax'ggxedonluly lG,Nlt.PmeMonbebalfofthiAppeﬂamwas#’ﬂliamK. Swope, Esq. Kierra
o
oo



appeared at both hearings pro se. After heanng the npreal the Boq‘d voted to uphold the 365-day
expulsion so long as Appellant was provnded home-ba,sed educational services snnultaneously

decision below consists of g Hearing Procedures an? Informauon] Form; Letter to Lynda Hall;
Appellant’s Disciplinary History, Grade Report, and iDates of Attqndanoe. District Policy JICI;
District Policy JKE; Hearing Outcome Form. and Offike r Holmes’ I;hcident Report.

. In decxdmganappcal of astudent sexpnlmon, gicourt must lu}utntsdeclslon to ascertaining
whether the board’ sdecisnonlssupportedbysubﬂanm?ewdenee : nd County School
District Two, 382 S.C. 656, 659 (Ct. App. 2009). |Substantial Tadqm is evidence which,
“considering the record as a whole, would allow reaso. le mmds to reach the conclusion that the
[bJoard reached ormusthavereachgdmjusﬁfyitsacﬁ ” Id. ﬂ“O(quoﬁng!ﬁzg_._gQAM
; ees 29;7 S.C. 545, 548 (1986). A court cannot

substitute its judgment for the board’s Judgment. Doe, ?82 S.C.at 659

l
i
i

_ | |
L This Court bas subject matter iurisdiction tojhear this ap?eml.
Respondent asserts that this Court lacks subject jurisdittion to hear this matter.

Whether this Court has subject matter Junsdnctn?n overa mat?er is & question of law. S.C.
Code Ann. § 59-63.235 requues a student being expepled under nﬁ provisions be afforded the

procedures delineated in S.C. Code Ann, § 59-63-240. “A school board’s decision to expel a

]

’Appelhmmédmm&cmmdednmdymc&eondl _aﬁmelybeaiing,andprovidedaﬁmely
written decision of his appeal, “?d
2




student from school *may be appealed to the proper court.”” S.C. Gode Ann, § 59-63-240; Doe v.

Richiand County School Distriet Two, 382 5.C. 656, 59 (Ct. App,2009),

Because Appellant has been expelled for 365 Hays, this Court finds that it has jurisdiction
to hear this appeal and therefore, respectfully D ’s moﬁqn to dismiss for lack

of subject matter jurisdiction, H
Il.  The Board’s decision to expel Appellant is supported by
Pursuant to §.C. Code Ann. § 59-63-235, 2 seHool distriot’s Bovemning board must expel a

l

Pubshgntm-evidmce.

under the jurisdiction of the
board. S.C. Code Ann. § 59-63-235. (emphasis add Accordingly, to affirm the Board's action,
there must be substantial evidence in the record to It a ﬁndrng that Appellant brought a
firearm to school. Doe, 382 S.C. at 659. '

Respondent cites Officer Holmes’ incident sport and Appgllmt’s failure to deny the
' | d’s decision was based on

Presence of the firearms in the car to support its position that the B
substantial evidence. Although Appellant concedes tbel location of the firearms, Appellant argues
that because the Board failed to establish that he knev) the £ Brmg were in the car, intended to
bring the firearms to school, or that the firearms ore his ﬁngt?rpxints, the Board's lacked
substantial evidence to determine that he had brought a!ﬁrearm o cay us.?

The record below includes an incident repoﬁ; from Officer Holmes which the Board
considered and reflects that Appellant has never dxspuéed the locati4n of the firearms in his car.
The record also indicates that Appellant has never di uted driving s.he car to school. S.C. Code
Ann. § 59-63-235 does not require that the Appellanthhml lmq‘wledge of the firearm in his

incorrectly citéd the statute number, this Board's decision should b¢ overtumed. A: Appellant bas failed to state that

this typographical error prejudiced him, this Coirt finds that the enrr does not wamint overturning the decision.
-3 i ' ‘

i

!

? Appellant also argues that because the “sentencing” letter from D, Wilda M:H: (not in the official record)

e s e
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car. This Court finds that-substantial evidence e:dstL in the reco:*i to determine that Apfpéllant
brought a firearm to the school.

! o
Considering the record as a whole, this Cou?t finds that +e Board's determination that

Appellant brought two firearms to school was supporfed by substanial evidence.
i
|

IT IS SO ORDERED. | | l

The Hm J. Byckner, Il

Chief Admirystrative Judge, Fourteenth Judicial Circuit
July___,2018

Walterboro, South Carolina

SvIld NOWIWOD - TIVvaNITIV - Wd 82 SZ Inr 8102 - a3 4 ATIVOINOYLOT 1T
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STATE OF SOUTH ROLINA

IN THE COURT OF COMMON PLEAS

FOR THE soumENTH-JQ‘ ICIAL CIRCUIT

APPEAL FROM THE ALLENDALE C L

BEEENN....| ... Appeliant
Versus
ALENDALE COUNTY SCHOOL BOA%D_.m.;.-.Respondent
APPELIANT'S MEMORAN?UM OF LAW
FACTS ;

This matter arises from a dlsctpllnary proceeding f_ ore the Allendale County School Board,
wherein the Appellant was accused of brlnging a ﬂrearm to SC \; ool in violation of s,f._gqqg Section 59-
63-235. It Is undisputed that two (2) firearms were located n the trunk o Appellant’s Father’s
automobile in the student parking lot: dunng 8 oampus-wl de search for firearms, which was ]ustlﬂed
because 6f a shooting at or near the schoo lEhe prlor day. :. two (2) firearms were propedy registeted
as the property of Appellant’s Father Appellam’s Father Is ‘ member of', he Board of Trustees of '
Respondent; and a federal law enforcement officer. He dld recuse himself from the Board’s decision.

Dr. Walter Tobin was the Interim Superintendent of the All [ dale County Schools. Now, it is Or.
Margaret Gilmore, as 6f July 1, 2018. No witness statement from the student was admitted to the
hearlng, nor did the investlgating officer even attempt to ol ,Ain a statement. There was a confidentlal
consultation between the attorey and the Chairman of the Board during the hearing.

PROCEDURAL Hls‘[ ORY

Pursuant to Title 63, Chapter 59, the Board provnde timely notlcg, conducted a timely hearing
and provided a timely writhen decision from which this appebl follows.

ARGUMENT i

The Board’s letter dated May 10, 2018 incorrectly refererices the-a:::elfb!e statute upon which the
suspension was based cites a non-existent statute 63-59-23. In fai s It does correctly recite the
statutory language in the heading of 63-59-235. Howevey, it is a seljtencing" document, and the
punishment imposed is not allowed under 63-59-23. On f[his basis, Ap?ellant moves this Honorable

|
|




Court to overturn the Board’s proposed punishment for l?‘;k of a statutbry basis. No amendment of the
Board's decision has been forthcoming. -

Next, and of more moment, the Board hearing failed to es ; lish that knew the guns»were inthe
car, intended to bring the Buns to school or that the BUns zven bore his i orints. In Byrd v. Irmo
HIghSchool 321S.C. 426, 4685 E. 2d 861 {S.c.. 19' S),the upreme Co, # S.C. CodeSecﬂon 59.63-
240 *...expelled students have at the hedring .“the right iegal oounse
rights.... Morewer, the student has the: ddiﬂ
court”. 8yrd at 433 865 At issue‘
Title 59, Chapter 63, Article 3 is entitled
punishment via.an abridgemen :
‘Thls is a signiﬁmnt rlf

';the hearing

. A crime requires mens rea or criminal intent. Our state’s e pellate court: have addressed this issue
‘ extensively In State v. Klng, 412s.c. 403 772 S.E. zd 189(SC Ct App 2 ,-_ ,,). reh'rg denied cert.

Appeals wrestled with what Ievel of intent the Legisiature e "’f' : the State to prove because
the word “intent” can mean. anything from purpose to negl "ence" King, t 408, 192; seesm v.
Jeﬁries, 3165.C. 13, 18, 446 S. E:2d 427, 430 (1994) (“The rq;uired [lntent: fora partlcular crlme can be
dasslﬁed into a hierarchy of culpabie states of mind in desdb ndlng order df culpability, as purpose,
knowledge, recklessness and negligence.”). King, at408, 1¢ '

This discussion is particularly instructive in the instant ma f 1, as here thﬁ factual basis to support even
mere negligence is absent. To hold othenwlse isto reach th' tortured conciusion that it Is “criminally

negligent” to drive a family membier's car without conducti gan inventon’r of its contents.

Clearly, the scope of réview Is at least as set forth in Doe v. I;lchland Coungy Sdioal District Two, 382
s.C. 656, 677 S.E. 2d 610 (S.C. Ct. App. 2009), wherein the ci Uit on appéa overturned the Board’s
expulsion decision. “Judicial review of the school board's de’:isron is limite e [to ascertalning wheéther the
board’s decision is supported by substantial evidence.” Doe,jat 656, 611. .Subsmntial evidence is
evidence which consldenng the record as a whole, would allow reasonable minds to reach the
conclusion that the Board reached or must have reachied in Irder to justifiy Its action.” Doe, at 656, 612;
Kizer v. Dorchester County Voartionalfduc. 8d. of Trs., 2875 C. 545, 548, PCOS E.2d 144, 145 (S.C.
1986). :




The record as a whole must include that the Board in dealjng with anotlﬂer student at the same high

school in the same time frame has allowed that student t be eligible to|enroll in school in August 2018,
despite having called in bomb threats to the schoo) on fot{t (4) consecutjve days. The sheer incongruity
of consequences for the alleged offenses is sublime.

The “record as a whole” must also include that-s ar] “A”/"8" student with no prior disciplinary
issues. Heis attending year three (3) of a three’ (3) year mer acadenyic program at Clemson
University while this appeal progresses. He wants to spen his senlor yepr in his high school. He needs
but one class to graduiate. ‘

Next, Appellant contends this “confidential consultation” Hetween the Chairman of the Board and the
Board’s counse! during the hearing violated S.C. Code Section 59-63-240 as such consultation was a
meeting concerning the matter at Issue not including the s ydent, his pa ents or his legal counsel.

This b‘rings us to the final sentence in Sectlon 63-59-235, which reads: ‘e ch local board of Trustees is to
establish a policy which requires the student to be refe to the local unty ofﬁoe of the Department
of Juvenile Justice or its representative®. Here, no policy h?s been promu'lgated by the Board.

Last, Appellant contends that the “protections” allegedly provided in S.C. ’Code Section 63-59-235 “the
one year expulsion Is subject to modification by the distrlct ‘_uperlntenole t of education on a case by
case basis” are illusory in this circumstance. First, there isanly an "Inter{) superlntendent not an
established elected or appointed official who can rely on hli pubnc rep 2

making tough controversial decisions. Next, there is the Isspe of the Apj lla

This creates a political conundrum, as the interim superlntehdent is uughlt in the box of: (a) if lgo easy -
on the student , It appears the fix is in for a Trustee’s child o (b) if ) go mare. harsh, } am unduly
punishing the student for being related to a Trustee, This l}erent oonfuct cannot be remedied without
the Court substituting its judgment for the superintendent or having some other reasonable method of
appeal. Thus, the statute may well be unconstitutional on dye process a»}/or equal protection grounds.

emirem bl S Fe et ey,




CONCLUSION

Based on the foregoing, this Honorable Court is eompea ;
evidence, which authority this Honorable Court has. \Ife ,
denote a statutory basls for its decislon The Board heanng was
consultation” between the Chairman : and the Board’s coufisel. Last,
s ftﬂng, but d

may be quite appropriate in a more populous aounty SE
protectaon in a rural county like Allendale without a superi itendent.

Respectfully subwj\wd,
Swope Law Firm, A

|

WlLUAM l(. swop g, ES S ums
SCBar #: 15168 |
1525 Sam Ritten
Sulte 208 '
Charle.f_.ton, SC 2

(843)852-4925 (P)

Boulevard

(843)576-4654 ]

Attorney for Appeilhnt

Charleston, SC

July 13, 2018

e|the Board’s decision for lack of
Board's written notice fails to
Interrupted by a “confidential

' ‘» not least, the statute as written

nies due process and/or equal

I\
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STATE OF SOUTH CAROLINA , IN THE COURT OF COMMON PLEAS
: _ ' OF THE FOURTEENTH JUDICIAL
COUNTY OF ALLENDALE B | CIRCUIT  ~

'N

C.A.No. 2018-CP-03®392
: . ,”r"
Plaintiff, v '

: m
vs. r _ :

o v 4o
Allendale County Schools,

Defendant. '

Respondent, Allendale Coumy Schools, responding to the appeal of the Appellant, will
respectfully stiow unto this Court:

1. This Courthasno;mnsdncnon toheartlnscaseasthestudemhmnotbeen
barred from receiving educational servzces

2. Respondent’s decision in this matter is supported by substantjal evidence
3. Respondent’s decision_ inl th1s matter was made in accordance with the
~ requirements of S.C. Code Ann. § 59-63-235.
WHEREFORE Respondent, havmg fully answered the appeal of the Appellant, prays
that this action be dismissed with costs.
Respectfully submntted

. BOYKIN & DAVIS, LLC

P.O. Box 11844

Columbia, South Carolina 29211
Telephone: 803- 254-0707
Facsimile: 803-254-5609

_ Attomeys for Allendale County Schools
- : : Board of Trustees -
June 26, 2018 ‘

Columbia, SC

10 10 10
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STATE OF SOUTH CAROLINA

COUNTY OF ALLENDALE

VS,

Allendale County Schools,

IN THE COURT OF COMMON PLEAS OF
THE F OURTEEN'I‘H JUDICIAL CIRCUIT

C.A. No.: 2018-CP-030-0102
 Plaintiffs,

- CERTIFICATE OF SERVICE

Defendants :

The undersngned of Boykin & Davis, LLC, hemby cemﬁes that she has served the

following counsels of record wnth the foregomg ANSWER AND RE'H‘URN by mmlmg a copy

of June 2018:

of same, posmge prepmd and remm address clearly indicated, to the followmg on this 26th day

Mr. W. Tracy Brown, Esq.
The Brown Law Firm
110N, Mam Street

Summervﬂle, SC 29483

R
. =8 F
Kiara L. Lewis, Paralegal B > 0
= -
SmT -
RoZ @ @
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@ . B
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J.\ ' Aliemiaie County Schoals 4 ‘;f_;;,p 14

y, 4 93 pm P.O. Box 458 23 M5a ‘
' _~iwirs,  Allendale, South Carolina Lobe ™5

' Eﬂ-ﬂeam’:g3 Procedure and infonnatmn form .

mmﬁnmmmmmmmmmm "
w:ﬂiallothermfomationmﬂms“" nten;

\ 2. Parent information:

8) ParentIGuardimsiname Lu d&Ha“

b) Parent/Guardiin’s address 4] De ‘

hearmgwmmeﬁ)nowmgituns
a) Copy oftbe leMsenttn the parents
b)

e) Ewdenee(gm,kmfe.andetc.)
f nguadstamm&nmwmesmtabletomufy
g Lawenﬁ:tcemmtmport

Principal name:

""""mdmmmeswmm«Hmngommmnmmmmmmu

Principal Signature;_

Date:

Admmaslmlm unofficial recommendations:

Please casure tiaf the parent/guardian’s mailing address is accarate
)

.

August 2015

12 12

12




13

405 barhn Avenue
Faiifax, SC 29827
(803) 671-046

13

Allenidale- [

3581 Allent e paEh S
Fairfax SC.20827
BO3-584 2311

-~ behavnor he/she is being

dation arc as follows

Heann Officer of the Allendale Coun
County Le chgwrm‘gou,wﬂl 4

42

Educationally yours,

Darlene Hell
Principal

Pe: Supexintendent .
Hearing Office
Student File

13

_If you have any questions regarding the hearing you may call the school at (803) 584-2311.

13

13 .
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Incidents

o Handguns Mer 22,2018
Kalu Kalu: The student was caught on campus with two hand guns, The guns were loaded and in his vehicle,
The police department took over the matter and apprehended the student,

10-Day Referral-Heering Officer: Parent was called on 3/27 to notify them of the incidents and evidence
from the eltuetion on Thursday., The parent stated that they have already been contacted and notified of the
10-day suspensian. | spoke to the mother and ntified them that the paparwork was avallable at the front
desk. ’ ' '

Drug Possession : Feb 22,2018
Kalu Katu: The student was caught on campus with an lllegal substance. The narcotics were found in his ve-
hicle. The police department took over the matter end apprehended the student.

Susp-cdncurrem |

Skipping : A Dec 11,2017
Kalu i(al_u: Students left campus without pammission.

1-Day Suep-Out of Sch{No Serv Pravided): The student was seen leaving schoo! during the school day. The

student stated he was leaving to pick up his mac book{The student also stayed home on Tuesdey without @&Od

being suspanded or speaking to an administrator.Perent was called and wes not able to reach a parent. The

student wae reminded that he cannot retum without apamneonferenee._j V\fb( e

Parking Violations ' Dec1,2017

Coby Brandyburg: Student was seported by Sgt. Tyler to be doing doughnuts in his cer In the student parking
lot. '

Conf-Student: Spoke with student about the incident that was witnessed, Student was aliowed td expiain
what occurred. Student was informed that he would have suspended drlvlng privileges if there were any

future infractions. (:Pﬂ(&ﬁf.s Neves Mrﬁw{- #o0 Ul%
Teos(.

haps:/Hiucidopls e ducatorshandbonk cous , 14 ' : , " n
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/Mﬂenda.!e County Schools
P.O. Box 458, Allesslale, S.C. 298 Q

Studesit Beports Cord
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8chwol: Allendale-Falrfax High School

Dates of Attendance

P ovy

AFHS
TR AT '-"1""-"

Term: 17-18 Semester 2

.- PO e iremn A Gtee Smmem a4 S e s e s esst s St o bemeed oA meboe 8 $< o bimmems Ve ems

Datesofallabsancesforsz
. ,——w* :Etp 18(8) (azszoocw1) Exensed

o..,,} of Sehol Suspensien

6. 03!3012018 $C-088

¢ Bt e e e s va e e

Comme et Bano 119 er nofadminismdents/home htmlim-0012878 16
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ally considered'to bé weapons.

It is a félony offense, punishable by a fine of $1,000 or imprisonment for five years, or both, to

carryaweqpbnasmfereneeuwovéonschoolprom.

1t s a misdemeanor offense, punisliable by s fine of up to $500 or imprisonment for up to 90
days, to carry & concealed dirk, sling t,n'wmknuéﬂw,ramxoroﬁmdeadlyweéapon.

. Weapons (firearms)

17

NOTE: The following is directed specifically by the Gun-Free Schools Act 20 U, S.C.

7187,

The board will expel any stadent who brings a weapan to school. For purposes of this
mﬁéy,w@mnmwnwml‘hewwhdﬁﬁnﬂ tensively in the U. S. Code,
but generally means a weapon (gun) or destructive device (explosive, incendiary). :

The period of expulsion will be no léss thag one year.

~ The board directs the superintendent to bring recomméndations for expulsion consistent with this

policy except that the superintendent, on & e-by-case basis, may modify this expulsion
ey himes ‘ {

The district will not provide educational services in an altemative setting to students expslled
under this policy.

Page | 1

17

17
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18

'Ihedmhctwmrefereachexpelledsmdenttothelocal county office of the Department of
Juvenile Justice. . '

Adopted 7/1/01; Revised 11/26/07

"T;“;S’l-“:“"la.459us 325 (1985.)
S.C. Code,*l976 i ameniied.
3963 13:235 - Bxptdsxonofsmdmtdetmumdtohavebmughtﬂreaunto

=19-90(3), (S) - General powers and duties of trustees.

Seciion 59-63-370 ~ Deﬁnmon ofa weapon.
Settion 16:23-430 -Carrying weapans on school properts

Page | 2

18 18
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 Allendale County Schools
ALLENDALE COUNTY 8CHOOLS\J -STUDENTB\

Policy JKE Expulsion of Students
Issued 7/01
Purpose: To establish the board's vision for the expuision of stidents,

oite- B

RN

district’s

The format of the correspondence
sample(s) hérein sttached,

Student expulsion

The following procedures will apply to the expulsion of students.
lassified as disabled for purposes of IDEA may be expelled, a

*  Before a student who is ed a e
multi-disciplinary teain will confér before initiating expilsion procedirres to assire
compliance withall stats and federal requireinents. Students with disabilities whio are

served under IDEA-and who aré expelled wil continue to feceive a free and appropriate

public edncation as set forth in their Individualized Education Program (IEP).

o The sllpermtendentorhIS/herdmgnee will notify the parent of the studeat of the time

heanngbcfore the board or-its desigee,

° Atthe hearing, the parent will have the right to legal counsel and to al] other regular legal
rights, including the right to question all witnesses,

Page | 3

19
19
19



' .

20

20

20

° lehearmgwxlltalmplacemthm lSdaysofthewuttennotlﬁcauonoftheumeand
plaoeofdzehe&ﬁn’g.Adecmionwﬂlbemdmdmﬂun lOdayxofthehemmg.

® mmxlentwmbesuspendedﬁomschoolmdmschoolacuwuesdmmgthemof

d i be 4‘ ortotﬁe
thie: ,fl'year Onacasebymeam is; the adimimnlsty: mm ey
line m ‘the student’s attendince or participation in a behavior program approved

Ouly the board or its designee will have the aithi ‘permsnently expel a
student: Inaﬂmwofpemmentqmlgig ‘the , makeawmtm request to the
bosid for readmiission. If the request is deni enied by the ird, the stmdentmaysﬁbmtt
apother writtén requést at least 30 days mrim' to the fol!owing scheol year:

Weapons . :
See pohcy J1C] for expulsion relating specifically to weapons (firearms).. .
Adopted /01
Legal teferencm
United States Code:
2USC 7131 - Gun-Free Schools.
S.C. Code, 1976, as ammded.
:ugog g‘}- 9-90(3) vaes district trustees authority to prescribe rules of student
conduct, mc!udmg provisions for suspensnon or dismissal of those failing to comply
wuh such rules
\ectgop_ 29-63-210 Grounds for suspension, expulsion or transfer
Hecti op 39-63-235 - District must expel student. :
mggjg;g;—240 l?xpnlsnon heatings - - times, Procedures, legal rights
appeals.Allendale County Schools
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

COUNTY OF ALLENDALE ) CASE NO.: 2018-CP-03-00102
JOHN DOE,
APPELLANT,
v. TRANSCRIPT OF RECORD
ALLENDALE COUNTY SCHOOL DISTRICT,

DEFENDANT.

JULY 16, 2018
COMMENCING AT
ALLENDALE COUNTY COURTHOUSE
ALLENDALE, SOUTH CAROLINA
BEFORE THE HONORABLE PERRY M. BUCKNER

APPEARANCES :

MR. WILLIAM SWOPE, ESQUIRE :
1525 SAM RITTENBERG BLVD., SUITE 208
CHARLESTON, SOUTH CAROLINA 29407
Attorney for the Appellant

MS. KIERRA BROWN, ESQUIRE
BOYKIN AND DAVIS, LLC

220 STONERIDGE DRIVE

COLUMBIA, SOUTH CAROLINA 29210
Attorney for the Respondent

Rebecca H. Hill .
Official Court Reporter
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THE COURT: Mr. Swope, you handed my qourt feporter,
Becky Hill, 11 pages of documents, which begin with the
hearing procedure and information form for Allendale County
Schools, along with a letter to Linda Hall and Darlene Hall,
notes that are dqted 3-27-2018 referring to incidence, the

B, dates of attendance for -

I
e e

e

report card of.;&gi:ﬁt

Allendale County School's policy on weapons in school,

which apparently is 2 pages_ih length, Allendale County's
Expulsion of Students Policy, which is 2 pages in length,
Allendale County's hearing outcome dated April 13th, 2018,
aﬁd identifying which panel membérs were present and
disposition. Finally, an incident report of the Allendale
Sheriff's Department prepared by Samuel Holmes concerning
this incident. |

Now, I ask first of all, coupsel, Becky has all 11
pages,.do you agree on behalf of the Appellant, Mr. Swope,
that that constitutes the entire reéord?

MR. SWOPE: That constitutes the record of the hearing.

THE COURT: Do you agree, Ms. Brown, that what I’ve
just stated that constitutes the entire record for me
hgaring this appeal?

MS. BROWN: Yes, Your Honor.

THE COURT: Very well. Mr. Swope, you're the
Appellant, how long do you need to argue?

MR. SWOPE: Ten minutes, Your Honor.

24 : 24
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THE COURT: Come to the microphone, bring your file,
speak up. Happy to hear from you. I've read your appeal.
I've read Section 59-63-235, although you argue as if it's a
criminal case, you and I both know that possession of
contraband requires a knowing of possession. Here, Section
59-63-235 simply says the District Court must expel foi no
less than one year a student who is determined to have
brought a firearm to a school or any session or setting
under the jurisdiction of a local board of trustees.

Your appeal dealt with matters -- and I agree with you,
one of the letters -- I don't even know if you made it a
part of the record -- you didn't. There was a letter that
you stipulated to by Wilma Robinson, chairperson, dated May
10th, 2018, to Mr. and Mrs. Terry and Linda Hall, and it
cites that Sectioh 59-63-23 -- there is no such section in
the South Carolina Code. The appropriate section is 59-63-
235 and that wae one of your grounds in your appeal.

You also argued as if it were a criminal violation

since you argued they didn't fingerprint - and you
argued criminal cases, State v. King, whieghﬁee‘e eriminal
case, which you said our courts have addressed this issue,
but it had nothing to do with an expulsion of a student who
brought a weapon to school. It has everything to do with

whether or not the student was charged. I believe you

stipulated that the defendant was not charged with

25 25




26

26

26 26

possession of contraband, because I would certainly feel
that it were a different situation if I had that before me.
In other words, your whole argument for this appeal was

RETLELR

based on the fact that _ didn't know the guns were in
the car, but knowledge is not a requirement under Section
59-63-235. You can dispense with the argument of knowledge.
I certainly understand it. I'm sympathetic to it, but it
has nothing.to do with what our legislature put in the
statute. You know that, Mr. Swope, even though you tried to
equate it to criminal. I understand the father was not
charged criminally either, was he?

MR. SWOPE: No, Your Honor.

THE COURT: All right. So there was no criminal action
brought against dad. The only action taken in thié case was
against the son who drove dad's car to school and it had two
weapons in the trunk when he was requifed to open the trunk;
is that correct?

MR; SWOPE: That is correct, Your Honor.

THE COURT: All right. Mr. Swope, I'm happy to hear
from you. ' '

MR. SWOPE: All right. Your Honor, under Section 240,
which is the subsequent section ---

THE COURT: All right. I don't have that in front of
me.

MR. SWOPE: I handéd you my copy, Your Honor. It's

26 26
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right behind what I handed you.

THE COURT; All right. You did hand it to the Court.
Give me a minute to look at it.

(Brief pause.)

THE COURT: All right. I've read it. Happy to hear
from you, Mr. Swope. o

MR. SWOPE: Your Honor, I cited in my brief, or my
memorandum that I handed up, the --- 59-63-240 sets forth at
the hearing, the parents or legal guardian, shall have the
rightﬁto legal counsel and to all other regular legal
rights, including the right to questioh all of the
witnesses. "All the other legal rights", Your Honor, is
what I believe makes the jump from the Statute 235 over to
240, using a criminal law standard. That's the basis for
why I argue that, Your Honor.

THE COURT: I don't know that there are any cases that
says "All legal rights"™ acquaint this to a criminal
violation, Mr. Swope.

MR. SWOPE: Well, it's a penal statute because it does
impair a substantial likeness to the citizen.

THE COURT: It.doesn't impair his liberty, but of
course, here, I'm being told that _ was offered an
educational opportunity in an alternatiﬁe form and not
complete expulsion from any educational opportunity during

his expulsion, at least that is what your appeal says and
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the record.réflects.

MR. SWOPE: No, we would concede that, Your Honor:;
that's true. He was offered, and he declined, to go to USC
Salkehatchie.

THE COURT: I understand that argument, but there is no
case law to support that. |

MR. SWOPE: And I agree, Your Honor. I'm not sure that
there is case law in South Caroliha. Coming from the
expulsion statute, I'h noi sure this isn't something that
may go up. I don't know if this is/the case, but Mr. Brown
who initially filed the appeallhas one very similar to this
in Charlestbn County, which is how we wound up with this
case. This seems to be an issue that is coming up more and
more, Your Honor.

THE COURT: Would you agree that the State Legislature
passed a statute in 1995, 2357 I don't know about 240 -—
240 pre-dates and deals with the expulsion procedure and
it's been aroundA-- it appears it's been around -- it was
previously in the old 1962 code.

MR. SWOPE: That is correct, Your Honor, but I don't
think the statute -- even' though they were passed the way
they were passed, the Court has to take the statutes the way

they were written, and quite honestly, the Article III,

|Title 59, Chapter 63, Article 3, which these statutes are

under are entitled "Discipline." That's what the article is
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entitled, and so, Your Honor, I think we're drawing fine
hairs of distinction between whether it's a penal statute or
whether it‘s a civil‘statute,'and the effect on my qlient,
and I'm trying to look at those cases, Your Honor. When you
put in expulsion, you really don't come up with anything
that is on point. 1It's just dirt case law, Your Honor. You
have the ability to determine if the school board lacked
substantial evidence to find what'they foupd.

THE COURT: So you believe my standard is substantial
evidence? '

MR. SWOPE: I do, Your Honor. If you look at the case

of Kizer v. Dorchester County Vocational ---
THE COURT: Becky, he is referring to 340 SE 2d, 144,

Kizer v. Dorchester County Vocational and. Educational Board
of Trustees. What does it say, Mr. Swope?

MR. SWOPE: It's part of this, too, Doe v. Richland
County School District II, 677 SE 2d, 610. 1It's a 2009
Court of Appeals decision, and it says, "The scope of review
set forth in Doe v. Richland County School District II where
it's talking about the Court of Appeals overturned the
Board's expulsion decision. Judicial review of the School
Board's decision was limited to ascertain whether the
evidence, " -- I'm sorry, "whether the Board's decision was
supported by substantial evidence.” That's Doe at 656, and

611, and substantial evidence is evidence when considering
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the record as a whole would allow reasonable minds to reach
the conclusion that the Board reached or must have reached
in order to justify this action."

THE COURT: Becky, he has cited the Doe v. Richland

County School.District II, that's at 677, SE 2d, 610.

That's a Court of Appeals case from 2009. He cites it for

the fact that Judicial Review of the School Board's decision
is limited to ascertaining whether the court's decision is
supported by substantial evidence. So you believe in light
of the Doe case and the Kizer casé that my review is
substantial evidence?

MR. SWOPE: Correct, Your Honor.

‘THE COURT: All right. Anything else you want to tell
me, Mr. Swope, or does that cover it?

MR. SWOPE: That covers it, Your Honor. That and 240.

THE COURT: Thank you very much. All right, Ms. Brown,
you are up. He asked for 10 minutes so I'm going to give
you\gqﬁal amount of time.

MS. BROWN: Thank you, Your Honor. May it please the
Court? |

THE COURT: Yes, ma‘am. Speak up for me.

MS. BROWN: Yes, Your Honor. This Court should grant
Allendale County School District's motion to diémiss because
this Court does not have subject matter jurisdiction |

sufficient to hear ---

30 ' 30




31

3

31 31

10

THE COURT: Why do I not have jurisdiction to heaf
this, Ms. Brown? Slow down, now. I want you to talk to me;
don't read it to me.

| MS. BROWN: Yes, sir. The Appellant continues to be
enrolled in Allendale County Schools. Even though he was
determined to have brought a firearm to the school campus,

as explained, - had also been afforded the minimum
due process rightsvto'submit -

THE COURT: You argued in your Return, or your Answer,
thét the reason I don't havevjurisdiction, and that's my
question, is because the defendant has not been barred from
receiving educational servicesf What authority do you have
in support of the position that that takes jurisdiction away
from our Circuit Court on appeal because he is still
receiving educational services?

MS. BROWN: Yes, Your Honor. Well, we believe that
because he is étillvreceiviﬁg educational -

THE COURT: Do you have any case law?

MS. BROWN: Yes, Your Honor.

THE COURT: What is it? You didn't cite it in your
Return. - | |

MS. BROWN: No, Your Honor. The case law is‘going to

be vid v. Irmo High School where the Court found that it

did not have ~----

THE COURT: What's the site on the case?
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MS. BROWN: 321, SC 426.

THE COURT: Do you have a copy for the Court?

MS. BROWN: Yes, Your Honor.

THE COURT: All right. She has handed me two copies
and I want to make sure you have them, Mr. Swope. She's

handed me Davis v. School District of Greenville County.
That's at 647 SE 2d, 219. She also handed me Byrd v. Irmo

High School. That's found at 468 S.E. 2d, 861. Let me have
a moment to look at them. (Brief pause.) |
THE COURT: Ms. Brown, in the Davis case, it says
although the expulsion provision which Mr. Swope argued to
me, 240, expressly granﬁed the'rigﬁt to appeal to a proper

court, no such language existed in the provision that
provided for the transfer in l;eu of the suspension or
expulsion. That case does not involve a student's initial
temporary suspension; and are you telling me that Mr. Hail
was transferred to another school?

MS. BROWN: We believe that the tactical effect of the
disposition of his expulsion ended up being a suspension or
a transfer in school in lieu of expuision because he
continues to be educated by --- ‘

THE COURT: Hold on a second, Ms. Brown, the record you
gave me says that the hearing outcome is expelled from
school for 365 calendar days.

MS. BROWN: Yes, Your Honor.

32 ! 32
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THE COURT: There is no mention, though, in the record
that you stipulated to that this was a transfer.

MS. BROWN: Yes, Your Honor. Hdnestly, I feel the
language being used is an argument of semantics, because at

'is still receiving educational

the end of the day,;!m

i P o

services, just on a hoﬁé'based -- on a home based system.
So he hasn't been denied and he can graduate on time and
participate in dual credit courses at the local USC campus.
Therefore, it's not really expulsionary. If you look
at statute 59—63—235, it does allow for the board to provide
educational services in an alternative environment. The '
board felt in this matter that the best case scenario
considering his accomplishments, considering the

circumstances of his grades and his prior discipline, what

it may do to his being offered alternative school, due to

the statute of requirement but to maintain his education, so
we do not feel like he was denied an education, and
therefore, we don't think the Circuit Court has
jurisdiction. |

THE COURT: Because you offered him alternative school,
you think this constitutes a transfer within the means of

the Davis case? Is that what you're telling me?

MS. BROWN: Yes, Your Honor.
THE COURT: All right. Go ahead. I think I understand

that argument. I'm not sure I agree with that, Ms. Brown,

33 33




13

but I understand the argument. You want to try and convince
me this is a criminal case. You're both pretty creative,
but so far we are bound by Section 235. But go ahead.

MS. BROWN: To the extent that ---

THE COURT: The firstﬂpart you argue I don't have the
power to hear‘this case because the student has not been
barred from receiving educational services, because he has
been offered alternative school, even though the decision
was_expulsioh for one year.

MS. BROWN:_ Yes, Your Honor

THE COURT: All right. Go ahead. Anything else as to
why I should affirm this decision? '

MS. BROWN: To the extent that this Court does find
jurisdiction, we believe that the Board's decision to expel

| was based on substantial evidence as you can see

fré;ﬂéhe incidentlreport which shows that ---

THE COﬁRT: You agree then with Mr. Swope that this
Court should review for purposes -- assuming without
conceding that I have jurisdiction-to hear this matter, you
agree that this Court's scope of review is substantial
evidence, do you not? | |

MR. BROWN: Yes, Your Honor.

THE COURT: So that's the only thing that you and Mr.
Swope seem to agree on forvpurposes‘of this appeal?

MS. BROWN: Yes, Your Honor
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THE COURT: And you believe that the Allendale County
School Board's decision is supported by substantial
evidence? Tell me in light of this record tﬁat you've given
me why I can findAsubstantial evidence in that record.

MS. BROWN: Yes, Your Honor. The first thing is that
there is an incident report from the police on site that
they found two guns ---

THE COURT: You are referring to the last page of the
record, which I cited,'which.is.Samuel Holmes of the
Allendale County Sheriff's Department incident report, which
is dated March 22nd,‘2018?

MS. BROWN: Yes, Your Honor.

THE COURT: And what about that incident report?

MS. BROWN: That incident report clearly states that

two guns were found in the trunk of the car that —

drove to school that morning. Also, the Appellant has never

denied that the guns were in his car when he drove it to

'}school. He never made that argument that he did not bring

those guns to school. Therefore, he also never presented
any evidence to the Board to the contrary that he did not
bring those guns to the sghoql because that fact is clear

brought two guns to school on

and established that [N
March 22nd, 2018, and therefore, the Board's decision is
supported by substantial evidence.

THE COURT: What this document says is -- and I'll use
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that could be

the term, because if we say
cdnfusingt As I understand, tha£ could refer to the father
as well as the son. But it says oﬁ March 22nd, 2018, the
Allendale County Sheriff's Department conducted a search at
Fairfax Middle High School inside the high school searching
for contraband.

‘The reason the deputies were outside in the student
parkinglldt is they had asked the administrator to make an
announcement on the P.A. system asking that all stpdents who
were driving a vehicle, to step outside and unlock the

vehicle that they were driving so that they could be

A

searched for contraband. That B vas driving a

e ——_—.

black Ford Mustang and it gives the tag number, NDF120, that
had in a Paul George shoebox it was located in the trunk
along with two weapons, a 9mm black in color with serial
number and a 22 pistol along with serial number and a bag of
green leafy substance that appeared to be marijuana. Now,
is that the document you are referring to that provides
substantial evidencé?

MS. BROWN: Yes, Your Honor.

THE COURT: And the reason you think it provides
substantial evidence_is because 235 says a student who is
determined to have brought a firearm to school. It doesn't
say knowingly ---

MS. BROWN: Yes, Your Honor.
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THE COURT: =--- as the criminal statute does. It just
éays a2 student who is determined to have brought a firearm
to school. Is that your argument on substantial evidence?

MS. BROWN: Yes, Your Honor.

THE COURT: All right. Anything else you want to tell
me? |

MS. BROWN: I want to also say that that's also my

third argument that the Board's decision did enter in

accordance with Section459—63-235 that the statute is clear
on its face and as tbe appellant's counsel said, you must
keep the statute as written. It does not address knowledge
or other circumstances. It doesn't transfer any damages
which the appéllant does not deny that.

| THE COURT: Thank you very much. Well, I'm going to
ask you both to submit proposed'orders tome. I waht the
parties to know the Court cannot substitute its judgment for
a school board. Mr. Swope knows that. He learned that in
basic administrative law. On the other.side‘of that fence,
Courts wéﬁt'to ensure_thaf the people who appear before
school boards are given adequate legal protection. Our
state legislature passed a statute that Mr. Swope wants me
to equate it to as criminal violation in light of the fact
that you're given legal rights. And I certainly think that
if you've crossed this, Mr. Swope is correct that you should

have the right of notice of a hearing, the right to appear
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at a hearing, the right to confront the evidence against
you, and the right to examine the witnesses. Whether or not
that changes the language witﬁ eiception to 235, as Mr. |
Swope would have.this Court hold; is a matter that I don’'t
believe there's any case law to support.

Conversely, Mr. Swopé, just as I told you how the Court
feels about that argument, Ms. Brown wants you to believe
that I don't have jurisdiction to hear this matter because

v

they offered additional educational services to —,

and I'm referring to _the student, and not his

father, and therefore, the Court can't even hear this case
because of what they did.

She cites to me two casés, neither of which involve
expulsion for a weapon for one year, which I don't think
necessarily applies to this matter. But I do think, and I
will have you both know before you write your proposed
Orders to me that I'm bound by the language‘of 235. And 1
think the Board is bound by the language in 235. 1 think
you are both correct that the standard is this Court has to
determine whether there was substantial evidence to support
the school bdaid's finding or not, and I would expect you to
address that in your proposed orders to me.

Please send me your proposed orders to me within seven
days of today. Submit them to me by e-mail at |

pbucknerj@sccourts.org and copy my law clerk at

38 38 .
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pbucknerlc@sccourts.ofg. I will expect your orders within
seven days of toady. I am taking with me the complete
record that you've stipulated to today, consisting of 11
pages. I am taking a copy of Section 59-63-235 and 59-63-

240. I am taking the case of Davis v. Greenville County,
that's at 647 S.E. 2d, 219, and I am also taking with me

Byrd v, IrmovHigh School, 468 S.E. 2d, 861.

I will expect your Orders to address what I've asked
you to aédress for purposes of this appeal. I want to thank
you both for being prepared and I look forward to getting
your orders and I will try to decide this as quickly as I

can. Thank you very much.
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STATE OF SOUTH CAROLINA ) .
) CERTIFICATE

COUNTY OF COLLETON )

‘I, REBECCA H. HILL, Official Court Reporter for the
Judicial Department of the State of South Carolina, do
hereby certify that the foregoing is a true, accurate and
complete Transcript of Record of thé proceedings had in the
heéring of the captioned case, in the Court of Common Pleas
Non-Jury for Allendale County, South Carolina, on the l6th

day of July 2018.

I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

September 30, 2018

Rebecca H. Hill
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Official Court Reporter
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ﬂllendale COUNTY SCHOOLS —~ -

aaadxmALLéNoALesbummbumm

June 1,2018

[ .
.
-1 s
oy -
- .

y Sehools (Distrier”) has received notice of [SIREM appea
,_ ws xpulsion dated May 21, 2018. As you know, ‘the District’s B
Trustees upheld JRNIN expulsion for one caléndsr year, |

Pc MerrsonMoses,HemngOﬂicer

Ms. Darlene Hall, AFHS Principal
File

TELEPHONE (803) 564-4603 |
FAX (803) 58445303 | “

41



42 42

/ le COUNTY SCHOOLS e
P 0. BOX 458, ALLENDALE, SOUTH CARGLINA 29810

June 1, 2018

Mr. aners TerryHall
Falrfax,SC29827 ' | . s ;

in fegponse t letterdmdMayn 2018, whmmyoumquesﬁedthatl
expnlsn "topenmthlmtoreamtowhoolmAngustofthe

Walter L. Tobin
Interim Superintendent

Pc M PaneusonMomHmmgOﬁcer
Ms. DarleneHaH,AmSPnncipal '
File

TELEPHONE (803) 5849603
a2 FAX(803) 58#5303 2
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Terry and Lynda Hall

405 Darlmg'ton Ave; Fairfax 5C 29827
803:671-0461 lmthiom 250n@bop.gov
803-259-6771 Punce_hauss@gm'au coin

05/17/2018

Dr. Walter Tobin

Iriterim Superinténdent

P.0. Box 458, Allendale SC 29810
- Dear.Dt. Walter Tobin,

This is bemg sent to you as a letter of reco:ns:derahon, as advised by legal council. In
accordance to SC Gode 59-63:235 (enclosed), the district board has expelled ;
365 days; | however the one year expulsion is subject to thodification by the dis
supefintendeént of education on a case by case basis,

Although our son has been allowed to continu tokrecelve school work using home base
studies, we dre asking: that “your reconsi er“xpulszon and allow lum to attend
Allendale-Fairfax High { School for school year 2018-2019. We do realize you have proceeded
with an abundance of cairtion however, we have followed all rules and have proceeded

using the proper steps ﬂnroughout this process.

I previously sent you an esinail asking if you were the person who could decide on a lesser
pimiéli‘n’xént or allow J§ Jto return to school: I did not receive a reply from you. Please
consider the facts that -has not been in any type of major trouble throughout his
school career. He waé thaware of the weapons msxde of the car and his father has taken
responsibility for leaving them there. There was never any ill intent of plans to hurt anyone.
He is on track to graduate with honors and attend college upon complehon of hxgh school.

Once again, we are asking that you reconsider the expulsion and allow - to return to
Allendale- Fairfax High School during the 2018-2019 school year so he can get back on track
and move forward to graduating and Pproceeding to college.

Thank you for taking the time to read this and for your consideration in this matter.
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o ul@ﬂdul& counTy SCHOOLS momrr

..RO BOX 458, AI.I.ENDALE SOUTH CAROLINA 29810

May 10,2018 ... ". .

E-Mailed and USPS Maiied
Mr. & Mrs. Teary and Lynda Hall

405
Fairfax, SC 29827

Re: Bomrddeclsxonﬁ'omﬂleExpuﬂszonAppealHearmgof-
Dear Mr. and Mrs. Hall:

'his letter is to- : jon ‘of - Allendale County S
Board of Trustecs to affirm the expulsion of your son, for 365 days. appeal
washeldonMays 2018attherstnctomoeWherehe’was acoompmedbybcﬂ:parents

aswellas"” ﬁiéB'éar'dhéa'theoppommtytorevxewaﬂthemlevant
S , the Board deliberated on this matter in Executwe Session.

pleaseoomactDr Tobin lmmedmelytomume t!me services.’ . _

Ifyouhaveanyquesuonsorooncans please feel free to contact me.
Smcgrely, '

Cc: Members, Board of Trustees, Allendale County Schools
Dr. Walter Tobin, Interim Superintendent, Allendale County Schools
Attorney Charles Boykin, Boykin and Davis, LL.C, Legal Counsel, ACS Board/District

.5 TELEPHONE (803)584-4603 a5
~ FAX(803) 5845303
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cc Cathering Risssell; Hall, Lynda T.; Patricia Jenkins; Jenn1759@bellsou...

In eccordance with Wilda J. Robinson letter dated May 10, 2018, I'm requesting home-based
educational services to resume Immediately, T

' 46 46
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Lynda T. Hall - Re: Letter |
From:  Lynda T Hal
To: Tobin, Walter :
Date:  5/9/2018 10:49 AM

Subject: Re: Letter

Good moming Dr. Tobin, :
1am sending this to you to ask the following question for my understanding

T'm not-as aware of the schaol policies and the strengths of the Superintendent or School Board as every other
~ person sitting in the appeal last night.

Thank you for taking the time to read this,

lynda

>>> Walter Tobin <tobinw@acs.ki12 scus> 4/25/2018 815PM 55>
Yes. That is correct,

From: Lirida T. Hall <Imthompson@bop.gov>
Sent: Wednesday. Apil 25, 2018 4:00 P
Subject Re: Letter
To: Waiter Tobin <tobinw@acs.k12:sc.us>

Is this one page all there is?

>>> Walter Tobin <tobinw®acs.k12.sc us> 4/25/2018 352 PM > 5>
Dear Mrs. Hall,

For your review, attached is a copy of the certified letter that will be delivered to your home address.

WalterATobin
Interim Supeﬁnténdent
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wllenaate COUNTY SCHOOLS

T T P —
~ ALLENDALE COUNTY: SCHOOLS
BOARD OF TRUSTEES — SPECIAL CALLED EXPULSION APPEAL

TUESDAY MAY 8, 2018 - 6:30 P.M.
BOARD ROOM - - DISTRICT OFFICE

AGENDA

I. CALL TO ORDER |
2. MOMENT OF SILENCE
3. ROLL CALL
| 4. APPROVAL OF AGENDA
5. EXECUTIVE SESSION
° Student Expulsion Appea)
6. OPEN SESSION
7. RESULT -FR%OM» EXECUTIVE SESSION
‘8. ANNOUNCEMENT |
o Wednesday — May 23, 2018 - 2018-2019 Budget Workshop #2 — 5:00 P.M.
9. ADJOURNMENT

" - TELEPHONE (803) $B84-4603 @

EaY anas E0A2DnS
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STATE,OF SOUTH ‘CAROLINA N

COUNTY OF ALLENDALE

Dr. Walter Tobin,
Petitioner,
| Allendale County Schools District Office
Vs. : ‘

2 T G e A g |

Respondegt.

49

AGENDA
Call to order
Hearing

A. Introduction of Petmoner, Intenm Superintendent, Dr. Walt Tobin

Opening Statements

A. Petitioner
B. prondmt

Petitioner’s case im chief

A. Dnrectwsnmony
B. Cross-mmatnon by Respondent

Respondent’s case in chief

A. - Direct testimony
B. Cro&s-exammnnon by Petitioner

Petitioner’s rebutial case (if necessary) -
Closing statements
A. Petitioner’s (may be waived)

" B. Rupondent
C. Petitioner

Board adjourns bearing amd takes case ander advisemem for comsideration ix
executive session.

Board reconvenes in open session to vote.

49 49
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-EXPULSION APPEAL HEARING RESPONSE FORM * FILE: JKE-E (2)

NAME OF PARENT/GUARDIAN Mr & Mrs.

Phasechecktheappropnatestatemcntbelow smgnandremrnthzsform(viae-mail)mtheBoard
Chmpemnwuhm%homofthesebeduled date of the hearing.

Your failure to do sonnyresultmtheheormggomgforwardasschedxdedevenxfthesmdem,
theparentsorguardnn, or the student's repre: elsnotpresent,orbemgposlponedlfﬂze

studentmdparmusorglmd:mappwwnhbga!répxﬁsematwn

T: scheduléd for the time and place noted above, and

ing scheduled for the time and place noted above, and
), will perticipate in

the heagm

’ o participate in the hesg scheduledﬁorthcumeandpheenotedabovc,
mdherebywmvemynghttoahemngbeforetheboaxd

Signature of parent/guardian Date

Signature of parent/guardian | Date

Signature of student (student must also sign if the student is 18 years old or older)
Date

Please return completed form via e-mail to:
Professor Wilda J. Robinson, Chairperson, Allendale County Schools Board of Trustees
wildajrobinson@aol.com

50 50
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mmwwmm,mwmmmmmmwmw
Chairerson within 48 homsofthescheduleddmofthebmg.
Yomrﬁuhwetodosomaymkmmeheamggomgfonvardasscheduledevmnﬂhcsumem,

ﬂneparmtsorgusdmn, orthesmdenfsrep:mmeusnotpwmm;orbemgpostpmwdnﬂhe
student and parenits or guardian appear with lega!lepresmtmon

—Z__Lgpisn to participate aearing, scheduled for the time and place noted above, and
do pot intend to bring a legal representative.

earing, scheduled for the time ang place noted above, and

), will participate jn

he hearing, soheduled for the time and place noted above,

L ~ =55 Date F9-/§
Signature of parent/guardian lM %\‘( Dates.*sda

Signature of student (student must also sign if the student is 18 years old or older) .
Date

Please return completed form via e-mail to:
Professor Wilda J. Robinson, Chairperson, Allendale County Schools Board of Trustees
wildajrobinson:@acl.com

51 51
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LZB luale COUNTY scuoous

- RO BDX 458, ALLENDALE SOUT H CAROUNA 298I0
- WildaJ Robmson, Chai
Allendale County Schools Boatd of Trustew
P.0. Box 786, Allendale, SC 29810

Faitfix, SC 29827

Dear Mr. and Mrs. Hall,

jent, Dr. Walter Tobin, regarding your son,
mﬁ'acnon of Board Policy JICT W -

The Allendale County Schools Board of Trustees will conduotanAppea] Hearing on Tuesday,
May8at630pm.attheAllendaleCmmtySchoolsDzsmaOﬁﬁce

Pleasecompleﬁeﬂmaﬂachedmponsefomandmtmnlttome(vme mail) no later than 48 hours
before the schieduled hearing date. Your failure to do so could result in the hearing taking place

whetherornotyouaremaﬂendance,orm&eheamgbemgpostponed

-

Wﬂda J. Robmson
A]Jendale County Schools Board of Tmstees

Cc:  BoardMembers ' o ,
Dr. Walter Tobin, Interim Superintendent :
Attorney Charles Boykin, Boykm & Davis, LLC

TELEPHONE (803) wusos 52
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| PO BOX 458 ALLENDALE, SOUTH CARGUNA 20810

wmmwmeﬁMdMymwpmmmeﬂmcm Dr. Wilda
Mofmmmmmm&mmmmemwﬂlwhedﬂeaheﬂﬂng. If you
haveanyquesaiomorconms,pleasedonou hesitate to contact my office.

Walwn' L Tobm
Iriterim Supmnemiem

Pc  ACS Bosrd of Trustees
File

w (303) SWGOS
53 ) FAXY (503) 584'5303 53



v May 1, 2018

Wilda J. Robinson, Chairperson
P.0. Box 786
Allendale, SC 29810

nting to ofﬁcially appeal the decision of Interim Superintendent Dr. Walter Tobin regardlng
B0n April 13, 2014 at the Allendate County Learning Center, [fffnet with the hearing
ngfpa expuision for 365 days. and continue 'éducational sesvices in an

On May 1, 2018 we met \mth lntenm Supenntendent Dr. Waiter Tobin to appeai this decnsion in
accordance with poiicy JlCi Aocording, to. pollcy JlCi the up ‘ri ndent ona case by case basis may
modify the expiilsion requir ement. InteFir ;Superintendent Dr. Walter Tobin odify the expulsion to
expel Xavier for the ren"g inder 6f 2017-20 hoo year antl have Xavier met before the incoming

en ]and Board of: Eduation for permission to attend Aliendale-Falri‘ax High school forthe
2018~2019-school year.

.....

re ul ar. settings for school year 2018-
‘benems from being out ofa school settmg
n joumey will be aiign with the Mission, Vision, and Belief of the

has been a role model student during his tenure at

always beén an honor roll: student, participated in athletics
ity pi Jub member and was on track to be inducted into the

Nationai Honor Society ould have béena .iunior Marshaii for the graduatmg class of Aliendale-

Fairfax High School, - @Kis also involved inthe Emerging Scholars program thru Clemson University

Terry Hall

Lynda Hall

54
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CAT1 . 1 1 | o
ULETLAALE county scHooLs — — e
e PO BOX 458. ALLENDALE. SOUTH CAROLINA 29810

April 25, 2018

Mr. Terry Hall and Mrs. Lynda T. Hall
405 Darlinigton Averine

Dear Mr. Teiry Hall and Mrs. Lynda T. Hall:

This letter is in response to your hand delivered letter, wherein you expressed your desire
to modify Hearig Officer Pattersan Moses® decision to expel your son, ~
Allendalé-Fairfax High School for one year (i.c. 365 days), I am availab
2018, at 5:00'p.m. to meet with you régarding thiis request, Please co; firn
my office. . '

If you have any questions or concerns, please do not hesitate to contact my office.

TELEPHONE (803) $84-4603 %

55
FAYX (AN BRA.BINT
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April 23, 2018

Dr. Tobin,

F'm writing to appeal the decision regarding | S Xpulsio ‘.ﬁearlng was heid April 13,
recommen period of expulsion for

2018 at the Allefidale County Learning Center: [N 1 of expuls
er to policy JIC! the

365 days and continie educational services| er
superinterident on a case by case basis may m dify th
| would-like for you to consider modifying this expuision, | would like. continue receiving
ey educatonalservices for choo year 2017 2018, naddtion | would ke forJRto be
allow to attend 'Aller)déi‘e;Faf'irféx-Higﬁ Sehool in 3 regular settings for schoo! yez r 2018-2019. | believe as
aparent ‘a""nd community leader ho child benefits from being out of a schoo setting.
-_gs currently in the eleyent!rgﬁfﬁaj{egand has been a role model studerit during his tenure at
Allendale County School District, f-has always been an honor roll student, participated in athletics
and community projects. e ‘

Terry and Lynda Hall

56 ' 56
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P.0.B0X 458, Allncdale, Sith Carolina sg810

April 19, 2018

Lynda Hall
405 Darlington Ave
Fairfax, S¢ 29837

RE: Hearing Decision for Ji L

Dear Ms Hall

 officer on April 13 at
careful review of the evidence
did commit the following

Raaey e

pine. 2150 said that according 1o State Policy Mmay enrolied in an Alternative
Educational Program; however tha e’housed at the facility he was expelled

from.

The determination of expulsion may be appealed within 10 days in writing to Dr. Walter Tobin,
Interim Superintendent, Allendale County Schools, P.O. Box 458, Allendale, South Caroling
29810. :

Sincerely,

Mr, Patterson Moses, District Hearing Officer
Ce: Dr. Tobin; Stlperinwndmn Allendale County Schools

57 . 57

s expelled from the Allendale Count " School system for 365 calendar days.

57



woEwE ‘ % rcidente

‘  Notice of Disciplinary Action -
Merch 27, 2018 '
Alleadale=Feirfux High ! chool L
- 3581 Alleodsis-Palrfax | fwy | S
,,rmﬁx,scm7 S S |

4/3/:3momwnsmm.wmuummsmm-uom
mwmm&mm.ndﬁnwmmwﬁmmmmﬁdmm
. Hyonhvamquhomplemmmhemolat(nmuwu _ ' e
'mmmmdammkmmmmwmmm . _ g
 ceopi BASE NOTE: smmmwwawmm(ommmuMmmmcm
mnmmmsnmmwwmmmmwmmwm ) , R
'Mkyout‘oryowhehmdmpmm '
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

February 13, 2019

Mallary L. Scheer

49 Elizabeth Street
Charleston, SC 29403
Telephone: (843) 608-8331
mallary@mscheerlaw.com

Susan K. Dunn

ACLU of South Carolina Foundation
P.O. Box 20998

Charleston, SC 29413

Telephone: (843) 720-1425
sdunn@aclusouthcarolina.org

William K. Swope

The Swope Law Firm

1525 Sam Rittenberg Blvd, Suite 208
Charleston, SC 29407

Telephone: (843) 852-4925
swopelawfirm@comcast.net

Attorneys for the Appellant

R ECEIVED
FEB 15 2019
SC Court of Appeals



