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PROCEEDINGS

THE .COURT: Yes, sir, Mr. Moyer.
MR, MOYER: Thank-'you, Your Honor.
If it pleases the Court, we are ready to call the

case of State v. Frederick Robert Chappell. The Clerk has

the~tﬁo indictments that we are ready to go férwardAonh
which I believe have been passed up to you.
THE COURT:' Yes, sir.

MR. MOYER: I do know of a couple of pre-trials '™

matters that we will have to take up. I believe -- before

I bring up miné, I believe Ms. Ross would like to speak
with the Coﬁrt regarding a matter. -
'THE COURT: Yes, ma'am.
MS. ROSS: Thank you, Your Honor.
May it pléase the‘Court. » : ;k
i We wouldArespectfﬁlly ask for a continuance puisuant
to Rule’'7 of tbelRules of Criminal Proceduré B and C.

While fh;s case has been in my case load for quite

sometime; in March, we had a trial on some different

chargés. There was a sentence 6f 20 years, And I had

* hoped that; based on that(sentence and the. fact that the

client would have to be found not to be a sexually violent

1,

‘predatof that we would not end up trying'this case,

.1 got an e-mail from Mr. Moyer, I believe, on July

16th, regarding another life without parole case that I
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have. And then for Russell -~ we were talking about
Russell. And then on the 18th, I was told, no, we're

going forward on Chappell, this case. I was served with

notice of intent to seek life without parole on July 23rd.

I will say that was dufing a week that I had,planned to be

~at the beach. I was at the beach that week. That took

out a week of preparation. So, essentially, I've had

..about a week and a half of'preparatidn for this trial.

While I did manage to subpoeﬁa one witness, another
witness, JonathanKCooperL\I could not loéate in fhis time
period. And I did not have enough time to go meet
extensively with Mr. Chappell about thié particularh
charée; I will state we have written humefous letters -
back and forth on'that charge. - So —-

THE COURT: Do you mean you and Mr. Moyef?

MS; ROSS: No. Me aﬁd Mr. Chappell: I;ve not gone °
to meet -—- | - |

"THE COURT: Oh, okay.

MS. ROSS: --TI mean;‘we have writtén about: the
charges. . |

THE COURT: Qh{ okay. Yeé, ma'am.

MS. ROSS: But I was not ablé to go down to ;—“I
believe he's in Broad River -- to meet with him regarding
that. i

THE COURT: Right.
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MS. ROSS: So for that basié, good cause,’and'the
inability to prepare for the notice of lifé’withOuf
parole, and the -- my inasility to get that wifness, I'd
move for a continuance at this pgint.

THE COURT: Yes, sir, Mr. Moyer.

MR. MOYER: May it please the Court.

Yes, I woﬁld like to fespond;‘

First of all, to give you'a little bit of history.
about the dates of this Ease. The Defendant was arrested
on August the 4th of 2010, so just, eéSentiélly, two years’
aéo.' He was released on bond in November of 2010.

He was then rearrested on six counts of sexual
exploitation of a minor in Januafy of 2011. He remained |
incaréeréted from thét point. I took him to trial this |
éast,March for‘thé sexual‘éxploitation‘of a minor charges.
He was found guilty of five éounts; Hé.was sentenced to
two consecutive ten—year‘sentences, which he is now -
serving. | |

My plea offer, Your Honor, was sent'on'May the 23rd
of 2011. In that plea offer, I made clear that the guilty
plea due date was August 15th of 2011, which is, |
essentially, one year ago now. So he's been on notige
that if he didn't -- that fof a year that helhadlto ha;e
pled guiity, or this case was sﬁbject to trial. | |

I went -- when I took him to trial back in March,
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I -- after the Defendant was found guilty, I talked to

Ms. Ross, again, about seeing if we could work out a plea

;Q I wouldn't have to hake'the young child testify in
court., Wg were unable to do so at that time.

The Defendant was seﬁt to the Department of
Corréctions. We brought hiﬁ'back to plea court on April

the 17th of 2012. And I talked to Ms. Ross ahead of time.

I said, This is one last chance. Let's see if we can work

this out} If,we can, great. We'll get the.plea done
today; If not, then_we're going to trial. VI know |
Ms. Ross sboke to thevDefendant.glﬂe §aid that.he's just
not going to plead guilty. I said, Well, okay, you know,
we're ready £§ go to triali |

I ne#g:, at any point, gave anygindication'that T
wouidn't.be trying this-ca§e jus£_because I got a
conviction on the cher oneé. In fact, I said the exact
opposite. I said it could be handled at any time. So

we've been -- the Defense has been on noticé for a good

year that the case could be tried at any time. The

Defense has known it's imminent since April.

Our trial docket -- we handle the trial docket the
same way every time. We publish it two weeks before
court, which is what ‘we dia in this case. Yes, I was
looking at another case before I scheduled this one. And

I found out some witnesses are not available in that case.
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So I schedu;ed this case for trial.

I woula like to further add that é céntinuancevwould
be -- I use the word "inconvenient." 1It's, actually, much
more so in the fact that we have a witness who traveled
with great expense and inconveniencé frbm'Florida to. be
here today, Qhom wé anticipate caliing as a:witness. And
so ifﬂs;”obviously, more ﬁhén.an‘inconvenience for her.
Aﬁd, also, the fact that trials of this naﬁu;é when you're
dealing with young childfen and having ;o géaf up fér
frial, and be‘here; and be ieady to go, just the added
trauma it would be to the child to havehto now back away
and reschedule for another time.

| So, Youf Honor -- oh, and the final point about the

notice for life without parole. The "statute says 10 days

- notice is all that is required. There's no extra

preparation needed because it's life without parole.  All

‘that does is go to sentencing. So I don't see the

argument for less time to prepare for life without parole.

- If we had not served the Defendant with notice of life

without parole, he'd be looking at life without parole
anyway. Because the statute carries a minimum of 25, é
maximum of life. So it reaily did not affect the case or
the Defense preparation for the case.

So;‘for all thoée reasons, You¥ Honor, we

respectfully move that the case not be continued, and that
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we go férward today.

THE COURT: Okay. Thank you, Mr. Moyer.

And, Ms. Rosé, could you tell me, specifically} what
about the witness Qou're -—- you referred to.

MS. ROSS: The witness is Jonathan Cooper.

- THE COURT: Okay.

' MS. ROSS: He lived in this home where the
accusations allegedly occurred. We do have a ietter from
him that he qute stating Fhat he never saw anything. He
believed iﬂ Mr. Chappgll.< pﬁt, like I said, I'm on your
side. I'feél bad tha£ you were accused of this, andlthese‘
kinds of things. |

' I can,pass a cbpy pf that letter up for a Court's
Exhibit, if you would like.

THE: COURT: ‘And -- okay.
MS.  ROSS: This is the victim's uncle.
‘“~THE COURT: So this gentleman did not live in the
victim's héme, or did he?
MS. ROSS: No;
The Qccurrences that happened were in the victim's

grandmother's home. So this witness lived there with his

. mother and Mr. Chappell when the victim and her siblings

would come over to visit.

“

THE COURT: And you've been unable to find him?

MS. ROSS: 1I've been unable to locate him. I met
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‘with his mother early last week. As for contact

information, I provided'that to Cam Jones, my
investigagor. And she's been unable to locate'him.

THE COURT: And what's the State's position as to the
witness, Mr. Cooper?

MR. MOYER: All this witness seems to say is, I don't

believe you would do this sort of thing; I don't see

anything in here that he could even testify to in the

trial. So'I don't see how this réally is any -- I don't
see_how this'gives an indicati§ﬁ tﬁat hé has a witness who
would be helpful to him in the‘triél;H “

Ana even if this person would be helpfui, you know,

they've, certaihly, had plenty of time to try’to@find him.

'Ahd thej haven'f been able to do so. He wouldn't testify -

until;tomprrow. ‘SO:,I mean, they would have'anothér day

where they could continue to try to find him. But I don't

see anything in that letter that leads me to think that he;

has information that he would be able to testify to.

THE COURT: All right.' T don't find there's good(

"cause for a continuance. I don't believe Mr. Cooper's

vtestimony, if it would be in line with this letter, is
material to any defense. And it maylbé collateral, but it
simply ‘doesn't satisfy Rule 7(b3. So I respectfully deny
the motion for a continuance. 4

MS. ROSS: Thank you, Your Honor.

11
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THE COURT: Okay. Anything further before we —- I
don't know what the status of the jury panel is.

"THE CLERK: Our computers are dowﬁ.l I can call them.

THE COURT: Okay.

MR. MOYER: It's my understanding that Ms. Rdss wants
a'fewlmoments,to talk to her client.

THE COURT: OQkay.

MR. MOYER: After'that, we'll -- we have some
pre-trial motions that we would be happy to address.

THE COURT? Okay. B

MS. ROSS:- Yes.

- I would say we have a good bit of pre-trial motions

1 asvwell.A

THE COURT: Well, let's see what the jury panel is

. doing.

THE CLERK: Yés, sir.

Do you mind if ‘I call? L .
THE COURT: Go- ahead. |

(Pause.) |

THE COﬁRT: Ms. Ross, are you readylto proceed?

MS. ROSS: Yes, Your Honof. l'ﬂ

THE COURT: Okay. Are they ready, the jury panelév
THE CLERK: Yes.

MS. ROSS: Real quick, Judge, I've just got some

.proposed voir dire.
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(WHEREUPON, -Court's Exhibit No. 1 was marked for
identification and admitted into evidence.)
(Pause.)

MR. MOYER: Judge, while we're waiting on the jury

panel, would you like to address Ms. Ross' request for

voir dire?

THE COURT: Yes. : - 7

MR.ﬁMOYEﬁz I would definitely object to request #7
and #8. They're just statements of law. And Your Honor
will instruct the jury on those points throughout this‘
trial. And I would object to them.

—

As far as the other matﬁers, I think those questions

are usually asked in sbme*way, shape, or form. I don't

have an objection to a juror being asked about whether

they contribute to a victim's rights groups. But,

however, Your Honor wishes to handle it.

THE COURT: Okay. -I don't plan to ask #7 and #8. I ..

think I;m going to instfuct them on that, initially, aﬁd'
repeateaiy. And I'l11 ask pietty much the substance of .
éverything else, maybe not verbatim like yéu requested.
MS. ROSS: Thank yau, Judge. |
We jﬁst ask that you make it a Court's Exhibit.
_THE COURT: Sure.
(WHEREUPON, Court's Exhibit No. 2 was marked for

. . i
identification and admitted into evidence.)

13
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MS. ROSS: And, Judge, one other thing. I would ask

3

that you consider when you ask the questlons, if someone

stands up in reply that they come forward so that the

_ whole jury pool doesn't hear about prior abuse or

anything.
THE COURT: Yes. I'm going to ask a group'of

questions and tell them they can come up, if they need to

_respond to any of them.

MS. ROSS: . Thank you, Judge.
THE COURT: And some of them'wil; be innocuous
questions, so it will be less intrusive to everybody.
MR. MOYER: Your.ﬁonor, while we're waiting, may I
pass up a yripten‘motion=that I\haye?
~ THE COURT: ‘Yés, sir, Mr. Mby;r.'
MR. MOYER: May it please the Court.

That is a motion to have admitted a videotape of a

forensic interview. I know we'll ha?e to have a hearing-

on that before we start the trial.

Just so the Court is aware, the videotape is about an
hour long. So it will be about 10 minutes of testimony.

And then if Your Honor wants to watch the whole interview

‘or -- I don't know how much of it you will feel necessary

to watch. But that's...
THE COURT: Have you got a copy I can --

MR. MOYER: A copy of the video?
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THE COURT: Yes.

MR. MOYER: I have my copy, yes, sir.

THE COURT: Well, I don't want to take that, I ﬁean.

MS. ROSS: I've got a éopy, too. '

MR.' MOYER: We may have an extra  copy.

Would you mind if we let the Judge use yours?

" MS. ROSS: No.

MR..MOYER: May it please the Court.

Your Honor, Ms. Ross has a copy that we supplied her
that she said she'd be willing to let you have. 1I'll ﬁass
it up to the Court. v A .
| THE COURT:‘ Yes; sir.’

MS. ROSS: And I might need it back tonight, if it
comes to that, to reﬁiew. But, otherwise, I'm sure I can .
find another COpY. | | |

hAnd just, I have a brief response to ﬁis motion.
THE COURT: Okay.

MS. ROSS: My undefstanding»of Jesse's Law, this

.séction, 17-23-175, is there still must be particularized

guarantees of trustworthiness in that tape to comply with

the confrontation clause and due process. Here, this is a

person -- an interrogation made by a person who knew thé
charges, knew what she was looking to hear to make a case.
And I believe Christine Carlberg admitted that that was

the case.

15
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I'd point to Idaho v. Wright, which is a Supreme

Court case, 110 Supreme Court 3139. And that could‘be

from where this quote is from 1990, where it does say that

when an interrogation is performed by someone with

preconceived.ideas of what the childishoﬁld_be disclosing,
that can lead to a lack of t;ustworthiness. Aﬁd it notes
that expett testimony and child psychology tests indicate
that children are susceptiblé té suggestion and,
therefore, iikely to be m}slead by leaéiﬁg questions.

THE COURT: All right. Thank you, Ms. ROSS.

Is the position of the Defense on these factors under

17-23-175(b), or is the actual interview itself was there -
a trained.interviewer, and was it ﬁonrleading qﬁestions,

and did it have an internal appearance, and contain a

detailed account?

MS. ROSS: Judge, I'm sort of in between there.

'This interviewer has been trained. I, certainly,

" would challenge to some degree that training in that she's
trained to_proéecﬁte cases. She's part pfwthe'Prosecution

‘team.

And while there, generally, aéain, are non-leading
questions, she often will grasp on when she hears
sométhing she wants to hear, and then engage in iooping a

whole lot. Once sHe hears something that's powerful, she

continues to repeat that to the child. I think that is a

»
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fo?m of leading, and is improper.. And it influenced that
video. And, the;eforé, it created a misleading video that
lacks the degree of;trﬁstﬁorthihess; I think, that's
required by the lavw. | | ‘
‘THE COURT: All right. I'll review tﬁé récording.
Mr. Moyer, this ié.going to be your -- one'of your
first pieces of evidgnce? Is that what‘you're felling me?

MR. MOYER: No. It would not be the first piece of

evidence; Your Honor. It would be -- she would not be the

first witness in the trial.

THE COURT: " Okéy.

MR." MOYER: .The victim herself will be. However, I
was - I thought I would intfoduce it for purposes of a
bre—trial hearing for Your Honor t6l§iew{
' imlI being led to believg that Your‘Honor is‘goinglto
view that on your own, rather than in court?

THExCQURT: Well, I don't see that -- I mean --

MR. MOYER: I don't have a probiém éither way; I was
jﬁst”trying to decide about the witness and —-
THE COURT: Right.
I don't know if there's any reason for the entire

courtroom to see it‘during the in-camera review. But
you're going to -- ybﬁ would probably -- you're going to
need a ruliﬁg on it before this afternoon; right?

" MR. MOYER: I'm so sorry. I didn't hear you.

~

17
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THE COURT: You're going to qeéd a ruling on it
before,th;s afternoon?

MR. MOYER: I think béfo%elwe'have the jury swﬁrn.

THE COURT: Oh, okay.
MR. MOYER: I believe that would be my request to the
Court; '
" THE COURT: All right.

(Pause.)

,THE BAILIFF: Your Honor, are you ready for the

‘panel?

THE COURT: Yes, sir.

(WHﬁREUPON, the jury panelfgnte;ed the courtroom.)

THE COURT: Ladies and gentlemen, good~éftegnooh.‘ My
name is Gary Hill. I'm one of the circuit judgeé hére,in

Greenville and Pickens County. I'm glad to .be home

_serving with you this week.

We are going to select the jury in a criminal case.

. And it's the'Sﬁate v. Frederick Robert Chappell. And this

case involves two indictments that I'm going to read to

you in just a moment.

Before I read to you the indictmehts, I want to go
over with you‘some principles that appl& to crimihal
cases. And these are fundamental tenanfs of our law, and
ourhsystem of justice.

" The first thing I want to say is that these
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"

selection.process or the composition of the jury from the

 State?

MR. MOYER: 'No, Your Honor.
THE COURT: ‘Fromjthe Defense?
‘MS. ROSS:- None, Your Honor.

~THE COURT: All right. T flnd it complled with- all

Vstatutory and Constltutlonal requlrements.

i

And let e just ask the lawyers somethlng up here
real qulck about schedullng
- (WHEREUPON, a bench conference was held.)
"~ THE COURT: All right. Ladies and gentlemen, you've

been selected to belthe jury in the'caSeiof_the State v.

i Frederlckﬁkobert'Chappell. ' #e have some pre—trial matters

we're*Qoing to have to take‘care of before ' we can,

actually, get the trlal underway

So I m just g01ng to ask that you come ‘back at’ 3 00

Loy

to thehjury room. ~And Mr Dorlety will, show. you where

that is.” It's ]ust rlght across the hall And don‘t talk

about - the case. Keep an open mlnd. And don t do any kind

o
~

"of'outsidé investlgatlon. And we'll see you-back at 3:00.

’Thank you very much

(WHEREUPON the jury was excused from open court at

N

approx1mately 1:14- p m. )

THE COURT: ‘Okay. And, those of you remalnlng, I've

%

just been told'by Ms. Olson,to(tell-you that you.just need

19
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2345.

to be back in the juryAassembly'room at 2130. So YOu‘can

go.ahead and take a break until 2:30.
"~ .Thank you. |
Thanks for your cooperation and your patience. _'
(WHEREUPON, the remalnlng Jury panel members ex1ted
-. the courtroom )
"THE CQURI: Anything before we break for lunch°
" MR. MOYER: No, Your Honor, not from the State
‘hMS.lROSS:',No, Your-Honor.» L?.;.ht jffh
THE COURT: 'So we'll try fé,rééonyene;aé, let's say, -
kﬁhEREUPON a- lunch break wae taken )
THE COURT' Good afternoon ' I apologlze for. the
delay It took me a.llttle longer to rev1ew that than I
ant1c1patea | _ - . | '
;Ahything %urther,‘at¥thie‘point;ion the admiasibility
of the audlo record:n.ng'> SRR J )
: MR MOYER. Judge, not at this time.
I would argue that the v1deo~—— that the recordlng

speaks for 1tself If Your Honor is not f— 1f1Your Honor,'

does not belleve it is sufficient, ifam]prepared to call'v
. - EY M .

the forensic interviewer who can lay-some further

‘foundation or further information}'also._

" THE COURT: Well, I guess, for the record, I would

" like to hear some testimony ‘about the -- I guess her
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qualifications. That's the only thing I really was

" curious about.

MR. MOYER: Okay. Then the State would call
Christine Carlbérg to the stand. _

THE CLERK: Ms. Carlberg, if you'll come forward to
be sworn in, please.

Place your left hand on the Bible and raise your

right.

‘. WHEREUPON,

CHRISTINE CARLBERG,
after first having been duly sworn, testified as follows:
THE CLERR:- Thank you. .
Yoq:may be seated.
Would you, please, state youf name for the réc§rd?
THE WIT&ESS: Christine Carlberg.

. THE CLERK: Thank you.

DIRECT EXAMINATION
BY MR. MOYER:
Q Where do you work?

A I'm employed by the}Greenville Department of Mental

Health.

Q Okay. And do you have a coﬁtract with any particular
organization? .

A I'm contracted with the Julie Valentine Center.

Q What is the Julie Valentine Cenfer?

o1
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A It was formerly known as the Greenville Rape Crisis
and Child Abuse Ceﬁter. They deal with éexual assault
victims of -- children and adults.

0 Okay. And you've worked there full-time? -

A Yes, sir. : |

Q What doés your job entail?

A I am a forensic interviewer.

Q And would you explain what -- or your wérk egperience
and your training? |
A vae been conducting forensic interviews for the lést
lg yea#s in Miésissippi and .in South Carolina. I've been
trained at Corner'House in Minneapolis, which is a
nationally-recognized facility for conducting foreﬁsic
interviegs. And I've, also, been to training in
Miséissippi and in South Carolina at Finding Words, which
is now called Child First. And --

Q Okay. -And what -- I'm sorry. Please finish.

A And just various other conferences.
Q Okay. What is your education?
A. I have a Bachelor of Science in Rehabilitation:

Services Education with a minor in Psychology from
Pennsylvania State University. And I have a Master‘of
Arts in Marriage and Family Iherapy from the Reformed
Theological Center in Jackson, Mississippi.

Q Okay. -And do you have any special -- well, you may
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have already covered this -- but training in the area of

‘forensic interviewing?

A Yes, sir.

0 . And --

A That's Corner House and Child Work First ére the
major trainings.

0 ‘ Now, do you have occasion to consult with dfher
profeésionals in ydur field related to child sexual
assault and forensic interviewing?

A ' I do. Among other things, we do inner office

‘staffings of our cases. So I'm staffing cases with other

forensic interviewers and thefapists. "And then I'm, also,

involved in a national peer review where we staff cases on

" a national level.

o} Okay. And what is a forensic interview?

A It's a semi-structured, non-leading, non-suggestive
method that'S‘developmentally appropriate, jus£ a way of
gathering information froﬁ a child.

Q And is there any particulér protocollthat you Qopld
adhere to for doing the ihterviewiné?' |

A We follow é protocol called RATAC.

O  Okay. And what is RATAC?

A It's a semi-structured protocol. And it's a five --

it stands for five words called rapport, anatomy ID, touch

~inquiry, abuse scenario, and closure.’

23
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Q And is this method a method that is widely and
generally accepted in your field? |
A Yes, sir.
Q It's based on scientific standards and peer review
standards?
A Yes, sir. .’ i

Q And what are the scientifically-based standards used

to cqhduet a forensic interview with a chiid who has been
sexually assaulted?

A | We follow and continue‘w;th non-leading questions.
It's a chil@ developmentally—friendly approéch. We have a
child-friendly interview room.

Q Okay. And you've received special training on this
RATAC method, as 90u've just described?

Yes, sir.

Have you testified in court?

Yes{ sir.

How many times?

About 30 times. '

" Okay. And what diﬁferen£ courts?

In Pickens County and Greenville Count& in General
Sessions, and in Pickens County and éreenvillé County in
Famil§ Court.

Q Okay. And have these -- any of these times you've

testified had to do with forensic interviewing?
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-Yes, Ssir.

Do you know what -- how many, or roughly"how many?

A
Q .

A About &1l of them.
0

A1l right. Can you answer me how many children you

have seen in your years of practice and how many forensic

interviews you have conducted?

~

" A. I've conducted over 2,000 forensic interviews.

MR. MOYER: At this time, please, anéwer any

questions that the Defense attorney may have.

_ CROSS-EXAMINATION

BY M§. ROSS:

Q Do you have an MD? Are,you a ﬁsychiétrist, or:a
'psychélogist? '

A | No}lﬁa'am.
Q0 So you're trained as aﬁEherapist?.

a Yeé. -

Q And as far as -- you're certified iﬁlRATAC. Isn't

the job of that to prosecute cases of alleged child'

batﬁery,'sexqal battery? |

A The -job is to -- like I éaid, édfaCt;finding
interview to allow the child to disclﬁse what may have
happened to her or him.

Q All right. Now, when you go in for that interview,

isn't it true that you already know what the allegations -

are? .

25
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. A Yes, ma'am.

A I have a history, yeah. There are some allegations
that I know. ,

0 All right. When you initiate an interview with the

child. -- or we'll be specific. 1In this case, when you

initiated that interview, did you know.what the

allegatidns Qere, the charges that were being alleged in

this case? ' ,

A I knew what had been referred to us, and some

&

baékground infdrmation that I had gathered from the

>

mother. ' )
Q All right; And(;o“you‘had spbken to the motﬁéﬁ about
what she héd“heard alleged -- or what Shé-had heard?
Q: And thati4—‘ana‘§ou spoké to her and heard that
before you questioned the child? -
A Yes, mé*ém.-~ s ‘
Q Now -- ;
‘MS; ROSS: Actually, I've got .no further questions.
THE COURT: Redirect?
MR. MOYER: Yes, Your Honor.

REDIRECT EXAMINATION

BY MR. MOYER:
Q Is that normal procedure for you to know the
allegatibns ahead of time?

A Yes, sir.
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o] What is the reason.for that?

A So -- sometimes, just really so we kgbw what’we:re
looking foﬁ when we're going in to an interview. And if
there's different things or a history of sexual abuse,. -

then we like to know about that as well.

Q And all of these forensic interviews, they have to do

with sexual abuse; is that correct?

A No.

Q Okay. What other -; are there othef'kinds of. abuse,
also? | |

A xlAlso,'we'do forensic interviews for physical abuse,
and witnesses to such things as homicide or other children
belng abused.

Q  What percentage would you say of the cases you handle

3,
k

have to do with sexual abuse of thelforens1c 1nterv;ews
you do?
A Definitely the majority. I would say 85 to 90.

Q Okay. And you're not employed by law enforcement,

are you?
A No.
Q But you work with law enforcement in certain

capacities, or share information?
‘A I share information with them.

Q So you knew when you did this foren51c interview on

i

: 4PQOR that it would be going to law enforcement as

27
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part of their investigation?
A Yés, sir.
Q Okay. And that's true on most of these forensic
interviews having to do with sexéal abuse?
A ' Yes,. sir. ” |

MR. MbYER: 'Okay.v Nothihg further.

MS. ROSS: One moreugﬁestioh.

RECROSS-EXAMINATION

BY MS. ROSS: ' |
Q' As far és you said you did 2,000 interviews, of those.

chiidren who were interviewed regarding allegatibns of

sexual abuse, how many-findings‘did YOu @ake that there

‘was no basis to the allegations? 1In other words, that

there was no basis for the allegations, and it wasn't a

compelling interview?

A I would say maybe -- I'm not sure exactly, maybe 15

percent, maybe.

MS.>ROSS: I've got'nothing further;

MR. MOYER: Nothing further. .

- THE COURT: Thank you, ma'am.

Okay. Anything further on the motion for admission
of the stétementé'

MR. MOYER: No furthex evideﬁce, Your Honor, no.

MS. ROSS: Nothing frqm the Defense, no.

THE COURT: Okay. I find after review that the
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statement is admissible. It was given in response to

questioning conducted during an investigative interview by

a trained and experienced interviewer, 'I find the
statements observed:were on film and recorded both in an
audio and visual manner. I find that it is anticipated
that the victim will testify ar the proceedings and be
subject to croés;exaninatidn on the elements of the |
offense, and the making of the statement.

I find tnat all the circumstances surrounding the
making of the sratement provide barticularized guarantees
of trustworthiness after reviewing the tape. And in
making that finding, I, specifically, nete»that and find
that the statenent.was not:e;ipited by 1eading questions.

' The interviewer has been trainéd extensively in

conductlng 1nvest1gat1ve 1nterv1ews of chlldren. The
' statement was detalled and had an 1nternal appearance
_And it was filmed‘in a non—inVasive'and non-threatening

.manner. And, accordingly, i find all the elements of

Section 17-23-175 have been fet. And it is admissible
under the statute.

Okay. Wnat's the next motion?

MS. ROSS: Well, I' 11 just quickly do a -- I always

o)

do a motlon regardlng discovery, and just make a motion

that any social worker s notes or expert notes be prov1ded

to me, if they have not already been provided.

29
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MR. MOYER: I've provided all of the reports and
documents that weré done by the experts that I'm aware of,
that have been given to me. And I have no reason to
believe there are any others.

THE COURT: Okay. : N

MS. ROSS: I W§uld like to move to ~- for a
sequestration of the witnesses ég this time.

MR; MOYER: Well,'IAdon't plan on having the victim
herself in-thgfcgurtgéom. But herfmothgr and fathe; are,
certainly, allowed tq,stay"in unde;<thejvictiﬁ's rights
law. |

In fact, I'wéuldqaggue that there's no basis for
sequestration in the case. I‘tpink the Defense has to
make a showing that there would.be‘somehOW undue

influence, one witness over the others. And I don't think

“there's any reason to think that.

MS. ROSS: Well, I think, at this time, the mother

-and daughter have probably talked to each other a good

 amount of time about the case. As long as, I guess, the

child is out of the courtroom during the proceeding: I
would still maintaih my motion, however.

THE COURT: Okay. Based on Rule 615, I find that any
witnesses who are not coveré&_under the Viqtim's Rights
Act are sequestered.

MS. ROSS: Thank you, Judge.
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Now --
MR. MOYER: Just so we can be clear on that. I know

victims and the chief leading officer are allowed to be

- present in the courtroom.

THE COURT: Right.

MR. MOYER: And I:believé vict;ﬁ.includes pérents of
the victim --

THE COURT: Yes.

MR. MOYER: == under the definitidn. I don't have
the statute with me. - | . | |

THE COURT: I think you're right. I'll have to
review thé'sfafdté. It will féke me a minute. We'llApull
it up and comé‘back to that.f ‘ .

But go'ahea&. Yeé, ma'aﬁ, Ms. ﬁqss.

" MS. ROSS?:VThis is probaEiy prémature:: Eﬁt I wouid

have a motion to evaluate the child witnesses competency

to testify. I think that might be able to =* just some

qﬁick questions outside.the presenée'bf the -jury before

téstimony. 'So IJ§6uldfput that on the record.

And then, finally, Judge, as far as -- I've got a
motion on -- or>I would ask for a ruliﬁg on édmiss;bility.
In this case, there is an issue with a pri6r>c6hviction
from 1994, an allegation of and coﬁvicfion of‘criminal
sexual conduct with a minor againét Ms. Canaace Beck. We
woﬁld argue that that should nét come in under Lyle, oi

31
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" opening.

Rule 404(b); or Rule 609 of the Rules of Evidence.

Here, we'd point out the recent case of State v.
Fonseca, 631 S.E.2d 1. And that's a 2009 case. And I}d,
also, point out Judge Pleicones dlssent in State V.
Wallace, whlch is 683 S.E.2d 275. And that's a 2009 case.
While I recognize it's aldisseat, it's going to a
legitimate iseue that the rules of evidence are desigaed
to protect 'all equally. And'under equal protection rights
and due process rights, everyene has a right to a fair

trial, whether they're being charged with a -sex-related

crime or another type of crime.

Here, .I believe there's been a slippery slope where

' admissibility standards have been relaxed in sex 'cases.

-And we would argue that should not be the case here, and

that Ms. Beck‘s testlmony should be kept out at thlS
trlal

I'd add that thls is a charge that occurred over 20
years ago. And there were dlfferent allegatlons ~-of a type
of battery and a degree, certalnly, of battery in that

case. So I would ask that that not be brought in in this

trial. And I'd ask for a ruling on that before my

THE COURT: Thank you, Ms. Ross.
Yes, sir, Mr. Moyer.

MR. MOYER: If it please the Court, Your Honor.
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Regarding the motion for the 404 (b) witness, i would
ask that we not take that matter up at this point and,
perhaps, wait until after the victim testifies, éo we'll
know exactl§ what her allegations -- the allegations of
the conduct with her was. Ana tﬁen at some point, maybe
when we break today, heér from the witness from the prior
case, so Your Honor can make a decision as to whether or
not there are sufficient similarities to allow the
testimony. o

I don't have any reason to talk about her in my

opening statement. So it will not prejudice the jury if

‘Your Honor decides to rule against the admission of that

testimony. But I would just ask that it be put off for

now.

MS. ROSS: And the problem for me, Your Honor, is

- that, in opening,vclearly; if that is going to be

admitted, I need to address that in my opening. And if it
will not.be admitted, I.will not. So that's how it
affecfs m} opening statemeht.
| MR. MOYER: Well, then‘I can pall the witness now, if
Your Honor chooses. |
THE COURT: Let's just go ahead and handle it now.
ﬁR. MOYER: Okay. - The State Qould call Candace
Beck-Anderson to the stand.

THE CLERK: Ms. Anderson, please, come forward to be
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LoTE - o B

sworn in.
.Please piace your left hand on the Bible and raise
your right. .
WHEREUPON,
CANDACE BECK-ANDERSON, .
after‘first having been duly sworn, testified as follows:
THE CLERK: Thank you.
You may be seated.
“Will you[ please, state your name for the record?
THE WITNESS: Candace Beck - Candace Beck-Anderson.
THE CLERK: Thank you.. ‘

DIRECT EXAMINATION

BY MR. MOYER:

o} Ms. Anderson, how old are you?

A 27. ‘ '

Q All right. And did you used to know this Defendant,

Frederick Chappell?

" Yes.

And by what name did you know Qim?”

Robbie Chappell. |

Okay. How old were ydu when you knew him?

Seven.

And that's the age you were when he came into -- he

was brought into your life?

A Yes.
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o) Okay. And how -- what brought him into your life?
A Hé was>iﬁ a relationship with my mother, and then
married her.

Qkay. So did he move into the house --

Yes.-

~~ where you lived?

0.

A

Q

A Yes.
0 .And do YOu have any brothéré or sisters?

A No, I do not.

Q So when he moved in, it was juét you, your mother,

and the Defendant who lived there?

A  Yes.

0 Okay. ~And you live now in Florida?

A Yes. ‘

0 Andhyou came back'for purposeé of thig trial today?
A Yes, sir. . |

0 All right. Just a couple other questions about your

background. Are you married now?
Yes. |

How many children do you have?
Three.

Are you employed?

No.

What do yoﬁ do?

I'm a full-time student.

35
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Q ‘What are you studying?
A I'm working on a degieg in social science and in
biology. |

Okay. Where do you go to school?

The University of South Florida.

And what did you do prior to going back to school?

Q
A
Q
A Well, ﬁhiie I was going to school, I was a CNA.-
Q Now, you're going to school full-time?

A Yes. |

o) And what does your huéband do fér a iiving?

A He is a security contractor. He w§rks for a
consulate in Afghanistan.

Q Okay. Now, were yoﬁ séxuélly abused as a child?
A Yes.

Q 1What_ages were you when that took place?

A Seven to eight.

Q What is your date of birth?

A

Q Ckay. How long did this abuse go on?

A About a year, a year ahd a half, to the best of my
memory.

Q' And who was the person who did this to you?

A Frederick Robert Chappell.
Q The Defendant in this case?
A Yes.
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Q Okay._

Q Okay. Without going into -~ well, let me ask you
this. What different forms of sexual abuse did he do to
you? | |
A I don't know your technical terminology. But he

forced me to have oral sex with him. He touchéd me. He

put his --
Q ° He touched your privates?
A He touched my vagina, yeah. He put his penis up

against my vagina. He put his fingers into my vagina. He
raped me and he sodomized me repéatedly.

Q Okay. And ybu said rape. Are you taiking about full

penetratio;?
A Yes. He penetrated my vagina completely.
Q And was that -- that was the last occérrence; is that
correct?
A Yes. ‘

0 And saﬁbefoie the time that led to the fﬁll
penetration, did he ever attempﬁ to penetrate you?
A Yes. l

Q Okay.. And he just was unsuccessful?

A I don't know what the technicalities would be. But,
yes, two other times he started to and chose.not to.

0 And thén did something else happen to you?"

A Yes, '

»

And so did these incidents happen during the
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daytime or the nighttime?
A Both.
Q And when they would happen at night, where would it

take place?

A In our -- in my families living room, in my
bedroom -- just at night?

Q Yes.

A In my families living rdom; my bedroom, and, I

believe, my mother's room as well.

Q And how did he come get you -- or Low did it come
about that you wére alone with himé

A I think my mofheriwas going:to school at the time. I
believeréhe was going to nursing school. And so he would
watch me while she was at school. BAnd, in addition to |

that, I believe I -~ I know, at least, sometimes, she

- would go out like with family or something. And I would

be left at home. And he would watch me.

"0 Okay. Now, what about at nidht? _ How would he get

alone with you at night?

A At night, after.my mother went tb sleep, he.would
come into m§ room. -

Q And when hg would come into your.room, he wouldAdo

some or all of these different acts that you've talked

" about?

A When he would come into my room at night, he would
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just get on top of me and put his penis up against me and

kind of -- I don"t know -- fondling, push -- you know,

push his penis around, or whatever.

0 Okay. And so the other typesAof abuse that you
talked about mainly happened dﬁring the daytime?

A ﬁither one. ‘

Q  And where would your mother be -- well, I think you
just mentioned that she would be at school -- |
A | She would be at school or out.

Q = Shé would be out of the hoﬁse?

A Yes.

Q aAnd where would these acts happen, at your home, or
bthér places?

A They would happen in my home, as I said, in the
living room or my bedroom; ‘There were occasional timés

where it would be outside of our home, either driving home

from somewhéié;‘ He had pulled over before I went to a

. campground one time with my family and he took me to the

bathrooms there.

Q Okay. Now, over the -- did he ever show you
-pornogfaphy?

A Yes, on video.

Q On video?

A Yes.

Q Do you remember how many times?
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A I remember once for sure.
Q Okay. And did he sexually.abuse you on the occasions
he shéwed you the pornography?-
A Yes, after he watched it. '
Q Now, over fhis,year to year andlg half period of fime

that he did this to you, . how frequeﬁtly would it happen to

you?

‘A To the best of my memory, one to three times a week.

I was a child, so...

0 - Okay. Now, 'other than the sexual abuse" that the

Defendant did to you, if you are able to set that aside,

did he do nice things to you -- for you?
A- Yes. He was very kind to-me, actual1y.
0 Did he ever punish you?
A . No. He =-- to my memory,lhe né&ér punished me. He

interceded on my behalf with my’mother{ actuallyLV'Because

my mother was a very strict disciplinar;an._ Hé‘wpuld try

- to get her to, you know, relax and be kinder to me. And

he was kind otherwise.

0 Okay. Was the sexual abuse done -- was it done in

the way of a form of punishment to ydu?

A No.
Q Now, over this period of a year and a half or so, you
kept this to yourself?

A Yes.
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0 You didn't tell anyone?
A No.
Q What ended up leading to your, finally, telllng -- to

it, flnally, being dlsclosed°

E

A I was put into the hospital with 1njur1es. And the .

doctor could tell what the injuries "had come from. SO;‘at
that' 'point, T told, I believe, my mother. And she told
them, . ‘ | l
Qﬂ Okay. And thatvwés on the final occasion you talked
about where there was full penetrationé‘ |
A Yes. .

MR. MOYER: I have no further questions at this time.

Pleése éhswer any éuestions from'Defensé‘counsel.

THE WITNESS: Yes, sir.

CROSS EXAMINATION

BY MS. ROSS:
Q Were there =--

MS. ROSS: Actually, no. I héve‘no‘further
questions. I have no‘questiéns,

THE COURT: .Thank you.

THE WiTNESS: Yes, sir.

MR. MOYERf And, Your Hgnor, as far as -- you've seen
the video. The testimony from the victim, I think, we
will find will be along those'same lines. So I think the

allegations for the most part Your Honor knows. And
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you're able how to make a decision about the similarities
of the incidents.

I would add ~- I think -- I don't think there's any
dispuﬁe about thé.fact -- just to make sure we're clear on
the family ;eiationships. The victim in the case we're
about to tfy was six to seven yéars of age when-the acts

toqk place, The Defendant was her -- was the boyfriend to

"her grandmother.

She used to spend a lot of time over at her
grandmother's house. Multiﬁle times a month, she would

spend the nidht at her grandmother's house. The incidents

there, as Your Honor heard on the videptape, happened both

in the daytime and at.nighttime, and predominantly, except
for maybe one or two occasions, happenéd at her

grandmother's hopSe.: So I think we can agree on all those

‘facts. , '

Is that -- do you dispute that?

MS..ROSS: No, I don't.

MR. MOYER: Okay. At this time, I don't have any
further evidence to introduce on‘the subject. But I would
like to make an aféument to the Court, if --

THE COURT: @ Sure. Go ahead.

MR. MOYER: Your Honor, as you have noted, I am
moving to have admitted into the case -- into my case in

chief pursuant to Rule 404 (b) the evidence that was just
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20

presented to the Court by Ms;‘Anqerson.' I think WeiTT the
first issue to address on this is the standard of proof.
The -- a conviction of the prior crime is not necessary.
The courts have'held that the eviaence’must be Clear‘and
conuincing; and it ‘is revlewed}under an.any evidence
standard on appeal.- - | |

However, in our situation, there was a conviction.

The Defendant was on the trial docket in Pickens County in

1994, on'July the 12th of 1994.- When the victim‘showed

up; agaln, ‘from out of state at a young age, the Defendant‘

pled gullty and was sentenced to 20 years- So I would '
argue that that standard of proof has beéen met.

: The next step would be is the evidence' relevant under

A'Rule 401 . And then Rule 404(b) is what makes the ev1dence L

- relevant 1s that it is -- Rule 404(b) allows for the h W?»"

admlss1on of evidence that 1t is of a common scheme or

plan So the ev1dence 1s "rélevant because proof'of oneAis“

strong proof of the other, accordlng to the case law.

And so under Rule 404 (b), we have to analyze whether

the evidence sought to be admitted fits the' standard underw‘

Rule 404 (b). “And the Courts have held -- and I m mostly |

Y

relylng on the most recent case, which is State -- well

State V. Wallace 1s one of the more recent cases. And

there is State v. Taylor, State v. Clasby.

And‘these-court>-— these decisions have all told us

43 -
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that when determining whether evidence is admissible as a -

¢

common scheme or plan, the trial court -- in situations

like this, criminal sexual conduct with a minor, the trial

court must analyze the 51milar areas and dlSSlmllarltleS

between the crimes charged and the bad act evidence to

determine whether there's a close degree of similarity.

'When the similarities outweigh the dissimilarities, then

3

gthe bad act ev1dence is admlss1ble under thlS rule

And in CSC cases with a. minor, the Court should
con31der allurelevant factors, . including the age»of the
v1ct1m when the abuse occurred the relationship between

the v1ctlm and perpetrator, the locatlon where the ~abuse

' occurred, the use of coercion or. threats as to the manner

“_of the occurrence.' And then the courts have made clear

that they re not: the only factors you look at. The Court
lS to look at all relevant factors. |

In our situation, Your Honor, I would say. that the.
simllarities.greatly.outweigh'the dissimilarities. -I'm R

going to start off, first, with the ages of the victims.

‘The victim in the case that we are about to try was seven '

years old when the disclosure waslmade. And the abuse had
been going on for, at least, a year,:tery likely longer.

The victim in‘the.former case that you just heard testify
was the same age. It started When'she was seven. -And the

disclosure came when she was eight.
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Secondiy, I would argue to you that the relationship
the victims had to the Defendant had'strong'similarity._
For fhe’former victim, the victim who just testified,

Ms. Anderson, the Defendéﬁt was her stepfather. He
married into the situation by marrying the -- he} mother.
In the case that we're about to try, the Defendant was, in

essence, her step-grandféther."Even thoﬁgh he never

~married the victim's grandmother, he was a live-in

boyfriend. They lived together. They were together as

far back as éhe could recall. So that the vicéim ~- the

Defendant was, essentially, a fixture in this home. And

the victim would be in this home very frequently fbﬁ'
overnight Yisits. l

'So both in fhe present cése and the former case, the
Defendant piéced himself in a position of trust and
authority over the children by moving into the lives of

women who had responsibility over these young girls. This

ﬁposition, élso, providéd the Defendant the oppdrtunity to

commiththe abuse. The Deféndant in both situations was in
a position of trust whére he was supposed to watch over
the girls. And that gave him the oppoftunity.

‘ fhirdly, I @ould argue to,;éu tﬁat the location has
strong similarity. "The abuse occurred in the-home’in
which the Defendant was in”a>position of trust and

authority over the children. In one instance, he was a
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stepfather. In the other instaﬁce,'he was the
step-grandfather where'he was to watch over;the chi}dren.
And, in fact, when we -- if we go even more narrow, the
Defendant often' -- or the Defendant would go into the
bedroom of eaqh victim at night where he would commence
th abuse. |

Thirdly -- I'm sorry.. Fourtb,vi would argue to the
Court that the_type of sexual abuée and strong.similarity;
it, obviousiy, went farther in the case_invdlving Candace‘
Anderson. Because in the case involving the

Defendant was- found out before it developed to that

'Vdegrée. But in both -- until that point, ;hereﬂwas much

overlap.

There Q;s digitai benetration. Thereiwas having‘the
Défendant -~ the girls.touch his ﬁrivaté, the Defen@ant
rubbing his penis against both girls privates, and then,
particularly, attemptéa or partial penetration of the
Defendant's penis into their vaginas,ﬁalso.

Another similarity includes the grooming behavior of

showing videotaped behavior. 1In the instance of Candace

‘Anderson, the Defendant showed pornography. 1In the

instance of hYIIKOIY as you saw during the ﬁorensic
interview, the Defendant showed the victim a video on his
phone of naked girls. "So, in short, Your Honor, the

similarities, I think, are numerous and they far outweigh




10
11
12
13
14
15
16
17
18

‘19
20
21
22
23
24

25

12

any dissimilarities, and should be -- the evidence should
be brought in. -

And I want to make one final point. And that is
about the span of time,‘;he amount of time that has gone
by, which isv20‘years. And I would argﬁe to you that that

should not be a concern in this case. State v. Blantoﬁ is

a case where the abuée had a sévén—‘or eight-year span.
The Court stated that ‘the alleged acts perpetrated against
the two witnesses occurred some seven to eight years prior

to the alleged molestation is not alone dispositive of the

issue. ' And it cites State v: Hallman where the abuge
happened 31 years prior. |

The time difference of 16 to 18 years difference in
this.case needs to be looked at ih light of the

Defendant's criminal history. " He was incarcerated in

1994.- He wasn't released until December 30th of 2005. He

moved in with the victim's grandmother just a few months

later. = - ‘ ‘ o . ”1%
disclosure re;reéis that the 'abuse happened,
at least, for two years. I think one can infer from her
testimony that it very weli:could have been going on |
longer. But to give the benefit of the doubt that it was
just -- that it was two years, that wouid leave just a
two-year time frame between when tﬁe Defendant had the

opportunity after beihg released from prison, and was
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first exposed to children again, and when the sexual abuse

began with NYIRYEIN So I would argue to you that the time

~ lapse should not be an.issue in this case.

Thank you, Your Honor.

THE ‘COURT: ’Thank yoﬁ, Mr. Moyer.
Ms. Rosé.. |

MS. ROSS: Thank you, Judge.

May it please the Court.

I would just argue that remoteness does matter. In

my notes, I wrote down State v. Bright. But, clearly,

‘again, the dissent;in State v. Wallace addresses that.

But the main problem here is the idea that a prior

séx act being used in a trial =-- the féct‘thaththey are

similar only makes them more prejudicial. It makes,ﬁhe

prejudice against the client somewhat overwhelming. And

that creates the situation where often people are afraid

to go to trial in cases such as this because of evidence
that can come in. And I‘would state agéin —- the Rules of
Evidence as they'apply to peopie who are not charged wiéh
a sex-related ciimeﬂ | '

I would point out that there was no testimony about
the use of coercion or threats in this case; There were

four other children in the trailer at all times, and a

grandmother, who knew about the fact that Mr. Chappell was

on the sexual registry and had this prior. She was
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watching over the entire time. And we would maintain the

tybe of -- or, rather, the sexual battery was, certainly,
quite different if -- in the worst case scenario to the
State.

So wé would argue that it does not meet the common
s;heme or plan requirements under 404(b).to such a degree
as to outweiQh the‘prejudice toxmy cliedt of bringing in
thiéhcése'from 20 years ago.

THE COURT: ﬁr. Moyer, anything in responée?

MR. MOYER: Né, nothing at this time, Your Honor. .

THE COURT: All righﬁ. Well, there is simiiarity,
albeit not as close as in the‘Wall;ce case, which
involved, I believe, sisters that had been abused.

And‘whilg I,ycertainly,'do admire the courage of
anyone to come'an&.testify aboﬁf past events that may

relate to this Defendant, I don't believe Rule 403 would

allow me to have it in front of the jury. - I think that

- the danger of unfair prejudice is just too immense and is,

3

certainly, tilting the scales against admissibility, based

onvthe‘explosive nature of such testimony, and the fact

-that it is propensity evidence, as Justice Pleicones

pointed out in his dissent.
I simplyvfind that Rule 403 would bar its admission
under the circumstances here. And if Rule 403 is to mean

anything, I think this is the type of evidence that is so
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prejudicial and could egsily cause the jury to reach a
decision based on thfngé that are not in evidence as to
this indictment that I would -- to safeguard everyone's
rights, I would have to excludé it. So that's the ruling
on that.

All right. Whaf's the néxf motion?

MR. MOYER: Thank you, Your Honor.

.Méy I ask oﬁe follow-up question on this?

THE COURT: Sure. "

MR. MOYER: Not to -- I'm not trying to talk you out
of yéur‘ruling. But if'I can m;ke one request for a
redaction of this witnesses testimony.

TﬁE COURT: Okay.

MR. MOYER: State v. Wallace particularly talks about

how if there are dissimilarities that the Court can cure
that by redacting the testimony. | o

THE COURT: Right.

MR. MOYER: And I understand the severity of the
sexual abuse on Ms. Anderson was much greater. Séll would
argue to you as aAfail—back position that she be allowed
to testify about what particular acts the Defendant did to
her that were in cémmon with what the Defendant did to
and leave out the full penetration, that
particular instance. ' '

THE COURT: Well, I understand the reasoning behind
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that, but that would not change my rdling, s0.
MR. MOYER: Okay{
THE COURT: Whatﬂsithe next motién?
MS. ROSS: That's the end of my motions, Judge.

I cah\bringAthis up later. But I would just present

‘to the Court that in these cases all corroboration

should -~ is nét allowable under the rules of hearsay as

far as from the ‘doctor or the therapist. ~But I think the
State's well aware of that.

THE COURT: All right. And the victims statutes do

define a victim as including a parent. So that's Section

16-3-1510.
MR. MOYER: Thank you.
And the only other pre?trial matter I would have at

this point, Your Hondr,;is the Defendant did give a sworn

" written statement to police. I don't intend to introduce

it at‘thié time. It was self-serving. And it would not
help ﬁy case.

So unless the Defendant takes the stand and it
ﬁécémgg Something inmpeachable from that stanapoint or if

somethiﬁg else arises, I'don't see any need to bring it

up, or have a Jackson v. Denno- hearing, or anYthing along

those lines.

And I would, also -- in that vein, since I'm not

planning to use it,,I ask. that the'Defensé, also, not be '
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allowed to go into the statement ;that he gave, as I said,
bepause it was self¥serving. I mean, unless he fékes the
stand, or something like that. | |

MS. ROSS: Judge, at'times, I'11 ask the officer did

he admit to this, or something to that effect. I,

"certainly -- I think that's within -- something I could

say, a statement by a party, §9.. And ﬁe, in.fact;HQidA
not. "So I would’just ask that I be éble.to.iimit it to
that. ' |
o But'i, certaiﬁiY} don'ﬁ’havélany‘probiems with the

admissibility of the statement in that he gave it

"willfully. And he had no. problem giving up ‘his right to

counsel.
MR. MOYER: . The only thing I have a problem with it
coming out, that he didn't admit to it, but he tried to

give reasons and explanations for why, for . example,

'soméone would make this up.f That wouldn't be proper.

That wéuld just be a wéy of trying to get in-his own-
testimony without subjecting,himself tc crgss—exémination.
THE COURT: Weil, I'd have to hear the spec&fic
contexé of the questions. But just in general and for
purposes of the in limine,ruling, I would note that I'm

sure y'all ére well familiar with the standards for

admitting prior consistent statements or statements

offered against a party under 801(d).
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So anything further?
MR; MOYER: Nothing further from the State.
THE COURT: Are y'all ready for the ju?y?,
MS. ROSS: Yes.
THE COURT: Okay. Bring the jury in.
I've heard youf‘client's name pronounCéd.séveral
different ways. And I apologize if T've mispronounced it.
MS. ROSS: I've asked him. He says it's Robbie
Chappell.
THE COURT: Okay. Thank you.
' Yes, sir. Br;ng the jury in.
(WHEREUPON,>the jury came into opeﬁ court at

‘approximatély 3:56 p.m.)

INTRODUCTORY REMARKS
fﬁE COURT: 'Géod afternoon, lédies'énd gentlemen.

' I'ﬁ sorry for ghe‘delayAin starfing'£he,case this;
afternéoﬁ.‘ We did have to take care of some pre-trial -
matters. And it took a little bit longer than we thought.
So I appreciate 'your uhderstanding in thét regard. |

Before we start thé case, I just want to give you
some preliminary remarks. And I want to thank you for
your service this week, and your service tblyoﬁr
community, and t6 your fellow citizens in making the right

to a jury trial a reality for these parties.

And T know we'fe taking you away from youf work, and
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your home, and other important aspects of your life, and
asking you to come in here and.do.your jury service duty.
Apd I know it's inconvenient, and we understand that. And.
we're going to try to make it as efficient as possible
this Qeek, and respect your time the best we can, given
the natuxe of how the justiéq ;ystem -— your jﬁstice
system works..

And the justice system is not a business; We can't

run things as efficiently as a business. Because there

are certain built-in safeguards that protect everyone's

rights. It often takes time to ensure those safégﬁards‘
are protected. And we would like to get things right the
first time. So, sometimes, there is down time that can't

be avoided. So we appreciate your uhderstanding about

“that as well..

Now; you probgbly know fhag you got the summons in
the mail to report for jury service because you're either
registered to vote, or you have a driver's license, or you
have an identification card issued by the DMV. AYou may be
wondering why you were chosen to sit as a juror on:this

particular case, the State v. Frederick Robert Chappell.

The reason is that because both the State and Mr. Chappell
believe you can be fair and impartial, and you can decide
this case without any kind of bias or prejudice

whatsoever, and you could come in without any kind of
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preconqeived ideas,‘or notions about the case, and you
cbqld be fair and impartial, and reach a verdict fairly
and impartially. So that's Why you were chosen on this
pafticularAcase} - |

Now, f know‘you were aware earlier when the lawyers

»ihtroduCed themselves, and I introduced myself'fo you.

l Again, I'm Géry Hill, one of the circuit judges here in

Greenville. And' you probably have met some of the
bailiffs in this casé. Mr. Doriety and Mr. Thompson are

your two main bailiffs. And they're here for your

~ assistance and for your comfort.

But there's some other people in the courtroom who
you haven't met that I want to introduce to ydu just to
demystify the surroundings a little bit for you, and let

you know what their roles are in this process. And then

I'm going to talk about your role in the process and your

jgb.

.So the first person I wanf.to introduce is the court
reporter, Ms. Hollie Jenkiﬁs. Circuit court ié a court of
record. And she takes down evefy wbrd that is said. . And
she does a wonderful job. And I'm always glad:to be
working with her. Anavthen to herAright is Ms. Joelle
Lénfear. She is the assistant clerk of court. And, as
you saw, she helps with the jury selection procesé and

helps things run efficiently.
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Up here on the bench with me are, first of all, my
law clerk, Lindsey Overby, who is to my far right. And
she ie'a lawyer?,a graduate of the USC Schbol'of Law. And
she helpe me with leoal research in matters that arise
ddring the trial of oases; And this‘Weeh, we have an

intern, Sarah;Strickland, who is getting readyAto go to

the College of Charleston in a few weeks, but she's

observing as well.

Now, everybody that I 1ntroduced to you and
certalnly, the lawyers have done thls, and I’ ve done 1t as
well, we've all taken an oath to do our job. And you're
going to take an oath to do your job-

So I'm g01ng to ask, at this tlme, Ms Lanfear, to

_admlnister that oath to you And then I'1ll tell you about .
'your job.v But listen to the oath very carefully. Because.

it has a lot of insight as to what your job is, and what

you're promising to do during this trial.

So, yes, ma'am. |

THE CLERK: Thank you.

Would you, please, standyand raise your right hand.
And the response to the oath is, "I will."

(WHEREUPON, the jury was sworn at approx1mately

4:01 p.m.)

THE CLERK: Thank you.

You may be seated.
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THE COURT: ‘All right. Ladies and gentlemen, any
time a case is tried in circuit court, thete -- with a
jury,’ there are always two judges. There's the judge of
the facts and the judge of the law. ' The role that I
occupy is the judge of the law.
) And, under our system of justice, as the judge of the

law,” I have two main duties, the first is to rule on the

Iadmissihility_of evidence, according to the law. T

anticipate, although I don't know for sure, that theie may

be objections to evidence during this trial. And if there
are objéctions, my job, as the judge*of the law, is to

rule on the objections, ahd rule on whether the evidence

-is admissible,fo;'you‘tofconSider in the case. So that's

my first job as the jﬁdge’cf the law. The second job I

have-is, at the end of the case, I will instruct you on

what the law is that applies to the facts of this case.

Now, you are ‘the judge of the facts And, under our
system of.justlce, you are the sole and exclusive judge of

the facts. So when it comes to the facts of this case,

Ayour badge may as well say Judge, instead of juror.

Because, under our system, you are designated as the
persoh and‘the people whc determine whatythe facts are. ' I
can't have an opinion as to what the facts are that I
would share with you. It is entirely'up to you to

determine what the facts are.

¢ -
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Now, how do you determine what the facts are? ‘You do
that from the evidence you're goinglto hear during the
course of this trial. And evidence consists of two
sources. The first is‘the one you're probably most

familiar with,‘and that is sworn witness testimony. The

- second source or form of eVidence is'by way of an exhibit. -

An exhibit is simply a physical, tanglble object. It
might be a photograph, or a ‘map, or somethlng of that
nature. But- you'll know 1t's an exhibit and you'll know.
it's something,yog can use to determine tbe facts of this
cése from, beéausé,it.will be back in the jury room with

you. And it will have a sticker.on it that says exhibit

number so and so. Those are the only two things you can

/

use to determine What the facts afé, sworn yitness
testimony and exhibits. Nothing else is evidence. Sé you
must confine your decision as to.what thé facts are from
those tw&_fqrmS'or sources. ‘

Now, as the judge of the facts, you will have to, by
necessity, determine the belieiability of all the
evidenge. . So that means for every witness who testifies,
you'll have to determine whether they're credible or not.
And as to each exhibit that's introduced, yéu'll have to
determine whether it is credible and believable.

Now, in the case of a witness who testifies, I can

give you certain guidelines you can use to gauge
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credibility. First of all, you can consider their

'interest in the outcome of :this case, whether they have

any bias or prejudice towards someone or some issue
involved in fhe case. You can.consider what oppbrtunity
they had to observe the things they're here to tell you |
about. You can consider their demeanor on the stand. You
éan consider how their evidence and theif festimony stacks
up against the other evidence in the case.

Likewise, you may consider anything you use in your
day-to-day life fd determine whether soméone is telling

you the truth. Because your common sense, certainly,

. didn't vanish when you reported for jury duty this morning

at the Greenville County Courthouse. So you will not make
your decision as to believability, though, arbitrarily or
lightly. Because you have an important fple, and a very

essential role in this process. And I know you'll have

sound and logical reasons for determiniﬁg the credibility -

of the evidence.

Ndw; this iéla crimiﬁal case. So there are ceftain
rules that do apply to criminal cases that are
fundamentally importanﬁ. And I've alré;dy gone over some
of them with you earlier today. But just ﬁo recap those.
First of all, the fact that someone has been charged or

indicted doesn't mean anything in this case. Because the

indictment is not evidence. 1It's not a witness, ‘and it's
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not an exhibit.
So Mr. Chappell has pled not guilty to the
indictment. And that puts the burden of proof entirely on

the State. He, like anyone ever charged with a crime,

‘doesn't have to prove himself innocent or prove himself

not guilty. The burden of proof, instead, is entirely on
the State. And Mr. Chappell is presumed innocent. And
that presumbtion of innocence can only be ;emoved, if and
only if, you‘determine the State has met and proven each
and evgfy element of the crime beyond‘a reasonable doubt.

There are two indictments.  And you'll have to weigh
and gauge fhe evidence;as éo each indictment ;eparately,
and not let your decision on one influence your decision
onAthe dther. And this case is an important case to both
éides, to both the State and Mr. Chappell.

And I want to ask now if anybody‘has ever served on a:
criminaf7ju;y‘before? If you'll just raise your hand.
Because I Qant to tell you a little bit about --

(WHEREUPON, two jurors raised their‘ﬁands.)

THE COURT: ‘Thank you, gentlemeh.

But those of you who haven't, you may know from your
own experience a little bit abouf how a criﬁinal trial
unfolds and the structure of it. But just to further
demystify things, let me tell you a little bit about how

that works.
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In just a minute, you're going to hear the opening
statement of the Solicitor, Mr. Moyer, that we call the
Prosecutor -- the Solicitor in ouf state, as many of you ‘
know. But he will give you a brief outline, a road map of
what the evidence is going to be, and what he thinks the
issues are going to be in the case. And he goes first,
because the State bears the burden of proof. After he
finishes, Me. Ross, on behalf of Mr. Chappell, has the
opportunity, but not the obligation, to give an opening
statement.

And then afte} yod've‘heerd the opening statement or
staﬁements, you will‘have the evidence poreion of the case

with, again, the State going first-and presenting their

evidence. And the Defense can confront that evidence and -

cross—examlne the witnesses. And then after the State has -

completed its presentatlon of ev1dence, the’ Defense w1ll

" have the opportunity, .but not the obligation, to present

any evidence it wishes to, which the State mey-confronf.
After you;ve heard ail the evidence,'the'lawyers will
give you their closing arguments where they will tell you
what they think the evidence showed, and what your verdict
should_be. And after you've heard that, I will give you
the instruction on the.law you are to apply to the facts‘
of this case. And then the case will be in your hands for

a decision and a verdict where you determine what the
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facts are, and then take the law and apply it to those
facts and reach a verdict.

Now, unti; we reach that point, don't discuss this
case with anyone,'and keep an open mind. We spent a lot
of time this morning trying to find a jury that could be
fair and impartial. And you spent a lot of time, too, in
that process. BAnd we want to keep you‘that way. So don't
do any kind of outside inves;igation.' Don't get on the
Internet and try to research things you've hearq about..
That would not be iﬁ keeping with'your oath. Because you
have to confine your decision to the testimony from the -
witness stand and the exhibiﬁs, and not from any other
source. | .

So we have fine lawyers in this case. But, ladies

and gentlemen, keep in mind that they are advocates for

"their clients. And they're going to zealously represent

t

their clignts to the bes§ of tpeir ability. You and I are
not advocates. We don't ha&e ény interest in the outcome
of this case. Our job is to be fair and impartial. And
yourlﬁob is to determine the facts of the case, and
determine whether the State has met its burden. of
proof.

So thank you for your attention to me.

At this time, we'll have the opening statements.

Mr. Moyer.




10

11

12

13

14

15
16
17

18

19 -

20
21

22

23
24

25

88 .

OPENING STATEMENTS

MR. MOYER: Thank you, Your Honor.

May it please the Court. |

Good' afternoon, ladies and gentlemen;

My.name is Mark Moyer, I'ii fell you oﬂé'more time.

And as His Honor has just told you, I am.what we call, in

South Carolina, the Solicitor. I'm an Assistant

Solicitor. The Solicitor of the Thirteenth Circuit is
Walt Wilkins. I am one of his assistants. I think it is
what just about every other state calls ‘DA's, or district

attorney. 1In South Carolina, we call them solicitors.

" And it is my privilege to represent the State of South

Carolina, the.people of “South Carolina in criminal cases
that arise.in Greenville County.

4 N?w,*as you've heard the allegations before you
today, what this case is about is the séxual abuse of a

child, Specifically,'it is about the sexual abuse of a

.young qifl named YINGLE She was ‘seven years old

when the'disélosure}became public of abuse that occurred
to her over a several year period of time.

Now, one of the piecés of‘evidence that you're going
to s€e in this case is a videotape. It's a videotape of
an interview, something that's called a forensic
interview. It's an intérview that's done with small

children .in situations like this by a professional to talk
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to them about what happened. And you're going to hear on

this -~ during this interview that RII[®JS when she was

seven years old at the time, described what happened to

her as privgte touching. She used the term "private

- touching.” BAnd I think that term is a gobd touch stone to:

give you an overview about what this case is about.
Because the.case is about, fi:sp of all, the improper
touching of privatés. ‘Yog're going'to hear allegationsrin
this casgifhat the ﬁefendant, over thisfpe;iod of years,
fondléd privates, her genq‘,tals. You're going-to‘

hear that he digitally penetrated he;, that he penetfatedr

her with his fingers. You're going to hear that he

gngaged in oral sex on young You're going to
hear that he exposed Hié privates, hié'owh penis to her.
You'fe going to hear that he had actually, - .
masturbatg'him; And you're going toﬂhear all.of these:
things éﬁd more. |

' So tgiS'cgsé is about private touching in thgt’sense.
But @t}s, also, about péivate touching.in another way, in
that this touching took place in privateL' As you could
expect from a situation like this, this is‘theAkind of
Icrime that goes on in priﬁate.- And, along with that, it
gives you an idea of the kind of evidence that we are
going to have.

This is not going to be like, say, a shoplifting or
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an assault where you might have witnesses come in who
observed this. It's not going to be like, perhaps, a

murder case with evidence of ballisticltesting;.or some

burglary with fingerprints. It won't be that. 'Begause

cases of this nature are done in private. rAndlthey"re

' done in such a way that they won't leave'behind"physical

1

Now, so along those lines, this. case is 901ng to be a

falrly short case. I anticipate that we will flnlsh this

~ case tomorrow. You're going to hear from several
‘witnesses. You heard the witness list read to you earlier

this mofhing. We probably won't have to call aii of those

witnesses. But you're going to hear,, flrst and most

1mportant1y, from [N And you're 901ng to hear

from her in two ways. She's going to testify to you, and

you re going to see the video that I talked to you about.

1‘

So, 1n Jjust a few moments, she 5 going to sit on this
stand. And I want you to think about that for just a

minute. Because it's not going to be easy. 'Sheis nine

Al

years old now. ' And I'd like you to think about “how'

intimidating and scary an experience this would be,“say,

for a juror, who's just here watching and who's an adult.

Now, try to imagine a hine—year—old who is going‘to,be_on .

the stage in the spotlight, and not talking'about an auto

breaking or a burglary; but talking about sexual abuse
= ,




66

10

11

12

13

14
15
16
17
18

19

20

21
22
23
24

25

91

that happened to her.
Now, I say you're going to hear from her most
importantly, I use that word. Because, in South Carolina,

by statute,fthat is enough. 1In South Carolina, a jury can

' convict somebody of criminal sexual conduct with no other
~evidence -+ no other corroborating evidence, other than

the victim's word.

But you will hear from some other pebplé. You will

‘Hear from Tasha Carter, who is MINOR mother. And

she's going to be able to provide some corroborating

details and some other incidents that will give you a

background,  a backdrop of what took‘placé. And you're

-going to hear from some professionals. You're going to

hgar from police officers. You're going to hear from a
doct?r, whoxis-going to exﬁlain‘to you that no force -
£here was no physical trauma found during the examination,
but that that's consistent for allegations of this type.
'You're going to hear, also, froﬁ}éeveral people who

specialize in the assessment and treatment of sexual abuse

Avictims. And they're going to help explain some of the

' dynamicé of sexual abuse for children. For example, how

being victimized by a person of trust and authority
affects a child.
You're going to hear that the perpetrator in this

"t

case, the Defendant, was in a position of authority and
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trust over in that he was the long-time live-in

boyfriendv of grandmother. And she would spend
time and time again over at the hou;e visiting, ;pendihg
the night on many occasions.

" You're, also,lgoing to hear from these professipnals
about why‘a person, particulérly a Smallvchild, woﬁld have
suqh difficulty ‘talking about this, héw they could allow
this to go on for yeafs and years and not tell anyone.
Some wéit years, some never tell. They're going td help
exﬁlain that. |

And you're going to hear, also, from-the

‘professional's about how once a child discloses about how

difficult it is to continue talking about it. You're

going to hear about how just simply a child at that age

just siﬁply tryiﬁg~toAcome up with the wqrds to express

and describeAcondﬁct’that they have no‘concept of, that
they have no understandiﬁg of, trying to use words-to
explain this, and tfying to be ‘able to talk in sequential
terms about things of this nature for a child of that age.
Now, in closing, ladies and géntlemen, I want to jﬁst
makg a couple of comﬁénts about the law. His Honor is

N

going to instruct‘you fully on the law at the eﬁd,of‘the

‘case. But I think it's instructive just to mention the

two charges to you, and a couple brief words ébout them.

One of the charges, as you heard,‘is called lewd act
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In order to be guilty of lewd act on a minor, first -- the

., first element has to do with age. The victim has to be
under the age of 16, and the abuser has to be over the age

of 14. The second is that the Defendant must commit or

attempt to commit some lewd and lascivious act, in other
words, éomé.sexually indecent touching. |

| And, thirdly, this act must be doné for the'bu;pose
of appealing to either‘the(pgrpetfatbr's lust or passions,

or to the child's lust or passions. ‘And the reason for

- that, of course, is.to excuse inadvertent touching or,.

perhaps, a medical examination, and things like that. So
that is what lewd act on a child is. ‘
Criminal sexual conduct.with a minor is the other

charge. With this charge, there are really just two

' elements. . One of them is age. The victim must be a

child. That's what separates this charge from regular

criminal sexual conduct regarding an adult.

In this particular instance, since it's criminal
sexual conduct with a minor first degree, the victim must

be under age 11. The second element is sexual battery.

His Honor is going to instruct you again on sexual

battery. But sexual battery covers a wide range of
conduct. It covers sexual intercourse, of course. But

it, 'also, covers oral sex, both fellatio and cunnilingus.
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It, also, covers digital penétration. It covers, in fact,
any penetration of any part df'avpersbnfs b§dy into the
genital openings of another, even to the slightest
degree. | '

Now, ladies and geﬁtlemen, iﬁ closing, this is the
last chance I'm going to have'to address>you as jurors
untiivthe very end of this'case. And at that time is when
I'm going to argue to you’why the evidence . that you have
heard leads conclusively without an§ reasoﬂéﬁlé AOubt
whatsoever to the Defendant's guilt. - o |

)j But, at this time, ail I ask éf'youbis t§ listen
closely to everything that you hear, and‘to useiyour
common sense and your good judgment to wéigh that

evidence, and then at the end of this case, do

justice.

Thank ybu.

THE COURT: Thank you, Mr. Moyer.

Ms. Ross. | .

'~ MS. ROSS: Thank yoﬁ.

May if.please the‘Couét;

Ladies and gehtlemen, I would simply aék thé éame as
the . State, listen‘and do-justice. That's all we want
here. ‘Robert Chappell is charged with'séme very, very

serious crimes with very, very serious penalties. Now,

‘these charges are hothing more thankthat. "You heard from
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the Judge, the charges are nothing more than allegations.

And Mr. Chappell is innocent unless proven guilty beyond a

' reasonable doubt.

Now, here, we have a child involved. And I'll tell
you, I'm sure I look nervous to you. - It is difficult for
me to talk about children, allegations. 1It's difficult to

watch that video. And I'll admit to you, ladies and

gentlemen, it terrifies me looking at that video. - Those

are horrible, horrible allegations. However, they are

~just that. You must look for and find proof beyond a

reasonable doubt. And ladies’and gentlémen, 'it's not
here.

| Now, tﬁe queétion always comes up, ho& did these
allegations.-- where could they possibly come from? How

could they possibly be made up? Well, ladies and

- gentlemen, there are made up stories. DNA has exonerated

people. It happens.
And, ladies and gentlemen, in this case, I'll add
that Tasha Carter, who is the mother of NINEIN also,

made an allegation of sexual abuse against her father.

2nd 1'd ask you to consider that as you listen to the

evidence; And I'd ask you to render a verdict based on
the truth, which is not guilty without proof beyond a
reasonable doubt. '

Thank you.
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THE COURT:" Thank you, Ms. Ross.

‘Yes, sir. You may call your first witness.

MR. MOYER; Actually, Your Honor, may we approach
real quickly?

THE COURT: ' Yes, sure.

(WHEREUPON,'a bench conference was‘held.)

.THE COURT: We're going to take just a short recess.,
bon't talk'about the case. Apd'continue to keeﬁ an open
miﬁd.

Thank you.
(WHEREUPON, the jury was excused from open court at
approximately 4:20'p.m.): .
TﬁE.COURT: Okay. We're going to have an examination
regarding competency.
| MR. MOYER: Yes, Your Honor.
The State would call ‘
THE CLERK: “ would ybu come forward so I'can
swear you in? | I
If you woﬁld, put‘your hand oﬁ that'book, and then
raise -- there you gd.
WHEREUPON, |
after first having been duly sworn, tesfified as follows:
THE CLERK: Thahk you, hon.

You may have a seat.
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DIRECT EXAMINATION
BY MR. MOYER:
0 Good morning, How are you doing?: “
A Good. |
0 I'm going to have to ask you to talk into this
- microphone so we all can hea; you. Okay. |
A (Witness nodded.)
Q Okay.' We have ; couple of questions for you that we

want the Judge to hear about. Okay.

Can you, first, tell.the Judge what your full name

is? L _

A

Q Can we scoot you ub'a little bit clo;er?
There we go.
Can you say it agaih?

A MINOR , .

Q And how old are you now?

A. Nine.' ' o

Q When is your birthday?

. .

0 Can you speak up a little bit louder?
How old are youé

A Nine.

Nine. And your birthday is

A (Witness nodded.)
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o 0 .o

Okay. Where do you éo"to‘schoél?

Berea Elementary.

Where are you going to be in school this year?
Berea Elementary. |
And what grade are you going to be’in?

Fifth.

THE COURT: I can't hear. I'm sorry.

. MR. MOYER: You can't hear.

THE COURT: Can you just scoot up a little bit?

. BY MR. MOYER:

Q

O SN oI 2 I

o PO B O

"I'm going to 'scoot 'you up a little bit closer.

Tell us what school you go to again.

Berea.

Okay. Good. ‘What grade are you going fo be in?
Fifth. |

A little bit closer.

Fifth.

Good.

.How do you like school?

(There was no responée.)

Is it okay? Do you like school okay?
Yeah.

Do you dé pfetty well in school?
Yeah. |

How well do you do?

13
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(There was no_ response.)

A
Q Weren't you on the honor roll?
A {(Witness nodded.) |

Q Okay. Now, do you know what it means to bé good and
bad?

A Yeah.

Q You.do?

A (Witness nodded.)

0 Can you'give me ‘an example of something gdod yqp've‘
done? o . o _ ‘
A Clean my room. o °U'. .

Q Clean your room.

" THE COURT: I'm sorry.

MR. MOYER: You're still having trouble?
THE COURT: Yes.
BY MR. MOYER: |
Q@  I'm going to move y&ﬁ even closeri
When you talk, I need you td put your mouth‘right up
close to that microphone. bkay, Let's practice.
Can ybu say your -- get up close to the microphone
and say your name agaiﬁ.
A
Q Let's move you this way. How about that?

Okay. Can you say your name?

N\ 11\ OR
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MINOR (IC)-DIRECT BY MR. MOYER

A
Q
A
Q
. A (Witness nodded.)
Q
e
Q

Q Okay. That works, just like that. Okay.

So, now, do you know' what the'diffefence between the
truth and a lie is?

(Witness nodded.f

What -- tell me Qhat a lie is. -

Something that didn't happen;

Something that didn't happen?’

Okay. And what w;uld the truth be then?

Something that did happenl* |

Sométhingﬂthat did happen. And if I told you‘ghat it
was'nighttime'fight now, would that be a lie or the truth?
A A lie. '

0 - If I told you that I have a blue suit jackef on, is

that a lie or the truth?

A The truth.

Q  Okay. If I told you. that it's raining inside this
courtroom, is that a lie or theAtruth?

A A lie. | '

0 If I told you that this bqokyhere is red, is that a
lie or the truth? | |

A The truth.

Now, do you know -- is a lie good, or is it bad?

Q
A Bad.
Q Okay. And is the truth good or bad?
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.BY MS. ROSS:

(IC)-CROSS BY MS. ROSS
101
A Good.
_Q Now, when you come to court, what are you supposed to
tell? :

A The truth.

|
4

tell the truth?

A I can be~in trouble.

0 You can be'ih trOublé if you don't tell the truth?

A (Witness nodded.)

MR. MOYER: All right. I don't think I have any

further questions for her at this-time:

CROSS-EXAMINATION

"
3

Q Can you just say again just your name and where ydu

go .to school?

A MINOR Berea Elementary.

~MS. ROSS: Okéy. My ¢oncern,-Judge, is the ability
to be understood and héard by the Judge and the jury. I
have no question about her -- Part B of the éompetency of
a witness.

THE COURT: Right.

MS. ROSS: But phere may be an issue as far as #1 of
601 (b), not #2. I think I'm satisfied that she understands

the truth. So I'm concerned, Part A says, Expressing

herself as to be understood by the Judge and jury.
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+- have been satisfied.

you can. Okay.

THE COURT: Well, that's a good point. I can

understand her, but I'm close.by. And I think the riiles

1

However, we're going to have to make every assuranCe

that'the jury can hear her. And I don t know 1f she ‘can

"

.get any closer to the mlcrophone or not. Because 1t comes

in and out. It 'may be juSt‘the fault of the microphone.

MR. MOYER: <Yes. I've noticed the éodhdZSeemstto'be‘1';

‘pretty ﬁoor all day.

"Can you move up just a bit?
We need you. to Be able to be --
THE;COURT: . There you go.
“ MR. MOYER: T think that will work.. .
CanLyou say your naﬁe;again; S e
' THE WITNESS: | | .

THEiCOURTEZ.Okay So if we have trouble hearlng you,

just remember to try to get as close to that mlcrophone as

B

. THE WITNESS" (Wltness nodded )
THE COURT: And I can kind of control the sound up

here, too.
MS. ROSS: TI've got nothing further as far as

v o

competency.

N 1

MR. MOYER:® I don't have anything further either,

Judge.
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THE CQOURT: Okay. Well, do you want to -- can she

"up in front of the jury.

MR. MOYER: Okay.
THE COURT: Yes. She can stay in here.
MR. MOYER: She can stay in. the courtroom. .

Just have a -- come have a seat #ight here.

. THE COURT: They'll just come right in.’

Okay. You can bring the juryon in.

¢ come dpwn'and then we'll -- well,,éhe needs to bomé back

And I do find that she's satisfied both. parts of

 testify. I ;

(WHEREUPON, the jury came into open court.at

approximately 4:30 p.m.)

*

. THE COURT: Yes, sir, Mr. Moyer.
MR. MOYER: Thank you, Your Honor.
May'it please the Court.

The State would call [YINER ‘to the stand.

661(5); and is qualified to testify and is competent to

THE?CLERK:' VIOl would you come fdrwa£d to be

" sworn in for me?
Just place your left hand on the Bible ‘and raise your
' right.

¢ WHEREUPON,

MINOR

" after first having been duly sworn, testified as follows:
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THE CLERK:' Okéy. You may have a seat.

DIRECT EXAMINATION

BY Mﬁ. MOYER:

Q we need to make sure you're close 'eﬁough to
that microbhone so 'that everybody back here in this jury
can hear what you have to say. Okay. .

A (Witness nodded;) |

Q Okay. And, remember, when we ask you a "yes" or "no"
quesfion,~try to remember to say "yes" or "no" out loud.
:Can you say "yes"?

Ygah;iv.

Okay. Can you come a little bit closer?

(Witness complied.) |

Okay. Would you tell the jury over here what your

full name is?.

PO [ NOR

0 A little bit closer. Okay.

There we go. Try again. Say what your full name is..

MINOR
Okay. Very good. How old are you, KNIINEI
Nine. - A :

You'ie nine years old. When is your birthday?

Of what--- do you remember of what year?

(Witness shook head.)

/9
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It will be 2002, if you're nine;fright?.
(Witness nodded.) V
Okay. So your>birthday'is jgét two da&s‘from now?
(Witness ﬁodded.)v . o

And fhen you'll be how oid?

10.

Are you doing anything special'for your birthday?
I might‘go.to a water park. 4
Can you say that again?

I might go to a water park. -

‘Go to the water park. Okay.

-Now,:whexe do you go to school?

Berea.

-~-Berea‘Elementary?

(Witness nodded.)

And when do you start‘back.to séhdoi?l.

August the'22nd. - o

August the gZﬁd. What grade are you going to be ig?

Fifth.

The fifth grade?

(Witness nodded.)
Now, do you like school okay?
(Witnéss nodded. )
What is your favorite thing to learn about in school?

Math.
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Q ﬂath?

THE COUﬁT: She's going to have to get closer. I
don't know why it's not picking up.

MR. MOYER: Yes.‘_This microphone is not picking up

good.

BY MR. MOYER:

o) I'm going to pull you just a little bit closer.

I think that's as far as it will go. Make sure you

have your mouth right near that microphone.

Okay. Would you tell us once again whét grade are

you going to be in school this year?

A Fifth.

Q Very good. Now, yoﬁ'do pretty well in school, don't

A (Witness nodded.)

Q Is that a "yes"?

A ’Xes.

0 In fact, what -- arelyou on the hoﬁ;r roil? Isn't
.that true?

A (Witness nodded.)

Q Yes. )

A - (Witness nodded.)

0 Okay. Remember, you héve'to say "yes" or "no,“

instead of nodding your head, because this lady has to

write down everything you say.
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So are you on the honor roll?
A Yeah.
Q Okay. Thank you.
Now, is your mom in the courtroom?'
A Yeah. | |
0 And what -- is this your mom seated right back here

-on the first row?

‘Uh-huh.
Is that your‘dad next to her?
Yeah. .
Okay. And do you haﬁe any brothers and sisters?,
: fgah. | |
How many brothers and'sisters do you have?

Four.

© o O B O P O ¢

Okay. How many sisters?
THE COURT: I'm sorry. I can't make it out. I don't
know what...

BY MR. MOYER:

i

_Q Can you try'to move forward a little bit?

MR. MOYER: Or try a different microphone?

THE CLERK: I don't know if this.onevwill reach or
not. |

Do you want to try this one, Judge?

It's no£ going to reach.

THE COURT: Let's see. Just try to get that -- the
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other one closer to her.

(Pause.)

BY MR. MOYER: °

Q

LOT I © I

A

Q

Okay. NIWNOIN let's try again.
Would you tell us how old you are?

Nine.

' Tell us.again.

Nine.

Can you lean forward a little bit, just a little bit.

Now, 'say how old you are again.

Nine.

Ckay. Let's try to stay that close as you are right

there. Can you do that for me?

(Witness nodded.)

A

Q Okay. What‘ié your oldest brother's name?

A ‘Josh. | ‘

Q How old is Josh?

A 11.

Q . Okay. -And yoﬁ have -- how old is your'sister?
A Seven. ‘

Q How o0ld are your other two brothers?

A Seven.

Q So you have triplets?A They were all born at the same
time? |

A Yeah.
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0 Okay. Now, where do you live?

A 18 Lester Avenue}

Q And who do you live -~ you live with your mother and
youf brothers and sisters; right?

A Yeah.

Q' Now, do ?ou know -- you have -- your grandmother,
your mother's mother:‘ What do you call her?

A Grandma.
Q And what do you cali your other grandma --
gfandmother?

A Nana.

Q Now, did you ever used to go over to grandma's house,

~ your mother's mother's house? Did-you used to go over to

her house a lot?’

Yeah.

And she lives in a trailer?

Yeah. /

Okay. And did she live alone?

No. | '

Okay. Can you say -- try again. Did'she live alone?
No. |

Who lived with her?

(There was no response.)

Did somebody live with her?

I o B o B > o T O T

(Witness nodded.)
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Q SayK"yes" or "no."
A Yes.
0 Was it 'a man or a woman who lived with her?
A A man. - |
Q  2nd what was his name?
A (There was no response.)
0 " Is he here in the courproomzi :"
A~: (Witness ﬁodded.) L |
QQV Okay.-. Can you =- is he the man who's éeatéd o&er
here in. the white shirt? ) -
A (Witness nodded.f
Q Yog need to say "yes" or "no."
A :¥es. | )
0 Is that the persén QhoAlived with your grandmofhef?
A Yés. | | A
Q ‘And it's been a long time éince.you‘ve seen him; is
that trqe?ﬂ |
A Yeah:
Q . Okay. Now, have you e&er -— are you nervous to be

here in court today?

A ‘(Witness nodded.)
Q Is that a "yes" or a "no"? ‘
A ‘ Yes.

Q Yes. . Okay. We want you to keep trying -- keep

'staying close to that microphone, and talk into it.
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over there?

So that man that we just pointed out in the white
shirt, is his name Robbie?

{(Witness nodded.) | : ¢

"Yes" or "no."

Yes.

A
Q
A
Q ‘ Is that whgt-you célled him?A
A Yes.
Q And did hél—¥ waé he your grandmother's boy%riend?
A . Yes. | 7
Q

Now, would your brothers and sisters go with you

k4

sometimes to your grahdmother's house?

A Yes. - .

Q And-would it be -- would you ali go over there
together, or would sometimés just some of y}éli Qoﬁld,go
A Sometimes, some of us. "
Q: Okay. And would you and your sister go over there

sometimes by yourself?

A Uh-huh.

Q Yes?

A Yeah.
o] And, sometimes, all five of you would go over there;

is that right?
A Yeah.

o} Okay. And how would you get over there to their.
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house? Who would take you over?
A My mom or my dad.
Q Your mom or your dad. Now, would you épend the night -
over there at your grandma'é house sometimes?
‘A Yes.
Q And have you been going there =-- do you know .when you

first started going over to your grandma's house?
A No;
Q Were you very little?
A ;I“gueés.
Q  You guess. 'Let's try again. Sus; get a little bit
closer.
" Were you very little when you started going over
there? - L

A I guess.

Q  Okay. And so it éoes,—— were you -- have you beern
going back -- going to her house as long as you:cap
remember?

A Yeah.

o Okay. Now, you know what we're here to tell théujury
about today; right? '

A Yeah.

Q What are we here to,talk about today?

A (There was né response. )
Q

Are we here to talk about something that happened
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over at your grandmother'e house?

A Yeah.

0 ‘And are we here to.talk about some good things that
happened over there,'or some bad things that happened at

your grandmothef's house?

A Bad things. ° ) : .

Q  Okay. Now, before I talk to you anymore, I Qant to
make sure we understand a few words that we're going to be
using. -Okay. ' I'm going to. show you a couple of-piptufes.
And I'm going, to hold them up here.

And I want you to take a look at thls plcture.. Is

that agplcture of a boy or-.a glrl?

A girl.

‘Now, what would yoa’call this part of this‘girl?

Her face 4 | A

And what would you cali’thls part of the glrl7

Her legs.

Now, does this girl ﬁave any clothes on?

No.

QOkay. And what weuld you call this part of the girl?
ﬁer private. '

- Okay. And, now, I want you to take a look at this

picture. And is this picture, also, a picture of a girl?

A Uh-huh.

Q Yes? y ] : .
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114
A .Yeah.'
Q Is that the front or the back of the girl?
A The back. | 4‘ ‘
Q. A little bit closer.
Take a look -- what am I pointing to right now?
- A Her hair.
0 "Okay. And whaf am I pointing to right now? :
“A Her feet.
Q And what is your word for this part of her?
"A Her back. |
0 And what is your word for this part of her?
A ' Her butt. ‘ |
i 0 Okay. And I'm going to show ‘you now anéther'-éto;e
more picture. And I want you to take a look at -- is this

. a.picture of a man or a girl?

A man.
Is it a grown man or a young man?
A grown man.

Okay. BAnd we'll just -- what do you ‘call this part

of the man-?

A

Q

A

Q

His private.

His private?
I

(Witness nodded..)

' Now, the bad things that you said happened to you at

your grandmothé:{é house, who did the bad thinés to you?




90’

10
11
12
13

14

.15

16
17.
18
19
20
21
22
23
24

25

MINOR DIRECT BY MR. MOYER

o TN T o BN B o B S o B N

115
A (There was no response.)
Q Would you say his name?
A (There was no response.)v
Q I need you to say -- do you know the name of the

person who did the bad things to you at your grandmother's

house?

A
Q
A
Q
A
Q
A
Q

over

(Witness nodded. )
Say "yes" or "no."
Yes.

And is that peré$n'here in the'courtroom?
Yes.

And what is his name? What's his first name?

(There was no response.)

Is it the man tbat we pointed to earl;er who's seated
there in the white shirt? |
Yeah.

Is it Robbie?

Yeah.

Okay. And what did he do to you?
(Theré was no response.x

Did he touch you?

Yéah.

Okay. And where did he touch you?
(fhere was no response.)

Where on your body did Robbie touch you?
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A | Private. -

o) Yoﬁr private. Oka?.{ And is that the only part of
your body that he touched you?’ |

A No.

Q What other.part of yodr body did he touch?

A "Boﬁtom. :

Q Okay. N&w, did this happen one time, or more thap
one time? | | '

A More than one time.

Q  Okay. ‘And did it happen a lot of times?
A Yeah. | ”

Q Did it happen every time you used to go to your

“grandmothér’s'house?

A, No.

Q iDid it haépen most of the timeélyou went to:yoﬁr
grandmother's house?

A - Yeah.

Q ‘Qkay. Aﬁd do you remember how bld/you were when he
fir;t touched you?

A No! |

Q We;é yéu -= do you remember how old §6u were when

he -- the last time he touched &bu?‘

A éeVen.

. Q@  Okay. And did -- was it, at least, a year longer

than that that he touched you?
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A

A
Q
A
Q

(Witness shrugged her shoulders.)
You don't remembef?'
(Witness shook head.) .

Okay. Now, did the touching happen only at your

grandma's house, or did it happen at any other places?

A

Q

A

Q

One time at my house.
One time at your house?
(Witness nodded;)

Okay. Now} let's talk about when it happened at your

grandma's house. Did it happen during the daytime'dr did

it happen at nighttime?

A:’

Q

Q

‘room

A
Q
A
Q
A
Q

Both.
Okay. I need you to say it into the microphone.

Both.

' Okay. And when he touched you in the daytime, what

in your grandmother's house did this yappen ih?
The bedroom. |

Okay. And'whose bedroom? -

Grandma;s.‘

Okay. Would your grandmother Be around?

Yeah.

Where would your grandmother be when he touched you

during the daytime?

A

Q

Cooking.

I'm sorry?
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that
A
Q

A

Q

Cooking.

She would be cooking.
(Witness nodded.)

Is that a "yes"?

Yeah.

Or would she -- but she wouldn't be in the room; is |

right?

Yeéh.

Where would your brothers and sisters be?
Playing.

Okay. And what kind of games would you play during

the day over at your grandma's house.

- Q

A Hide and seek.
And did you play hide and seek a lot?

A Yeah. - _

Q Okay. And.what would happen whén you played hide

and -- who would be -- who would hide? '

A ‘Alllof us. |

Q  All of you?

A. (Wifneés‘nbdded.)‘

Q Okay. A little closer to the microphone again.
And who would be looking for you?

A (There was né :esponse;)

Q Is it the man that we pointed to with the wﬁite

shirt, Robbie?
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1 A Yeah.
2 MS. ROSS: Your Honor, I object to leading.
3 MR. MOYER: Your Honor, we have a child here. The
4 case law is Qery clear that leading --
5 THE COURT: Overruled.
6 BY MR. MOYER:..
7 Q So would'Robbie be the one who was looking for you?
8 A Yeah. | |
9 0 And where would -- who would he find:first?
10 A Me.
11 Q A'iittle bit closer.
12 and where would he find yoﬁ? ‘Where would you be
13 | hiding?
14 A In the closet.
15 Q In the closet. Is it a big closet?.‘
16 - A Yeah.
17 Q | ‘And Qhen he came and found you in the closet,.is'that
18 when he would touch you? |
19 A Yeah.
20 o] Okay. Now, when he touchea you in the nighttime,
21. what rooms in your grandmotﬁer's house would he touch you
22 iﬁ -- would you be in?
23 A My grandmé's.
24 Q . And how would you get to your grandma's room?
25 A He would éarry me.
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Q What now?
A He woula‘carry me. *
Q He would carry you. Robbie would carty you?
A (Witness nodded.)
0] “Where would he carry you from? Whefe would he come
get you? -
In the.bedroom.

The bedroom or the living room?

A

Q

A '.(Witness nodded.)

Q Oka?. Had you been sleeping? -
A Sometiﬁes.

Q Sometimes you were sleeping. And then how did he
cérry'ydu ba&k there? |

a Like a baby.

Q Okay. And when -~ and he took you to -- and where

would‘-%_whét would your grandmother be doing?
A Asleep.
Q She would be asleep. And when you were in your

El

grandmother's room and he toughed.you; would he be careful

to be real quiet?

A Yeah. |

Q ~Okay. And when he took yoﬁ back to your
grandm;ther‘s foom, where did he put you in your
grandmother's room? |

A On the floor.
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What did you wear at'night?

A T-shirt.

And whose T-shirt?.

My grandma's.

Your érandma'would let'you wéér hex T-shirt. Was it
alreal big T~shirt, because you were --

A Yeah. _

Q And you were pretty small bagk,theh; right, even
émaller than you ére now? ' | '
A Yeah. “

Q Okay. <Aﬂd Qould you have panties on, too?

A Yeah. '

Q0 . Now, what did Robbie do with the clothes that you had

A He would pull them down.v

o ‘Okay. He pulled down yoﬁr panties?’

A Yeah. |

Q | And what about your T-shirt, Y§ur éhir£ that you had
A ‘He pushed it up.

Q Okay. And then that's when he would touch you?

A | Yeah. ; A

0 Okay. Now, yocu told us thaf he touched your bottom
sometimes, and your private sometimes? Wﬁat“did he touch

your bottom and your private with?
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His hand and his mouth.

His hand and his mouth?

(Witness;nddded.) .

And what part of his mouth did he touch you with?

His tongue.

'And he-touched your private with his tongue?

Yeah.

N

Okay. Now, when he touched YOﬁ on the bottom with

his hand, did he touch on your bottom or -in your bottom?

A On.
Q Okay. And when he touched your private with his
hand, didfhe touch on your bottom or -- I'm sorry, on your

~

“o

private or in your private?

A Both. P ' ‘ T

0] | Okay; ‘Both Sometimes? ‘

A (Witness nodded;)

Q  When he took you to your éréﬁdﬁb;h@?fé room and. put
you on Ehéiflobr, hpﬁldid -- how were you iiing on the
floor? |

‘A On my back.

0 On your back?

A Yeah.

Q And were you ever on your stoﬁach;'too?

A Yeah. R

Q Okay. But were you usually on your stomach, or
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usually on your back?
A On ny back.
Q . ‘gnd how -- where would he be when he was touching you
on the -~ when you were on the ﬁloéré
A (There was no response.) -

Q .Héw would he be next to &ou? What would he be‘dding?
A On his knees. |
Q  On his knees.

A Li;tle.bit closer. 'Téll me agaiﬁ.
A Onuhis knees.
Q On-hig knees next to you?
A (Witness nodded.)
0 ' Ahd when he was touching you with,ﬁis mouth, where

EE

would he be?

A Next.to me.
Q He would be next to yoﬁ?
A (Witness nodded.)

¥

o Okay. Now, did he ever have you touch his body? . Did
he ever have Qou touch any pait of hié body?

A Yeah,

Q And what part of his body did he have you touch?

A His private. |

Q And it was his private like in that picture I just
showed you? | ‘

A Yeah.
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Q

And what part of your body did he have you touch his

private with?

A

Q

A
Q
A
Q

My hands.
Okay. A little bit closer.

Say that word again.

- Hands.

Okay. Your hands?

Yeah.

And did you touch his private on top of hisfclbthes,

or under his clothes?

A
0
‘A
2
A
Q
A
0
A
o

Both.

'Say it again.

Roth.
And tell me -- tell the jury, what did it feel like?

Hard. -

- Say the word again.

Hard.
And did this happen one time, or more than one time?
More than one time.

Okay. And did this happen in the daytime, or in the

nighttime?'

‘.A

Q
A:
Q

Both.
Okay. And whose house did that happen in?
My grandma's.

And what room in your grandma's house?
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A
Q».
A
Q

you
A

Q

A

look
A

Q
A

Q

time

P
o]
o]

]

b

- Her bedrogm.
Say that foom one more Eime a littlegéloser.‘
Her bedroom.
Okay. Now, did anything happen to his private when
touchea -- when he had you touch his private?
Yeah. |
What would happen?

Something came out. “

_ Something. came oﬁt. 'And can you tell us what that

ed like or felt like? o I
Water. '
Say -- move a little closer and say it.

_Water.

Wﬁter. Okay. And did this wet stuff come but,ong

, or more than one timg? H
More than oﬁe time. .

A little clbéer. 

More than one time.

Now, where would the wet stuff go when it came out?
All over me.

All over you. And what did you do whenviﬁ came out?
I went to the bathroom to wash it off.

Okay. And did it get on any -- did it get on him,.

Yeah.
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Q What part of him did it get on?

A His legs.

0 And what did he do?

A He went to thé béthroom and washed it off.

Q Okay.f And did his private ever touch your private or
your bottém?

A I don't remember.

0 You don't remember that part?

'

A . (Witness ‘shook head.)
o] Okay. - Now, when he touched you in your house, you

told us that happened. one time?

A Yeah.
Q Whose room.-were you in when it happened at your
house? . ‘

A My bedroom.

Q And how did. -- and was anybody else in your bedroom?
A No.
0 'A#& who -- so who all -- just him and you weré‘in the
bedroom? |

Yeah.

And how did you get in the bedroom?
I was hiding.
You were playing hide and seek?

Yeah.

(ol S © PR o B

And he came in. And do you remember how -- where he
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(” 1 toﬁched you that time? ,
. 2 A On my private.
3 0 On your private?
‘ 4 A (Witness nodded.) . |
§ 5 . Q Did he -- were your clothes on, or were your clothes
5 6 - off? .
; 7 A' Both.
8 Q Okay. So he touched you, first, with your clothes on
9 and then he -- how did your clothes get off? |
10 ).} He took them off.
- 11 Q Now, did he ever take any pictures or:videos 6f you?
. 12 A Yeah.:
(m‘ 13 Q Which ones?
o 14 A Both.
15 Q And what did he use to take these pictures or videos?
16 A His phone. |
17 Q Do you remember what his phone looked like?
18 A It flipped up.
19 Q It flipped up?
20 A (Witness nodded.)
21 Q Did he do anything to his phone before he took the
22 pictures or videos of you? ’
23 A He put in a thingie.
24 0 I need you to speak up.
(" 25 A He put in a little tﬁingie.
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0 -He put in a little thingie into his phone?
A Yeah. -

Q And what did he do with that thingie after he took
the pictures or videos .of you? o A

A He put it in his car.

Q . He put it in his car. So he took it out of the

phone?
A “ Yeah.
Q Now,-whét‘did the little thingie - délyou remember

what he called it, or it looked like before he put it in

the phone?

A No.

Q' ' Okay. But did you see where it was iﬁ‘the car?
A Yeah.

Q. How did you'see'thét?

a He shéwed me. ’

Q 1‘ He showed you. Now, what did he -- did he ever show
you any éi¢tur§évor_videos on his phone?

Yeah. | :

Okay. And what were the pictures or videos~ofé:

An older lady.

An older lady.

A
Q
A
0 | Lean in a little bit closer.
A
Q An older lady?

A

{Witness nodded.f
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Q  And what was the older.lady -- did the older lady

-have clothes on or off?

A Off.

Q And what was the older lady doing?.
A Getting in the bathtub.

Q And when ‘he took these éictures or,videos of you,
whefe were you in your grandmotﬁer's hoﬁse wheqlthat
happened?

Af . In the bathtgb,.or in the bedroom.

@ . Okay. And,so when you were in the béthtub, what were

you doing? You were taking a bath?

A Yeah.

Q And did he ever take any pictures or videos of you
while he was touching you?

A Yeah.

'Q  Okay. Did he ever -- after he had finished touching

you, did he ever tell you anything, orréay‘anythingaabout

whether or not you should teli'énybodymthis? What did he

..say about that?

Don't tell.

He said don't tell?

Did he say who not to tell?

A

Q

A (Witness nodded.['
0

A ‘KTheré was no resbonse.)
Q

He said don't tell anybody?
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Yeah.

Now, other than touching you, was Robbie nice to you?

" Uh-huh:
He was?
" Yeah.
'And did he ever spank you? '

:No.

Did he ever yell at you?

No.

Did your grandmother ever yell at &ou?

Yeah.
She did?

Yeah.

"And were you bad sometimes over .there?

Yeah.

Okay. ‘Whaf did you do?

Acted crazy. .

Acted crazy?

Yeah. - E e

So your grandmother yelled at you. But did Robbie -
yell at ygu? )

No. .

He never spanked you?

No.

Now, did anybody -- has anybody else ever touched you
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like Robbie did?
A No.
Q Touched you wrong?
A No.
Q Nobody else?
A No; | ‘

MR. MOYER: Okay. I want you to sit here for just
one minute. Okay. Just wait onevminute. I'll be right
back.

(Pause.)
BY MR. MOYERg
Q I don'tAhave any more qﬁestions for you right now.
But answer questiohs if anybody has soﬁe questions for

you. Okay.

A  Okay.
'MS. ROSS: Thank YOu, Your Honor.
May it please the Court.

I've got a few questions.

CROSS-EXAMINATION
BY MS. ROSS:
Q Now, when you would go and stay with~Yqur

grandmother, would she watch you? .

A Yeah.
0 I'm sorry. I can't hear. "Yes" or "no"?
A Yeah.
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Q Yeah.

A (Witness nodded.)

o) And when you would go 6yer there, you had your sister

and three brothers; correct?

" A Soﬁetimes. -

0 Sometimes?

A (Witness nodded.)

Q And you were never o&er there alone with her, wére

you?

A - I don't know.

o} And when you went over thére; did your uncle; John

Cooper, or ‘aunt, Kim Cooper,.éver stay there.when you were
over visiting? | H
I don't khow.

Do you know who they are?

Yeah, :

Do yau know who I}m_taiking about?
Yeah. o

Okay. Were they over there when ydu were over there

‘with your brothers and sister?

A No.
Q No. Do you remember them living there during
different periods from 2006 to 20102

A No.

" Q No you don't remember them living there?
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A (Witness shook head.)
Q All right. ©Now, this was.a‘trailer hoﬁse; is that
right? “
A Yeah.
Q Do you remember if the kitchen was part of the .living

room ip that you could sée one from the other with a
coun;er out in the middle, or were they separate rooms?
I don't remember; |
You don't'rememberé

(Witness shook head.)

.. I think two.

A

Q

A

.Q Do you remembet how many bedrooms there were?
. .

Q

There were two bedréoms; And you said some of this

occurred in your grandmother's bedroom?

‘A - Yeah.
Q And that was where your graﬁdmother was sleeping?
A Yeah.

0 And did you ever wake her up in the night when that
was happening? ‘

A No.

. Q Did she eﬁer wake up in the night and ask what was

going on?
A No.
Q Now, as far as other people being there, did your

brothers ever see anything happen or confront Robbie?
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A No.

Q All right. And your grandmother didn;t either, did
she? ' . '
A No.
MS. ROSS: " I beg the Court's indulgence one moment.
(Pause.) | t
MS. ROSS:. I've got no further qﬁestions.
MR. MOYER: I don't have any further éuestions;
THE COURf:\ All right. Thank ypu.‘J |

Let me see the lawyers up here just‘real quick for

scheduling.

(WHEREUPON, a bench conference was'held.)

fHE CbURT: -Ladies and.gentlémén, we're going to go
ahead and reééés for the evening. Just be back in the
jury room at 9:00. Don't do any kind of outside
investigation. And continue to keep an open mind. And
we'll see you back at 9:00. |

Thank you very much.

(WHEREUPON, the jury was excused'frbm open court at

approximately 4:59 p.m.) |

MR. MOYER: Your Honor, can I j&st put one matter on
the record real quickly?

THE COURT: Yés, sir, Mr. Moyer.

MR. MOYER: I just wanted to state, for the record,

that I showed KYIRYOIN some photographs, and what. --
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and she pointed to a young girl's vagina referring to it
as a private, and on the girl's bottom as in the backside
of the girl. And when she was referring to the male

private, she pointed.to a penis on ‘the diagram of a grown

man. I justlwanted to place that. on the record.

Thank you.

THE COURT: Okay. We'll see you back at 9:00 in the
morning. ,
Thank:you. |
(WHEREUPON, the proceedings were concluded at

approximately 5:00 p.m., to .be reconvened on

Tuesday, August 7, 2012.)
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‘TUESDAY, AUGUST 7, 2012

THE COURT: Anything.before we bring the jury out?
MR." MOYER: No, Your Honor.
MS. ROSS: Your Honor, I just ask that you'ask the

jury about -- some assurance that they haven't been on the

computer-looking up my client, or any kind of electronic
. ; : '

media research into my client. My main concern is being
on the registry. I juét want to make sure that none of
thé juqors have looked that up on the computer, without
saying fhétifo them in effect. So 5u$t some question to
that effedt. |

| THE COURT: T don't know if I've ever —- withoqt'any
kind'bf‘indication that somebody ﬁés‘déhe sometﬁing '

improper, I don't know if I'd have any basis to examine

~them on fhat.i I‘mean,'I understand your request. But

I've told them not:to do any kind of outside research.

MS. ROSS: Okay.

THE COURT: Thank you.

Certainly, if there's any kind of indiéation that
that's happened, I'11 take care of it. But I think what
I've done so far is éufficient. |

(WHEREUPON, ‘the jury came iﬁto open éourt at

approximately 9:11 a.m.) '

THE COUﬁT: All'right. Good morhing, ladies and

gentlemen. We're going to resume the testimony at ﬁhis
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time.

.Yes, sir, Mr. Moygr.

MR. MOYER: Thank you, Your Honor.

May it bleasg the Court. |

The State calls Tasha Carter to thg.staﬁd;

‘THE CLERK: Ms. Cartér, pléaée, ;Qme fotward'to be
sworn in. .

Please p;ace your ;eft hand on the Bible;aﬁd raise
your right. ' -

_ WHEREUPON, .

{ TASHA CARTER;
after‘first‘having been duly\gworn,.t§5ti?;edlas foliows:
THE CLERK: Thank:you. : Sl
You may.be séated. | |
Would you, please, state your némeﬂ%dr ﬁhe record?
- THE WITNESS: Tasha Carter. | |
THE CLERK: Thank you.

DIRECT EXAMINATION

BY MR. MOYER:

0 Ms. Carter, how old-are you?
A 30.

0 Are you married?

A Yes.”

Q To whom?

A

George Carter.
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When did‘you get married? -
February 14th, 2004.

How many -ch'ildren do yéu have?
Five.

Okay. And what are their names and ages?

L oI N = I e

Josh is 11; NINGRE is nine; George, 'seven; Chesnee,
seven; Jackson, seven.

Okay. When is NIINOX birthday?

Yes.

3

Q

Q So will be 10 years old tomorrow?
A §

Q

-Now, your current husband is ﬁhe father of the
triplets; is ﬁhat right? |
A Yes. .
Q ° And what ébout‘ énd Josh's father, how -- when
isfthe‘last time he was in the pictqre? ‘
A He's never really been ih"t:hé“‘p'ic‘t:ure.'
Q  Okay. So how long has -- so has Georgé been,
essentially, the father éo and ‘Jo“sh?
A Yes. '
o) And since -- how old was when he came into
their lives? | ”
A Nine months old.
Q Okay. Now, let me start off, as I move fofward, by

askihg about something that was brought up in the opening
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s?ateﬁent -- arguments yésterday. It was brought up that
you alleged that you had been sexually abused; is that
true?

Yes.

How old were you when you aid that?

10.

Had youAbeenvsexually abused?

Yeé. |

By‘whom?

My father.

How old were you when you were sexually abusedé

0. | " |
- Okay. bid you disclose it right away?

o . . :

Did you-end up disclosing it to the police?

Yes. |

Was he éharged?

Yes.

Was he convicted?

Yes.

Was he later.convicted of anything else?

Yes.

And when was that?

Six yeérs later.

And who was -- and what was he convicted of then?
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Criminal sexual conduct with a minor.

And who was the victim in that situation?

My sister.

And did hélgo off to*jail for a long time after that?
Yes. | |

Okay. Did anybody see the sexual abuse that took

place as to you?

A

Q

that

No.

Was there any physical evidence of the’'sexual abuse.
happened to you?

I'm not‘sure.

Not that -- what kind of sexual abusé was it?

Touching.

Okay. Now, where do you live?

[

How .long have you lived there?

Four yeé;s.

Is that in Greenville County?

Yes. |

And what is your ﬁother's néme?
Deboraﬁ Cooper.

What do your children call yoﬁr mqther?
Grandma. |

And where does:your mother live now?
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Okay. And when did she moﬁe there?
I'm not sure. '
Okay. Where did she live before she moved there?

I believe it was

+

Okay. Is that in Greenville County?

Yes.

o ¥ OO0 ¥ O P O

And teli us about-that residence, what kind of
residence it was.

A It was a trailer. - - ‘ .
Q | 'Ahd is,fhatnthe locatién.where you used to take
andﬁ the 'c;hildren‘where talked ab?ﬁt N
yesterday that the abuse-happened -- i§ alleged‘to have
taken place; ‘

Yes.

So aﬁ the old residence?

Yes. |

So did she mo%e into the new‘residence in 2010?

I believe so. |

Okay. Now, when did she move into that residence at

I believe February or March of 2006.

A

(Q And who moved in thére with her?

A My siéte;.

Q And who =- and who moved in after yéur sister moved
in?
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Robbie.

Okay. And who is Robbie?

- Her boyfriend.
‘Okay. Is Robbie in this courtroomvtodéy?
Yes.

Would you point him out to the jury?

(Witness complied.)
He's the man seated over at defense counsel table
the white shirt?

Yeéﬂ

Now, when did he move in with your mother at [

A Within a couﬁ}eAmonths of,her being there.

Q When did you meet the Defendant?

A The end of 2005, beginning of 2006.

Q Okay. So just‘shortly before he moved in with your
mother?

A Yes. )

Q. Okéy. Andxyou said your sister moved in with your

mother'at that residence for a timelat first as well?

A

Q
A
Q
A

Yes. '
And did she have any children or --
Yes:

Okay. And how many children did she have?

"She had one.
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How old was the child?
He was a baby. I'm not sure, maybe six months.
.And do you know how long they lived with --

Six months to a year.’

(O T * I o

Okay. Now, when did you start taking your children

to youf mother's?

A They've always‘been over there.
| Q AS long as‘they've beén old enough to be téken over
there? |
A Ygs."
Q . So.even before she moved into §
‘A Uh-huh. |

Q Ahd when diq you stdp taking'your éhildren over
there?- ' o | | ,

A As soon as told me what was going on.

0 And how old.w‘as when she started going to

that residence at [

A She may have been four,
Q All right. Now, who all -- how often would you take

theAchildren over there?

A Maybe once a week, sometimes more.

Q What days of the wéek would you take them?
A Pfobably Tuesdays and Saturdays. )

o] Why fhose days?

A Because my mom would be off the next day.
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Q‘ Okay. And would you take -- when you would take your-
children over there, how would you take them -- how long
would they -- how long of a period of time would they
spend there when you would také them over there?

A Sometimes Jjust a coupie of hours, sometimés
overnight.

Q And did you .take them all over there, or a
combination, or -- 7

A combination.

Okay. So‘sometimes all five?

Yes. | |

And'SOmetimés as few as how mény?

Two. |

And who would that be?

T SR VR S VIRV

It could be éhd Chesnee, jusf fhe two girlAs.,‘
and maybe Josh and ' | | o
Q Okay. And!why would you téke the éhildren over to
your mother's? ' "

A‘ If I was running errénds, you know, jﬁst to spend

‘time with my husband, just various things.

Q ' Okay. And did they like going over there?

A Yes. ‘ | .

0 Have they always gotten along wéll with your
grandmother -- I mean, with your mother? -

A Yes.
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0] As‘well as the §

Q Okay. And had you éver noticed any problems any of
them had either with their grandmother or with Robbie?

A No¢

o] Now, would your mother and the Defendant come to your

house on any occasions?

A Yes.
Q ‘And just‘to'visit, or what were the reasons for that?.
A Just to visit, to hang out, eat dinner, just

different things. .
Q And is it where you li&e now, 18 Lester?

A‘ Yes,, ; h .

o Qkay. And I think I ﬁay havg already asked you, but
that's in Greeﬂville County? -

A Yes.

where --

A Yes. :
0 Okay. How regularly would your mother and the
Defendant come over to visit y'all?
.Maybe once a week.- '
Okay. How didlyou get along with the Defendant?

Fine.

Fine.

A
Q
A
0 How did your huéband get along with him?
A
0 Up gntil what poiht;

A

As far as me?
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Q Yes.
A Until told me what was going on.
. Q When did you find out what had happened ~-- what
happened to |
A It was around -- I'm not sure of the exact date. But

I'm going to say around March 10th of 2010.

Q And what promptéd your conversation with her?

A I caught her in an act with Chesnee.

0 And tell me, -first off, where did you catch them?
A In the bedroom.

Q And what wds your reason for going to the bédroom?
About how late was it? | |

A It was gfound 10:00; And I always check,on my kids
at nighf. .

Q . Okay. Aﬁd what did you -- what were’fhey doing when
you came into the roomvthat night? ,

A panties were i)ullgdy fo the side. And
Chespee was down towards her private area.

Q' What wasngef reactfbn when you walked in?

A . They were scared. They were shocked.

Q And, at that time, is that when you had a
conversation with about improper touching?

A Yes. ‘

Q At that time when you spoke to her, did she tell you

" the place or places that the improper touching had
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happened -- had taken place?
A What do'you mean by that?
Q Did she tell you where this had happened to her,
where she was when the improper_touching took plaEe?
A Yes. '
MS. ROSS: And, Judge, I'd object.to leading at this
point.
THE COURT: All right. Sustained.
BY MR. MOYER:

Q Well, where did she tell you it had taken place?

A At grandma's house. L,

Q After this conversation with her, did you make any
phone calls?

Yes.

And whom did you call?

I called my mother.

And whom did you speak to on that occasion?
Both my mother and Robbie.

Did you tell them about the allegations?
Yes.

When did you report this to the éuthprities?
March 24th, 2010.

And where did this takeAplaqe?

Greenville Memorial Hospital.

What prompted you to take her to Greenville Memorial
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Hospital on March the“24th of 20107

A had wrote me a note wanting to discuss
further what Robbie had done to her. And she said that he
had done it on multiplé oécaéions.

Q Okay. Now, between that night when 'you got thé note
and the two weeks prior when'you caught them in the room,

had you spoken to JIINOR§l anymore about what had happened?

A No.

Q So she wrote you a nofe. Did you then speak to

|

A Yes.

'Q And then after that conversation is when you took her

to the hospital?

A Yes. B

Q Now,'Why'l4 can ydﬁ,e%;laiﬁ‘why you did not take
to the authorities 'when' fir;‘t told you
about what had happened? o

A For two reasons. One, I was afraid of what hy
husband may do. And, two? because of my past.

Q And. what particular about your past made you hesitant

to say something?

A That I did not want them to have to be drug through

all this.
o) Okay. Now, when YIR(OIW made the revelation to you

the first time on March 10th, did you stop taking the
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children over to your mother's house?

A
Q
talk

A

- Q

Yes.

All right. When you went to the hospital, did you

to an officer at the hospital?
Yes.
And was a report filed? .

Yes{

{

And then later, were you contacted by an investigator .

the Sheriff's Office?

Yes.

And who was that?

Cheryl Cromartie:

This investigator seated fighﬁ heré?
Yés. | h

And did you meet'wigh the‘Investigath?
Yes. . |

Did NGl also?

Yes.

And did you all give statements, and talk -

Yes.

And were you pfeéént vhen NI spoke to

Investigator Cromartie?

A

Q

No.

Did. you follow-up with STD testing on YINEI

Yes.
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‘And it came back negative?
Yes. *
Did you follow-up Qith a medical exam for
Yes. | .
And do'yéu,rémember when that was? -

'-April of: 2010. | )

Did‘you, after that, follow—up'with'a“forenéic

interview for MiNOR

»

A Yes.
Q Did “ feceivé ani therapy or coimse]:'ing? :
. ’A:“ Ye§a | £ B
0] "And téli-us abbut thati
A Shé.goes ;o;Greenﬁilie.Méntal'Healthi She sees a

school-based counselor, Melissa Epting.” -

Q  * When did this start?

A * Rugust of 2010.
jQ .. And has it‘ﬁeen contiﬁﬁing?
,A" Yes.
’ MR. MOYER: One moméht; please.
(Pause'.) |
" “MR. MOYER&J Please answer‘any questions the Defépse
may have.

THE WITNESS: Okay.
THE COURT: Cross-examination.

e

MS. ROS:S:‘ Thank you, Your . Honor.

\




126

10
11
12

13

14

15

l6
17
18
19

20

21

22

23
24

25

TASHA CARTER-CROSS BY MS. ROSS .
151

. CROSS-EXAMINATION

BY MS. ROSS:

Q Isn't it true that you did go back over to the house

after.March to pick up a dish washer -- I méan, alwashing
machine? | | | » .

A Yeé. But my kids were not‘With me.

Q  Okay. .And,thefe was no cq@frontationxat thatvtime,

was there? , LA

A No.

'

AfQﬁ "Ngw; going,back to your experienge‘with Kenheté Ray  ”
.Coope;, your father?. - S - .
A "Yes.' | | . | ‘ %
Q Whén that occurred, you weren't -- He wasn't iiving

with your .mother, was‘he?
A ' No.

Q . So she was not around to see anything,'and‘waSn{t

L

.involved in his life --. = R , i

A No.
0 -- when those incidents occurred?
A No..

0 Now, jﬁst talking about that other conviction.l'Did
you goAthrough the experience of reporting and talking'to
police officers?

A Yes.

Q - And a forensic report like a video was made?
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A .I'm not sure of a video, but, yes -
Q. But there was a report to officers?
A Yes.
Q And so -- and you talked to solicitors, and vietim

assistants, and all of those people through that process?
A Yes.
Q And when was that, again, how many years ago?

Yy

A 20 years ago.‘

Q 20 years ago. And, then again, the procésé occurred

with Mr. Cooper, I guess, 15 years ago with your sister?

A Yes.

Q @ Okay. Now, with -- this time around with YINOR

she reported to you?'i

A Yes.

Q@ - And she was in school at the time when tHat happened?

A - Yes.

Q- ‘vAnd there was no fepoft to teachers, teachers'didn't
tell yéu anything?

A No.

Q And were you taking her‘fo the doctor regularly‘
through the time she was four to eight years old?

A Yes. |

0 And did doctors report any kind of concerﬁ to‘youlor
law enforcement?

A No.
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'

Q ' And your mother -- I gquess grandma, Debbie Cooper,

" she never witnessed anything that she found ocut of order

or -- .
MR. MOYER: Objection. That's out of her realm.
THE COURT: Sustained.

BY MS. ROSS:

Q Did you have any cause to be Suépicious before of any

kind of sexual abuse to [VINOLEM before she talked to you
before that experience? o

A No.

Q And this was -- when you took your kids to your

mother's house, there were five children: correct?

A Not always.

Q0 But, most of the time, there was more -- there was

always more than one child?

A Yes.

0 And isn't it trué that Kim Cobper, your sister, Qés
‘liviné there during some -- a good portion’of‘that period?
y:\ The firsf six months to a year.

0 All right. BAnd, also, didn't John or Jonathan
Cooper, your brother, live there for a good portion of
that time?

A AtAoné point, I believe.

Q Okay. And nothing gave you any suspicion or concern

about having your children stay with Deborah until you
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talked to \WIINOIQE that day after catching them in that

situation?
A Right.
Q Okay. WNow, just -- you mentioned a note. Do you

have that note?

A  No, I do not.
MS. ROSS: I beg the‘Couft's inddléence.
THE COURT: Yes, ma'am.

(Pause.)

BY MS. ROSS:

Q Just, finally, when -- did your children know that

you had been abused at some point? Did you ever tell

them?
A No.
o) Didn't you instruct them, though, or.tafk to them

about private parts, and good touches and bad touches?
a Yes.
MS. ROSS: All right. I've got nothing further.

MR. MOYER: One quick follow-up question.

REDIRECT EXAMINATION

BY MR. MOYER:

0 The note that RYINO\l gave you, did the note contain

the allegationé,’or did it just say she wanted to talk to
you?

A She said in the note, I need to talk to you'about'
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what Robbie did to me.
Q Okay. And then all the details came out when you
spoke to her later?
A Yes.
MR. MOYER: Nothing further.
THE COURT: Recross?
MS. ROSS: Nothing.
THE COURT: Thank you, ma'am, | :
You may step down.
MR. MOYER: The State calls Jim Perry to thé‘sfand.
THE CLERK: Mr. Perry, please, come forward to be
sworn in. '
.Would you, please, place your left hand on the Bible
and raise your right?
WHEREUPON, |

JAMES PHILLIP PERRY,

after first having been duly sworn, testified as follows:

THE CLERK: Thank you.

You may be seated.

Would you; please;‘state yourlname for thé'reéofd?
THE WITNESS: James Phillip Perry.

THE CLERK: Thank you,

DIRECT EXAMINATION

BY MR. MOYER:

0 Where do you work?
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" A I work for the Greenville County Sheriff's Office.

Q What is your position?

A I'm a criminal investigator in the computer crimes

investigation unit. .

0. Okay. And what. -- how long have you been in law

" enforcement?
A I've beeﬁ:in laﬁ enfordement 30 years.
How long‘with the Greenville County Sheriff's Office?
"About 17, 18 years.
How long in this position that you currently hold?
I've been with the ;omputer crimes for right af iO‘

years.

"Q  Okay. And what are your duties in that particular

unit of the Sheriff's Office?

A What I -- I do computer forensics. I do cell phone

forensics, GPS forensics. We do the online predator-type

" things. I'm a member of the ICAP, which is the Internet

Crimes Against Children task'force'out of the Attorney
General's Office in Columbia. And we do the online

predator-type fhings and child pornography-type cases.

0 Does that cover examination of cell phones as well?
A Correct.
Q - Okay. And you've been trained in how to examine cell

phones to see what particularly may be stored on the

phone?
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A Correct.
Q And you're, actually, about to get on aniairplane for-
vacation; right?
A That's correct. I'm fixing to head to Colorado to

visit my daughter.

Q  All right. To explain why we're taking you just a
little bit out of order here this morning, so.

Now, let me take you back.to June of 2010. Were you

- given a cell phone to examine from the investigator'in

this case, Cheryl Cromartie?
A I was.

Q And do you -- can ybu tell us what kind‘of.phdge it

A It was a Samsung -- let's see here -- SCP-8400.

Q  Sanyo?

A Sanyo.

Q Okay. Now, did you find anything during your
examination of that phone?

A No, I did not.

Q Anything of evidentiary value for this case? o
A No.
Q Now, let me ask you just a few questions about this

phone. Is this the kind of cell phone that can take
videos?

A It has the capability of taking videos, correct.
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o) Can it send videos to other phon;s -

A | It can send videos. | |

Q Can. it receive videos or picturesAfrom other sources?
A ‘ It can. .

Q'  Now, what is it -- what is an SD card, or a micro SD
card? ﬁ |

A. A micro SD card is -- it's - some people get it

confused with a SIM card on;a phone. But the micro SD
card is a little small card kind of iike the SD cards that
you have ih your cameras. A lot of oeople have them in
their camera's and thinos.

But this is for the cell phone.:. - It 's a micro. It's
just - 1t's about a quarter of the size of a normal SD
card. It can store information, I've seen up -to 32
gigabytes, which is extremely huge as far es storage

space.

Q Okay.

A And they're, ba51cally, used in the cell phones to up

the memory, allow you to .save bigger flles, and

“transfer —-- take them out and transfer to a computer, or

any other type of prlnter

Q How big is one of those cards?

A It --
Q, Use your hand as a -- sort of a -~
A Probably about the sizé of my thumbnail. They're
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abouf the size of my thumbnail.

Q So can. videos be stored on these cards?

A Ch, absolutely.

Q And stored on those and then not the cell phone's
actual storage, internal storage? ;

A~ Correct. ,

Q And this phone you exémined,‘thi$ Sahyo S5Cp-8400, can

a micro SD card be used in that phone?:

v

. A It can be used in that phone.

Q And if videos are store& on phis little card, would
it be registered or indicated in any way on the phone?

A No. A

Q | So exaﬁining a phone,without.the SD card, you would

not necessarily know what videos had been taken .on that?

A That is correct.

o] ‘Or received on the phone?

A Or received.
MR. MOYER: No further questions for this witness.

CROSS-EXAMINATION

BY MS. ROSS:

Q. Now, so you'fe saying that on the phone you examined,
was there a micro SD card in the phone?

A No.

Q And is there any evidence as to what size -- did it

even hold a micro SD card?
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A It ‘comes with a 64-megabyte SD card when you purchase
the phone -- that phone.
Q And there was nothing in it at the time?
A No. N
Q ' And --" o
A Now, fhe internal memory sfill -- once you reméve

fhat, it automatically goes to the.internai memory.
Q All right. And you're trained in getting everything
you can out of a computer --
Computer, cell phones --
.—— sort of getting any traqes of all the information?
Correct.

And‘yoﬁ found nothing on thié phone?

A

Q

A

Q

A  No.
Q That would.felate to this case?

A Cﬁrrect.

o] And this phone -- was thefe any evideﬁce that
anything had been on thisvphOne? .

A Without the SDAcard, I wog;dn'k know.

Q So you really have nothing to offer:about the phone,
other than you looked at a phone, and there was nothing on
itlrelafing té this case?

A' Basically, the SD card Qaé-removed. it did coﬁe with

an SD card when the phone is purchased, but it was not in

the phone.
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MS. ROSSf_ All right. No further questions.

MR. MOYER: Nothing further.

THE COURT: .Thank you, Mr. Perry.

THE WITNESS: Tharik you.:

THE CbURi: ‘You may call your'next witness.

MR.. MOYER: 'The State calls Christine Carlberg.

THE CLERK: Ms. Carlberg, if you'd come forward,
please.

Place'yoqr léft hand on‘the Bible and raise you

right.

" WHEREUPON,

CHRISTINE CARLBERG,
after first héviﬁé béen duly.sworﬁ, teétifiéd ;s follows:
THE CLERK: Thank you.
You méy be seated.
Would ybu,'please, state your name for the record?
THE WITNESS:h Christine Carlberg. .
THE CLERK: Thank you.

DIRECT EXAMINATION.

BY MR. MOYER:

Q ‘Now,‘Mé,.Carlberg, where do yod work? :

A I amtemployed.by tﬂe Greenville Department of Mental
Health. And I'm contracted to work at the Julie Valentine
Center. 7 | - |

Q Okay. So your salary comes from whom?
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A The state for the Greenv1lle Department ‘of Mental

Health

Q: : Okay,} What is the Julie Valentine Center?

A It was formerly known as the Greenville Rape Crisis

and Child Abuse'Center. And it's a place that offers

serv1ces for victims and alleged v1ct1ms of sexual

assaults, chlldren and adults
Q And what are your -- what does your job entail?.

A I am a, forensic interviewer.

.Q ~What is .a forensic -- what does a forensic

. interviewer do? And what is a foren31c 1nterv1ew°

A My jOb 1s to talk with chlldren and developmentally

iwdelayed adults about something that may have happened to

,them,uan alleged abuse, an alleged 1n01dent that may have .

happened
And a forensic 1nterv1ew is a -- we follow a

semi—structured protocol. And it's a non leadlng,

t

‘non- suggestlve manner of gathering 1nformat10n

Q Okay. Please explain your work experience,_and your

. training for this position. L

A I have been conduCting forensic interviews for over
12 years, both in Mississippi and in South Carolina. And

I have had training in a -- I'm sorry, a

nationallyereoognized program called Corner House, which

is a facility for forensic interview training. Plus, I've
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' cdses on. a ‘hational level.

A Yes, sir.

gone Fhrbugh'Fihding Words, which is, also,
nationally—recognized training for forensicyinterviews
both iq South Carolina and in Mississippi,Aand'several
éﬁher conferences across the nation.

Q Okay. What about your éducation.}evel?

A;~ I have a Bachelor's o? Science in Rehabilitation .
Services Eduéation with’a minor in psychology f;om
Eénnsylvania State University. And I have a Master's of
Arts in Marriage and Family Therapy from the Reformed‘
Thed;oéical Center in Jackson, Mississippi.

Qr‘ Okay. Now, as part of your job, do you havé occasion,

" to consult with other professionals in your field related

;d-child sexual assaults?
A I do. I am —- we staff our cases in our office with
other forensic interviewers and therapists. And I'm, "

also, part of a national peer review where we present

b

.0 And is that a normal part of what you aﬁd other -

forensic interviewers at the Julie Valentine Center do?

o} Do you -- when conducting fofensic.intervieWS; do fpu
adhere to ‘any partiéular protocol fﬁr‘ébidg.ﬁhrough this
process? h

A We follow a semi—struc£ured protocol called RATAC.

Q RATAC is an acronym?
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A An acronym, yes, sir,

Q@ R-A-T-A-C?

A <Ye$. i

Q And what does that staﬁd'for,”aﬁd what is it?

A The first R stands for Rapport, which is where we
assess —- like we éet the child cdmforfabie. We, also,

assess their communication and their competence.

‘The A is fo% Bnatomy ID, where we would arrive at a
common Ianguage for the body parts that a child woula use.
And the T is for Touch inquité, where we start.
falking about different touches, and then abuse scenarios‘

where you're getting the .details, the who, the what, the

where, the when of the ‘alleged incident.

And then closure is just providing your fespegtful
end, and'lettihg'thé interview wind down.
Q  Okay. Now, is -- this method,'is this a
ﬁationally-used method? _ | . .
A - It is.
Q Is it standard protocol for forensic interviewers
throughbut the country? |
A Yeah. Almost -- over half of the children's advocacy
centers iﬁ the country uée this protocol. |

Q So is it a method that is widely and generally

4éccepted in the field?

- A Yes. And most -- almost all of the CAC's in South
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Carolina use this protocol.
0] And what are the scientifically-based standards used

to conduct a forensic interviewer -- or an interview of a

. child using the RATAC method? :

A . We use the continuing non-leading questions. We,
also, have a ?hild—f;iendly environpent to talk to the
interviewer -- talk to the child in. And then we use

developmentally-appropriate questions and methods.

~Q - And the training that you talked about for forensic

interviewing, is that where you were trained for using
this RATAC method? ,‘ N :

A Yes, sir.. »

0 bo'you‘keep'up with the litéraﬁure in the field?
A ° Yes, sir. R

Q Okay; Do you -- have you read articles congernihg
the RAIAC method that are peér review?

Yes, sir. |

And is this methodology peer review?

Yes, sir.

Okay. Now, have you testified in court?

Yes, sir.

Do you know how many times you've testified?
About ‘30 times. )

What different courts have you testified in?-

I've testified in criminal court in Pickens County
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and Greenville County, and in Family Court in Pickens

County and Greenville County.

Q Now, did you have occasion to conduct a forensic
intervieQ of

A I did. '

o) How was she referred to you?

A She was referred to‘us; originally, by the Greenville

Hospital System. And then by the time I interviewed her,"
law enforcement was involved, the Greenville County

Sheriff's Offiqe.

- Q And what was she referred to you concerning?
YA There were allegations of sexual abuse.
Q When you finished the forensic interview with

[\ INOR J did you provide the recording to law enforcement?

A I did.

Q Whét is your -- well, what is your relationship to'
law enforcement as a forensic interviewer?

A They refer cases to us. And then we do fhe
inferview, and give that information baék,to them.

Q ' Okay. ©So they often -- do the referrals necessarily

" have to come from law enforcement?

A No. They can come from anyone.
Q If a referral has not come from law enforcement and
your interview suggests sexual abuse, do you report?

A Yes.

141



142

TN

10

C11

12
13

14

15

16 .

17

18

19

20
21
22
23
24

25

CHRISTINE CARLBERG-DIRECT BY MR. MOYER
167

To law enforcement?

Q

A Yes. .

Q Why is that?

A I'm a mandated reporter.. And any allegations, I need
to report it to law enforcement or DSS. ‘

Q Okay. So whether it comes from law enforcement or
not,. allegations thatlcqme to you end up with law
enforcement? .

A Usually, yes.

Q- Okay. So.in this particular case with MNINOR you

knew that this was for ~- or, at least, related toA-
investigative -- law enforcement investigative purposés?
A Yes,.sirf

0 When and where did your interview of IO ‘

take place?

A It took place at the Julie Valentine Center, which

was then called the Greenville Rape Crisis and Child Abuse

Center, on April 20th, 2010.

Q.. And how old was she at the time of the interview?
A She.Was seven. N

0 Did you make an audio and/or video recording of this
interview? |

A It was a video with audio fecording.

Q Okay. And are you familiar that several copies have

been made of the original? .




10
11
12
13
14
15
16

17

18

19
20
21

22

23

24

25

CHRISTINE CARLBERG-DIRECT BY MR. MOYER
168

- S o)

A ( Yes, sir. .
MR. MOYER: I'd like to have this marked.
(WHEREUPON, State's Exhibit No. 1 was marked for
identification only.)"

BY MR. MOYER:

0 I'm going to hand you State's Exhibit —-- what's been

marked as State's Exhibit No. 1. If you'll take a look at

that. And tell us if you recognize what I just handed

you.

A I do.

0 ' And what is it?

A I£ is a copy of the forensic interview of

MINOR

Q Okay. And how are you able to recognize it?

A It says, Copy of INR And then I had

"initialled it.

Q Okayf"éo,yoh‘ve watched this actual copy?

A ° Yes, éir. #

o} An& is it an'éxéét copy of'the\forensic interview
that you‘donducted‘baék in Bpril of 20107 |
A feé, sir.

Okay. lNo changes, deletions, additions --

No; sir. ‘

- df any sort?

" No.
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MR. MOYER: Thank you.

Your Honor, I'd move to have State's Exhibit No. 1
entered into evidence.

MS. ROSS: I would reneﬁ my prior objections.

THE COURT: Okay. It's in evidence. And previous
objections are incprporated,

(WHEREUPON, State's Exhibit No. 1 was admitted into

evidence.)

 BY MR. MOYER:

Q Now, during this interview, did you utilize that

RATAC method -- or protocol for conducting the interview

. with HUIRYEIN

A Yes, sir. ' '

0] Now, when you:conducted the interview with ,
did yéu use any drawings, or any diagram;, or physical
materials as-part of the'interview?

A I had an.easel paper that I used to draw on. And
then I had anatomical drawings that we used in the

.

interview, as well as anatomical dolls.

o] What is the puppose of. the anatomical drawings?
A The -- in this case, I used them to make sure I
understood what she was talking about when she -- because

she called parts like private parts. So I had to point on
the drawing to make sure I knew which body part she was

referring to.
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10

'MR. MOYER: 1'd like to have these marked.
(WHEREUPON, State's Exhibit Nos. 2 and 3 were marked
- for identification only.) -
BY MR. MOYER:
Q' And so you used them, essentiaily; so that when she
used particular wordsufor particular body parts, you knew
whaf she was' talking about?
A Yes, §ir.

Q Let me hand you State's Exhibit Nos. 2 and 3. Can

' you idehtify'What'I've just handed you?

A These are copiés of the anatomical drawings I used in

L.
my interview.

M‘ Q Okay. .How many copies are there? -

A There's one copy, one of a male and one of a female.

Q Okay:~ And are they in, essentially, the same
conditiggunow as they were when -- back when these were
done back in Bpril of 20107

A . Yes. ‘

Q Okay. And there haven't been any changes of‘—— made

£6 those?

A No.

MR. MOYER: Your Honor, I move, at this time, to have
State's Exhibit Nos. 2 and 3-enteréd into evidence.

MS. ROSS: No objection.

THE COURT: 'They're in evidence.
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' (WHEREUPON, State's Exhibit Nos. 2 and 3 were admitted
into evidence.)
BY MR. MOYER:
Q ( Now, you mentioned some anatomical dolls. And will

we see those on the video when we watch the video?

A Yes, sir.
6] And what is the purpose of using anatomical dolls?
A We use anatomical dolls mostly as a demonstration aid

¢

to allow the child to demonstrate what they'had'verbally

disclosed previously in 'the interview. ’

4

Q Do you use them in all of your interviews?

A No. ] J‘

,Q. How do you determine whether or‘hoﬁ to use them?

A A lof is based on how oid tﬁe child is, andiwhat kiﬁd

of disclosure that they've given. . ‘
Q Okay. Waé able to use the dolls in-.a manner
that was helpful to you? o ‘
A Yes, sir.
Q Now, when you beganlthe -

MR. MOYER: Your Honor, at this timé, the State would
publish State's Exhibit No. 1 to the jury.
BY MR. MOYER:
Q And it's going to show right béhind you, so I'm going.
to ask you, if you woﬁld, to just step down..

A {(Witness complied.)
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(WHEREUPON, State's Exhibit No; 1 was played in open

court.) |

MR. MOYER: Ms. Carlberg, will you, please, retake
the stand? |

(WHEREUPON, Ms. Christine Carlberg retook the étand.)

MR. MOYER: I have no further questioﬁs for this
witness.

Please answer any questions the bgfense may“ha%e.

CROSS-EXAMINATION

BY MS. ROSS:

Q All<right. Now; just going back to your training
with the RATAC. Is that designed -- the procedure for
doing videos in -- under South Carolina law in_child abuse
cases? ‘Is,that the prbcéduée you go through? You said
éomethiﬁg about RATAC earlier. | '

A Yeah. That's the traininé I.feceived,‘yes.

Q Okéy. And where you wofk, at the Julie Valeh;ine

Center, would you consider yourself part of thé

multi-disciplinary team?

A Yes.

Q And what that is is Fhe police, the Solicitors, the
doctor, forensic interyiewers, they are all part.of a team
to support chiidren when théy give statements of sexuai
abuse and sexual alleéations?. |

A It's supportive in investigating.
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Q VAll right. Now, you said the doctor -- the hospital
referred you?

A Yes.

Q But it wasn't a dbctor who, initially, made the-
referrai, was it? 2

A I'm not sure. I jﬁst have that the Greenville'
Hospital éyétem is who made the initial referral.
Q . All right. Did you speak to Tasha Cafter?
A T did. | . . |
o) Olkéy. ‘And did S(ou ta.igfk to her about '
initial disclbsure? ' ' .

A Yeah. What -- how sﬁe.had found out about the
alleged abuse. '

QN Okay. Apd yqﬁ had that discussion with}hér before
the interview you gaveé A

A Yes, ma'am.

0 And so dﬁriqg that interview, you knew the

allegations that you were, essentially, looking for
throughout the intervieW?

A I knew what the allegations.were from the mother,

. yes.

QO  All right. Now, when you talked to YIFSSLMM had she,
in fact, talked to other people before you?
A She had a medical exam. And I knew that she had,

also, talked with the responding officer, and Detective
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correct me if I said something wrong that she had said,

Cromartie, accqrding to the motﬁér.

Q. Okay. So she had talked to her mother, and then two
police officéfs, and then the-doctor before she spoke to
you before that .video was taken? |

A | THat's what ﬁhe.mother had told me.

Q All right. ©Now, are you familiar with the term

;"iooping" as in a lot of times in the video -- watching

the video, when would say something,v you would
pick up on it and repeat it,'ana then ask her a questién
from,the;e? '

A Yes.

Q Now, isn't it true that that is sort of a means of
reenforcement bf whét the person, aétually,‘s;id?

4

. ; S :
A I'm not sure if it's a form of reenforcement. I

' yould-repeat a lot some because she was soft spoken.

And then I would) alsb, allow her the opportuniﬁy to

r

Ahd then Iﬂﬁés, also, not offefing ﬁew iﬁformation to hér
when I was asking'my'nexfzqﬁestion.

Q. . All right. Now, however, you knoW}‘At-times!II
notice& she'd say something happened or she didn't
remember, and then you would repeat that ana say, Did that
happén ohe time 6# more than one time -- | -

A | Weli;:she had aiready acknowlédged that'somethihg~z

happened. So it would have happened one time or more than
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”Q Wouldn't 'you agree.that you could'say, did this

that.

Q0 . All right. But wouldn't you agree, at'sqmé boiﬁt,
she'd say, I don't remember, and then you would go back to -
something disélosed earlier in the video énd say, Did that’
happen one timg ér mbre than one time? And then she would
respond then?

A I'think that you could see throughout the interview
that'she was hesitant a lot ogareticent t§ tFlk abogt somewa
things. Andlso; sométimes; whén you have éhildren who ére |
like that, it helps to ask a little bit more of a focused
question. \ |

+

haﬁpen none times, or one time? Ydu didn't offer that

_ opportunity of did that ever happen again, did you?

A  'Weil, she had, also, already said something happened.
So it would have happened once or more‘than once;
Q. Okay. And wouldn't you agree that children just, )

geherally, aim to please, or aim to give answers that the

teacher or the adult will accept?

‘A I think that they do answer questions. And I think

that's where as long as you're asking open-ended questions
¥ : N : . . i .,

like what happened next, or tell me about that --

Q Okay. But I guess my question is --

MR. MOYER: I object. She's not allowing her to

finish her answer --
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THE COURT: Hold on just a second.
You need to let her finish answering the question.
" THE WITNESS: I think that is an opportunity to

answer in any way, anything could have happened. She
could jnst be deScribing anything.
BY' MS, ROSS: ‘
o} ”:Okay. 'But my question is, wouldn't you aéree that
chi;dien, generally, aim to pleaée in a seftingfwith a
étranger‘jike'the setting of these'interviews?. |
A No. Becanse I've interviewed mény‘cﬁildren who have
netldisclesed abuse, or have denied soﬁething has |
happened, or -- so it's -- ne.

Q Okay. Now, as far as Ehis'interview'went, just,

. again, did you talk to anyene beyond Tasha Carter about’

the allegations before you began the interview?

A I did not talk with anyone else.

. Q All right. So"you hadn't gotten any information from

the police, or the emergency room, of anything like that?
A I had notes previded from Dr. Henderson, who she had
a medical exam from. And I had reviewed“the incident
repont. But I did not talk witn those people.

Q Okay. So you had the information fron two other

parts of the multidisciplinary team?A_

“A Yes, ma'am.

Q All right. And then you talked to Tasha Carter, the
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mother, as well?
A Yes, ma'am.
MS. ROSS: All right. i;ve got no furthgr guestions.
MR. MOYER: Nothing further.
THE COURT: All right. Thank you, mé'am.
We're going to go ahead and take a break.. And don't

talk about. the case, ladies and gentlemeﬁ. Continue to

}eep:an open mind.

And just select someone to be tpe Forepefson of the
jury. And write their name down and:give it to one of the
bailiffs dufing y&ur break.

' Thank you very.much. ‘

A(WHEREdeN( the jufy was excused from oéen'court‘at

approximately 10:56 g.m.) _

- iHE COURT: We'll take about a 15—minuté break.

‘(WHEREUPON, a break was taken.)

: THE COURT: You c¢an bring the jury on in.

Thank you. ‘ | )

(WHEﬁEUQON, fﬁe jury came into open court at

approximately-11:17'a.m.)

THE COﬁRT: Okay. Ms. McKenzie, you've been selectéd
to be the Foreperson. That just means you'll be the
liaison between the'Court and the jury. If anyone on the

jury needs to communicate with me, I can only communicate

with you on the record or by way of a note that's made
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part of the record. And the note is the preferred way.
So you'll be.presiding over the deiiberations.
And thank you for your service.
Mr. Moyer, you may call the next witness.-
MR. MOYER: Thank you, Your Honor.
May it please the Court,
The State calls Shauna Galloway-Williams.
THE CLERK: 'Ms. Williams, if you'll come forward.
Please place your left hand on the Bible and raise
" your right.
WHEREﬁPON,
SHAUNA GALLOWAY-WILLIAMS,
aftef first having been duly sworn, testified ag follows:
THE CLERK: Thank you.
You may be seafed._
Would vyou, pleasé, state your name for the record?
THE WITﬁESS: Shauna Galloway-Williams.
THE CLERK: Thank yoﬁ.

DIRECT EXAMINATION

BY MR. MOYER:

Q What is your occupation?
A I'm the executive director for the Julie Valentine
Center.

Q Okay. And we've heard a little bit about the Julie

Valentine Center already. But would you just tell us,
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again, what the Julie Valentine Center is, and what it
does?
A Okay. The Julie Valentine Center is a child abuse

and sexual assault recovery center. We provide

_services -- a full range of services, education

prevention, investigation, and treatment services related

to child abuse and sexual assaults.

Q How long have you been ;he executive diréctor?;

A I've béen the executive director for three yeafs.
Q And what are your duties as executive director?

A ' Well, as executiye director, I have ovérsight over

the entire agency, pro§ramatic oversight, physical
oVérsighf. i, also, provide clinical supervision to the
therapists;:as well as the forensic inferviewers there.
Q Okay. How long have yod been with the Julié
Valentine Center?

A I have been' associated aﬁd worked with the Julie
Valentine Center for about seven years -- eight years,

going on eight years.

o} And do you do forensic interviews yourself?
A I do. I conduct forensic interviews.
0 Did you do a forensic interview, in this case, with

MINOR

A No, I did not.

Q Now, what other positions did you hold before
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becoming executive director at the Julie Valentine Center?
A Prior to becoming the executive director at the
center, I se?ved as the clinical director, which meant’
that I provided clinical services, forensic interviews,
and counseling, as well as clinical supervision of the
adult and child therapists, as well as the forensic |
interviewers. | |

Q  Would you tell the jury a little bit about your

‘education and training for the position that you hold now?

A Yes. I have a Bachelor's Degree in Psychology, a
Master's Degree iri Counseling. And I'm licensed in the
State of South Carolina as a licensed prdfeesional
couﬁselo:.

0 O}ay. Are you a member of any professionalA
organizations or affiiiations?

A" Yes. I serve on the board of directors for the South

‘Carolina Network of Children's Advocacy Centers. I'm the

vice president of that board. I, also, serve on the board
of the -- of APQAC, which isfﬁhe Ameriean'Professional
Society on the Abuse of Children. They have a South
Caroiiha chapter. And I'm affiliated with that group.

Q What did'you do prior to working for the Julie -

'Valentine Center? -

:\ Prior to working for the Julie Valentine Center, I

worked for the South Carolina Department of Mental Health
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at the Greenville Mental Health Center. I worked in their
child and adolescent unit providing individualvfamily
therapy to children, adolescents, as well as conducting
forensic interviews.

Q  Now, are you required to, and do you, attend
continuing education and other courses and seminars?

A Yes. That's a requirement for licensure.

Q How frequently do you do those‘things?

A We are required to complete sémewhere around 22 hours
every two years. .

Q Do you keep up with the literature in the field?

A I do. - |

Q Have- you doné.any tfainingAyourself, or have yéu

personally taught any seminars or courses in these areas?

A I have. Most recently, I presented at the Children's

Law Conference here in South Carolina on testifying as an

experf witness. I, also, présented at the National
Children's Symposium in Hunts&ille,_Alabama, on working
with non-offending caregivers and children who have been
abusgd.

Q Now, how many yeafs of experience do you have
counseling child victims of sexual assault orﬂabuse?
A Around -- more than 11 years of experience working
with children.

Q Can you say how many children who have alleged sexual
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10

1,

3

abuse you have counseled or given therapy to, or given

interviews to over these years? ’
A On average, somewhere around 600 or‘650 children and

families that I've worked with either conducting therapy

' or asséssmépts,'ahd, additionally, somewhere around 750

forensic interviews that I've conducted.

Q Have you been qualified as an expert in.child sexual

abuse and treatment in the courts?

A I havei
Q And how many times, and in what different courts?
'A 15 times in General Sessions in Greenvil;e and

Pickens County, and more than 25 tiﬁes in Family Court
both in Greenville and in Pickens County.
0 Okay. Now, you've already mentioned that you did not

‘personally interview the child in the case that is before

&

the Court today? v .
A That's correct.:
"9 Have you ever seen her or her parents in any capacity

at the Julie Valentine Center, or in ény‘ofher way?
A Net that I know of. h
Q So can you tell the jury what you understand your

purpose is in testifying in this case?

A My purpose in testifying today is to share
: 1

.informatioh related to child abuse dynamics —- or dynamics

related to childlsexual abuse.
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Q Now, these matters of child sexual trauma and abuse

that you have testified about iﬁ~the past and are prepared
to testify about today, including how children’reacF,
delayed disclosq;e, how family relationships come into
play, and other dynahics, have they bgén published in
professional journals, and trade publications, and the

like?

‘A Yes, they have.

Q  Have these principles been subject to peer review?
A Yes.
Q A"And are these principles uniformly'accepted and o

'recognized within the field of sexual abuse counselors and

professionals like yourself?

A 7 Yes.

Q \Afe they reasonably relied upon by professionals in

‘the field of child sexual abuse and treatment?

A . Yeé, they are.

0 ~ And have counselors and child abuse professionals

reiied~on these principles when treating children who have

beenvsexually abused?

A Yes.

Q Ahd so do you apply these principles in your

treatment and assessment ofrchildren -- of child victims

of sexual abuse?

A Yes, I do.
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A No, I have not.

MR. MOYER: Your Honor, at this time, I would move to
have Shauna Galloway-Williams éualiﬁied as an expert iﬁ
child sexual abuse and treatment} and, further, to make‘a
finding as to the reliability of the testimony pursuant fo

State v. Tapp and State v. White.

VOIR DIRE EXAMINATION

BY MS. ROSS:

"Q So you have not seen the video of IO

Cooper [sic], you've not met with her, talked to her, or

any of her family members related, specifically, to this

' case?

t

"MS. ROSS: 1I'd simply dbject on grounds of relevancy

vsincé she hasn't, éctually, had any experience with the --

with this case.

THE COURT: Thénk you, Ms. Ross.

'OkaQ.'_I find that she is qualified under the Watson
case. And Rule 40 --'excﬁse me, Rule 702,’and Rule 401,
and 403 have‘all been satisfied.

Ladies and gentlemen, when a witness testifies,

typicaily, they're limited to testifying about things

. théy've observed personaily. There is an exception for

expert witﬁesses, who are allowed to testify, not odiy
about their observations, but about their opinions about

things they observed or reviewed. And the éredibility of
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¢

all the witnesses, including expert witnesses, is to be
determined by you,'the jury.
Yes, sig, Mr. Moyer.
- MR. MOYER: Thank you, Your Honor.

CONTINUED DIRECT EXAMINATION

BY MR. MOYER:

Q Now, Ms. Galloway-Williams, among child abuse
professionals,.wpat is meant by the terms delayed .
disclo§uré‘or deléyed‘reporting? ‘ N

A Delayed disclosure rgfers to a dglay in timéAbetwegn
the time that a child is abused and the time that they
disclose, or share that information with someone else:‘

Q Okay. And, in yodur experience, how_common‘ié delayed

» reporting among victims of child sexual abuse?

A In my experience and in the literatuié, it's very

common for children to delay disclosure,

Q And what time spans of delayed disclosure have you

seen in your experience over the years?

A You know, a child may delay disclosure for a feﬁ
days, a few weeks, a few years. And often, children never
tell. There are many adults who in theii adult lives have
never disclosed as’children.

Q In your training and experience, if a child has
experienced sexuél abuse, what are some reasons why that

child may not tell or disclose immediately, or.ever, like
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14

you mentioned?
A _One ‘of the number one reasons why children don't

disclose or delay disclosure is fear, fear that something

" is going to happen'to'themselves,,fear that something is

going to happen to the perpetrator or the person that's
done this to them, fear that somethlng is g01ng to happenA
to thelr famlly, their friends, their pets

Children may fear that they're going to face- some

sort of consequence. They may have been threatened by the

person that committed this act. Those threats can be
direct or indirect.

They may -= many times, chlldren are abused by

'someone that they know, they love, and they trust, whlch

,makes it even harder for them to dlsclose many times.

Because there may be things about that person or.that

“relationship that are appeal{ng, or‘that they do like.

And, usually, the closer that relatlonshlp to that person,

the harder 1t is for them to tell

Q Now, does -—- language and knowledge of sexual

matters,«does thatvcome ;nto play atpall ‘in delayed

N

disclosure?

A Sureﬁ'"You know, with younger children, they often’

,don't even understand or have the language to say what R

' happened to them. Many times, children realize that

what's happening'is not okay. Because it feels
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¢

uncomfortable,'it feels bad, it gives them that -- what we

.call an up-ow [phonetic] feeling. But they méy not have

thécyérds to describe what exactly has happened.

You know, often times, children don't have sexual
knowledge. And so they don't have those words to say

what's happened. And what you will see sometimes is, as

children do gain a better understanding of sexuality and

‘what that means, they may be better able to articuléte

whét's‘happened?to them.
Q.  Now, do childrenfexpgriénce feelings of guilf or
shame when being sexually abused?

A Yes. Most times, children do feel guilt and shame

“about ﬁhat's héppeﬁed,' You'knbw( sexual matters are

something th;f, in geﬂeral, in public - arérﬂét pubiici
Those are séégét andzprivaﬁe thingg. And so, m;hy timé;;
childreh feel éﬁbarrésééd aboﬁp‘what's happened or
ashamed. 'BgcauseEit involves aApa;t of-tﬁgir body that

- I 14 <
they know is a private part'or a secret part, you know.

Many times, chi;dfen, also, feel responsible for

what's happened. AChil@ren often feel like they're sort of

' the center of the universe anyway. And so when things

happen, they often feel responsible and{blame themselves,
and feel that théyfve'had soﬁe role or some part in what
happened to them.

i

Q Okay. Is it common or uncommon for them to have fear
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of not being believed?

-\ ‘Yeah. Children are used to noﬁ'being,believed,.you

. know. A lot of times children fear that if they say that

something is going to héppen -- or, that something happened
that someone will doubt that, you know. A lot of times,

we question children when they tell us thingé, even things

' that are unrelated to abuse scenarios.

Children may, also, have been told that they're not
going to be believed. When a child has been abﬁsed, they
may have been told that no'one is going to believe you if

you tell, so don't tell. That may have been a threat that

~was made to a child.

- Q  Now, is it common or uncommoh:fér.the perpetrator of

a child sexual abuse scenario to be a family:membér?
A It is more common for the cﬁild to know the person

that has abused them. Most times, it is someone that they

" know, tﬁey'loéé, and théy trust, either a family'member, a
' family friend, someone that they have -- that has access

‘ to the child.

Q ' And does that affeét their disciosuré, that fact?

1AT“ It can, certainly, affect their disclosure. Like i

stated before,'the child may have a relationship with this

pérson. Théré'may be”many positive things about this

" relationship. Oftentimes, this abuse is one thing that

. they don't l1like that's happehing.‘ But there may be many
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other things aboutvthis_personlthat they do enjoy.
This person may show them a lot of‘iove, and
affection, and attention. They may have fun with this

person, and,enjoy spending time with them. The child may,

~ also,” see the kind of relationship that this person has to

other members ¢f their family, you know. They may be

someone thatfs very close'to mom, oOr dad,.or one of the
siplingsﬂ And that can impact whgther or not they feel
eomfortable>£§:disclose. | | B :

Q  Okay. Do children lie?

A Yes. ",
‘0 -Okay. Do children lie about things like =- of a
_sexual nature or abuse? And can you tell us the dynamics

of lying and sexual abuse?

A - Children lie. Adults lie. But ;hildfen aré‘not
sophisticated”liars.,;Apd what I mean by that is théy
really'—j you know, children, generaliy, lie to keep
themselves out of trouble, you know. If you ask them if
they ate the esokie and tﬁey have crumbs on theif face,
and they say; no, I didn't eat the cookie, thét‘kind of
lie. . | :
Children don't often lie aboﬁt sexual abuéé

incidents. They don't often lie about things'that are

beyond their real scope of knowledge. And children often

are unable to anticipate what the next question is that
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-someone is going to ask them.

So if a child is -- you know, has been interviewed by
law enforcement, and they've been ~- talkéd to' DSS, ‘and
they've talked to a forensic interviewer, you kriow, &
generaliy,'if the child is lying, there are goihg to bé
some -- someone is going to -- at some point, the child. is
going to -- it's going to become' apparent ambng those.”
interviewers. They're Just nof sophisticated enough to
carry a story out over multiple intérviews like thgt.

Q And what about their ability to recall events,
particularly events_like this? How does the age of a

child affect that?

A . Their ability to recall détails? : o

Q To fecall details, and events, and seqdential events.
Is the child's age -- does that have any bearing on that?
A Well, I mean, over time, there may be certain ;hings .

,that a child does not remember about an event, you know.

Just like any of us, there may be some details that do not

stick out or don't remain important to us as we tell a
story. But you would expect that the core detailé of that

event would remain consistent.

o] Now, the youngef a child is, is it more difficult to-

remember things in sequential fashion, or to remember
dates and times, and things like that?

.A‘ Right. I mean, for younger children, they often
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don't have a true concept of time. It's a real abstract
concept. And so younger children just don't understand,

you know, dates. But they may connect an incident to a

~ specific event, their birthday, school being in or ocut, a

particular holiday, thg house that they iived in.

So often when we are talking to children about time
frames and sequence, we will look for those kind of pieées
of information, rather than expecting ;hem to remember
what day of ghe'week, whaf_year, those kind of details.

Q What'do we mean by like aecidental or pufposeful
disclosure of sexual abuse? .

A ‘In the same way that many.children delay disclosure
or don't‘disclose.at all, many children accidentally l
disclése. And what that means is they don't,.actually,
make a conscious effort to tell someone what's happened.

Particularly witﬁ younger children, a lot of times'
tﬁat -~ the disclosure comes about because an adult has
noticed a behavior that was concerniﬁg,.or the child has-
made a statement that was concerning. And then that
causes an'qdult to ask the child questions.

And that would be an accidental discloéure if the
child accidentally did something that, you know, thén led
to someone else to queétion them, rather than a purposeful
disclosure where a child would consciously ﬁake an effort

to go to someone and tell them what's happened.
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Q Okay. Now, would you consider disclosure that comes
as a result of an adult catching a child écting.out'in a
sexually inappropriatehmanner? Would that be adcidental
or purposeful?

A That would be an example of an accidental disclosure.
If the child were engaging in behavior that seemed outside
of the normal range of behavior for a child, and then.éhw
adult to questibﬁ them about it, that would be accidental.
Q Now, -based on your éxpefiencé and training, will
children who have been a victim of sexual abuse ever act
out in a sexually inapprop;iate way?

A Yes. There are times when a child will engage in
behaviér.thaf they'ﬁe been exbosed to. Younger children,

in particular, may sexually act out with a beer or with

"another child. And so that is often how disclosures come

about with younger children.

Q Would -- a child who has not been exposed to sexual
events, sexﬁal touching, and so on, would you expect a
child of”age seven to begin acting in a séxual<manner By
herself, or islfhat too young?

A For a éeven—year—old child to engage in sexualized
behavior --

Q Right.

A ~- with another child?

Q Yes.
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A If there is an instance of that, we would suspect
that something -- that child has been exposed in some way

to either sexual material or sexualized behavior. And you
would have to look at.that more closely, and see’what
other experiences she's had -- he or she'ﬁas had that
would have lead to that. But if, certainly, would be.a
behaviqr of concern.
Q Now, can -- the disclosure‘of sexual abusé; can that
in and of itself be a traumatic experience for a child?
A . Yes. The responsé that a child -- the response to a
child's disclosure can be éither very positive, or it can
be traumatic.

When a child is bélieﬁe? and supported and, you know,
the person that they've disclosed to seeks help and does
something about the disclosure, @hat tends to have a

much more positive effect than if a child is not believed.

. If -—— even if a child is believed and all of the suépbrts

are put in place, there can be other things that are
traumatic, such as having £o move,

If the person that abused themAis someone that they
are close with that is a family member, if ﬁhey have to
move out of the house, or the child and the other care
givers have to move out of the home, that‘can be very
traumatic for a child. Even having to change schoois, 

things that, you know, we may not think would be that big
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i

" a deal, those are really big deals fop children, and can

have a traumatic effect for them.:

Q  And to have to talk about it after the initial
disclosure, having to relive it;’have intervieWS, talk
about it,‘and other occasions, is that}'also, traumatic‘
for a chlld°

A ' Well, we -- and the way that we conduct 1nterv1ews
and the way that lnvestlgatlons are conducted is done in
such a way as to minimize any additional trauma to the
child.r So if ‘all of those pfotections are put in place,
then, QEneral}y; theﬂhope‘is‘that'it does not- cause any

additional trauma té6 the child.

. Q f Okay.. But it can be dlfflcult°

L

A Oh; 1t,'certa1nly, can be very dlfficult for a child

" to have to talk about what's happened to them. It'

dlfflcult, in general for people to talk about sexual

behav1or, whether 1t S. good or bad. “And for a chlld who

'\.really has no understandlng of that to have to talk about
Tt can be’ very challenglng.

Q énd the shame that you talked about, that would‘play

a role as well, having to bring it up in front of‘people° _

A ‘ The shame, and the gullt, ‘and the respon51b111ty for

either thefacts themselves, or the consequences that are
. going on around them.

Q Now, in your opinion, can you tell us why some
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children may, aunally, cooperate or not.—— at least, not
resist with somebody who is perpetrating sé;uai abuse?
A . Well, again, I think that goes back to the concept.of
feaf; you know. A lot of times when children are peing
abused, theyfre Being abused by.an édult. And we teaéh
our children'tb.respec£ adults and that -- yoﬁ knqw,’:
adults -- in general, éhildfen believe that aduits-have
their best interest inwmind, and so they trust‘them.

And often theyldon't.evgn know £hat they can fight-
back, or thap they can call out, or do something to

protect themselves. ’Itfs feally sort of a foreign concept

-for children;to think that they cénffight"back against an

Cadult.-

0 Okay. Is it common or uncommon ‘for a child victim of

sexual abuse, say) where the'pefpetrato: is . a family

member orfsomebody‘cldse to maintain a good relationship 4
with tha£ pg;soh? . . |
: . ‘ . -
A Right. ivmean, many(chilaren -- the abuse that's
happening is often hapﬁehing in secrecy. Agé thé;other
parts of the reiationship'that tﬁey maintain with that
beréoﬁ;igenerally,'tend to be the same;
They may sfil; be very close t§ t@is berson tha#ris
qommitting £his act. It's ﬁoﬁ to minimize the experiencéf

of sexual abuse. But we all have frien&s or family

members that we love and that we spend time with. - But
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. they may have this one thing that they do that really,

really annoys us, or that we really, really aoh't like
about them. But we still maintain that friendship and

that relationship with them. It's the same kind of thing

 with a child who's being abused.

MR. MOYER: One moment, please.
(Pause.)
MR. MOYER: - Please answer any questions the Defense

may have.

CROSS~-EXAMINATION

BY MS. ROSS:

Q Would you agree with this statement, Child psychology
tékt indiéates that children are susceptible to
suggestion, and, therefore, are likely.to be mislead by-

leading questiods?

-

A Can you restate that, or may I read it?

Q  No. I jﬁst~have a duestion. Would you agree that
children are suéceptible'toﬁsuggeStion, and can be mislead
by leading questions? |
A Oh, children can be mislead by leadiﬁg questions,
yes. .

0 Okay. JAnd theyrare susceptible to sugggstion?'

A - They can be sﬁsceptible to éuggestion.

o] Especially suggestion by adults or people in their

lives who they love and respect?
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A zThey can bé susceptible to suggestion through' leading
questions and -- yes.

Q Okay. Now, you're the director of the Julie
Valentine Center. Does Christine Carlberg work for you?
A~,' She works at the center. 'I -- yes.

Q Okay. >Agd-are you paft of the’multidiéciplinary
team? Are you sort of a step in the process of trials for
al;egationé of criminal abuse? o

A I am a member of the MDT, yes. . 'Qv'

Q-  Okay. Now -- and just one last question. Your'

‘testimony earlier, is it your statement that sexualized

behavior in a seven—year—old,‘foﬁchiﬁg themselves or
others in a private part -- way is unnatural when there
hasn't been abuse?

A It can béAconcerning, you know,‘dependiné on the type
of sexualized behavior that we're looking atl‘ So if'thel
behavior has been brought to the‘a;tention of an adult, so
if it comeé to our attention, or a schooi administrato;,
or something like that, then it's, generally, of concern.
Anq we would look into that to see if there has been some

exposure to sexualized material or behavior.

Q0 All right. Would -- siblings laying on top of each

other, would that indicate sexual abuse?
A If children -

Q Two siblings -- .
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-- if two siblings lying on top of each other --
~-- lying on top of each --

If that was the only --

-- without clothes, yeah.

With or without clothes?

Without ciothes,

Without clothes, you know, just that in and’of
itself, mayEe not. Would tﬁat be normal behavior and if
it happened more than once and'continued, then, yeah, that
would be concerning. |

MS. ROSS: All right. I've got no further questions.

" MR. MOYER: Just some follow-up.

REDIRECT EXAMINATION

BY MR. MOYER: '

Q0 To féke that a step farther. ' Children laying next to

one. another, one betﬁeen the other ones legs with their

panties pulled to the side, would you consider that

sexual -- unnatural sexual acting out?

A Can you describe that again for mea

Q With one child lying on her back with her legé
spread, ahd the other between‘her legs with her panties
puiled to the side.

A That description would be a iittle more concerning to
me than childrenmlying next to each other, or on top of

each other.
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.‘(. 1 o) Okay. And --
2 MR. MOYEﬁ: Okay. That's all I have.
3 Thank you.
4 ‘ THE COURT: Any redirect -- recross?
: 5 MS. ROSS: No. - ' .
; 6 THE COURT: Thank you, ma'am. |
7 . MR. MOYER: The State would call Cheryl Cromartie to
8 the stand. ‘ |
é : . THE‘CLERK:‘ Would you raise your right hand and place
10 your left hand on the Bible? 4
11 | wHEREUPON, . |
12 . ‘ ) CHERYL CROMARTIE;
(ﬂh R 13 . ﬁfter first having been duly sworn, testified as follows:
14 - THE CLERK: Thahk you.
15 . You may be sgateq.
16 ] ‘DIRECT EXAMINATION
17 BY MR. MOYER:
18 0 Waul& you, please, state your name?
19 A Chefyl Cromartie.
20 Q And Qhere are you employed?
21 A The Greenville County Sheriff's Office.
22 Q | How loné have you been in law enforcement?
23 A 19 years. |
\ 24 Q Has it all;béen'with the Sheriff's Office?
( 25 A Yes.
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Q What is your position right now?
A My posipion righf now is a sergeantvin uniform
patrol. |
o} And how long have you been in that position?
A Two 'years. B | |
Q' ﬁhat did you do.prior to your pfémofion fo sergeant?
A I worked in the cfiminal'invesfigatiqn division as a

sex crimes ianstigatqr.
Q i'Okéy} And what training did you haGé for that
position? | }
A I'vé had various training in child abuse, child
sexual abuse, child interviewing, child interrogation,
along with Finding Words, whlch is natioﬁally accreqited
for fofensic‘intérviéwers;
Q  Now, how long’wére you a séi crimeéAin;estigator?
A Six and a half to seven years. ) . J' |
Q ‘. Did tHat deal with childrén only, or-.adults and
children?‘ '
A Adults and children.
Q . Do you know how many cases you worked over .the yéars
of sexual abuse? ‘ |
A (There was no response.)

And know, I'm not looking for an exéct number, but...

Q
A It could be 600 plus.
Q

Okay. Now, were you‘assigned this case invelving
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MINOR _to investigate?

A Yes.

0 And when were you assigned the case?

A March the 24th, 2010. |

Q Okéy. When Athe -~ when was taken to tﬁe
Greenville Méﬁorial Hospital? | '

A Yes;lv

Q And are you aware that an officer was approached at

the hospital on that date?

_Yes.
And did you respond to the hospital?
No. ‘

A

Q

A

Q- 'How did the case' come to you?.

A Thé case came to,my unit from uniform patrol.
Q

IW6uld uniform patrol have investigated the case, or

‘what would uniform patrol --

A‘ No. Actually, they are just the responding officers
to an initial complainf.

o] Okay.; So they're not t£ained in doing interviews
with sexual abuse victims, and so forth?

A No. They héve no extensive training.

Q Sq after they make thaﬁ initial report, Qhat hapﬁéns

to the case?

A Once they make the initial report, the report usually

comes to our division, or another division. And it is,
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asSigned to an investigator to further investigate that

'élledation.

Q Now, did you schedule an interview wifh the victim?
A fes. |

Q And what date was the interview?

A The interview, to my recollection, was'March the .
30th, 2010. |

Q 'Did the victim's mother attend the interview as well?
A She came to the intérview,'yes.

Q Where did you meet with them? .

A‘ At the time, my office was at county square, .
Univeréity Ridge 3009. |
Q A Okéy. ”And that's where Y'all met?
A Yes.
o Did you -- when you met with them, did you meet with
mother? o
I did.
" And what's her -- and who is she?
Tasha Carter.
Okay. And you spoke to her first?
Yes. | ‘ ‘
And afterAspeaking to her, did you' speak to [YINCEYN
Yes. ‘ ' “
Where did you interview her?

I interviewed her in my office. I have an
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‘individual -- well, I used to have an individual office.
Q And was her mother present for that interview,'
Ms. Carter?
A No. 4
Q  So it was'just you and
A Yes.
Q Now, do you have a piotocoi that you follow for
* interviewing? |
A lI do have a‘basic protdcol for interviewing”én_
alleged victim. fAnd it's the RATAC protocol.
Q  That was described and talked about earlier?
.'A. Yes.
Q- Now, Qas youi interview as in depth as the one we séw

on the forensic interview?

A Tt's not th;t_-- it's not in depth or extensive. It
just.follows that same protocol.

Q Okay. And then after your initial interview, that's
when the case gets referréd to the Julie Valentine Center

for the forensic interview?

A Yes.

Q 4 Okay. Now, during your interview with KIAGIN I

just have two questions. First off, did she provide a

time frame for when the abuse took place?
A She did. She provided a round-about time frame.

Q And what was that time frame?
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A She said between the ages of six and seven -- six or

3

‘seven.

0 Okay. And did she tell you a place for the abuse?

A
Q
A

Yes.

‘And what was the place?
- It was the old address of her grandmother's, which £s
Lot #7. And that's located in
Greenvillé,County.
Q Now, after the meeting with did you arrange
for the medical examination and then the forensic
intervieW? o
A Yes. '
Q Now, did-you me;tlwith the Defendént, Robert
Fredefick Chappell?,A |
A Yes.
Q And what date was that?

A I am not‘certaiﬁ of the time. I know it was in a

. close time frame. Because at thatl-- duriné that time; I

had just got promoted to my posifion that I hold now.
Q' And during that meéting withfthe Defenéant, did you

ask to search his phone? -

A Yes.

Q Or how -- and did you search it yourself?
A No, sir, I didn't.
Q

What did you do with his phone?
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A I, actualiy —= I asked could I have someéne to . search
his phone. And I turned that phone over to Investigator
Jim Perry.

Q Okay. And so that was the date that you met with
him, the date you turned the'phone over to Investigator
Jim Perry? |

A Yes.

Q Did you get a -- did you have the_Defendant sign a
consent to turn that phone over?

A Yes.

Q Okay. And so if you had a chance to take a look at

that consent, would that<refresh'your memory as to the

date?

A Yes.
Q . is thét the consent fqrmgfﬁét Qas used?
A Yes, it is.
Q And what was the date that you met with him?
A The date is June the 30th, 2010.
o) Okay. Thank you.

Apd how did you set up that meeting with him?
A Well, after I Spoke with -- I spoke with Tasha
Carter's mother, Deborah. And I -- he called after I,
initially, talked with her.
0 Okay. And -- .

A Actually, he contacted me.
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Q ‘Okay. And you had asked somebody to‘have’him call
you; is that right?

A | Yes.

0 And'then so you set up ;he meeting oh'the'phone?

A Yes. '

Q And then he met with you on June the BOth of 20102
A Yes.

0 Okay. And- what kind of phone was it that was taken
from the Defendént and turned over to Jim'Perry to
examine?

A I can't remember the exact name of it. However, I do

remember that it was a smail flip-style typé phone.

Q And, once agaiﬁ, if you had a chance to take a look

at that consént to search form, would that refresh your

:memory?
A Yes.

Q And what was the phone?

A A Sanyo SCP-8400.

Q Okay. And then after IhvestigatorAPerry'lodked at
the phone, did you give it back to the Defendant?

A Yes.

Q And so it was during this time then that you got
promoted to sergeant? - .

A Yes. |

Q And then the case was -- what happened tc this case?
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A The case was turned over to Investigator Mike
Fortner, the investigator that, actually, took my place.

o) Wasn't it Robertson?

A I'm sorry. Investigator Mike Robertson, yes.
Q Ckay. And so he carried on the case from there and

got the warrants?
A Yes:

‘MR. MOYER: 1I have no further questions. Please
answer any qqestioﬁs the befgnse has.

CROSS-EXAMINATION

" BY MS. ROSS:
Q Now, you interviewed my dlient, Robbie Chappell, as

well, didn't you?

A Yes,'ma'am, I did.

Q And that was in June?

A June the 30th.

Q '/And the warrant was taken out August 2nd?

A To my recollection.‘ I'm not sure. Because I didn't
pufsue the warrant myself.

Q All right. Now;'on June 17th, you interviewed
Deborah Cooper, the g;andmother in this case; correct?

A Around that time, June, yes.

0 And the;, in March, you inperviewed Tasha Carter and

:

A Yes.

[sic]?
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Q And you're part of the multidisciplinary team:
correct? |

A I was a part of the multidisciplinary team.

Q At that time? - ' '

A ‘At that time, yes.

Q Now, didn't ybu,‘also, talk to the boy children/
the -- who were in the house as well?

A No, ma'am, I didn't.

Q You never interviewed themé Were they ever brought
in at ali?

A I'm not sure if they were brought in at all. I never

/

spoke with them at all.

Q! Okay. But you weie‘éware they were —-— thé;e was an
older boy child and two younger boy children?

A I was aware.

0 And this was in -< the allegations were made to have

' happened in Deborah‘Cooper,'the grandmother's trailer?

A Yes.

Q All right. Now, isn't it true you,Aalso -- and just
going back to =-- Mr. Chappell turned o?er his flip phone‘
té ybu? ‘

A Yes.

Q And didn't you, also, get a flip phone from Shaun
Houston? A .

A No, ma'am. I never spoke with a Shaun Houston, nor
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'(’f 1 did I ever receivg a flip phone from Shéun Housﬂon. I'm
2 not even certain who Shaun Houston is.
: 3 MS. ROSS: One second.
E 4 (Pause.)
: 5 BY MS. ROSS:
6 0 And you say you were the head of the investigationv
7 for only some time? . | |
8 Av Yes, ma'am.'
9. Q Okay. As the head qf the investigatipn, did you
10 o?ers;e it all the way through, or not? N ‘ |
11 A No, ma'am, I didn't. I was transferred. ' I was
12 pfomoted; AAhd I wés trahsfgrre@lover to uniform patrol.
m(Q 13 f‘tﬁrned the céseibve;,td In%eétigator Mike Robe;tsonﬁ
14 ‘ | MS. ROSS: All right. 1I've got no further questions.
15 MR. MOYER: Nothing further’for this witness.
- 16 : THE COURT: Thank you, Ms. Cromartie. |
17 "You may call yoﬁrvnext witness.
18 MR. MOYER: Your Honor,'ét this time, could we --
19 what we discussed earlier abouf taking the lunch break
20 now. '
21' THE COURT: O©Oh, yes, sure.
22 We're going to go ahead and recess for iunch. And
23 just be back at 1:30.
24 Is that --
( 25 | MR. MOYER: Yes, sir.
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THE COURfE xokay. We've got a witness that can't be
Here until 1:30,‘évidéntly. So we'll resume at 1:30.

" Don't do any kind of outside investigation. Don't
get on the Internet, or on Facebook, or anything.other --
any other outlet that might be social media, or whatever
it is. |

Don't talk about the case, or do any kind of outside

investigation. You have to ¢onfine your decision to the

evidence that you hear while in the courtroom. So bear
that in m@nd. And continue to keep an open mind.

thd we'll-seeﬁyéu‘back af 1:30. |

Thank ydg.“

(WHEREUPON,‘thé jﬁry was éicused fromlopen court at

approiimately 11:57Va.m.5A

THE COURT:Q}Let me ju;t'éo ahead and ask Mr. Chappell
a few questions agéut your rightﬁto testify, sir, just to
make sure you understand that. ' |

You can just raise your right hand.

' WHEREUPON,

FREDERICK ROBERT CHAPPELL,
after first ﬁaving been duly sworn, testified as follows:
THE CdURT:' All right, éir. It appears later today,
we'll reach the end of the State's case, and they will
rest. And, at that time, you‘ll haﬁe the opportunity to

present any evidence you wish to, sir. And that would
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include the right_you have to take the stand and testify
on your own behalf: You, certainly, have the rightstotdo
that.“ ‘ l

‘I just need to méke sure you;understand the rights
you do have, and the consequences of your choice. An&

then I'll let you talk to Ms. Ross further about what you

wish to do, and what your strategy may be. But I just

want to make sure you understand these rights.

You have the right to testify and take the stand.
But, if you do, YOu'll be subjegt‘to being cross-examined
just ‘like your‘lawyer has crossfexémined the‘wifnesses in
the case for the State. And tﬁat means that the Solicitor'
can ask you anything fhat might beéf on your credibility,
or anything that might betrelevant to the case, or show
any kind of bias oi‘prejﬁdice{whafsoever.

And is theré‘any kind of prior record the State would

‘use to impeach, if Mr. Chappell did take the stand?

MR. MOYER: Xes, Your Honor. R
The convictions he has that are éligible under Rule
609 are convictions for criminal sexual‘conduct with a
minor in 1994. It was in 1994, but he was released within
the 10-year time frame, as well as escape. And then he
has five counts of sexual exploitation of!a minor. And

that conviction was earlier this year.

THE COURT: All right. So if you took the stand, the
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Statg may be able to use those convictions under Rule 609,
if ‘the Court deems them admissible to impeach your |
credibility. As I said, you would'be asked‘about them,
and the jury would hear about them.

If you didn't take the stand, they wouldn't hear
about thém. So if you chose not to take the stand, I
would tell the jdry that you have fhe absolﬁté right
guaranteed by the Constitution to remain silent. They
could not hold it against you, or take it into accddnt iﬁ
any way the fact that yoﬁ dia not take the stand. And

they couldn't draw any kind of conclusion from that

_ whatsoever, or even discuss it in the jury rdom. So those

are'the rigﬁts you.have to testify and not testify.
" And did you understand all of my statements, sir?
DEFENDANT CHAPPELL: Yes, sir.
THE COURT; Do you have any'questibns of me abqpt
your right to testify?‘. - ”
' DEFENDANT CHAPPELL: No, sir.

THE COURT: And I'm going to just - you don't have

' to tell me your choice now. You can continue to confer

with Ms. Ross. But I just wanted to make sure we had an

understanding about those things at this stage of the
case.
Thank you very much."

See you back at-1:30.
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(WHEREUPON, allunch,break was taken.)
THE,COURT: Okay.. Anything before the ju:y returns?
MR. MOYER: We're ready to go.
MS. ROSS: No.
THE COURT: Thank you.
You can b;ing the jury in.
‘+V(WHEREUPON,‘the iury came into opeﬁ court at
épproximatély‘1:37 p.m.) |
THE COURT: Good afternoon.
'We'll continue ﬁi£h”the testimony.‘
-Mr. Moyer, you may call your next witness, sir.
'MR. MOYER: Thank you, Your Honor.
. May it please the Courﬁ..
Tﬁe'State calls Dr; Nancy Hénderson’?o the staﬁa..
THE‘CLERK: "Dr. Henderson, if you'd come forward to
bé sworn in, please; | | |
Place yobrvleft hand on the Bible .and raise your
right.‘
WHEREUPON,

NANCY ANN HENDERSON, M.D.,

" after first having been duly sworn, testified as>follows:

THE CLERK: Thank you.
You may be seated.
Would you, please, state your name for the record?

THE WITNESS: Nancy Ann Henderson.
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THE CLERK: Thank you,
'bIRECT EXAMINATION
BY MR. MCYER:
Q. Dr. Henderson, what is your occupatibn?
A I'm a child abuse pediatrician. |
0 2nd how long has this been your occupation?
A ‘I've been a pediatrician since I finished my
rqs;dency in 1987. | |
' d‘ LOkay. You're licensed?
A Yes; I am.
Q , And whére?
A In the State of South Carolina.
”'Q. “Apd where were you'educatéd?
A "I went to -- my undergraduate was at Rutgers College

of Pha;maéy.A And then I did my medical school training at
Bowman  Gray School_df Medicine in Winston-Salem, North
Carolind. ‘And I did my residency at T.C. Thompson |
Children's Hospital in Chatfanooga, Tennessee.

MS. ROSS: I'll stipulate to ‘her expertise;

MR. MOYER: Okay. Thank you. |

THE COURT: All righﬁ.
BY MR. MOYER: U
Q  So you've béen qualified-ﬁow as an expert in the’
field of child abuse pediatrics -- .

MR. MOYER: Just to make clear for the record, Your
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Honor. We'd move to have her qualified as an expert in
the field of child abuse pediatrics.

MS. RQSS: No objection.

THQZCOURT: Okay. She's qualified.

BY MR. MOYER:

0 So we're going to shorten this a good bit. But just
tell the jury a little bit about what' child abusé
pediatrics is, what you do in your job;

A Yes. Child pediatr;cs'is‘a new - actually,'g new
subspeciélfy in the area of general pediaﬁfics.: So it
just became official in 2009.

And so that if you were practicing in this field, you
had to have 50 éercent of your,praétice be a partlof~child
abuse investigafion.  And'then you had to Sif for a.board
-- a test, about a four-hour test. And';hen in passing

that, you became a child abuse pediatrician, which covers

‘all the areas of child,ébuse, child sexuél abuse, physical

abuse, and neglect issues, which has to be -- you have to

_take a test every 10 years to refqualify'for that

sub-board.

Q And what training have you received before this
position?

A Well, as I mentioned, you have to have 504percent<of

your practice cover that area of child abuse and seeing

children related to that. -So to do this, I've been
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- preparing and taking numerous courses all over the country

for that. I am involved, as part of my préctice, with the
Greenville Hospital Systém‘and am head of the division of
child abuse. So that we aréfinvolyed in teaching the
medical students that rotaté-through.there in this area.
I, also, teaqh the pediatric and family practice
reéidents in that regard. Som as part of my job; besides

the teaching piece of it, I see children at both the

'~ advocacy center here in Greenvilie, as well as the one up

in Spartaﬁburg.

I,‘also, do in-hospital consult. A lot aré physical
abuse consult in where children are admitted for concerns
of some type of injurf, perﬁaps,land worry that this may
have been an inflicted type‘ihjury. So I get involved in
those type of'ihvestigaéions iﬁ-the hospital to try to

help understand that.

I, also, am involved over at Pendleton Place, whigh

. is the children's shelter. And we are in charge -- my

partner and I are in charge of doing the medical exams
when they first come to the shelter, and then see them in

follow-up just as their geﬁeral medical care while they're

" there as well.

And then my last part is I do general pediatrics
one-half afternoon a week with the residents and with

their training.
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Q Okay. Now, the child ‘abuse pediatrics, does that

~cover more than just sexual abuse?-

A Yes, it does. It covers sexual abuse, which is a big
part of the.outpatient practice for me. But the field
itself covers,'as I mentioned before, physicel abuse,
neglect issues, which is; actgally, the biggest part of
child abuse in children, and, also, can cover emotional
abuse, psychological abuse, and things like-tﬁat.

Q Of the abuse that -- of the patients you treat, are

you able to break down into percentages as to how much of

it deals with -- how many of thevchildren you're dealing
with sexual abuse? »

A Yes. BAbout -- probably about 80 to 85 pepcent of my
outpatient practice at the two advocacy centers is
1nvolving concerns about child sexual abuse - And I would

say about 90 percent of the chlldren where we do

“in-hospital consults are involved with physical abﬁse

concerns.
Q Okay. And how often do you treat -- well, can we get
an idea of how many chlldren you treat for sexual abuse?
A Well, we have 15 app01ntments set up between the two
advocacy centers a week to‘evaluate children for concerns
of abuse. And, as I mentioned before, the majority of
these are concerns-about sexuel abuse. |

0 Okay. Have you testified in court before?
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A Yes, I have.
o] And do yoﬁ know how many times you've testified?
A I usually have to come to court usually about maybe
two to three times a month for various cases.
Q Which different courts do you testify in?
A . I've been both in Family Court and criminal qourt.

Q Okay. Let me ask you this. Did.yod~perform an
examination -- a physical examination on
A Yes, I did.

Q" And when did this take place?

A - It was April 5th of 2010.

0 And how was ‘referre.d to you?

A | She was referred, I believe, by -- she had beeh,
initially, seen in the emergency room. So they had sent
her to fhe center in Greenville for a follow-up exam.

o) Okay. BAnd where. did this take place, the exam of

MINOR ]

A It took plaée at ‘the Children's Advocacy Center here

. in Greenville, which is now known as the Julie Valentine

Center.
Q Is that where you perform all of your'examinétions?
A No. I, alsé, see children up in Spartanburg --

Q Okay. Well, I'm sdrry. Let me back ub; In
Greenville, is that where you --

A As an outpatient setting?
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Q Yes.
A Yes.
Q Okay. Now, are there different kinds of exams in
sexual assault cases? 9
A Yes, there are. There are what we —- are termed

either acute exams or chronic. And the acute exams are
one where the abuse happens.within the first 72 hours.

And the majority of those children will be seen through

the emergency room.

And the rest .are considered chronic after tﬁét time
period. And most of those are referred through the |
differen? advocacy centers for evaluation. T
Q ;And whiéh is more common; thg acute or the chronic?
A The chronic.

0 And do you have pércentages? I mean, is it an

overwhelming majority are chronic or --
A In children, it is aﬁ overwhelming majority are
' chronic. It's qguite often that children don'f disclose
right away that, you know, abuse héppened one day, they
tell about it fhat nigﬁt, and they're brought in the next
‘day. A lot of times, they will wait days, weeks, months,
years befqre they disclose about abuse in my practice. |
And then after that, then that is when they come for a
medical exam.

So the majority of times, there is a big delay from
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A ‘Yes, sir.

the time of the incident to the time that I get to see

them.

0 Okay. And so that would be the chronic one, it's

somewhére from 72 hours after the act until just whenever?
‘

Q Okay. Now, what type of'ekaﬁinatiéh did you perfbrm

on (ENOEN

A It would be considered that chronic fype.

Q Ckay. Now, how do you go about doing a child sexual

examination? C

A vWéll, the exam is == what it involves -- I work with

a child life specialist, who will go out and bring ‘the

child and whoever comes with them to the exam -- back to

the exam room. And she will go over the exam. So ‘they

get comfortable to understand exactly the equipment that

we use, how it's goingrtobbe a head to toe physical exam,

and then starts allowing them to have a couple of choices
of who they would like to have in there for the exam.

I then will talk'to'ﬁhoever comes with the child to

" get a medical history, as far as past medical concernsg

medications, things like that, any problem; that the child
may be having.. I then‘will try to falk to the child by |
themselves, if they're able to separate from their
guardién. And then I.do thé head to toé pﬁysical exam

with whoever they'd like to have in there during that
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time.

And that exam, also, involves looking at the genitals

- with an instrument called a colposcope that is not at all

invasive to the child, but -allows for magnification and a

good light source td’look at that. And then‘depending on

the situation, I decide what type of tests need to be

- done, and then have the child get dressed. And I conclude

with makiﬁg sure they get the appropriate ﬁollwaups"that
are needed.

Q- Okay;‘ Ahd why do you get the ﬁedicél history -- and
iet me béék up. . Does thé‘ﬁediCal histdry‘include what the

allegétions are when you speak to the mother and the

chlld°
A It -- the medical hlstory does not -- when I talk to

‘>'the mother, 1t does not -- the allegatlons are not

1nvolved there.

Q Okay.

A When I talk to the child, I do‘try to get an

understanding about what happened, if they can share that,
what their concerns are about their body, aﬁy kind of
discomfoft or worries they-have. And that really is an
importaﬁt one to help me.decide how I caﬁ kind of conclude

and make sure that they are pointed in the right

~direction, and, most importantly, to decide what tests, if

any, need to be done looking for sexually-transmitted
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infections. .AndAthat is based on that information that
‘was shared with me. _

Q = Okay. And so did you speak to by
herself? ' A | -

A Yes, I did.

Q" Okay. 8o she was able to separate from her mother?
A }’Yes,'sir. Co
Q  Now; when you spoke to VIO did you talk to

her about thé time frame of the sexual assault?

A She did share that with me.

.0 And what did she tell you?

A “she had said it happened when she was six and seven.

”é © And did she relate to you the place or places where’

the sexual assault occurred?

A She did. She had said-it was at her house and at her

grandmother's house.

Q  All right. fﬁow,.after'talking to (UNG)QY about the

1 ‘allegations, did you then move on to doing the actual.

physiéél‘examinatioh on VIR
A ‘ Yes, sir.,,\ ' ‘
Q . And, in this case, what were the results of (VIO

medical exam?

A She had a hormal exam.

0 And what does that meén?_

A That means, you know, again, going from head to toe,
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I did not see anything thqt was>coﬁcefning, except whére
she did have some warts on her hands and faée.

Q Okay. And did that have anything-to do with the
allegation of éexual abuse?

A I did not feel it did.

o) Now, considgring‘the,alleéations, is your finding --

the results of MINOR exém; are they consistent?

A I felt that in the information that she had shared,

héving‘a normal exam could be,gonsistent with those
allegations. |
0] Okay. And can you just expldin why? o
A Well, in my practice, it's.very common wpenAchildren
disclose different types of abuée fﬁ;-them to not'ﬁave ény
findings on their genital exam; For one, a lot of
different types of abusé.doesnﬁt cause full,ﬁenetration to
the area. So there‘may never be téarslof ééars.

Sometimes, there is just localized trauma. Thatfarea
has an extrgmely good blood supply that even small areas .
can heal very, very quickiy. And, agéin, since wg're not .
seeing a child right away, it is gquite possible that by
the fime that I see them, things -- if there was any
trauma, there, again, it could heél.

But a lot of times in my practice, again, when
children are touched or the different types of abuse, it

may be things that never ever leave any findings on the
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exam, even if we did see them immediately.
Q ‘Okay. So can digital penetration leave behind no
pﬁysical evidence or any trauma?
A - It's quite common that you'll-see a normal exam when
there is a history of digital penétratiOn.\.
Q . Oral --
A "Yes. The same is trde with oral penétfation. It is
very uncoﬁmon to see any findings on a physical exam
related to that.
Q And what about partial penetrétion ofrthe penis, can

that leave behind no ‘evidence -- no trauma?

A ,,Weli; I think a lét of times, especially when you?re.
talking wifh young children when there is a‘history.of,
you”know, partial penétration, or penetration, or putting
their -- a private part into their private part, a lot of
times, it goes intb the outer genital area.‘ And so thgt
is not'fhe same kind of anétomy that we think of as

' !

adults, and doesn't cause, you know, full trauma that yoﬁ

méy see with an adult history:

o) And have you found, in your experience, that that

concept of penetration is a difficult one for a child,

say, of NIWNEIN age to grasp?

A Right. I tﬁink,‘you know, a lot of times when we ask

like what do you call that area, they give one name for

their entire genital area. And so when they -- often when
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children describe those incidents, again, they. describe,
you know,’someone putting their - a priVéte part into
that genital area. Buf, again, they're taikiqg about that
entire genital area. And so they don't know the different
parts of their anatomy.

Q 'So penetration to a child could mean just going into
the vuiba?

A  Right, going into that outer -- the vulva is.the

medicél term for kind of that'outer part, inside the

‘labia, but outer to the vaginal area.

0 And then not be\necessarily complete penetration?
A Right, not through the hymen into the 'vaginal
opening. -

* MR. MOYER: Please answer any questions the Defense-

has.
CROSS-EXAMINATION
BY MS. ROSS: i - |
Q = Just to clarify on that. Can it, also, mean just'any

‘kind. of going in the private area,  just in the buttocks

area, or the private part area without going inside'the

vulva; or anything like that?

A Well, we -- when we talk -- or when I-talk to a
child, we do get the names. And so we try to understand
what the names of the buttocks area, what they call that,

what's the name of the -- kind of the front genital ares,
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what they call that. So that we try not to confuse those

‘two issues that -- you know, every now and again; I do

have a child who calls the bottom and it's their front
part. And'we don't want to mix that up and make sure

we're not talking about two different things.

o Okay.. Now, just handing you —- is this your report?

Do you recognize that?

A Yes.

Q . - Okay.' And just looking on the second page of that

" report, you talk about what the reason for referral is.

" And there are two boxés to check -- it says to check all

that apply. .There are four or'five-boxes to check,
penetration, digital, or pénile penetration. Neither of
those are checked, are they?

A ‘No.’ They‘fe not.

Q Okay. So there was no allegation in the report.to
you of digital or penile penetration;'wasntheré?l

A - Not initially.' At léasﬁ, baséd ffom this repérth
that's ‘-not the infdrmation that IAhad.

Q ‘Okayf So that's not in youf report at all, anything
about penetiation?

A It's in the history that I received.

Q" Okdy. And wasn't that form based on the history that
you réceived? .

A ' This -- I'm talking about the history I received from
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the child.

Q = Okay. And didn't you receive that before the
referral -- . |

A - And this ié‘the history that is received when the °

intake of the report comes in.

Q EOkay.

A - So this page is kind of from the initial information
that comes to me. And then this information on Page 4 is

what I receive directly during my time at the,ekam.

Q - Okay. And so in the box where it checks, Reason for

referral, you'Ve got nothiﬁg about penetfation in that
bog, do yoﬁ? |

A..l'That'é correct.

o] "And isn't it.true~that chronic sexualupgnetratioﬁ

does cause injury to children?

A The majority of the time, even with chronic

penetration, they have normal exams.

Q All'right.“ When they -- and theée are a}legations.
When yéuvdo these exams; thése are not -- you weren't
there during any kind of abuse when you do an exam?

A No. . I'm not‘tﬁere at the time the child, was
abused --

Q So when you have allegations and you aolan exam,
you're finding mostly normal exams?

A Yes.
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MS. ROSS: All right.
(Pause.) .

MR. MOYER: Are you done?
MS. ROSS{ No more guestions.

REDIRECT "EXAMINATION

EY MR. MOYER:
Q  Well, as a follow-up to that question that you
received about the allegations that were made about sexual
abuse. What did tell you about what kinds of
sexual abuse occurred? | |
A She disclosed to me that there was partial --

MS. ROSS: And I'd object to hearsay.

MR. MOYER: Your Honor, this is just in fesponse
to -- she opened the door by he£QQuestions; It's just
follow-up for questions thaﬁ she btoﬁght upiabout‘whatlthe
allegations were;“ ) -

THE COURT: I suétain therbjécfion.

MR. MOYER: No further questiéhs.

THE COURT: Okay. Thank you, ma'am.

Yes, sir, Mr. Moyer.

MR. MOYER: Your Honor, ét this time, the State
rests. '

THE COURT: Ladiesland geﬁtlemen, the State has
completed their presentation of evidence. .And, at this

time, I have to téke,up a matter with the lawyers. So
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just return to the jury room. Don't discuss the case.
And keep an open mind.

Thank you very much.

(WHEREUPON, the jury was excused‘from open court at-

approximately 1:55 p.m.)

MOTIONS

THE COURT: Okgy. Any motions at fhis time?

MS. ROSS: We wogld have a motion for directed
verdict at thig‘timeT Me:eAguépicion is not enough. One.

state case, State v. Johnson, 334 -- I'm sorry, 512 S.E.2d

795,'a 1999 case, states there must be_some statement of
penetration in order to go forward on a CSC with a minor
charge at this time. We would argue that there's no proof

or, certainly, not sufficient proof of that presented in

this case to go forward. And, therefore, we would move

for a directed verdict.

THE COURT: Okay. I find there is evidence inlthe
record that, of course, I can't weigh af this stage, but I
can determine it exists. And it does, ifibelieved, would.
be sufficient to sustain a gquilty verdict. But, of
course, credibility is up to the jury. I can only gauge
whether there's evidence in fhe record.

So viewing it in the light most favorable to the
State, as I'm required to do, I do find there is

sufficient evidence to overcome the motion for directed
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verdict ‘under the standérd of Rule 19.
Do you know how many witnesses you may be having?

MS. ROSS: I don't. I wanted to confer with my

client.

THE COURT: Okay.

MS. ROSS: And confer with a -- briefly with a
witness. So if I could just do thét. And, in the
mean£ime,-I'll pass up my requests for instructions.

THE COURT: Yes, ma'am. . |

| MS. ROSS: And if I could'just have five minutes.
THE COURT: Sure. We'll be in recess for about 10

minutes. We’ll‘take 10 minutes.

. Thank you.

MR. MOYER: Also, I have one request for instruction.

THE COURT: Sure.

Thank you.

(WHERﬁUPON,'a break was taken.)

THE COURT: Yes, ma'am.

MS. ROSS: The Defense rests.

THE COURT: Do you want to rest in front of the jury
or --

MS. ROSS: No. I don't have to.

THE COURT: All right. As far as the charge --

Yes, sir.

MR. MOYER: I'm sorry. I was just getting ready to

205



206

231
(" 1 move . the --
| 2 THE COURT: That's okay. Go ahead.
3 As far aS thé charges, I understand the State V.
4 | Razfield decision. However, I don't think it's mandatory
5 that the Court‘charge it. And I decline to charge it fof
6 the reasons that were stated in the disgent in that case.
7 As far és thé Defense's request --
8 MS. ROéS: ,And I apologize. I'm moving, so I
9 | intended to edit this on my iPhone. . Seven and three are
10 'the same rééuests. So I apologize for that.
11 " THE COURT: Qh, is that an issue? I don't recall
712 hearing anything about destroyed evidénce.
l(“. .' 13 MS. ROSS: Well, it didn't ieally become one. I
14 think there was evidence that really wasn't presented.
15 THE COURT: Oh, okay. Well, I don't see anything
16 that would warrant that charge from the record.
17 MS. ROSS: Okay. ‘
18 THE COURT: As far as —- 1 definitely am going to
19 charge #2. I may not talk about the cloak. But I'll talk
20 about the presumption of innocence. And I'll do #4,
21 hesitate to act.
22 MS. ROSS: Okay.
23 THE COURT: #5, again, we've been instructed about
24 the circumstantial evidence charge that we c¢an use, and we
25 can't deviate from it, so.
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'MS. ROSS: I understand. I always put that on the
record.
THE COURT: I understand! fou never know what
tomorrow might bring.
And I'll definitely charge #6.
I'll make this part of the record.
MS. ROSS: Tﬁank you, Judge. °
THE COURT: Thank you.
Anything further?
MR. MOYER: I would ;ike to flip the courtroom real
quick, if you don't mind. :
| THE COURT: Oh, yes, sure. .
- Let mé let y'all look at the chérge I have,‘and‘the
verdict form. |
(Pause.) . A
THE COURT: Okay. 1Is evefybody{ready for'thé jury?
MR. MOYER} I'm ready, Your Honor. '

MS. ROSS: I'm ready, Your Honor.

(WHEREUPON, Court's Exhibit Nos. 2 and 3 were marked

for identification and admitted into evidence.)
(WHEREUPON, the jury came into open court at
approximately 2:22 b.m.) A

THE COURT: Ladies and gentlemen, the State has

rested, and the Defense has rested as well. So you've

heard all the evidence you're going to hear in the case.
. 3
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And, now, it's time for the closing arguments of the
lawyers.
So, Mr. Moyer, yes, sir.

CLOSING ARGUMENTS

MR. MOYER:‘ Thank you, Your Honor.

May it p;easelfhé Courf.

Good afternoon, iadies ana géntlemen.

It has been, as I predicted Yestexday; a faifly,shoft:}
tfial. Wé goé throﬁéh the evidence ih just abouf a day. "~
I just now havglsome clbéing‘remarks ivwant to make to you
to summafizelwhat”you have heard, and make,argumen§§ as to'

what I would argue to”you should be the verdict in this

- case. My remarks will be shoft since the trial was short.

Iﬁ should not take that long to go over these matters.
"First, .I.want to mention that I appreciate the close
attention that you've given this case. I noticed that you‘.

ali were paying very close attention to all of the

. witnesses as this trial went on. It's an important day,

as it has been pointed out, for the Defendant. But it is ,
an equally important day for the State, for the
Prosecution. Ana I appreciate you giving b&th sides your
full attention, and your fair hearing on this matter.

As His Honor has instructed you and told you, the
evidence phase of this case is closed. You cannoﬁ receive

anything else. Sometimes, jurors come back with gquestions
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saying‘they want to see a police‘report, or they,want,to.

. see a witness statement. That can't happen now. The

evidence phase is closed. . Except in very rare

ciréumstances, things like witness statements and police

- reports are not admissible into evidencé. So that is not

going to be before you

What you have is a v1deotape, which you have seen.
And you ‘have the ev1dence -- you have the testlmony of
multlple witnesses. The first thing I want to point out
to -you, ladiesvand gentlemen, ‘is just a couple ﬁatters of
law.

As you have heard, and'as you will hear again, this
is a criminal oase So in order for you to find ev1dence
that warrants ‘a gullty verdlct, you must be convinced
beyond a reasonable doubt. xAnd that is falr. We, the
State,vacknowledge that, and we accept that burden gladly.

I want you to keep in mind that the burden, however,

is beyond a reasonableAdoubt.”.it is not beyond all doubt.

‘It is not beyond every doubt . It is not beyond, what I

heard someone once say, a shadow of a doubt, whatever that

"is. It is beyond a reasonable doubt. This is the same

burden that is in every criminal case in every

jurisdiction tnroughout this country, from the most

‘seemlngly serious case like a capital murder down to the

most seemlngly insignificant case. For example, in South
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Carolina, you can get a jury trial for speedingr And you.'"
would have the same burden of proof. “

So in order for a persoﬁ tolbe found guilty in
criminal sexual conduét cases like this, in murder caées,
in a shoplifting’case, a jury would have h%d to'find
evidence beyond a reasonable doubt fo; that person to be
found g@ilty.

The second matter I want t6 b¥ing up to you is

corroboration,’ And by that, what I mean. is you, as

jurors, can find a pé;son guilty of criminal séxual
cénduct baseq on'the'£é§timbﬁy of a victimvalone.A Thié
éould have been -- as short a case as this was, it céula
have‘been much sﬁorter.' It.coﬁld'have come down to the
very first Witnéss yesterday, NIROIN | And the case

could have ended. There could-have been no more

¥

. testimony. And that would have been sufficient evidence.

The victim -- the word of the victim alone is

sufficient to convict without corroborating_testimony,

without corroborating‘physical evidence. That can be

enough. 'And the reason for that is because, in cases like

this, you're not going to have those other things. You're -

‘'not going to have physical evidence.

Now, I'm sure -- if this were one of those crime
shows on TV like CSI or whatever they're called, I'm sure

éomehow, someway, they would have found a way to solve
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this under a microscope. Bﬁt:that's Hollywoddﬁévidence,
that's TV evidence. That's not ;eal'life. And;,in'a case
like this, you're just not going to have that. =

You heardtDr. Henderson teétify. "She was the very
last witness. She's a doctor who has handled cases like
this for 12 years, who téstifies over and over agai;. And
in a case likéiﬁﬁis where the abuse happened remotely,
where it happened a while ago, you}re simply not going to

have DNA. You're not going to have physical trauma. You

‘can't find.full DNA and fingerﬁrints out of midéir, as

much as we would like.  So, in a case like this, it comes

' down to testimony.

Now, the only'pieée of é;idence i think that
theoretically could have been.in this case, as you
probébly”picked‘ﬁp 6n ;hd as was woven in and out of this
trialf”Weré the videos. You heard tesfimdny.that the
Defendant took videos of And, of coﬁrse, we
would have liked'té ﬁave had éhat. That, obviously, would

have been the proverbial smoking gun in this case.' But,

ladies and-géhﬁiemen, as I'm sure is obvious to you,. that

is just not something that would have been possible.
I want you to think'back to when the Defendant was
made aware that the allegations were being made. 1In early

March of 2010, when [N mother caught WINGEW acting

out in this sexual way, she went and called him. And she
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told Him what the allegations were. From that point on,

- he knew somebody else knew, and the authorities were most

likely going to be called.” You can't expect him to have
kept that evidence, that damming evidence; It would be

like -- well, if you think of when he was spoken to by

"'Investigator Cromartie was June the 30th. So we're

talking a period of a couple of months.

And how did‘thatlinterview come about? He was spoken

,to on the telephone And he came in. and talked with the

police. I mean, of course, there was nothlng on hlS phone
we know for several reasons. He had the.chlp, as was

described, that he was putting into his phone and taking

out. He was very careful about that. And the idea that

he would take that along w1th hlm to .speak to Investigator

Cromartie, well, I mean, t would be llke someone under a

drug investigation going to the offlcers with a pocket
full of crack. I mean,.it's just not going to happen.

And I would aroue;to youvthat, certainly, anypody
that he ever sent those p1ctures to were warned as well.
Somebody knew what was going on. So we' re not going to
have physicalvevidenoe in a case like this. And we're not
going to have eyew1tnesses Someone who commits a crime
like thls is going to do it in prlvate. They're going to
be careful.

And, of course, as has been pointed out, and as I'm

)
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sure will be pointed out by the Defense in their closing

argument, of course, there were other people in this house

at times. There was -- theAvictim'slérandmother lived

) there.”'And, apparently, another one of the daudhterfs
- lived there for a short period of time.

‘But if you think that thlS is the first time somebody. |
. has been ‘sexually molested in a home where other people -
'live -- well, surely you don't.A Because it can happen.

And it doee happen. And it happened with VIR

Because the opportunlty was there.

WIS was at that house all the time. She was

 ‘there_evernight. She was there'often.for'periods'of time

during the day. She was there once a week for year, after

year; after year. And people_lea%e..’People go on

errands. People cook. Peepie watch TV, They~gb"to

‘_sleep§ Theee4things happened And there are occa31ons

And on some of these occa31ons, I‘m sure they were

H

sure the hlde and seek where there was just time” for a

»'short fondle. And then there were other opportunitieSv‘

where he had more time, and where more serious abuse took

place. This happened over a perlod ef years. He learned

tricks. He learned routines. He took whatever

opportunities became available. And he was careful not to

get caught. It shouidn?t surprise us that there are no

© .

witnesses.
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Now, I want to take you back to yesterday when His

Honor gave you some openlng instructions on.the law. And

.he told you about what to expect as the trial goes

forward, and gave you some 1nstructlons on how to evaluate
the witnesses. And 1f you remember, His Honor said to
you that you can con51der certain factors when asses31ng

the credlblllty or bellevablllty of a witness. And the

'Judge mentloned, does‘that person have an interest in the

‘outcome of the case° What was that person' s ablllty and -

opportunlty to observe what took place? You can cons1der

the demeanor of the witness as the wltness testifies. Thel

. Judge finished‘up by saying yoﬁ could use your common

sense, as jurors ‘ .

And so we need to now talk about for just a.
llttle blt And I thlnk those factors would be,“
certainly, a'good way toﬁdo so. Let's cons1der, flrst,

MINOR opportunity‘to Observe'What happened.

~ Obviously, ene's thefvictim,k~She is the person who

experrenced the crime:,VShe is the one -- the only one who
would know what took place And what. did she experience?'
What did she tell you took place?

Well, in‘the holting [phonetic], and nervous, and
difficult Qay of a child of ages’seven and‘nine, she told
you and described to you fondllng of her private part

She talked about oral sex that took place on her. She
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talked about digital penetrafion when she talked about his
hand being -- going inside her private{ She talked in |
detail about having to masturbaté him. And I fear,”it
appears, that it was worse. If you remember from the

video towards the end of the video, whén she started

"deséribing with the dolls what happened and what éame'out,

it seems very clear to me that, at least, partial

 penetration, if not more, of his penis into her vagina.

She is the person who experienced it and can describe it.

~ And ‘she told you as best as she could. .It was diffidult.

' I hope -- after hearing Ms. 'Galloway-Williams testify

.‘a“little bit -- riéht before lunch, I hope you can

understand how difficult it is for her to talk. Children

just don't have théulénguage to be able to explain

. 'something -- a Seven-yea}-old child does not have an

understanding of sexual things. That child could not make

this stuff up.

I was trying to think of an analogy- to people our

-age. And I don't think I came up with a very good one.

The best I could come up with is what if all the sudden.

you -- a person was transported to the moon without having-

any education, any experience, any training about what is.

going_to:take place. And all the suddén, you're taken up

in a rocket ship. And then you're in an astronaut suit.

And you're experiencing weightlessness. And'you're seeing
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all these things that no one has ever seen.

And then all the sudden, you're taken back into'a

"room full of people, astronauts, who have, actually;

experienced that. And you were told to describe what just
happened, what you just saw. And without that
understanding, and education, and experience, you would

have a difficult time doing so. And I think that's a

- little bit like what it's like for a child. They just

don't have the words.

And what makes it even harder is we're talking about

a child who is seven years old, who is frying to forget

this stuff, who doesn't, obviously, want to talk,about it.
And the§ compress detaiis. They compress time frames.
And they have such a difficult time talking aboutjiﬁ.

. Could she possibly have been mistaken? Cou;ﬁ‘she
possibly have made this stuff up? And, once again, 1
would argue to you, it is impossible. BecauSé a child
cannot conjﬁre up thinés like she described.

And.while‘we were watching‘that video here this
morning, I started taking note of what her description
was. And as difficult as'this is to hear, I,caﬁ.assure
you it's even more so for me to start saying some of tﬁis

stuff. But I want you'fo think about how detailed her

explanation was for some of this stuff.

She didn't just say that he touched her private part,

Y
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but she specified what with, she, said her hand and his
mouth -- you know, his hand and his mouth. She described

where on her body, on her private and her bottom. Shé

_described how she was iying down, how he laid her down on

" the flopr.A’And she described on her' stomach and on her

back. 'Shé described how he was positioned on his knees.
And then she then demonstrated that with those dolls. She
showed in detail?jugt what he did.

And I want you to tﬁink, also, She'didn't‘just say
that he-did oral sex .on her.: But when given the doils; do

you remember the first thing she askéd‘with that male doll

whén she was asked to describe what he did? She asked,

Does his tongue come ocut? And she handed it back to the

doctor ﬁo dovéof‘ She told and talked about how he pulled
her véginé.apapt'and'then licked. Shg éaidlthat he used
his toﬁgue'on‘her priﬁate and bottom part. And she
described that it was in a circle. o

“She described how his‘privafe félﬁ when she touched

it, 'and it. touched her. She described it as being hard.‘~

She theﬁ'described ejaculation. If’yéu‘recall, she talked .

about wet stuff coming out. And she used details, ladies
and gentlemen. If you recall, she said she had to go to

wipe'if -- she said that after it héppenéd,.he had to go

‘to the bathroom to wipe it off. She said thét she had to

go to the bathroom to get it off. She didn't 'say dry
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"herself. Note the distinction. She said, get it off. '

L How could anyone know details like those, unless they

experienced it? You couldn't conjure that up out of thin

- air. You couldn't make it up. It couldn‘f be implanted

in you. Only someone who has gone through that, I argue

“to you, ladies and gentlemen, as a seven-year—old.could

come up with details like that.
Another factor His Honor‘séidwto_consider about a

witness -is that witnesses .demeanor while testifying. And

T know thiéris difficult. Because we're all.adults. And

it's beep'a long time since We'vé béen seven years old,
and'trYing';p'but‘durself in the'place of .a child,s and how
that_child aqted, I think, would be very qifficult;

| But .I': want you to thi‘pk about and as she
testified yeéfe;day in qqurt, and as she 'talked to the
forensic inégryiewer on the videotapé,. And you cogld
notice a very distinct change in ﬁer demeaﬁdr from when it
went from normé; conversation about‘where do you go to |
school, how old are you, to talking about what happened.
You could note a physical change in her. She almost
became withdrawn in that chair. And, on the video, she
curled up in a ball. I think that aemean?r, I would argue
to. you, ladies and gentlemen, is indicative of somebody
who is expefiencing -- re-experiencing and thinking about-

things fhat she doesn't want to have to think about.
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His Honor, also, told you anothér factor to consider
when looking at the beliévability of witnesses is if fhey
have an interest in the outcome of the case. And I .want

you to think about that for just a minute. It almost

‘seems too obvious to mention. But [NVIR{ON gets nothing

out of this. RIN[O)IQl would get no -- she gets no reward
if the Defendant is convicted.
In fact, I would argue to you that the opposite is

true. She told you, other than this part of him, other

~ than what he did to her in a sexual way, he was nice.  He

never yelled at her. He treated her well. At the houée,
he-even trééted hér better than her grandmother in a way.
When her gﬁandmother would 'yell, he'd stand up for her.
She had no reason to make something up. Even if she
could, she would have no reason to.v

Well, let me mention another possibility I would

think may come up during the Defense's closing is the

'possibility that someone planted this on her -- in her.

Is it possible someone got to‘hef and said, listeh, I want
you to make up this lie about granddad, and I want you to
séy all this? My first remark to that is that there has
been no reason -- we've seen no'reasbn why_ényoné would do
that.

‘Tasha talked about how they, actuélly, got along with

him. They were taking their kids to his house for years
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and years. They would come to her house for years and

yvears. They got along. There was no reason, even if she

wanted to, to want to do that.

And I want you to think about this. I mean, how‘much
would you hava to hate spmebody to framelthat person with
a.crime like'this, with conduct.like this?‘ How much would.
you have to hafe that;person? And not only that, but, I.

mean, consider how terrible a person you would have to be

to do something like that. But even if you were that kind

of person, and even if you hated that person so much that

you wanted to frame that person, is this how ydu would do

it? Would you try to conspire with a seven-year-old to

come up'with,aAconvoluted and difficult and two-year story

of sekual~abﬁse? .You wouldn't do that. I don't know what
you would do.  But you wouldn't do that.

I mean, how much would you have to hate your own
child to say, I'm going’ to put you through this ordeal, so

we can frame 1o} and so. You just wouldn' t do it. And you

- couldn't do it because the child could never get through

that.

- The final factor that was given in assessing the
credibility of witnesses is just to use your common sense.
After considering all these factors, what's the only
conclusion? could not have made this up. She

could not have been mistaken. The child was not coerced




10
11
12
13

14

15

16

18
19
20

21

22

23

24

25.

246

by anybody to try to come up with this story. The only
inescapable conclusion is that this Defendant sexually
abused her, as she said he did. Aand that he's guilty cf'

these two crimes, lewd act on a minor, that: he touched her

' in a sexually 1nappropr1ate way, and she was under age.

Criminal sexual conduct requires several -- can be
met w1th several dlfferent instances of conduct - It can

be oral sex, which she descrlbed very clearly It can be

o dlgltal penetration, which she described Very ciearly. It

could be penile penetration, which.if she didn't come

Eight;outAand explain clearly, she came pretty close. But

we know, at least, the oral sex and at least, the dlgltal
penetratlon, which means criminal sexual conduct

' "Ladies and gentlemen, in closing, at the outset of

thls case, I told _you that at the end, I w0uld talk to you

and I ‘would ask you to do justlce in this case And,
ladies and. gentlemen, holdlng people responsible for their

actions when they‘ccmmit crimes like 'this is doing

- justice.' And I ask you, ladies and géntlemen, to find

this Defendant guilty of both of these crimesnof lewd act
on.a minor and criminal sexual conduct with a ninor.
AThank you. |
' THE.COURT: Thank you, Mr. Moyer. i
Ms. Ross. : |

MS. ROSS: Thank ycu, Your Honor.
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May it please the Court.
Ladies and gentlemen of the jury, there is no
question‘how difficult this case is. 1I've watched this

video.  You've watched the video.  It's incredibly

difficult to see. However, Robbie Chappell, my client,

has plédlnot guilty. And the State has not proven him
guilty, as they must. '

ﬁpw, the State is required. to pro?e guilt beyond‘a
rea§Onable doubt. And'while there'is no requiremént of

corroboration, the fact that there is no corroboration of

any of NGRS Cooper's [sié] testimony is a problem.

- Now, I understand thaF sex:often»happen§ between --
behind éloSed doors in hidden places. However, what she
a%leged was years and years~9f*ch;onic abuse, ejaculaﬁion,
everywherévabuse. She described it going on in Qer
g#anquther's room Qhere her grandmothervwas éleeping”
This is a small trailer. She described being.-in a room
with a dog créte on the floor in a small ﬁrai}er with
éossibiy an aunt, an uncle living there at the time, a
grandmétﬁer, her grandmother who loves her, who was part
of this case, who talked to the investiqétor'on this case
and who was not callea to testify by the State. ©Now, just
ask yourselves,.why do you think the State did not call
her to testify? And it's because what she said doesn't

help their case. She saw nothing. She did not
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corroborate what (NG said.

- Now, I will state that Robbie Chappell did not get on

the stand today. He did not testify. And that is his
right unaer the U.S. Constitution. And that wééfwith ﬁy
ad%ice, as his lawyér; not to testify.' Because it;s the -
State's full burden of proof béYOnd a reasonable dqubt.
And they did not meet that ‘burden in their case in chief.
wa; I;”alsb, want to talk about tﬁe indictments. -
There are two indictments, lewd act and criminalxsexual
condﬁct with a minor first degree. Now, they are two
distinct charges. But I would say criminal doméséic
Vi&lénce [sic] with a minor first degree encompasses
se#ﬁal‘baffery, what she said happened.
, Now, if they were confidént'in thét indictment, wé
wouldnﬂt haﬁe’botﬁﬁ, Theyyhave their‘fall-back optibh_jusf
in case you dén't‘Believé Ehat part, if thét's jusf toé

unbelievable that this seven-year-old was'sexually

penetrated chronically over years and years. And there's

" absolutely no physical evidence. No one woke up in the

housé. No older brother saw a thing; no family members.
They have that éé a fall back, ladies and gentlemen, if
yoﬁ might'question,.say, how is that possible? How could
a se&en-year-old be chroﬁically abused in a trailer while
there are seven aﬂd e;éht othef people aréund ail the

time?
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She stayed with her grandmgother and a new man who

»@oved in. Do you really think that grandmother left him

alone with her? Do you think if'hér testimony was that-

' she left her'alone that the State wouldn't'have -- would

have called her to the stand? In other words, if she was

going to say I left.my daughter  [sic] alone with this

child molester, the Staté would have put her up to say

that. She didn't, ladies and gentlemen. That child was

never alone in that trailer. 'She was with siblings,
family all the time. And no one saw anything, no DNA, no
physical evidence, no note.

You had an officer come in and talk about a phone,

“and how a little disk‘wentlint Wéil, I've had flip

phones. I didn't know of any disk, any picture disk.

'Where is the phone? And why isn't the phone here for you

toAlook at?- I'd submit to you beﬁausé the phone is not
what it was saidyt64bé. There'é no other‘person that got
all these fideos. There's no videos of out there.
| Now, this is thelhérd par£ for me. How could that
cute, little beautiful child make something like this up?
And that's a difficult question. Now, your oath is to put
eﬁotions aside, and try this case on the bare evidence |
that was puf before you by the State. That's their
burden. And that's your“oath to jusf tryvthis case just

on the evidence.
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And the State talked about looking at someone's
testimony to see whether it was believable. One thing to
look at i§ consistency. That was not here.

Another thing to look at -- and the State said I'd
talk about it and I'm going to. In this case,
came out with a stéry to her mother, Tasha. Her mother,
Tasha, whose father was incarcerated for this very same
thing. | 4

Now, Tashé sees in a position. And I'll

state I didn't hear Tasha say anything about YINOIX

" legs being‘spread. She just saw (YINORM with her little

sister down with her head near her privates.  That's what

Tasha saw. And she starts asking, What are you doing?'

’ What happened? [VIINOIM says some things, and may not get

the result she wants out of her méthér. She sayé other
things and might gefvsome understanding from her mother.

When you act like that, does ﬁhat -- have you been
abused? A doctor will tell you you've been abused. If
you're acting like that, that ﬁeans sekgél abuse. And,

ladies and gentlemen, that is leading. And children are

Avery susceptible to that. And that is often how innocent

pédple can be convicted of crimes they did not commit.
Because children can be manipulated into saying things

that they don't mean.

Now, I'm not saying that nothing ﬁas weird here. But

225



226

10

11

12

13

14

15 .

16

17

18

19

20 -

21
22
23
24

25

251

children can get those things misinterpreted. And when
they talk to somebody who wants to interpret it in a way
that means sexual abuse or sexual battgry} someone who's
ané through this very court.prbcess, who has dealt with'
the same team of people, the Valentine Center, each pérsqn
working towards getting ﬁhe right words in, getting the |
right things -to the jury to convict people of sexual
cfimes.'

None of thoée peopleain the investigation of this

case are concerned about exonerating anybody. None of

them are concerned about finding inconsistencies in'a .

i

child's story. The whole concern is getting to a

conviction.

And Tasha Carter haa been through that process with
her father. She knew the words thaf ﬁeeded';o be said on
the video. She knew what needed to be put'forwafd. And
I'm not saying that fhis was a malicious thing on anyones
part. I'm saying tha£ things that said were
misintéfpreted and reinventgd through her mother. And her
mother and her were together talking for over a month
before thaf interview that you saw.

Now, again, this has to be looked at purely without
emotion with looking téwards the facts and the evi;ence in
tﬁis case. Like a speeding charge, as the Solicitor said,

that's a great example. Something that -- it's like who
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cares abdut speeding? That's the opposite 6h this kind of
charge we have here. But with speéding,.if you‘héd a
charge where a child, a seven-year-old said, my dad was
épeeding, and that was the entire evidence that you héard
in the case, that is not proof beyond .a reasonable doubt.

‘ Now, there were little thihgs in teStimony.
She didn't realize that Kim and Jonathan had both been
living -- her uncle and aunt had both lived ﬁith her

grandmother during that period. She didn't remember that.

She didn't remember how the trailer was laid out. And

many trailers havé pretty much one common room, and two or

threélbedrooms,'and bathrooms"off 6f that, very open
areas. She didn't describe that place.

She couldn't describe the phone, and hdh ip the world
he was able to record and send Vidébs. ANone of that was
described. " In her testimony - I wili‘say I'had a
difficult time hearing her testimony. But in her

teétiﬁony, at one point, I heard in"response'tolthe

~ Solicitor's question, did his pri&ate touch. your private?

'And I will add that the Solicitor was leading all the way

through that testimony putting -- helping her aiong.

Ih response to that question, I hea;d her say, No.
And the Solicitor's respdnée to that was, okay, I
understand you don't remember. And then he went on to

another question. And that is kind of what I'm talking

L
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about when I'm talking about hoﬁ this came along when the
child did not give the answer that was wanted by;her
interviewer. fdr instance, it wouldn't be>repeated. But
if it was an answer ;- if it was approved, it wouid be
repeated back to her, énd when this was happening, and

when this was happening. When she said nothing, we move

‘on. And that's a problem.

When she says, no, this doesn't happen, the
interviewer waits and then goes back to it and says, Did

that happen one time or more than one time, after the

" child has just said, no, that didn't happen. They're not

épcepting answé:s that they don't want. And.thatfs

'because it's part of the team that"s job is to'convict

people, ‘not to look for evidence that goes against that.

"Now} Tashé Carter testified that she did talk to

MINOI about private touching. That's a big deal for

someone who has been abused themselves to teach their

children what private touching is. And she, also, stated

that her grandmother was not in the household whgn she was
abused. SheAwas the one who reéorted the abuse. It came
through her, nbt through the ER, not through doctors, not
through teachers, not through other people, not through
the school, not through grandma. This accusation came
purely through Tasha. She talked about a note, no note

here. Just no corroborating evidence. . -
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I'11 point'out Investigator Cromartie on the case did

‘not get a'warrant after speaking to all the family

members.' She took the ﬁhone. She didn't get DNA. She
didn't get a warrant at that time.

The new lead investigator, she tells you'about, Qas'
Michael Robertson. The State didn't even call the lead

investigator on the case to talk to you about it. Again,

~ I'd submit, it doesn't support their case. They.didn't

call -- they've got fb-prove beyond a reasonable doubt.
They did ndt meet that burden.
And, ladies and gentlemen, I'd like you to think

abouﬁ what was preéénted, but, also, what was not

.presented. And I'd ask you to'think about your oath. .And

I'd ask you to listen to the Judge's instructions on what

your duty is. And look at the évidencei And understand -
that:a man's life is on the line here. . And this trial is
about hiﬁ as well. 'And‘he:s innoéeﬁt until proven §uilty.
And, ladies and gentlemeh, he's innocent.' '

" Thank you.

| CHARGE ON THE LAW
THE COURT: Thank you, Ms. RbsS.
Ladies and gentlemen, you've now heard all the
evidence you'ré going to hear in the ﬁriél[ And you've

heard the arguments of the lawyers. "And it's now my duty

to instruct you on the law that applies to the facts of
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this case.

It is your duty to find the facts from the evidence.

And to those facts, you must apply the law as I give it to

you. And you should not be concerned with what the law
should be, but what. it is. And that means you must not be

influenced by any personal likes, or dislikes, or

opinions, or prejudices, or undue sympathy. And that

means you must decide this case solely on the evidence and
according to the law. -And you'll recall you took an oatn'
to do jusﬁ that Qhen‘we startedfthis case yesterday
afteréoén. |

Now, in following my ins£ructions, you must follow

all of them and not single out some and ignore'others,

because they're all equally important. And you must no;J,

read into these instructions.or into anything I may haQe
said or doné during this trial asvény indicatién as to
what. I think the facts are, or what I think your verdict
should be. Because you are the exclusiye judges of the
facts under‘our Constitution and system éf justice. -

You decide what the facts are by evaluating and
weighing the evidence you've heard during this trial.
There's no way to weigh evidence in a literal seﬁse. i'm,
certainly, not going to give you a set of scales to take
back into the jury room to conduct an experiment. It is,

instead, a mental process. And you weigh and evaluate

i
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evidence simply by using your good'cbmmon sense, your life
experiences, and your sense of logic and reason. And'&ou
bring those things to bear on the evidence you've heard
during this trial. |

» Now, I told you that evidence consists of twéx
é;urces,'or forms. The fifst is sworn witness teétimony,
and tﬁe second is exhibits. Everything else, ladies and
gentlemen, is not evidence. What the lawyers say, while
important because fhey're trying to helb you understand
what the evidence is, what they say is not in itself
evidence, because they are not witnesses. vLikewise,

anything that may have been referred to outside of court, 

or that you may have seen outside of court -is, obviously,

not evidence. You must, again, confine your decision to

tﬁe evidence, and thét is sworn witness testimony and
exhibits. ‘ |

Now, in addition to the differenﬁ forms or sourcé; éf
evidence, there ére, also, different types of évigénce.
What I'm talking about now is difect and circumstantial

evidence. Those are the two types of evidence that are,

generally, presented during a trial.

Direct evidence is the testimony of someone’ who

claims to have actual and direct knowledge of a fact, such

as an eyewitness. It is evidence that, if bélieved}

immediately establishes a fact. -
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Circumstantial evidence is indirect evidence. Of put
another way, circumstantial evidence is proof of a chain
of facts and circumstances from which you could find that

another fact exists, even though it has not been proven to

‘~you?directly,

You're entitled to consider both types of evidence,
both direct and_circumstantial evidence. And you're
entitled to give them equal weight. And there's not a

greater degree of certainty required of circumstantial

‘evidence over direct evidence, or the other way around.

You must con51der all the ev1dence in llght of reasoned
common sense and experlence. And after weighing all the

evidence, if you're not convinced of the guilt of the

-'LDefendant beyond avreasonable doubt, you would be required

to flnd him not gullty

Now, I told you, as the judge of the facts, ‘you would
have to, by nece551ty, gauge the Credlblllty of all the
ev1dence. And“I'm not going to go over that again,
because‘I know you heard me the first time. But I will '
tell you this, You may believe everything a witness says,,
or you may beiieve>nothing alwitness says. You may
believe parts of a witnesses testimony, and disregard
other parts. You may believe one witness over several, or
several over one.

But ‘it's yonr role, and your function, and YOur job
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to determine the facts‘of’the case from the evidence. And
I know you won't do that arbitrarily.or lightly, but
you'll base it on sound, logic common sense and reason.
You'vé} also, heard testimony from people who are
qualified-as experts. And I told you that people who by
reason of their education, training, or experience have
become an expert in their field are entitled td give
opinions in their given field. You should'jﬁdgé expert

testimony just as any other testimony'in this important

"respect. And that is you, the jury, can accept it, or

rejegt it, and give it whatever weigh;%you think it
deserves.

Now,vladies and gentlemen, this is a ‘criminal case;
And I've already instructed you aboﬁt these principles of
criminal law. ‘But I want to elaborate on them a little
bit.

" First of all, the fact that someone is charged and

‘indicted is'not evidence. The fact that Mr. Chappell was

indicted doesn't create any presumption, or inference, or

even a suspicion of guilt. The indictment is simply the

formal written way that a .case begins, and by which a case

.. 1s brought into this Court.

The Défendant, Mr. Frederick Robert Chappell, has
pled not guilty to the indictment. And that puts the

burden of proof on the State to prove him guilfy. A
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persoﬁ charéed with committing a crime is never required
to prove themselves innocent, or prove themselves not
guilty. It is a fundamental and important rule of the law
that a Defendant in a criminal case, no matter what the
chafge may be, is always presumed innocent of the charge,
unless and until guilt has beeﬂlprovenvby evidence
satisfying you of guilt beyqnd‘a reasonable doubt.

i This presumpti&n of innocence does not end when’gou

begin your deliberations. It accompanies the Defendant

- throughout the trial. And it can only be removed unless
.and until you reach a verdict of guilt, based on evidence

f‘satisfying you of guilt beyond a reasonable doubt. The

3 .

‘presumption of innocence is not some legal technicality.

It is a fundamental and‘impbrtant right to which every
citizen is entitled, and it is-not simply a legal phrase.

. Now, what is a reasonable doubt? The law defines a

‘reasonable doubt as the kind of doubt that would cause a

reasonable; sincére, honest, and conscientious person to
hesitate to act ip an important matter in.their own
affairs.

Proof beyond a reasonable doubt is proof that leaves |
you firmly convinced of the Defendant's guilt. There are '
very few things, of course, that we can know with absoiute
certainty. And the law éoes not require proof that

overcomes every possible doubt.
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: certainty"f Tt must be determined by the c1rcumstances

If based on your view of the ev1dence, you're flrmly

conv1nced that the Defendant is guilty of the crime

roharged, you must find him guilty. On theiother hand, if
' you think there is a real possibility that he is not

- guilty, you must give him the benefit bg thatmdoubt and

find him not guilty.
A reasonable doubt may arise from the evidence ln the
case or from a lack of eVidence. And a Defendant:is

entitled to every reasonable doubt that may arise in a

case. And that just means that as to any issue of fact
- that is esséntial to a conviction, if you have some -

mreasonable doubt as-to how the issue should be resolved,

you must resolve it in favor of Mr. Chappell

"+ 'Now, 'in order’ to convict anyone of a ori@e, the State

-must ‘always prove criminal intent beyond a reasonable

doubt. ThereAis rnio way to prove'intent tofa hathematical

;surroundlng the alleged lnc1dent There' s no way wedcan
 dissect someone s brain and determine what.they‘had in

‘mind at a certain point in time So the law says that

crlmlnal intent may be proven by 1nference from the

’ Cchumstances.

It 'i5 niot necessary to establish intent by direct’and
positive evidence. But it may be proven by inference in

the same way as any other fact, by considering.all the
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acts and circumstances. Criminal intent is a mental

fstate, a conscious wrongdoing,“ And it is up to you to

[

determine what someone intended to do based on the
circumstances. _ V _ ; B
The fact that a Defendant does not ‘testify in a |
criminal case is not something you can con51der 1n any
way, ladles and gentlemen " The Constltutlon of thls'state
and the United States gudrantees every eitizen the:right'

to remain silent. And a jury may not draw'any conclusion. -

‘fronfthe fagt that a Defendantvdid not take the stand

or -- and clalm thlS rlght.

The burden of proof is entlrely on the State. And,

.under you; Qath, you are,tq draw‘no‘conclu51on whatsoever

- from the fact that Mr. Chappell did not testify. That

fact sheuld not'even‘be discussed during your

dellberatlons, or mentloned whatsoever 1n the jury room.

: The burden of proof is entlrely on the State.. And the

Defendant,ls not reqylred to prove himself innocent,: or

i,preve himself not guilty, or offer any evidence or

explanation whatsoever. The burden remains onfthe State
to prove guilt beyend a reasonable doubt,

Now, ladies and gentlemen, there are two~indictments.
And you muSt deliberate as to each indiétment separately.
And that means that you will have to gauge and weigh the

evidence as to each charge separately, and not let your
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decision on one influence your decision on ﬁhe other.

The first indictment ié 2010;GS—23-7901; which
alleges a lewd act upon a child. And I want to define for
you the Bffense of lewd act on a minor child, and tell you
what the State must prove beyond a reasoqable dbubt té
convict Mr. Chappell of this charge.

AAminor is defined as a person under the age of 16.
And the State, in order to convict someone of a -=
coﬁmitting a lewd act on a minor must, first, prove beyond
a reasonable doubtAthatvthe Defendant was over tﬁe agé of
14. Next, the State must prove that the Defendant'
willfully and lewdly committed or‘étteﬁpted'a lewd or
lascivious act on or with the body or its'pérts of a child
ﬁnderlthe“age of 16 years with the intent to arouse,
appeal té, or gratify the lusts,vpéSSions, or sexual
desires of the Defendant or thelchiid.

Willfully means voluntarily and intentionally with a

specific intent to do 'something the law forbids. Lewd

means obscene, lustful, indecent, or lecheious.
Lascivious means tending to incite iﬁét,yiéwd,”indecent,
obscene, or tending to depiavé tﬁé morals in respect to
sexual relations.

Now, Mr. Chappell is, also, chérged wi£h indictment
number éOlO-GS—23—7902, thch alleges first'degree

criminal sexual conduct with a minor. In order to convict

937
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him of this charge, the State must prove beyond a
reasooable doubt that the Defendant engaged in a sexual
battery yith the victim. A sexual battery is sexual
intercourse, cunnilingus, fellatio, anal intercourse, or
any 1ntrusron, however sllght, of any part of a person's -
body, or of any object into the genital or anal openings

of another person's body, except when the intrusion is

.accomplished for medically—recognized treatment or

.diagnoetic purposes.

The State must then prove beyond a reasonable doubt .
that the victim was less than 11 years old at the time of
the‘sexual battery. Consent, willingness, indifference,
or ignorance on the part of the ﬁinor,jif any, as to ﬁhat
was taking place does not in,any way'effect the charge of
criminal sexual conduct w1th a minor. Because an
unmarrred woman- under the age of 14 cannot legally consent
to sexual intercourse.

Now, that covers the substantive law that applies to

~this case. And I'm 901ng to give you just some.flnal

instructionsuon your deliberations.

. "You Qere chosen as jurors in this case because both
sides, the State and Mr. Chappell, believe you could be
fair and impartial, and you could decide this case without
any kind of bias or prejudice. So remember that you're

not partisans or advocates for either side. You are
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judges, judges of the facts{* And your sole interest is to
determine the facts of the case from'the evidence, take
the law I just.gave.yoﬁ, and apply'it to:thOSe facts, an&
you ﬁill, ultimateiy; reach a verdict, .

If you looked up the word "jury" in the dictionary,
you'd ség it camg_ffom an old word' that:means a compédy of

people sworn to render an answer. So yoéu each have a vote

"in this matter. And your vote is exactly that, it's:your

vote, and no else's. 4
So the gehius'of our jury ;ysteﬁ is it alioWs 12
people ffom different gaﬁkgroundé, and life expegiéncés,
and perspectives to come tdgétﬁér,;diécus; the evidence
they'vé'heard:during.a trial, énd,'ultiﬁately,.reach‘a
verdict. So don't be afréid to héee discussidns~that are
coq:téous and.thoughtfuL, of éoUrse, but,;also, that may

be persuasive to you. And.if you decide to éhange your

mind about something, don't be afraid to do so. But don't

surfendér your honest'and consciéntious bélief simplylpo
get:the case over with or?to.reach a uhanimous verdict.
Because this case is;imgbrtant to both sides.

Now, the verdict form is faifiy straightforward. And

I'm going td just hand it to tﬁe Forelady, and let you

‘look at it.

It just asks you to determine whether the Defendant

is guilty or not guilty.as to each indictment. Don't

\
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attach any significance as to which option I put first. I

have to put one of them first. 1It, certainly, doesn't

mean anything.

And you';e onl§'§uthorized to éign that when the
verdict is unaﬁimous. )

So the record is'closed.lnYou're not going to . have
any more Witﬁesses, There arernoﬁ éqing to be ényAmore
exhibits. So yoq'll have toﬁﬁa#é your decision from your
memory of the:testimony and eXhibifs you have.:

- And the syétemi‘your éystem, thanks you for your

‘attentibn thrpughbut this trial.

.AAnd I'm going to ask you #6 go back to the jhry room
now. ‘But don“t start télking gbout the case. Because I
have to take up one @qre matterlwith ﬁhe lawyers!i‘Aﬂd
when you get the exhibits, that will be your signal that
you can starp‘délibe:atiﬁg, and discussing the case.

And if the alterhates can just stay back. I'll talk
té y'all separately. | | o

Thank you very much.

(WHEREUPON, the jury was excused from open court at

approximéfely.3:10 ptm.)

THE COURT: Okay. Ladies -~ lady and gentleman, the
law doesn't allow you to go back in the jury room at this
stage. So I just wanted to go ahead and dismiss y'‘'ail.

Thank you for your service.
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that

" week

I guess they need to call back tonight after 6:00; is

right?
THE CLERK: ° Yes, sir.
THE COURT: And you'll find out what the rest of the

holds in store forf

Thank you very much for your service.‘

(WHEREUPON, the‘alternéte'jurors‘exited the

courtroom.) -

3

THE COURT: Okay. Any objection or exception to the

charge from the State?

'MR. MOYER: Not from the State.

THE COﬁﬁT: ~From the Defense? D ' ~:
MS. ROSS: None‘froh;the Defense; - |

THE'dbﬁRT: If&y'all'just‘want téichéck the exhibits:
Are there‘jgsé'three of tﬁem? |
THE COURT REPORTER: Yes, sir.

THE COURT: So they're ready to go back.

f'And we'll bé at ease until we hear something.

Thank you very much.
(WHEREUPON, the proceedings were recessed at
approkimately 3:12 p.m.)

THE COURT: . Anything before we bring the jury in?

'I understand we have a verdict.

MR. MOYER: Nothing from the State.

MS. ROSS: Nothing from the Defense.

241
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THETQQURT: Okay. . Thank you.

Bring the jury in, please.

(WHEREUPON, the jury came inte open courf at

approximately 3:42 p.m.)

THE COURT: Madam Forelady, has tﬁe jury reached a
unénimous verdict? ) ’

JUROR #133, LISA MCKENZIE: Yes, we have.

-THﬁ COURT:i If you wodld, hand it to the bailiff:
And we'll receive it and publish it. | '

Okay. Madam Clerk.' ,
. VERDICT
THE CLERK: Thank you. '
Your Honor, thisréé indictmqnﬁ 2610—GS—23—7901,an3

2010-GS-23—7902, the ‘State v. Frederick Robert Chappell.

As to the cﬁarge of lewd act upon a'éhiid,'we, the
jury,*unanimously fiﬁd the Defendaﬁ£, Frederick quert
Chappeli, guilty. | |

| As totthe'charge of criminql-sexual‘conduct’with a
minor iﬂ tke first degree, we, the ju;y, unaniﬁously find
the Defendant, Frederick Robert Chappell, guilty, signed
by the Foreperson, Lisa McKenzi;.

If this is your verdict -- if this is each of your
verdict, piease, faisé your righf hand{, |

(WHEREUPON, all jurors raised their right.hand;)

THE CLERK: Thank you.
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THE COURT: Do you wish to have the jury polled?
MS. ROSS: 'No, Your Honor. .
THE COURT: All right; Any motions before the jury
is discharged? - | .
MS. ROSS: No, Your Honor.
THE COURT: uLadies and gentlemen, thank YOu for yoﬁ;

service.

There are cases still on'the docket.v'And,ttherefore,

I just ask you to call back tonight after 6:00 p-m. to

give you furthe; instructions.

We will proceed with the sentencing phase of this
case. If YOu wish to observe that -- you're not rgquired
to. Bqt if you Qish to-observe it, you can come aroﬁnd to
the courtroom in theé back. The bailiffs will escort you
around there, if you wént to observe it.

Thank you véry much.

-(WHEREUPON, the jury exited fhe courtroom at

approximately 3:44 p.m.) »

| MOTIONS

THE COURT: 'Any motions?

MS. ROSS: Judge, we renew our prior motions, and.
move for a judgment notwithstanding the verdict at this
time.. . |

ThE COURT: Okay. I respectfully deny the motion for

JNV, or a new trial. I think it was the issue the jury
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could determine -- there was enough evidence for them to

reach their verdict without weighing the<credibili£y of

it, which is, ofAcourse,'their function. I don't seehany

reason to disturb‘their verdict.

MS. ROSS: Thank you, Judge.
THE COURT: Thank you.

Could I just talk with the lawyeré up here real quick-

about séheduling?

(WﬁEREUPON, a bench conjerehcgmwaé held.).
tPause;)‘ L o
THE'COURT; Ali right. Yeé, sir, Mr. Moyer.
" MR. MOYER:‘ Is the Court ready for sentencing?
' THE}COURT: ?es,'sir.‘
Mﬁ; MOYER: . May it‘please fhe Court.

At this time, I would like to givé Your Honor the

Defendant's criminal history, if you're ready.

THE COURT: Yes, sir. ‘ ,

MR. MOYER: - In 1986, the Defendah; was4?onvicted of
petit larceny, lafceny, burglary second degree, burglary
third degreg - actually, 15 counts of burgla;y.second ‘
degree or third degree,‘and larceny. And that was'all in
1987 [sic]. 1991, criminal domestic violence and
disorderly conduct; 1992, criminal domestic violence;
1993, disorderly conduct. ‘

In 1994, he was convicted of criminal sexual conduct
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with a minor first degree{ He was sentenced at tha£ time
to 20 years incarceration.’ YQUr Honor has heard f;om the
victim from that case, who came from Florida to be présént
for this proceeding.

The Defendant was released onithat == for that
conviction on December the 30th of 2005. And he was
arrested on this‘éhafge, as Your Honor‘heard, in March -—-
I'm sorry, Augusf of 2010. He was released on bond in

November of 2010, and then arrested in January for

criminal exploitation of minors. He was convicted at

trial on that charge in March of this year, five counts of

criminal -~ ;xploitation of -- sexual exploitaéion of a

minor,'and sentenced to 20 year;; twoxlo-year septences

consedﬁti&e, which he currently is serving. |
XouE'Honor, atjtﬁis time, the Defendant is, actually,

facing a sentence of life without parole due to that

conviction for criminal sexual conduct with a minor first

degree. We served both fhe Defendantzand his attorney
with notice of our intent to seek life Qithout parole.
And ifiit please the Court, I would like to pasé up
our notice of intent to seek life without parole; and two
affidavits of service, and enter them into the record.
THE COURT: Yes; sir.
MR. MOYER: Thank you.

THE COURT: Okay. Anything further from the State?

245
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MR. MOYER: No, Your Honor.

THE COURT: Do the victims wish to speak?

MR. MOYER: Let me. just check. -

THE COURT: All right.

(Pauée.)

THE COURT: All righ;. Ms. -- is it Anderson?

MS. CANDACE BECK;ANDERSON: Yes, sir.

THE COURT: Yeé; ma'am,

MS. CANDACE BECK-ANDERSON: The only thing I've got .
to'say ishthe fact that these girls weren't abused more>,

-

harshly is only due to the fact that they -- that he was

- caught in time.

" My history shows to me, at least, that this is going
to be an ongoiﬁg problem probably for the rest of his .
capable'life. And that pretty much no children, at least,

that age, that génder‘are safe around him probably until

&

“he dies.

So I would like f§£ you to keep that in mind, please.

THE COURT: Thank you, ma'am. Thank you for being
here. |

Yes, ma'am. .

MS. TASHA CARTER: I'm Tasha Carter. I'm
mother.

And I would like ~- my children are going to be -

well, my child is going to be -- she's going to have a
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lifetime of pain, Aﬁdiirask‘that he seek the same. I
don't feel that he would bé safe around any child.

;THE COURT: Thank'yoﬁ, ma'aﬁ.

Ms; Roés.‘

MS.‘ROSS; In light of thé statute reqﬁiring you
sentence life‘without parole, I don't have anything
further to say.

THE COURT;. Mr. Chappell.,

DEFENDANT CHAPPELL: Yeah.

I'd like to say something. 1I've always pled guilty

‘to everything that I've ever done.

And I would like to tell Candace that i’m sorry. . 1

know it don't mean anything to you. But I'm sorry for all

‘them years ago.

And I maintain my inhocenqe on these charges here on
this, Your Honor. And I ask you for leniency in whateverf
yoﬁ decide. -

SENTENCE

THE COURT: Okay, sir. Based on the statute, Section

=,17—25—§5, and the timely and proper service by the State

of the notice of intent to seek life without parole, the

sentence of the Court on indictment 2010—GS—23—7902 is"

that you be committed to.the Department of Corrections.for.

life. Credit for any time served, and be placed on the

Central Registry of Child Abuse and Neglect.




248

—
S
- W

10
‘:11
b
‘13'

14

15

16

17

18

19

20

21

22

23

24

25

- 273

" As to the lewd act, the sentence is 15 years.
" And good luck to you, sir.k

*********g******END OF.TRANSCRIPT OF RECORD*****kkkxkkkkhk
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— DOCKETNO. 2010-G5-23- 007902
Ce The State of South Carolina
Michael Robertson "’/(/\?«9_ ' :  County of Greenville
- Greenville County Sheriffs omaz OURT OF GENERAL SESSIONS
8/4/2010 : o December TR
THE STATE
- ’ - vs.
ARREST WARRANT NUMBER ’ FREDERICK ROBERT CHAPPELL
1481856
ACTION OF GRAND JURY
T
. -
ez
: FOREMAN GRAND Jis-
Foreperson of Grand Jury
G \ VERD'CT . , Indictment for
ul ) 0385

CRIMINAL SEXUAL CONDUCT WITH A MINOR
FIRST DEGREE

%,;y/ﬁé”‘/—’ﬁ D‘E’ 7-12 VIOLATION §’1a-}03416i5(1)

RECEIVED
uct -8 200

Clerk of Court
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
' ) CRIMINAL SEXUAL CONDUCT WITH A MINOR FIRST DEGREE
COUNTY OF GREENVILLE )
At a Court of General Sessions, convened on | the Grand Jurors of Greenville
DEC 1 4 2010

County present upon their oath: '

That FREDERICK ROBERT CHAPPELL dld in Greenville County, between the dates of January 1, 2006, and
March 10, 2010, commit a sexual battery on who was less than eleven years of age. This is in violation
of §16-3-655(1) of the South Carolina Code of Laws (1976) as amended. |

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

SOL)



STATE OF SOUTH CAROLINA

COUNTY OF Greenville - ‘ '

STATE j VS, INDICTMENT/CASE#: 2010GS2307902
Frederick Robert Chappell A/WH: 1481856

) IN THE COURT OF GENERAL SESSIONS
) .
)
)

AKA: ‘ : ; Date of Offense:  _1/1/2006
)
)
)
)
)

1ce: ) Sex: M Age: . 4 S.C.Code § ;_16-03-0655(A)1) "
CDR Code #: __ 0385

VOB: SS#: .
Address: _
City,State,Zip:
DL#: ’ ____SID#: ,
*CDL Yes[[] No[T] CMV Yes[] No[[] Hazmat Yes{] No[] ‘ o

In disposition of the said indictment comes now the Defendant who was X CONVICTED OF or [JPLEADS
TO: Criminal sexual conduct with minor - victim under 11 yrs of age - - First degree .

. inviolationof § 16-03-0655(A)(1) of the 5.C. Code of Laws, bearing CDR Code # . 0385 .
[0 NON-VIOLENT X VIOLENT []SERIOUS .MOST SERIOUS {JMandatory GPS(CSC §17-2545
w/minor 1st or Lewd Act)
" The charge is: As Indicted, [TJLesser Inciuded Offense, [(IDefendant Waives Prcsentment to Grand Jury.’ ] (defendant’s initials)

Thepleais:  [X]Without Negotiations or Recommendation, [} Negotiated Sentence, , [J Recom@ﬁon by the State.
¢ LYlSS M LLeds
SCBar# Defendant . Attorney for Defendant SC Bar#

WHEREFORE, the Defendant is commited to the [T State Department of Corrections, [ County Detention Center,

for a determinate term of . £ ¢ FE days/monthsfyearsor- [ under the Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the service of - days/months/years and/or payment

of § ; Plus costs and assessments as applicable®; the balance is suspended with probation for’,

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard condltlons of
probation, which are incorporated by reference.
[] CONCURRENT or [0 CONSECUTIVE to sentence on: ‘ 3 _
Y The Defendant is to be given credit for time served pursuant to S.C. Code ) 24-|3-40 to be calculated and appli'ed
State Department of Corrections,
[FI) The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

" Pursuant to 18 U.S.C Section. 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Crlmmal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SENTENCE SHEET

SPECIAL CONDITIONS:
(JRESTITUTION: [ Deferred [ Def. Waives Hearing DOrde!'ed . PTUP : .
Total: § - Plus 20% fee: S Y _________ days/ours Public Service Employment
Payment Terms: : ObtainGED [ '
[ Set by SCDPPPS : Attend Voc. Rehab. or Job Corp.
» . May serve W/E begining
Recipient: Substance Abuse Counseling a.
*Fine: 3 Reandom Drug/Alcohol testing a ‘
§ 14-1-206 (Assessments 107.5 %) ' $ ‘ Fine may be pd. in equal consecutive weekly/monthly
- § 14-1-211{A)(1) (Conv. Surcharge) $100 $ Ei l ﬂi] . pmts. of § beginning
§ 14-1-21 1(A}2) (DUI Surcharge) $100 $ $
§ 56-5-2995 (DUI Assessment) . s r— . % __ paidtoPublic Defender Fund
§ 56-1-286 (DUI Breath Test) - $55 7§ . Other
Proviso 47.9 (Public Def/Prob) $500 " § vl 0 /” . purru...q_‘;ﬁ
§ 14-1-212 (Law Enforce. Funding) $5 sy £.C. (__4. ? 77 L— ¥S
§ 14-1-213 (Drug Court Surchasge) $1s0 "¢
§ 50-21-114(BUI Breath Test Fee) - $50 $
§ 56-5-2942(J) (Vehicle Assessment) $40/ea ~ § j O Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $9.5H § 47.12 requires $500 be paid to Clerk
ito County  (if paid in installments) 3 .

.OTAL

during probation.
/9 [~
Presiding Judge S ™

Clerk of Court/ Deputy Clerk Judge Code:’ 7476
Court Reporter: %&JVM Sentence Date: i A I

;E

N SCCA/217 (03/2011) T+
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Greenville County Sheriffs Office
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DOCKET NO. 2010'65'3; '
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(.~ Date

007901

———————————————

RECEIVED
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
) LEWD ACT UPON A CHILD
COUNTY OF GREENVILLE )
At a Court of General Sessions, convened on DEC 14200 - the Grand Jurors of Greenville
County presént upon their oath: .

- That FREDERICK ROBERT CHAPPELL did in Greenville County, bétween the dates of January 1, 2006, and

March 10, 2010, being over the age of fourteen years, willfully and lewdly commit or attempt a lewd and

 lascivious act upon or with the body, or its parts, offffiIaly- 2 child under the age of sixteen years, with the intent

“of arousing, appealing to, or gratifying the lust, passions, or sexual desires of himself or such child. This is in

/

violation of §16-15-140 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in s@ch ase made and provided.
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STATE OF SOUTH CAROLINA

) IN THE COURT OF GENERAL SESSIONS .
COUNTY OF Greenville ; :
STATE VS. ) INDICTMENT/CASE#: 2010GS2307901 v
Robert Frederick Chappell ) A/WH#: 1481858
ARA: )  Date of Offense: _1/1/2006
ace: Sex: M Age: 4 )y SC Code § ;_16-15-140
JOB: SS#: : )  CDRCode#: _ 2468
Address: _ )
City,State,Zip:
DL#: SID#: % SENTENCE SHEET
*CDL Yes[ ] No[J CMV Yes[] No[] HazmatYes{] No[]
In disposition of the said indictment comes now the Defendant who was X] CONVICTED OF or {JPLEADS
TO: Lewd Act, committing or attempting lewd act upon child under 16 (June 4, 1996)
in violationof § 16-15-140 of the S.C. Code of Laws, bearing CDR Code # ., 2468 '
[X] NON-VIOLENT (] VIOLENT (JSERIOUS []MOSTSERIOUS  [X]Mandatory GPS(CSC [1817-25-45
y w/minor st or Lewd Act)
The charge is: Xl As lndictcd, {JLesser Included Offense, 7] Dcfendant Weives Presentment to Grand Jury. (defendant’s initials)
The plea is: .Wu.hout Negotiations or Recommendation, [0 Negotiated Sentence, 7 (] Recommgndation by the State,
ATTEST:
o WL XY
oyex{ Mark SC Bar# Defendant Attomey tor Defendant SC Bar#
WHEREFORE, the Defen% to the (& State Department of Corrections, [ ] County Detention Center,
for a determinate term of ys/months/years or 7] underthe Youthful Offender Act nottoexceed  years
and/or to pay a fine of $ ; provided that upon the service of days/months/years and/or payment
~of$ ; plus costs and assessments as apphcable‘ the balance is suspended with probation for

monﬁ:s/yem's and subject to South Carolina Department of Probation, Parole and Pardon Serwces standard condmons of
probaion, which are incorporated by reference.
CONCURRENT or [0 CONSECUTIVE to sentence on: 2019 — S - yA 3 r7 7 0 /

W The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied
s the State Department of Corrections.

he Deferidant is to be placed on the Central Regist:y of Child Abuse and Neglect pursuant to S.C. Code §17-25-135,

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:

" [JRESTITUTION: [] Deferred [] Def. Waives Hearing (] Ordered  PTUP .
Total: $ plus 20% fee: $ days/ours Public Service Employment
Payment Terms: \ Obtain GED 0
[0 Setby SCDPPPS Attend Voc. Rehab, or Job Corp.

— : May serve W/E begining
Recipient: : Substance Abuse Counseling O
*Fine: s Random Drug/Alcohol testing O
§ 14-1-206 (Assessments 107.5 %) 8 Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) sic0 —SION VD pmts of$ _____ beginning
g l;::zl;g?g)mmul 1 Su;cl:nm;)ge) ::go : paid to Public Defender Fund
§ $6-1-286 (DUI Breath Test) $5 3§ 4y O'he"
Proviso 47.9 (Public DeffProb) $500 7§ MQ@MMMW
§ 14-1-212 (Law Enforce. Funding) $25 3 as. ms
8§ 14-1-213 (Drug Court Surcharge) $150 (3
§ 50-21-114(BUI Breath Test Fee) $50 $
§ 56-5-2942(J) (Vehicle Assessment) $40/ea § O Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) 85 S VY § 47.12 requires '$500 be paid to Clerk
yto County (if paid in installments) 3 during probation.
JTAL $ %7 /
m < Presiding Judge p~
Clerk of Court/ Deputy Clerl& Ei] AA i !' ! \C h QABAN~ Judge Code: 2T3 P
p Court Reporter: Sentence Date: A ua__ ust 'l / aly2

SCCA/217 (032011)
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CERTIFICATE OF COUNSEL FOR APPELLANT
Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

Kathrine H. Hudgins E '

Appellate Defender

January 27th, 2014

South Carolina Commission on Indigent Defense
Division of Appellate Defense '

PO Box 11589 ,

Columbia, S. C. 29211-1589

(803) 734-1330
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS _ , aﬁh

Appeal from Greenville County C 00
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D. Garrison Hill, Circuit Court Judgé

THE STATE,
RESPONDENT, |

V. |

- FREDERICK R. CHAPPELL, '

APPELLANT

APPELLATE CASE NO. 2012-212745

CERTIFICATE OF SERVICE

I certify that a true éopy of the Record on Appeal in the above referenced case has been
served upon Christina J. Catoe, Esquire, at the Rembert Dennis Buildihg, 1000 Assembly Street,

Room 519, Coiumbia,l SC 29201 this 27th day of January, 2014.

Brandon Hall o
Administrative Specialist

SUBSCRIBED AND SWORN TO before me

(/ﬁ‘ih day of January, 2014.
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