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STATEMENT OF ISSUES ON APPEAL

The officer’s search of Appellant’s person violated the Fourth Amendment and the
evidence seized as a result of the unlawful search should be suppressed where:

(1)  Appellant’s mere presence at a private residence being searched pursuant to
- the consent of the homeowner did not prov1de probable cause for the officer
to search Appellant;

) the officer lacked' reasonable _suspicion that Appellant was engaged in
" criminal activity to justify an investigatory detention and frisk where
Appellant was merely standing in the home being searched with his hand in

his pocket and made no movements toward the officer; and-

(3) . the officer exceeded the scope of a pat-down search of the outer clothing of
Appellant where the officer forcibly removed Appellant’s hand from his
A pocket

The Trial Court erred in denying Appellant ’s motion for-a continuance where he |

‘was denied his right to effective assistance of counsel where his appointed

counsel only had one day to prepare for trial.

The Trial Court erred in refusmg to grant a mistrial where the police officer
testified that that the county drug unit was lookmg for Appellant because thls"
testrmony constituted i improper evidence of prior bad acts.



STATEMENT cF THE CASE

On May. 14, 2009, Appellant Darrell Lee Birch was 1ndlcted by the Marion County
s Grand Jury for (1) possession of cocaine base with intent to dlstrrbute in v101at10n of S. C
" Code Ann § 44-53- 375(B)(2) and (2) possession of ecstasy in Vlolat1on of § 44 53-:- |
. 370@)). R. 192,
| B1rch was tried before the anorable William H Seals J r; and» a jnr.‘y'on Novernber g
T 28 30, 2011 R 1 Birch was represented by Wllham Vlckery Meetze and the State was
represented by Assistant Solicitors Todd S. Tucker and Matthew R. Ozment Id.
“On November 30, 2011, the jur:y found Birch guil'ty on both charges as indicted.'" R.
‘1 82, 1l. 9-19. Because Bi_rch‘ was only present for the ﬁrst day of tr’ial, tbe sentence was
:r‘sealed‘ and:' sub,sequently\read onﬁ October -17,120‘@12. "Sentencing R. 188.° :J'u_dge’ Sedls’
'j sentenced ‘Birth to thirty ye'ars fbr pcssessicn of cocaine’ base with intent to_distribute and
one year"consecivltfrve fdr posses'sicn of ecstasy. Q, Sentenctng sbeets, R 194. ‘4

~ Birch timely filed and served hJS Notice of Appeal on October 17, 2012.



STATEMENT OF FACTS

On December 3, 2008, Sergeant Aurelius Cribb, a lieutenaﬁt fqr the Marion Police
Department and a -_sergeant for the Marion County Combinéd Drug Urﬁt, received a cally B
* from Officer Ernie Gricé that' he had seen aﬁ individual naﬁlf;d Byron Horne a‘t‘ the IGA
~ grocery store. Mr. .Hornehad warrants out for his arrest, aﬁd Sergéarlt Cribb served the
waﬁaﬁts on him and placed him uhder arrest at the IGA. R. 82,1. 20 -84, 1. 18; 103‘,;1. 4—
104,1.17. | |

. Sergeant Cribb then Verbaily asked Horne if he- céuld_ search his residence, and
| Horné consented to the search of his r¢§idence. R.104,1.18 - 107, 1. 20. Aft-er‘ Horne gé;/e
consent to se'arph hfs re.siden‘ce,i Sefgeant Cribb, Officer Gricé,“ andj Agent Collins weént ';[o-'
search Horne’s residence. - R 107,1.21 - 108, L2,
| Officer Grice assisted Ageﬁt Collins in éleariﬁg the‘ hoﬁse. “R. 85,1 ‘-23'_ —-'86',' L
After Officer Grice entered the Hofne, he came in contaét ‘with tile appellant in this ceflse,v
Darrell Birch. Officer Grice testified that when he entered the residence, there was an
individual in th_e fronf roém Wéaring a ball cap, coa't,‘and jeans.h' Ofﬁcer Grice élaiméd that
~ the individual had 'his left hand in his pants pocket and that Officer Grice told the iﬂndiyidual~
several times to remove his hand. Officer Grice said that when the individual refuséd to -
remove his hgnd ffom his pocket, Ofﬁcér Grice “forc’ibly removed his hand and v;/ﬁen .[hle]
did an object fell out on the floor.” R. 86, 1. 11— 37, 1.8. -

| Officer Grice described what fell on the ﬂoor as a medicine .bottle wrapped in black

electric tape. R 87,11. 9-11.



After this container fell on the floor, Officer Grice remoyéd the individual’s ball cap |
an(i said he recognized the individual as Darrell Birch and knew that the Marioh County
Combined Drug Unit for looking for Birch. R. 88,11. 1-8. |

. Ofﬁcer- Grice arrested Birch and searched him furthef, ﬁndiﬁg an Icebreakers . -
canister containing sevéral different colofed pills. R. 91, 1l. 2-22. ‘He also opened the black
container and found white rock like suBstanqu consisten; with crack cocaine. - R.91,1. 24 — >,
92,1.8. |

Birph Was ultimately indicted for possession of crack cocaine ‘With intent to -

distribute and possession of ecstasy.



ARGUMENT

L. The officer’s search of Appellant’s person violated the Fourth Amendment and
the evidence seized as a result of the unlawful search should be suppressed
where:

.(1) Appellant’s mere presence at a private residence being searched
pursuant to the consent of the homeowner did not prov1de probable
cause for the officer to search Appellant '

(2)  the officer lacked reasonable suspicion that Appellant was engaged in
criminal activity to justify an investigatory detention and frisk where
Appellant was merely standing in the home being searched with his
hand in his pocket and made no movements toward the officer; and

3) the officer exceeded the scope of a pot down seerch of the outer clothing'

of Appellant where the officer forcibly removed Appellant’s hand from . -

“his pocket.

Prior to trial, Birch moved to soppress the drug evidence be_cause"thé dn:Jg evidence
was seized in violation of the Fourth Amendment.' More spec‘iﬁcal'ly,l Birch argued the
s'e'a-rch of his person constituted an unlawful search and seizure énd thas while ofﬁeefs had
consent from Horne to search Hofne’s residence, officers 'Were not-entitled to seareh Birch
who was inside Hovrne’sresidence.’ R.34,1.9-58,1.19. .

Tﬁe Fourth Amendmeo‘s; made applicable' to the States by \;vay of the Fourteenth
Amendment, guaraﬁtees “[t]he right of the people to be secure in their persons, houses, ‘
papers, end effects, against unreasonable searches and seizores.” U.S. CoNsT. am?:nd. Iv;

- Mapp v. Ohio, 367 U.S. 643 (1961). The United States Sopreme Court has observed time
and time again that “searches and seizures ‘conducted outside the judicial process, without
prior approvai_by jusl}ge or magistrate, are per se unreasonable under the Fourth Amendment

2%

— subject only to a few specifically established and well delineated exceptions.”” Minnesota

V. Dickerson, 508 U.S. 366, 372 (1993) (emphasis in original) (internal citations omitted).



There is no exception to the Fourth Amendment authorizing the search of Birch in
this case. “A person’s mere presence at the scene of suspected criminal activity does not

entitle the polrce officers to search that individual.” State v. Broadnax, 654 P.2d 96, 104

(Wash. 1982). While the officers rnay have had consent from Horne to search Horne’s
- residence, Horne’s consent did not extend to authorize the search of an individual like Birch
* who was found on the prémises. Id. at 103.

In Ybarra v. Illinois, the United States Supreme Court held that while a search

warrant gave police ofﬁcers authority to search the premises of a tavern and to search the
bartender for narcotics, a pat- down search and seizure of a tavern patron was “not
: constrtutlonally perm1ss1ble 444 U.S. 85 (1979). . The court observed that while pohce may
~ hdve probable cause to search a certain location, “a person’s mere propinquity to other
independently suspected of criminal activity doés not, ‘without rnore, give rise to probable
 cause to search that person.” Id. at 91. The eourt further expounded: ‘
Where the standard is probable- cause, a search and ‘seizure of‘a person must
be supported by probable cause particularized with respect to that person. -
"This requirement cannot be undercut or avoided by simply pointing to the
" fact that corncrdentally there exists probable cause to search or seize another
or to search the premises-where the person may happen to be. The Fourth
and Fourteenth Amendments protect the “legrtrmate expectations of privacy”
of persons not places. : ;
Id. (internal citations omitted).
The court ultimately concluded that while a search warrant issued on probable
cause gave officers authority to search the premises and thé bart‘ender,""it gave them no

authority whatsoever to invade the constitutional protections'possessed individually by

the tavern’s customers.” Id. at 91-92.



This same principle applies in this case. Horne may have given the officers
consent to search the premises of his residence, but Horne’s consent did not extend to a
pat-down search of any individual found in his home. See Broad'nax, 654 P.2d at 103-

04.

In Michigan v. Summers, 452 U.S. 692 (1981), the United States Supreme Court
did permit officers executing a search warrant to detain the occupant of the home while
the search was completed. The basis for that limited instruction was that:

[t]he connection of an occupant to that home gives the police officer an

~ easily identifiable and certain basis for determining that suspicion of

criminal activity justifies a detention of that occupant.
1d. at 703-04. Discussing Summers, the Washington Supreme Court in Broadnax
observed that “an occupant’s constructive control over the premises which is the subject

~ of a'search warrant provides a sufficient connection with the suspected illegal activities to

permit a detention of that individual.” Broadnax, 654 P.2d at 103. The Washington

Sup;eme Court further discussed Summers in conjunction with Ybarra to conclude:

A footnote in Summers, however, suggests that while occupants of a

private residences may be “seized” while a proper search of the premises

is conducted, any search of those occupants or others on the premises must
" meet the standards of Ybarra. Surhmers, 452 U.S. at 695-96 n.4.

When Summers is read-in conjunction with Ybarra, it becomes clear that
persons not directly associated with the premises and not named in the
warrant cannot be detained or searched without some independent
Sactors tying those persons to the illegal activities being investigated. In
other words, “mere presence” is not enough; there must be “presence plus”
to justify the detention or search of an individual, other than an occupant, -
at the scene of a-valid execution of a search warrant. See generally Carr,

. Michigan v. Summers: Detentions Permitted While Search Warrant is
Executed, 8 Search & Seizure L.Rep. 115-19 (1981). It is well established .
that a warrant authorizing the search of a premises does not also extend to -
authorize the search of an individual found on the premises.

Broadnax, 654 P.2d at 103 (emphasis added).
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United States Supreme Court jurisprudence is therefore quite clear that
individuals found on premises being searched pursuant to a prdper warrant cannot be
'automatically detained and searched for fheir mere preéénce‘alorie; there must be so£n6
more to justify ;[he detention and search of such an individual; Officers may ‘not place

their hands on citizens “in search of anything” without “constitutionally adequate,_

reasopable grounds for doing do._’; Sibron v New ‘York,‘ 392 U;'S. 40, 64 (1968).
Here, ofﬁéers searched Birch because he was preséﬁt at Horne"s home. Officers
were not sgarching Horne’s home pursuant to a Vé}id sear@:h warrant, but only on the
consent of Horne. Horne’é coﬁscnt fo the search of his hom;e"did not'authorizé the
detention e'md search of ' Birch simply bécause Birch was found at the home.
Accordingly, the officers had no brobable cause to search B1rch dn this basis.

During fhé pre-trialléuppréssion hcaring,' Officer ..Gri'ce testified that h¢ “forcibly
’rerric')ve[d]»[Birch"s]“ hanci from his pocket” when Birch refused towr.emove his hand.
Officer Gricei testiﬁed‘ he removed- Birch’vs hand for officer s‘at;ety‘. When an .,ije.ct feillj
out of Birch’s pocket ;1f‘te'r Officer Grice forcibly re._moved Birqh’s hand, Orfﬁcer Gri‘ce‘ ‘

‘ tﬁen pullgd off Birch’s ball cap and arrested Birch based on prior knowle(ige that Birch

had some outstanding warrants. R. 39, 11. 5-19.

{
!

The State argued during ‘th‘e suppression hearin;g that Bircﬁ’s refuéal to remove his |
hand: from his pocket justified the search of Birch. R. 58, 11. 10:-'16.

As discussed above, Ofﬁc_er Grice’s enc.ou'nter with Birch on premises béing
searched did not authorize any soﬁ of search of Bi:rch. “A police officer méy elevate a
police-citizen encounter into an investigatory detentioﬁ only i_f the officer has a

reasonable suspicion supported by articulable facts that criminal activity may be afoot

8



even if the officer lacks probéble cause.” United States v. Burton, 228 F.3d 524, 527-28

(4th Cir. 2000) (internal citations omitted). “Reasonable suspicion is something more
than an inchoate and unparticularized suspicion or hunch, and it is the government’s
burden to articulate facts sufficient to suppoﬁ reésonéble suspicion.” Id. (internal
citations omittedj. |

-“Once an officer had'a basis to make a lawful investigatory stop, .hé may pfotect
himself during that stop by conducting a search for weapons 1f he has reason to believe |
that the ‘suspect is armed and dangeroué. . .. But an officer may not condlict-this'
protective search for purposes of safety until he has a reasonable suspicion théf ,support's" o
the investigétory stop.” Id. at 528 (internal citations,omitted). . Therefore, before an
o’fﬁ'cer an conduct a protective 'seargh, the officer “‘-must first have Vreasonable susp-ic;ion;
suppbrted by érticulgble facts that cr:i’minal activity may be éfoot.’ Id -

When bfﬁécrs entered Homé’s home to searéh Hofne’s f_esider}ce, they did 'I.IOtA_ .
 have any reason to suspect that Birch was engaged in ériminal activity m.erelyAbec.ausAe he
‘was present in Horne’s resideﬁce. &'Bréadnax, 654 P.2d at Ik)'lv .(“Mer'ely'asso‘ciating“
“with a person suspected> of crimiﬁal activity does not strip .away the protectibns of the
Féurth' Ameﬁdment to fhe United States Constituﬁion."’). B'irch wé_s simply just “standing
in the frontAroom”’ of Horﬁe’s residen;:e with his hand in his pocket. R 29,11. 5-7. Such
conduct does-. not justify an officer’s reasoﬁable suépic_ion that criminal aqtivity rﬁust be
afoot. | |

Bir;:h’s refusal to remove his hand from his poqkét also dvid not establish that |
reasonable suspicion that criminal activity was afoot to justify a protective search of

Birch. “Anindividual’s refusal to cOopérate, without more, does not furnish the minimal



level of objective justification needed for detention or se_izure.*’ Burton, 228 F.3d at 529

(quoting Florida v. Bostick, 501 U.S. 429, 437 (1991)); see also United States v. Flowers, -

912 F.2d 707, 712 (4th Cir. 1990) (notin.g’that a defendant has- “the right to refuseA to
'"s‘pea-k with . .. bfﬁcets, whc; in turn possess n<; right to .detainl citizens who dectine to talk
or otherwise identify themselves).

~ In Burton, the United States Cpqrt of Aﬁpeéls f(;r the 1F0urth Circuit held that the - .
refusal of the (iefendaltt to remove his hanti from hié poéket at tﬁe insistencé of the police .
officer was not sufficient to establish reasonable suspicion that criminal activity was
afoQt. The court further held that in the absence of reasoﬁabtersuspici()'n, the officer in
M could not friskythe defendant “merely because he felt uneasy abt>ut his.s'afety.”

- The. court concluded that the- officer’s -reaching inside the' defendant’s coat was an -

unlawful search and the handgun diséovetedr as .a result of'th_e urillanulrsearch should - .

have been suppressed at trial. Burton, 228 F.2d at 528-59.

Similarly, Birch’s refusal to remove his hand fromvhis pock¢t was also not
sufficient to establish feasonable‘susp:ici'cl)n that c‘r'iminalslactivi'ty- was afobt. 'Thé recot_d is
' devoid of any evideﬁce that Birch made any furti;/e movetnents as Oftice Griée
apptoached. As in Burton, Ofﬁcet Grice only forcibly removed Birch"s hand. from:‘}'iis
pocket because Oifﬁce’ Grice felt uneaAS}; about his safety. But jﬁst ats the.‘ COttI‘t in Mo_n _
~ concluded that this was an insufﬁcient basis to frisk the-défendant in that case, Birch;s
refusal to remove his hand from his pocketwas insufﬁctent to justify Officer (‘}ri.ce' :

forcibly removing Birch’s hand from his pocket. Any evidence seized as a result of

Office Grice unlawfully searching Brice and then subsequently arresting Birch after

10



Officer Grice removed Birch’s ball cap and discovered Birch’s identity should have been
suppressed and trial and accordingly, Birch’s convictions reversed.

Even assuming Aarguendo thét ‘the search of Bircﬁ was justified, the scope of the
search was impermissible. In conducting a constitutionally acceptable pat-down search,
a law enforcement ofﬁcér is conﬁned to “patting the outer ciothing of the suspect for

concealed objects which might be used as instruments of assault.” Sibron v. New York,

392 US 40, 65 (1968). In 'm, the United States Supreme Court found that a search
was nd‘t reasonably limited in scope where the officer “with. no attempt at an jnitiél ,
limited exbloration fér larmé, . .. thrust his hand into Sibron’s pocket and took fro'rﬁ him
envelopes of heroin.” , the United Stétes Sﬁpreme Court found that a search was not -
reasqnably limited in' scope .where tﬁe officer “with no ',,attem‘pt at an initiali limited'
'explo}ation for arms, . .’ ._'thruét his hand into Sibro-n’s pocket and:took from him'
envelopes of heroin.” I_d.. Qfﬁcér Grice’s forcible removable of | Birch’s hand from.his
pocket and the pulling off of Birclh’sf bgll cap to r'eveal}B:irch’s identity likewise iexceeded
the scope of a lawful pat-down. | | |
In summary, the officer in this case was not justified in searching Birch merely »

bécause Birc}} was present at the scene of premises bei_ng searéﬁed. AIn addit_ipn, the ) '
officer 1ack4edAany réaéonab(le suspicion thaf criminal activity was afoot with respect to
Birch, and .‘Lh‘e officer was therefore not entitled to conduct a protective search of Birch
merely because Birch ;efuséd to 'femo</.e his hand from his pocke';. | Finally, the pat-down
search conducted ‘by thé officer was not reasonably limited in scope where the officer did
not pat-down the outer clothing of Birch but instead forcibly removed Birch’s hand from

his pocket and pulled off Birch’s ball cap. For these reasons, the evidence seized as a

11



result of this unlawful search of Birch should be suppressed and his con\(ictioné based on

that evidence reversed.

12



II. The Trial Court-erred in denying ‘Appellant’s motion for a continuance
where he was denied his right to effective assistance of counsel where his
appointed counsel only had one day to prepare for trial.

Prior to trial, Birch’s defense counsel moved for é-continuance. “The day before

h trial began, Birch thought he was being represented by counsel he 'retarneel. That

' particrllar counsel for urrknown reasons decided to no longer represent Birch. The puplicﬁ
' deferlder did not know he would be represented Birch until the ‘dey befere trial. The

prlblic defender requested a corrtinuance se that he could have adequate time to prepare B

for Birc}r’s trral and speak to certain witnesses that he 'only.learned about that day. The

Trihl Court denied Birch’s rnetion for a contivnuarree. R.4,1.5-9,1.14. |

; : While the granting" of a metion for continu.arlce:is Within ‘the s‘oun(_l .discretion of
the trial court and will not be dtsturbed absent a clear showing of an abuse ofﬁdiscreti'on,
if a defendant is not granted sufficient time.after the appointment of counsel t‘o: prepare

his defense, it amounts in subStance to the denial of the right to counselx' See Jones v.

State 371 N.E.2d 1314 (Ind Ct. App. 1978), see also State V. Colden 372 S. C 428, 641

S E.2d 912 (Ct. App. 2007) “The constitutional rrght to have the assistance of counsel
. carries with it a reasonable time fer consultatron a_nd preparation, end a‘demal is more
than a rnere abuse of discretion;'it ;is a denial of due précese of law.” State v. Sain, 663
'P.2d 493 (Wash. Ct. App. 1983). |

There is no evidence that Birch was at fault for his rron-representation where he
believed he had retained an attorney to represent him even thngh ultimately that retained'
attorney decided not to represent him. Birch’s appointed attorney should, have been

granted addrtronal time to prepare rather than have been compelled to begin trral the next

day. See Bacon v. State, 246 S.E.2d 475 (Ga Ct. App 1978) (holdrng where it was

13



unclear whether fault of nonrcpresentatioh lay with defendaﬁt rather than his attornéy, ‘
newly appointed bublic defender was entitled to a continuance o pfepareyfor triai rather
than have to étart trial on the samé afternoon as appointmenf). |

The Trial Court denied Birch his Sixth Amendment righ;t 't§ effective assistance of .
counsel by not allowing his newly appointed attorney mqré time to prepare for trial.
There is no eyidencg that this continuance would have délayed the trial-unreasonabiy» or’

 that the State or witnesses would have been inconvenienced had the trial been continued.

The delay was not purposeful. See United States v. McClendon, 146 Fed. Appx. 23 (6th.
Cir. 2005). Therefore, Birch requests this Court to reverse the Trial Court’s denial of his

motion to continue and grant a new trial.

14



III.  The Trial Court erred in refusing to grant a mistrial where the police officer
testified that that the county drug unit was looking for Appellant because
this testimony constituted improper evidence of prior bad acts.

During his trial testimony, Officer Grice testified as to the following:

After the container fell out of his pocket, like I said, he had a ball cap on, .

pulled down like he may be concealing his identity, I removed the ball

call, [ .knew him as Darrell Birch and I also knew that the Marion County

Combined Drug Unit was also looking for him as well.

“R.87,11.3-8.

Defense counsel objected to this testimony as improper bad act evidence and °
moved for a mistrial. R. 87, 1.19 - 88, 1. 8. The Trial Court denied Athé motion for
" mistrial and gave a curative charge to which defense counsel also objeéted. R. 88, 1. 9— .
89, 1. 24.

Evidence that a defendant has comrhitted other unrelated crimes or bad acts is
~ inadmissible to prove the defendant's propensity to commit the crime with which he is
charged. State v. Lyle, 125 S.C. 406, 118 S.E.‘803_ _(1923). This is sd because under our
_systerh of justice, a conviction must be based upon evidence of the offense for which the’

accused is on trial rather than upon prior criminal or immdral acts. State 'v. Gore, 283 °

SC 118, 322 S.E.2d 12 (1984). It is only in exceptional cases that another crime or bad -
act is relevant to an issue other than the accused's character. Such e;(ceptions to' the
general rule which permit the admission of evidence of other crimes or bad acts are
~ applicable only where the prior bad act directly supports some substantial element of the N

State's case of is relevant to establish-a material fact or element of the crime charged.

State v. Bell, 302 S.C. 18, 393 S.E.2d 364 (1990), cert. denied, 498 U.S. 881, 111 S.Ct.

227, 112 L.Ed.2d 182 (1990).
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Evidence introduced for the sole purpose of implying a defendant ’has a lorior ,.
crimlnal record is irnproper. ‘State v. Tate, 288'S.C. 104, ~341 S.E.2d 380 (1985). In m
. the Supreme'. Court Iheld that mug shots that ‘implied a n_rior' : orimlnal ‘record are‘.
" inadmissible because they improperly plaeed late's character into evidence: | Id. at 104-,; .
| 341 S.E.2d:at 381. l"he eourt found that the state did not have-a demonstrable need to
introduce ‘.the 'mug‘. shots. Slm1larly, here'there was ‘no need for the . ofﬁcer to have;
testlﬁed that he specrﬁcally knew the Marron Countyg Combmed Drug Un1t was lookmg
. for B1rch Brrch was on trlal for drug crimes and it was h1ghly prejudrcral for the Jury to. ‘
have heard that he was also prev1ously Wanted for other drug cr1mes This prlor bad act ‘

}ev1dence was 1nadm1ssrble and the Trlal Court should have granted a m1str1al after the

‘ Jury heard this ev1dence »

e

In add1t1on although the Trial Court gave a curat1ve charge a curatlve 1nstructron~ Lo

: '1s not always sufﬁc1ent to allev1ate prejud1ce State V.. Jones 343 S. C 562 541 S E 2d i a

813 (2001) ‘In th1s case, Ofﬁcer Gr1ce had already revealed to . the Jury the very .

prejudlcral 1nformatlon that B1rch was wanted for prev1ous drug related crrrnes Thrs
oreated a great danger the jury would 1nter that he was also gurlty‘of drug-,related crlmes .
- for which he was on trial. o o
Therefore, the Trial Court erred: 1n refusing to grant a nilstrial upon défe.n‘Ses

counsel's motion.
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CONCLUSION

For the reasons set forth herein, Appellant Darrell Lee Birch res'p'ectfully requests
that the evidence seized in violation bf the Fburth’.Amendment be‘sﬁp'pressed and his
convictions reversed. Alteﬁatively, Abpellant ‘requeSts'u'that’his cionvictions be réversed and
the case be remanded for a new trial.

Respectfully _submitted, -

Carmen V. Ganjehsani
- Appellate Defender -

- ATTORNEY FOR APPELLANT

This 6" day of March, 2014.
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