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commitment that you've made to these parties to try this
case on the law and the evidence and that alone.

If you'd be back about twenty minutes til two. That'll

give you a little bit of time to find you some lunch and let
the bailiffs show yoﬁ where the jury rqom will be and where. -

'yoﬁire to come back. If you'll'be'back at twenty minutes

til. two, we'll .Dbe hoéefﬁlly‘ready to start the opehiné

statements at that time. Have a good lunch, ladies and

gentiemen. I yéuVll_go now with Mr. Dougherty, hé'li‘ShOW‘

you where to report back.

(Whereupon the jury exited the couftfoom at 12:29 pm)
THE ¢OﬁR§:' All rightl Were there some motions that we

might could hear at this time? Or we could do it right

" before we come back. Are y'all ready now?

MS. WETHERTON: I just have a cloppie.o'f things ---

THE COURT: All rigﬁi;.

MS. WETﬁERION: ——— I‘jﬁst~wantea to clarify for the
record. I had shown Ms. Wiygul prior to -- ny ‘exhibits I
was going to admit. This is one collective exhibit. She
said that she would probably objeqt.

This is a copy -- it's .a certified copy from the
Greenville‘Clerk of Court. He was coﬁvicted of two counts
of lewd act. It's a sentencing sheet. If is the
indictments. And it's also the explanation of the charges.

And said that she would not object to the sentencing'sheet,v



10
11
12

13°

14

15

'16
17
18

.19'

20

21

22

.23

24

25

23
but she would object to theAindictment.

And I have some case law here I wanted to put on the
record:' I wanted to go ahead and get it handled bgfore we
started --- |

Tﬁn COURT: Okay.

Mé. WETHERTON: - admitting things and then it would
slow eyer?thing down. If I could just cite you -the cése
that's stating my bropositioﬁ. The case is in the matter
ané care Sf tfgatment of John‘Phillip Corley. And fhat;s
cited as 577 SE 2d 451. . |

They basigally~in that cése just wanted to stipulate-to‘

~the convictions. And in that case -- and I also wanted to

“‘cite to rule 702 of the rules of evidence. .

Dr. Wadmaﬁ} the,experf in this casé}-will téstify'£hat
she léoked at those indictments as partvof rendering her
diagnoSis; And'pursdaﬁﬁ to rule 702, anything that she .
éonsidéred'as to her éxpert‘opinioh would bé okay to be
testified to. | | |

And in this“céée, i "the Corley case iﬁtwas,stated thét

the details of the appellant's prior offenses found in the

- indictménts were relevant to the issue of whether appellant

was likely to engage in acts of sexual violence again.
" Mr. Capps has ‘been diagnosed as a pedophile. And
according to the language in the indictment he touched a

child under the age of sixteen years. And the indictments
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indicate that, which I would submit shows a pattern, which

‘would then go to her dlagnos1s, again, as to why she

dlagnosed hlm w1th the mental abnormality of pedophilia. So

-I'd ask that they be admissible.

THE COURT: Ms. Wiyqui.

MSu WIYGUL: Your Honor; w1th that argument ——‘and I
thought we'were in agreemeht.: Wlth'that argument, I would
object to the introduction of an} of the,mater}als as .

evidence. We weqld be very willing to stipulate to the

- There has been a lot of scrivener's errors and just

5(paperwork eonfusien apparently just -throughout the course of

sonvone of ‘the warrant numbers”is thé incortrect indictment.
And so they don't; match There E also the tracklng sheets

“on both of the warrant numbers for the sentenc1ng sheets the'

State'sﬂreferencing;~the,tracking sheets recerd them as
having heen dismissed.

‘ We don't plen‘arguing:thet'at trial. We know that-it's
a'seriveher's error and that this kind of thiné-happens.

But due to the'eenfusion it would cause, we would object to
the introduction.

In addition; Mr. .Capps eritered an Alford plea on these

charges. The doctor will be here. Dr. Wadman will testify

as to what she reviewed, what her recollection was.
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But, quite frankly, the ddctor reviews his entire case

file. And it would just be completely inappropriate to

‘retry the facts of his convictions during this'trial. So we

“would -- we would objécﬁ.on the basis of more prejudicial

than probative and it would -lead to a ‘lot of confusion for
the'jg;y. '

MS.'WETﬁﬁRTON:u Your Hoﬁ6r, as far~;s that's concerned,
if ipfs going tofbe brought into testimony,’ there's nothing
indicatihg that he pled —the-ﬁéd anVAlfor§.p;ea except for
his“@wn.testimdny, if he aoeé téstify. B

I think it's even more nééessary -- necessary for this
Certifiéd_copy of the ihdiétment.to be admittéd‘into
evidence because ‘he pled guilty‘asjchargedl-'He was cHérged
with ‘lewd act, and he pled guiity'té'that; :; |

_Sd I think if he certainly is going to get on the stand

" and testify that it Was-an Alford plea when there's nothing

else iﬁdicating,that‘it was an Alford plea, I should be able
to admit.the inaictment into evidence.

7 In addition,‘in Corley the defense counsel had wéﬁtéd
to stipulate the convictions into evidence.  And the COu;t
upheld that that was not propér, that we can, in fact, send
in the certified convictioné..‘

'THE COURT: All right:‘ Any other matters?
MS. WIYGUL: Your Honor, just briefly. If the -- if

it's at issue, then we would go on and put on the record
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that we would request a continuance in order to find out if

the transcript from the.guilty plea is aballable to Verify

whether it was, in fact, an -- entered as an Alford‘or not.
That's'very important as it directly relates to at the time
of tHe plea did Mr Capps admit to the facts alleged or did
he just enter a gullty plea

' MS. WETHERTON: And I would object to that Your Honor

This,case has:been”set“for;trial for over a couple of

.mouths: If'that Wa§?golng to .,be an issue, .it ehould'haﬁe

beenrlooked intoibefore.tpis morning;‘ So l’wopld object on”
that as uell,b '- o ‘ |

'Andlon top_of tpat, whether‘or notfhe actually pled,
was an Alford plea,. it doesn'tvreally matter for purposes of~
the Sexually Violent Predator Act. A gullty plea, whether

it's ]ust a regular gullty plea or an Alford plea, 1t S

;stlll “you know, - it Stlll is considered. and. looked under the

Sexually Violent'?redator Act. So atgthls-p01nt, I would
say that it‘would just oe‘collateral.

MS..WIYGUL: And we would just go on the_record to
state that we -- I'm going off my memory, but I don't
believe that Corley lnvolved‘an Alford plea.

THE COURT: Any other issues from the State?

MSl WETHERTON: Any other additional issues?

THE COURT: Rioht.

MS. WETHERTON: I do have one ---
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THE COURT: You said there were a couple of matters.
What was the other?

MS. WETHERTON: The other matter that I have is -- and
I wanted to make'sure that this was clear and on the reéord.
This might not be a problem. I haven't talked to Ms. Wiygul
about it.

He was convicted of two sexually violent offenses,
however, there were five victims. The couple of cases he
was charged, but not convicted, and one .case is involving
his granddaughter.

| Tﬁere was an order issued by the Department of Social
Services, a no'contact order. Dr. Wadmaﬁ had, again,
pursuant to rule 702 had reviewed all thoselcases that went
to herldiagnosis. And I'm. going to be getting iﬁfo thé
conduct even though he's not been‘convicted‘énd that he was
charged.

| And to support my proposition, that's in:the mafter,of
care and treatment of James Ettel, E—f—tre—l. And thatfs --
the citation is 660 SE 2d 285. And basically the court
upheld that sexual offenses that did not result in
convictions were appropriafe, especially when the physician
cénéidered that in her diagnosis.

'MS. WIYGUL: Ahq, Your Honor, as regards to the -- I'm

unclear on exactly what the State is wanting to have

entered. If they're referencing some kind of DSS records,
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then we would object to any testimoﬁy as those records -
aren't listed on the materials reviewed by Dr. Wadman in
preparation of her report.

MS. WETHERTON: It does state in her report that there
was an issue -- there was an order issued by DSS..

MS. WIYGUL:z It does, Your Honor. However, it
specifically --- in her sources of inforﬁation'it does not
make any reference to‘herrhaving reviewed those recbrds.

. MS. WETHEkTON: And I wduldn‘t‘show~her that ofdér, but

since it is in her réport- I would say that she could testify

" to it. .That would be my argument.

- MS. WIYGUL:. And, Your Honor,'I'm trying.to clarify.
Is‘the.Stateaargqing thqt any décuments refereﬁced iﬁ any of
the m&terials that the doctor reviewed in pfeparation for
this féport should be admissible?

Msl WEIﬁERiON: No, that's not what I'm saying at all.
I'm basically saying that she's going to testify as to
unconvicted conduct.

- MS. WIYGUL: Your Honor,II don't_think‘théfe's'any
question as to the legality'of her testifying -—-

THE COURT: Right.

MS. WIYGUL: --- as unconvicted conduct. We would ask
that the State limit itself to alleged éonduct as he has not
been convicted of that. |

MS. WETHERTON: I understand.
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THE COURT: Right. Okay. ALl right. I'll review the
Cofley case. We'll be ready to staft-béck in an hour.

MS. WIQGUL: iAll right. Thankﬁyou, Qoﬁr Honor,’

'Ms; WETHERTON{ fﬁank you, Your Hoﬁor{ Oh,>and, Your
Honor,"oneimore thing. I_épologiie;‘ I had shown this to
" Ms. Wiygul.  Tﬁis.ig'just the board_that has fhe,}aw, what.I
have to prove.l, | .

THE COURT: ‘Démonstrativé? .

ﬁs. WiYGUL: We'd:héve né‘pbjection to.that, Your
'Hono;. ‘ o |

| Ms. WEfHERiON:' It's jusfypﬁe law.

«THE COURT: 1It's Hot géiné totbe"an-eghib;t;.it'sﬂjuSt :
éoiné £o bé:——- | e |

MS. WETHERTON: Right. I‘ll’ﬁust show it to the jury.

THEVCOURT: All right. |

(Whereupon‘coﬁrt.was in‘réqess~ét 12;39:§m)

(Whereﬁpon court resumed ap.1§52 bm)

THE COURT: Thank you. -Please tékeﬁyéur seats. All
righ#.( I undefstaﬁd therg are two indi;fments,_is'th;t
riéht? | ) ” |

MS. WETHERTON: Yes, Your Honor.

THE COURT: And two sentehcing‘sheé£s.4 Do'you want
them both admitted? | | *

MS. WETHERTON: Yes.

THE COURT: But you don't want or you want the
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sentencing sheets, but not the indictments or

MS. WIYGUL: No, Your Honor, we'd-object to all of the

-- we would agrée to stipulate té the convictions, to the

.guilty pleas being entered. bewever, we would'objeét to it

on the basisbquconfusidn‘ana more prejgdicial than
pfobatiVe. | '
* ' ‘THE COUﬁTE Okay.v:Well, I'm ﬁqt,“f'mean, bofﬁ;ﬁﬁé
indictﬁenté‘sayﬂthe,§ém¢ thingij
o MS;‘WIYéUL:J Tﬁey;dén'f —ilwéll,ltﬂe probleﬁ>isif;;
_éHE COUR&;14ﬁ§cept‘for‘the{—;— |
MS. ﬁIYéUL:‘W;:; ié'that'tﬁé indictments';;;: “
. THE COURT:iij;; v;ctims.;ii - :Q%h . .

MS. WIYGUL: --- don't'match the warrants that are on

~ the sentencing shéétsg.‘

. THE COURT:' Yeah, but the conteﬁt 6f the‘indidtment.is'
thg same, -it's ﬁustadiffereﬁt'victiﬁs. ’. . .
.. MS. WIYGﬁL: ANo; Yoﬁr Honor.»,The_coﬁtent:would,ihvblve;
charges_thét.were dismissed. ' | ‘ '

:HE coUﬁT: But they'Qe béth lewd acts, righté '
'_MS{ WETHERTON : fes, Your Honof, they'ré both lewd
ac;s. iI.have them right here --- . ”

| THE COURT: Yeah, -—--

MS..WETHERTOﬁ: --- if you'd like to look at them.
THE CQURT: -——= I;ve éot themAin the file, --- |

MS. WETHERTON: Okay.
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MS. WETHERTON: And we're only admitting into evidence

what he_waé convicted of. We're not admitting other
indictments. We're going to -- we would talk about it

because it was relevant to her diagnosis,'but I'm only

admittiﬁg the indictments and fhe sentencing sheets for his

convictions.

And I'm also doing that because .I have to prove that

he's been convicted of a sexually‘violenf‘offense. "And so

‘that's —--

THE COURT: Right.

13

MS. WETHERTON: ---.also part of the reason why I would

be admitting them into evidence.
THE COURT: Okay. Well, I've weighed the prejudicial
effect. .. I believe under Cofley certainly they're, Iimean,

there it was even a lesser included offense that --

t

MS. WETHERTON: 'Thank‘you, Your Honof.

MS. WIYGUL: Thank you, Your Honor.

THE COURT: Over objectién. Anythiqg else we need to
take éare of before our jury comes in?.. Ready to =---.

MS. WETHERTON: No, Your.Honor:'

THE COURT:. —--- ﬁake your opening statements?

'MS. WETHERTON: Yes, Your Honor. I just have to mark

my. exhibit.

‘convicted of, and they allowed it in. So.I'11l allow it in.
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THE COURT: All right. You want to go ahead and mark

those now?

MS.

WETHERTON: Yes.

MS. WIYGUL: Your Honor, if the -- it doesn't matter.

It's different.

' THE COURTE» Hang on just-a minute befére we

(Whereupon State's exhibit 1-was marked for

"MS. %IYGUL:* Xour Honor, .——-
THEVCOéRT: Yeé, m;'am.
MS.-WIIGUL;‘_QTr we maywhave'
reiation to thosélstfthe-———j
.THE COURT: _Youvcan -
4 ﬁS.IWIYGUL: —e—,approp;ia£e
THE éOURI: ---"mark them as-
come,” that'1l be fine. Or if you

" identification)

for ID now or you want to

exhibits 'to enter in'

time.
you -- mark them as .you
-- you want to mark them

3

MS. WIYGUL: We can go on and prémark them. -

THE

MS.

MS.

MS.

THE COURT: Okay. Let's get them all marked.

"WIYGUL:

COURT: Okay. -

WETHERTON :

WETHERTON: 'Okay.

we'll ——-

MS.

WIYGUL:

‘Are those certified?

They're certified.

And

These are just certified copies of the

32
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OPENING STATEMENTS - MS. WETHERTON . N , 34
1 this oath in states throughout ‘the United Statgs, even in
2 Englahd of old. |
:3 So listen-qarefully)as'the oath-is,gi&én. After the
4 oath is administered, then the attorneys will make their
5 - opening statements .to you. Madame Clerk.
6 MADAME ' CLERK: Ladies and gentléménn please ‘stand and
7 raise your right hénd fqr the ocath in this case. Your
8 response shall be I will.
9 - ?ou shall*well and truly try case number 2012-CP-23-
10 4204, the State of South Carolina versus Richard Capps ‘and a
fl true -- and a true verdict'-rendered according to the law;and
,‘12 'fhe~evidence SO heip you Goé.4
13 THE JURY: T will.
14 . MADAME CLERK: Thank you. You ﬁay be seated.
i THE COURT:'“gou ma§ make your opening statement to thé
16 jury. ' |
17 MS. WETHERTON: Thank‘you,fiour Honor. May it p}éése
18 the Court;.Judge Welmaker,'Ms; Wiygul,‘Mr. Capps and ladies
19 andfgentlemen 6f the jury. ‘My name is Nicole Wethertorm.
LZO And I'm a new attorney with the Office of the Attorney'
21 General. And this is my first jury trial here in.
-22 Greenvillé.'
23 In this case today, it's ébéut the protectionAof the
24 citizens of Greehville_County and the residerts of the State
25

of South Carolina. So Why'are we here? Well, it's our
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1 belief that that man sifting over there .at that table, Mr.
2 Richard"Capps, is & sexually violent predator.
3 deﬁhat is a sexua%ly-violent predator? About fourteen
4- vyears ago our representativeé in ColUmbia passed a law with
5 two thoughts in mind. = There are'certain individﬁals in our
6 -State that §uffer from mental abhormalities and/or
7 ‘pefsonglity disq;der that @ake tﬁem like;Qito;cqmmit aéts of
-8  séxﬁal vioiéﬁce.l | | |
«”9" o And these individﬁalsrgeed tieafméht-in‘é secure
.klO. facilityvto;pfotegf’fhé‘pubiicAduring'that process beéause
1.11 :they are extreﬁely dangeéqu individuals._ The State -
12 contends that Mr. Caﬁpé‘is~qhe ;f those individualé ﬁﬁat.ouf'
’ “13 .répresentativeé had in mind when tﬂey passed that law that
14 day, -the Sexuaily Violent Predator Act.
15 | so how.do we know this? II'm'going to show yoﬁ a ‘board
16 with what I have to prove. Thése are my(requirements that I
17. have to prove to yéu beyond a reasonébié‘doubt in this case.
18' First dff; a person has to be convicted of a sexually
19 violent offense. And then the second tﬁing that I have to
20 show you is that he suffgrs‘from‘a mental abnormaiity or a
2L pgrsonaliﬁy disorder thaf will make him likeiy to engage in
22 aéts of sexuél vidience if not confined in a secure facility
23 for long-term control, care and treatment.
24 So the first thing I have to prove to you is that Mr.
25 Capps was convicted of a seiually violent offense. In this
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OPENING STATEMENTS - MS, WETHERTON © = * = 36

| case Mr. Capps was convicfed of a sexually violent offense..
2 " In fact,vﬂe’s been convicted of tWo*sexually Violent
3> offenées.
4 And you'fe*gOing to learn about these-convicted
-5 offenses and his'victiﬁs.‘ And 'you're going to learn about
6 nhow he sexually assaulted them. | h
7 Second off, this SVP Act also requireé’that I pfove
8 that he suffers from a ﬁental‘ébnormality or a personality
9: ) disorder that makes him likely to commit future ac£s of
IQ sexual violence if not confined for long—term"cbntrol, care
lf and freatﬁent. |
127 " And yéu're going té hear testimony tédayifrom-ﬁhé lady
13 sitting'in the front :ow..*éhe’s é'forensié-psychiatrisf |
'14 wifh fhe Depértment of Mental Health. Her name is Dr.' Peggy
15‘ Wadman, who evaluated Mr. Capps ana«has-réndered a
16 proféésional.opinion that he suffers from‘a'meﬁtél
17 abnormality. -Dr. Wadman has diagnosed Mr. Capps as being a
- 18 pedophile: | 7 |
19 And ybﬁ'reAalso going to hear testimony erm}whichlyou
- 20 can ‘decide whethéi Mr. Cappéllacks control over his mental
21 abnormality-and whether he is likely to commit acts of
22 fﬁture sexual violénce.' You will also hear how’Mr. Capps
23 sexually abused a yocung girl and a boy that were sister and
24 brother that he was supposed td be babyéitting and éléd a
25

few allegations where it's claimed that he even sexually
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1 abused his granddaughter.
2-. SYou will aleo hear that Mr. Capps Has.some‘sionificant
3 health prohlems, yet had sexually offended these youhg
4~ children despite being sick. You will also hear how Mr.
5 . Capps has significant risk factors for- re-offending. For
6r ‘exampie, Mr. Capps completed sex offender-treatment while
, 7} belng housed at the Department of Correctlons and he
p8ﬂ completed it as late as August of 2012 |
. 9 - And-Dr Wadman w1ll explaln that Mr. Capps does not -
_ 10 take respon31b111ty for hlS offenses desplte pleadlng gullty'A“
- 11 uand he minimizes the 1mpact he has on- hlS victims. ThlS is
12\t.an 1nd}oatlon of treatment failure. 'It is also fouhdithat’f
13- ‘Mr: Cappajhas a‘signifiéant -- what ie referred.to aa |
14 cognitive distortione asvto.how‘he views these offenses
15  making itpevenhmore important that he,be_oommitted for
16 . ’-treatment. ‘ o
17 | . Now theee:oases,'despite the fact thatAthey-are civil .
i8: in<nature; theiState‘ie still required to prove their case
19, beéond a,reasonable doubt like‘that similar,to that of a
20 criminal case In thlS case 1 embrace that burden And. I
21 believe that I will be able to prove that Mr. Capps, beyond
22 . .a .reasonable doubt, that he is, in fact, a sexually violent
- 23 predator. h
24 Now these cases by their very nature tend to,.contain
25 some disturbing facts. In this case in that regard is no
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" different. But I'm going to ask you to do one thing, I want

you to listen to all the evidencé, and rot just the State's
evidence, but all theievidence in ‘this case.

And we believe that as you listen to ‘this evidence the
terdlct youﬁmust render will become'clear, that Rlchard

Capps is a sexually violent predator who must be cOmmitted

to the Department of Mental Health to get that treatment he

- so desperately needs -and to get that treatment in a secure.

facility to protect the citizens of Greenville County and
the State from him.
. THE COURT: Ms. Wiygul, you may address the jury.

MS.‘WIiGUL: Thank you,, Your Honor. This is the file:

‘that belonged to Mr. Capps criminal attorney. It was

- closed on.July 21st of 2008.A It Was’closed because Mr.

Capps entered a gullty plea He admltted what he did.

He was told that that was .the way to do it. That that
waa'the qulckest way to get this over with and get his life
back. Mr.:Capps, a frfty'year.old man, with nokcriminal_
history, with no'prior»inholvement withviaw enforcement

believed it. Mr. Capps entered a ghilty plea.

The State at the time of Mr. Capps' guilty plea did not

raise any concerns about hlS competence, about his -- any

mental 1llness because ‘he had no hlstory of mental 1llness
They dldn t feel 1t~necessary to have him evaluated by -

doctors. They didn't feel it necessary to have him

19
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1 evaluated by anybody at Mental Health; “
2 .A judge sat anditook his plea in this very courthouse.
3 I'm‘not sure which courtroom,'bnt'it was the same
4 courthouse. The‘judoe had no question as to his competency
'5. or his ‘mental health at the time. If he had, he would'notv
6 ’have accepted that guilty plea. | -. .
7 The judge accepted his guilty plea and he sentenced him
8 to a nine year sentence, no probation, no nothing, you go,
9 = you do your nine years, however the jails figure that up.
110 ‘Mr. Capps went and he did- his nine years. |
11 Sometime last yearng. Capps got the little notice from
12 '.the;State, just kind of ‘a letter that said by the way, you
13 ain't getting out. Now, we think you might have a mental
14 illness ' Now, we think. you might need treatment Now,
1”15 after yodlve done your~t1me, we re worried about protecting
16 ’”our‘citizens. o | |
7 Well where was the ‘State on July 21st of 2008 with all
18':-this.information'and all these*concernsé They‘weren't‘in -
i~f9 this courthouse. ,: - ;?_ . ' - |
20 “ Xod're going to hayegthe"opportunity to hear rrom Mr.
21 Capps. Iiwould urge you all to keeb something in mind.
22 We're not here to determine whether Mr. Capps is quilty of
23° the crimes alleged. That's done. We're not here to
N .

25

determine whether Mr. Capps should go to jail. He's done

that.
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What we're here for is for you to determine, for you to

decide whether Mr. Capps is so mentally ill that he falls .
into this special céteéory, not just of sex offenders, not
just of people that plead'guilty to .sex offenses, but a
feally scary subset of that group that is not safe, that
cannot control their actions, that will act out in a
sexually violent manner and can't help it.

I, submit to you that that's not Mr. Capps. He's done

his time. He even received sex offender treatment while he

~was in the Department of Corrections. That was voluntary.

He didn't have to do it. He completed it and he completed
it successfully.

éléase keep .in mind why we‘pe here. \The State does
have a>high burden in this case. They do need to prove

their allegations beyond a reésonableidoubt. The reason

they have to do that is because it involves Mr. Capps'

a sexually violent predator.

liberty. He goes back behind bars if he is determined to be

We're confident at the end of this case you're going to

tell Mr. Capps he's finished his sentence and he can go
home. Thank you.

. THE COURT: You may call your first witness.

MS. WETHERTON: Thank you, Your Honor. The State would

call Dr. Patricia Wadman to the stand. Excuse me, Peggy

Wadman to the stand.
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-1 Peggy Wadman, M.D., being
2 duly sworn testified as follows:

3 MADAME CLERK: Thank yéu;i You may be seated. Ple;se

4 state your fuli name for the record.

5 DR;-WADMEN: It's Peggy Wad@an, W—a-d—m—a—n..

6  Direct Examinéﬁion by Ms. Wetherton:

7 Q. Dr.‘Wadmah, where éfé you currently empléyed?

8 A. I'm a forensic'psychiatrist with the South4CaroLina

9  Department of Mental Health.

10 Q. sAnd how long have you beehAemployéd with the Department
1l of Mental Healthv?

12 A. | Since January of 2006:

13 Q. Okay. And just ‘for the fecord, do we work for the same
14  place? N

15 “A. No; we don't.

16 Q. -Prior to youfléurrent position were you responsible for
17 evaluating sexually violent predator cases =---

18 A. Yes, —----

19 Q. .-__f at the Department of Mental Health?‘

20 A. --- 1 was.

21 Q. Now wﬁat professional degrees do you‘possess?

22 A I have a doctor of medicine degree and a master's in
23  public health.

24 Q. - And have you had any specialized training other than

25 what was previously discussed?
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1 A Yes. After.I finished médical.school and got my

2 degree, I did a four year residenéy in psychiatryf' And then
3 I went on and:did aAyear long fellowship in forensic

4 ° psychiatry. And I'm board certified in both of those.:

5 Q. How do you becomé board certified in forensic

6 psychiatry? |

7 A.: You take a lot of —;,you sﬁudy a lof,ltake a‘lot_of

8 tests and travel and:do an oral exam. And thénAyou.also do
9 a4 written exam. Aqd I had to do'thatrfor.both bf them. No,
10 not forvforénsicipsyphiéfry. Not- the 6;al; I had £0'do the
11 written exam; ‘

12 .Q. © Okay.- And‘not all psyChiatriéfs afe forenéicw—— are

13 : board certified, correct? |

14 ,Af That's correct.

15 Q. And what ié the study of psychiafry?

16 'A;'  It's just the study of the miﬁd'énd behavior/‘people'é
17' behavior and th the mind behaves. In terms;of psyghiatry,'
18 the way it's different from psychology, a psychologist

i9 doesn't go to medical school. They stﬁdy more of the

"~ 20 behavior. |

21 - And a psychiatrist is actually-a medical doctor. They
22 look at things down to the neurons and down to systéms in
23  the brain and try to!unde;stand how to:treat'thosg. They
24 'prescribe medication.” Psychologists don!t,preécribe

25

medications. \So that's the difference;
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1 Q.  And can you ekpiain to the jury what the study then is
2 of forensic psychiatryé ' o
3 A. %éll, forénsic psychiatry is. the interfacé,between
4 psychiatry and the law. And'what'you'il“see’a lot of times
5 with’fopenSigipsychiatrists‘isithey’ll study and try to
6 'dééermine‘if somebody is guilty.oi not guiltyrby reason bf‘
7 ﬁAinsahi#y.:=You knoy, were théy insaqe at the time fhey
8 ‘»Committed a crime? . é. ;e
§ Morglrecently, you knbw, forensicrpsychiatrisfs have
19, jéotten‘invo;Ved ip therseXUaijp;edator staﬁutes,in diffefent
11, stétés,‘ Theylwiii acﬁﬁél;y treatupeople‘in forensid.:
- 12 Mhoép}tals who ha§e béen found'notﬁguilty by reason of
J3 insanity or‘toé Sick;td actually stgnq trial.. So they'li
i4  £reat them and‘try-to restore:them to,cqmpetency; )
15 Q. And have:you‘previously’been recognized and pestified
‘16 ias an expeyp'witness in'forensic psychiatry in~cou;tslof the
17 W;;aw in the Stgté oflSouth‘Ear6l§na? o
18 A. 'Yeé, more .than sixty £imes.
19 MS, WET'.H’ERTON:'”"Ati this time, Your Honor, I'd move »florlr
20 ~ Dr. Wadman to benregognized as an expert in both psychiéfry
| 21 and forensic psychiatry. | o |
22 THE COURT: Any voir dire or ény objection?
23 MS. WIYGUL: . No, no objection, Your Honor.
24 THE COURT: All right. Without objection, she'll be
25 qualifiéd as an expert in the field of forensic psychology
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1 - =— psychiatry. |
2' MS. WETHERTON: Thank you, Your Honor.
3 ~Q. Dr.’Wadman,4approximately how many individuais haﬁe you
4 evaluated under thé'South Carolina Sexually vViolent Predator
5 Acf?
6 A. At least sixty.
7 Q: And how many pre-commitment evaluations have you
8 conducted in theég matters?
¢ 9 A. That would be‘—— each one of thoée -- eaéh one of tﬂosé
10 that I evaiuated, I would ‘have done some type of pre;
11 comﬁitment feport.' A
f~{f\ 12 Q. ' Out of all of those evaluati@ﬂs about how many have you
‘ \“) .13 recommended that certain individuals ——findividuals not be

comﬁitted into the program?

A. - Probably about seventy-five percent I do not recommend

to be commiﬁted. And aboutntwenty;five,percenf I opine that
they meet the criteria to be committed.
Q. So you've actually testified for the défense in these

type proceedings?

A. Yes.

Q. '~ And about how many times hévé you testified for the
defense?

A. Well, you know, seventy-five percent of the time I say

no, but not ‘every one of those requires a hearing before a

judge. But it's probably about half and half.
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1 Q. And( doctor, how did you become involved in this case?
2 A, I was iséued an order by Judge, I think it was;, Verdin
3 back in September of 2012. I was appointed, a court
4 appoihted exa@iﬁer. , , ‘;

5 Q. And as é court appointed evaluator were you paid to
6 cQﬁduct yoﬁr evaluatibn-in this caseé
7. A. fNo; I ao these_as>part of my gegular state salary.
8 Q. -Okay.';So as a fesult of your opinion do you receive}
9 any a@dit}oqél Eompéhsatioh?' .
'ﬁbkgié. ‘No. | |
iL Q. gnd,_doctpr; éSfﬁért-éf thaf evaluation did you meet .
12  with and.interview;ﬁichard;Capps?
13 A. Yes, I did. |
14 Q. 'Is thé man that>you met with here in the courtroom
15 today? H '
16 A. = Yes. He'é:sifﬁing at the table there.
}7 (WhereﬁpongDr.,Wadman pointed to Mr; Capps)
18 MS. WETHERTOF: Your Honor; may the record reflect thaf.
19. Dr. Wadman pointed Eo the Respondent, Mr. Capps?
20 | THE COﬁRT: Ali riéﬁt.v It'll so reflect.
21 Q. Doctor, wheﬁ ?ou are appointed by the court to conduét
22 én evaluation what are you ordered to do?
23 A. .Well, I'm ordered to loock at all the evidence that}s
24 available and then to render an opinion as to whether the
25

person is, you know, meets the criteria to be a sexual
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1 violent predator. And that's -- that is, does he ‘have a
"2 mental abnormality or a personality disorder? And if so,
3 does that makelhim likely to sexually re-offend?
4 And so I have to, you know, look at all of the victim
5 :étatement§, incident réports, indictments, look at his time
6 in the prison and see what he's been doing in prison, look
7 at an? mentalihealth ;eéords, any medicalrrecords that may
8 be avaiiéble and then actually sometimes do‘somesteéting and
9 do the interviéW{l |
10 Q. And; doctor, after yod‘ve‘conducted your evaluation énd
| 11 'consulted all the iﬁformafion you obtained'how do you reach
12 your;prbfessioﬁaf opihion:in these matters?
lj' A. 'Well; just by takiné the‘sum total of‘the informatién
14 and seéing essentially does He haye'a mental abhormality or .
15 . personality disorder. And in Mr. Capps' case he does have a
16 mental abnormality, which is pedophilia.
17 And because of that pedophilia does the evidehce show
18 that he's likely to sexuai%y re-offend if he's released out
: 19i onto.the streets? And in this case based on all Qf the
20 infdrmationAavailabIe I believe that he would be likely to
21 sexually re-offend.
22 Q. And about how long does it take from beginning to end
23” “tO'reach\Fhat professional opiniog?
24 A. Well, it depends on how much information that I havé
25 already,‘whéther I have to order records. And.it'depends
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1 on, you .know, on the actual 1nd1v1dual you know, hOﬁ candid .
‘2 they are maybe in the intefview. Sometimes I have to bring
3 . them back to clarify new information that I received. So it
4 - can take -- sometimeés it can take days, sometimes it takes
5 weeks. i
6 0.  You have mentioned to the jury that you received a lot
i of this ihtorhatiqh to review and reech'your opinion -in
8 - these‘ﬁatters What type of information did you-receive to :
7 9 ald you in conductlng your evaluatlon in- thlS case?
10 A. I recelved;the victims' statements, the NC == what s
4 lf h,ce;ied the~hepisheet for}the‘person; all the prison‘records, ' ‘Kh'%
12~ - indictments, incident reperts; erfest'werrants; I did-
,.13, what's called a Static—99; which ie an aetuarial asseesﬁeht
14 \on'him., And I.Qiq‘the intervieﬁ with him.
S 150 0 Q. Okay. And how did you obtain that ihformation?
16 A, It's sent to -- it's sent from the Attorney General{s
17 ';Office to my parelega;. And the paralegai gets it to me.
f18l And then the.paralegei‘aiso Qrdete_WhateherArecerds I think_;
19 I need. , | | |
- 20 Qi, And is this the.type of 1nformatlon that is typlcally
{21 relled upon by experts in your field? .
22 A. Xes.
23 0. At the time you conducted your interview and evaluation
24 with Mr. Capps was there any information that you requested
25 |

but could not obtain?
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1 A No, no specific information. I did want to talk to his
2 wife and for whatever reasbn, you know, I had made muitible
3 phone calls to her, but never QOt,an answer on thé phone.
4 Q. - Now is it common for. experts in your field to reiy upon
S én iﬁdividual's criminal history to reach an bpinion in a
6 sexual violent predator case?
7 jA.i Yes, it is.
- 8 Q. Now why do you rely on information regarding his
v9 criminal history, Mr. Capbs; criminal histokygin“reaéhiné
10 your 6pinion? |
11 A. - Well, I look for a coﬁple of things. One,  if he‘has a
42 long criminal recora that pro&idés some evidencejthétfmaybe
13 ﬂe haé-ah anti-social personality disordei 6f‘like a
14 Asociopéﬁhic personality.-\Aﬁd that's one bf.the_criteria for
15':fcommitmenf to'the p?ogram‘is do ;hey have a persénélit&l
16 disorder. | - ' ;
17 Tﬁe other thing I look at is does”he have"bést'sexual
18 affensés. Was he coﬁvicted‘of previous séxq;l offenéeé?
19 _'And that, you know, basicdlly the best predictor of the
’20 futuré is the past. Past behavior is the best predicfof of *
21 future’behavior. And so that!s one thing I'd want to'léok
22'ﬁ at, too. 3 - . |
25 Q. - Based on your intervieﬁ‘aﬂa review of the filé in this
247 case; at'fhe time you inferviewed him had hé been él;eady
.25

29

convicted of a sexually violent offense?
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| 1 A. No, he had been apres@ed for one.
:2— Q. At the time of youf.iﬁterView?
"3 A. At the fime.of'my interview?
4 Q. The time you,e&éluated him. . .
5' A; 'Oh,’I'm sorry. Yes, he had been gonvicgéd of two énd
6‘ he had been arreste@ for another one with,another victim.
? MS. WETHERTON: Pérmiésion to approach therwifness?
8 Your Honor.,
9 | ... THE COURT: . You méy; N
10 Tré. ﬁ~IYm{going to éhowAyou Qhat"s beehkmérkea‘as~3ta£é;§;

- . ‘exhibit 1. Have youiSeen these documents. before?
K. Yes.. They‘wére:in the -- these were — just make sure.
Yes. ,Thése were in the file that I received, .part of the

. information I received. -

Q.. 1Is there anything.onithese~doéuments that,shows-fheir
authenticity? o ' ,€31~
A.-' Yes. They have the seal -- the court seal;on.theml

They're certified copies.

T Q. Now did you review these documents as part of your.

evaluation?

A. Yes, I did.

Q. Okay. .And what are these documents?

- A. Well, they inélude two indictments for lewd act upon a

child involving different children. And then the

indictments -- the description of the offense basically that
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1 between the 1lst day of August, 2006 and the 6th day of
2 October, 2007, being over-the age of fourteen years, he did
3 wilfully and lewdly commit or attempt a lewd and’lavacious
4 éqt‘upon or with the body or its parts of this child unde}
5 Ethe age of sixteen years, old ---
6 MS. WiYGUL} Your Honor, 'I'm going to object; I don't
7 believe this has yet been entéféd into eviderice:
8 .fHE COﬁkT:- All right.
9 'MS. WETHERTON: Your Honér, she did lbbk at it as a
10 basiS'fér her bbinion." |
11 THE COURT: Okay. Well, just ask yoﬁr nex£ guestion.
12 MS . WETHERTON: - Okay. |
13: 0. . Are thése theAtype of'documents:that are commonly
14 relied upon by eXperfs in;yourdfield?" | "
15 A. Yes. ‘ T
16 Q. _Okay. And th is it necessary td.review the details of
17 iﬂ‘the underlying facts‘of tﬂe offense?..
1§ A. Well, reviewing the details'helps tOAesﬁablish.a
19 | diagnosis, whether one exists or not, the age of the child.
20 If a peréon‘s victims are prepubescent, then it lends more
21 evidence that they may beé a pedophile. If Fhere's a lot bf
22 violence inVolved in the acts,.you know, then we would look
23 at othef types o% diagnoses.
24 So it's important to look at the details. It's also
25 important to look at the numbér of victims and the time over



32

PEGGY WADMAN, M.D. -'DIRECT EXAMINA’I‘IQN BY MS. WETHERTQN ‘ 51
1 which it occurred.
.2 Q. And. would you please describe for the jury.the details
3 undérlying the sﬁecifié facts in these two cases?
4 A.  Okay. | | | |
5 MS. WIYGUL: Yoﬁr Honor, "again, I.would objéct. I'd
_6 ,ésk thatathefdocumgntation - I dqn't believe it's been
.7 enferedTinto evideqée yet.
':8Av THE COURi: Okay. Are tﬂese goiﬁéitoﬁbé‘eﬁteredlihto
;9i, 'evidencé?. "E;'
- 10 Ms. WETHERTdN: Yes,u:—;: 3
‘11 THEXCOURT: 'ékéy. ' | )
12 s, WETHERTON: =~ gpe’y,afe‘;‘ R
13 THE COURT: .Ail right.  Subj§¢t to'théfobjection,;thenl
14" ’tﬁésé cah Be'éntéreg as exhibit npmbér?
15 | D;S.JWETI'-IER_TON: Number 1. |
716 THE COURT: All. right.
17 ”{Whefeupén State'svexhibit lywés.admitted into
18 evidence) ;
19 .THﬁ COURT: All right. You‘may-ésk your next questidni
20 Q. ' Would- you. please explain to thé jury the facts of this
21 case, these two cases. '
22 A. Okay. This was -- these two cdses involve two separate
23 victims, a ‘little boy who was probably about eight or nine
24 years old when it occurred, and a girl who was about ten
25 years old.
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And Mr. Capps was out of jail on bond for a previous
sex offense against a child that he had been arrested for.
And while he was out of jail on bond he -- basically the
vi;tim told police that Mr. Capps used to’babysit him and
his two sisters, which were victims three and four. He was
not charged with four.

And he told the police that the -~ that Mr. Cappé would
take baths with him twice a day and fondle him in the
bathtub. He also said that Mr. Capps put his moﬁth on -- on
his, what. he called‘his private. And hg‘told the police
that he had also séen Mr. Capps touch his sisteré_
inappropriately. | |

The sister, who was about ten years old, said that Mr.

Capps had digitally penetrated her.vagina twelve or more

timés. And she had also seen him touch‘her yéunger sister
in the same way. She also said that Mr. Capps told her that
he would "whip her" if she told anyone. And the littie
sister wouldn't talk té the poliée.

'So for those crimes against these children he was
charged with one éount of lewd act-on a minor and two counts
of criminal sexual conduct with a minor, first degree. Hé

ended up pleading guilty the following year to two counts of

.lewd act on a minor for the boy and the girl, but not the

youngest child.

Q. Okay. And what sentence did he receive following his
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& 1

2 A. Two nine year sentences to run concurrently.

" conviction?

3 Q. Okay.

4 MS. WETHERTON: And, Your Honor, just for clarification
5 we're admitting exhibit 1 into evidence.
6 THE COURT: All right. It's admitted into evidence

7 subject to ---

. “ . MS. WI&GUL: Your Honor, I'd -

9 . THE COURT: --- objection.

- 10 : L} MS. WIYGUL: --- just:renéw'my earlier --- '

1T ‘ THE COURT: Subjeqt to ——-

<i> ‘ 12 .~ MS. WIYGUL: . objections.
h 13  THE COURT: "Subject to the oﬁjection made.

14 ) ' MS. WETHERTON: Thank you, Your Honor.

15 Q. In reviewing the legal doquments in this'gése didNyou
16 see that Mr. Capps may have beéq arrested andléharged‘with a
17 sexually violent offense?

18 A. Yes. 1In 2005, January 3rd, 2005 he was charged with

1§ one couﬁt of lewd act on a minor. - And,that‘s -— that .

20 involved a boy who wasvseven or‘eight years old Qhen the
21  abuse allegedly occurred.

22 He didn't report the abuse until he was thirteen. He

23 reported it to his father. And he basically said that,
L;) 24 again, Mr. Capps would have him take a bath with him. And

25 then Mr. Capps would rub his genitals.
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1 And then on -- at least on ‘one occasion Mr Capps
2 watchedla pornographic movie with him and rubbed‘the;.
b3 . victim's penis,while watching the’moyie:‘ And so:he was
x’4~ﬁ»arrested“in January of éOdS and charged with‘one count of
_5 'lewd‘act on a minor.’ | |
6 Q. Now why is that offense still considered - is that "
7 .offense consrdered relevant'> | ' -
8 ‘AL Well' it's relevant -= what s espec1ally relevant about
-9 thlS is that what we look for is a sex offender belng
??10 'ﬁ;detected because a lot“of times 1f’they refjust detected;
:11 ';you know, arrestedﬁforﬁsonething, that could’ be enough to
212 :3stop the behav1or “You” know, 1f they re charged arrested.
"13,' But what happenedlln this” case 1s he was detected " he j‘f,?
}'l4cp was arrested and he was put out of jall on’ bond And so.
15 whlle-heﬁwas on’ bond‘he,sexually‘offended agalnst,vyou know,
16y"two touthree‘noreﬂchildren. i | |
~l7‘v.‘ 'And so that;is;relevant'because it shdws‘thatJhelcan't
{ﬁ“18 .fcontrol hlS“behavior;“ Because,;you:know,‘he faces going to.
2_197.4prison over the first”one,pand“whileAhe'svoutfon'bond”he
7 20 pbffends against two nbre. 'So‘that}S'very relévant. |
- 2l 0. (:Did you also uncover any allegations oftsexual,abuse
22 fwhere Mr. Capps was not charged° E ﬁjj‘ o _
23 A "Yes.. Durlng ‘the 1nvest1gatlon by the pollce they
24, learned that he had been accused*of sexually fondllng his
25 five year old granadaughter in 2091 on at least three
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.} A dlfferent occas1ons, one whlle glVlng her a bath also'when
1231'she was, dr1v1ng in the: car'w1th him’ and one tlme when he was’
'_3 ‘puttlng her. to bed v?,i f L. | o |
14: ; And the abuse was %; the alleged abuse was'reported to
-5 the‘Department of Soc1al.Serv1ces in Lex1ngton County ‘he f»
6"rwas‘never charged w1th the offense, but a permanent"
%’1frestrafn1ng order was 1ssued by the Famlly Court barrlng hrm
f!8 "from hav1ngjany-contact w1th the,v1ctlm,‘ And he neyer:had ‘
.”9\w‘any contact w1th her adalnA );57 .. X H-‘
o \nild“kﬂﬁfb{ Now dld you cons1der that»as relevant to your oplnion° -
?“{},ﬁ; !f ‘Iff;ﬁg;" Yes, because 1t‘shows a. longev1ty | It shows that you
; Q12:;;know, thlS wasn t just f; the)sexual offenses that he was
,”'Qiu " J&u; conv1ctedlof they weren't just happenstance occurrences
o J41¢‘; You know, they weren t juSt 'well he was hav1ng a bad day,
'”15f' or a bad year,,or a bad week or under'pressure or d01ng“t
',;16 jtsomethlng llke that and thlS just happened Th%§»5h0W§'a
”l; "patterngv. N ’ o |
:lg,fykfii And so one of ‘the thlngs that we look for before we'
A'ig ,;diagnose'someone;wath;pedophll;a~1s there has tobbe at least
20 "afgig}ﬁo‘rfth perfod of fantasiés or behavi‘o‘rsr’involving" -
21 - sexual fanta81es or sexual behav1ors w1th llttle chlldren
52' - But we look at the longev1ty of that.
.23 And it appears that he had been doing thlS, you know,
24 well, 31nce 2001. Actually‘she reported it in 2001,1I
l25 think. So it was .over years that this,behavior was
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1 occurring. | |
2 Q. Was that information part of the basis of your oginion
.3 in this case? |
4 A. Yes, it was.
5 Q. - So should Mr. Capps not be found to be a sexually
f’6 “violent predator would he be released to the community?
7 -A. . Yes. Heée has no probation requirement to hié sentence.
8 He's not goiﬁg to be on probatioﬁ. 'So he would be released
9 to the community, not on'probation. |
10 Q. All right.. Are you offering yourigpiﬁion solely on‘Mr.
11‘ Capps' criminal history? | | .
12 A. No, not solely on that. Not solely on -the crimes he
13 committed,'butljusf;thé{ you know, the"WhoLe‘éf‘thé
14 informétion that E-igokéd at;g : |
15 Q. . Would it be professionally acceptable té base your
16 opiﬁion just onvhis criminal history?
17 A. No. e
18 Q. Now did youAinterQiew Mr. Capps?
19 A. Yes, I did.
;20 Q; For how loﬁg»didvyou‘interview‘him?
21 A. I Qag with him for igOUt two hours and twenty minutes. .
22 Q. Now when you conduct these types of evaluations is the
23“ amount of time you spent with Mr. Capps the common_amount of
24 time you spénd interviewing an individual?
:25 A. Usually, yes, because by the time I talk fo the peréon
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1 .that I'm going to be interviewing, I've reviewed all of the
2 legal\documents and have a lot of information already. So
; ' Qhat I'm doiﬁg basically is trying to get some béékgro@nd'

4 -information on them. /
5 I'1l ésk them about their growing up, and,théir medical
6 hiétory,ana ény psychiatric history they may haye‘had.>sSo,
7 ,ybﬁ know, depending on whether they have a very long V
8. criminal history or a very long medical or psychiétric
9. histOry}fit'couid také mbre than one intérview or longerL
qle but in:hisyéase it'di'dn";t.~ |

fli Q. Okay.u'Can ydu describe the. interview ;ith Mr. Capps to
12 ;the.jqry?,:What took.place? |

13 i‘AJ< ‘Well(;when‘they-——,a'péréon first comes in, you know, I
14 .intfoqace m?self,,let them;anQ:thaffl'm é‘psy¢hiatrist,'but
15 also warn them that whépever we talk about is not

16 confidentiai'like =- with a regular, péycpiatrist( you golin,
17 you know, they can't taik}about whatAyou'téll them. ngit’s
18 .confidential be£wéen thé.two of you.

19 : But.&ith-him, since I'm Qrdered by fhg‘court to conduct
20 this évaluation I let him know that anyfhipg that he says )
21 gould be used in the repért‘and.that‘a cop§.will go to his
22 lawyer,. a copy to.the Atﬁbrney General's Office and a copy
23 to tﬁe judge so that 'it's not confidential.

24 And‘so then basically I start by asking about his

25 background, growing up, you know, getting information like
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1 that.- I ask about any psyéhiafric history. -
2 He denied any paét péychiétric treatment. He did have,

3 thougﬂ, a couple of yeérs of tréétﬁénﬁzfor.depéession"whén_

4 he_fi:ét got tQ<SC56. ‘Aﬁd also his';— some records
5~"docﬁmentedya report of a suicide attéﬁpt he had iﬁ“1987 When:

'6 " his first‘marriage'brokg‘up. |

7 | Bu£ for.fhe -= evef'since like 2010 he hasn't been a

‘8-"mep£al health pa£ient. He haénﬁt béen treatedAfor;

9 'depreséioh or gskgd“ﬁorjaﬂy Qng ofihelp like.that.

10 - i'aisb"askfapouf)substahcé;use'becausevscmétimes -

11 . alcohol br‘drugs:ﬁillfbe a factor in'a pe&son'é éex '

.12' foénding, you' know. " And soméﬁimes peeblé willAéa§, well, I
13 'Was“too'drunkitb¥?émémber of i was high on craék cocainé aﬁd_
l.l4‘ i.ténff'reﬁémbérj:you\knoﬁin%hat,f diat«-Eut'iﬁ ﬁis case, he:

15(‘ didp't abuéefalcohol or drﬁgs. 'He‘has Ho histerZOf fhét...

16 | 'And 'so thaf';'even morevsigqificant té'me that he did
17 it"without being disinhibited by alcohol and-drugs. You

18 know: he didn't need that to disinhibit him to molest ‘the

19 children; |

20 "Then I ask abogt‘his medical history. And he does ﬁa&é

21 several medical conditionsf‘.He ha§ a rare form of cefebrél

22 'pélsy. He wears braces oﬁ“his legs. He's'héd that sincéf"

23 Childhood. He's had surgery on at,leést 6ne of his leés.f'

24 He had an emeréency'appendectomy féllowed by an emergency

25 choleéystectomy.
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1 And then he had, prostate cancer_ in 2004 | And he ‘had a
: 2 prostatectomy; And’ everls1ncevthen he's had,urlnary ‘
3 incontlnenceﬂ " And, in.fapt,.he,wears,adultfdiapers.
4 :Ahd that was significant‘tb"me:because‘I thoudht‘ well,
,'5 :you know, sometlmes when. somethlng like that happens, it's
j”é. very traumatlc to a man. They may lose thelr ablllty to
‘& ‘functlon sexually, may lose 1nterest in sex
,‘8i But it s,81gn1f1cant that he sexually abused these two;'
'¥9: ‘childrenhafter hls;prostatectomy,and durlng,theltime whennhe
10, ;had urlnary 1ncont1nence and hewwears adult dlapers ;So}
'A;ll“lfthat dldn t stop hlm from d01ng that h And that~was
12 ‘351gn1f1cant to me‘ 1‘ | ‘ J ;&_@
'13 ‘I asked hlﬁ about hls sexual hlstory because what I'm
d4_"v,look1ng for lS, you know,‘when d1d thls start rAnd what we ‘
15 dknow about pedophllla 1s it usually starts in adolescence,
.’lq - .you know; ,That s‘when 1t;usually,beg1ns -- the 1nterest“
ll‘ comes:"' |
18u> And>he sald(that he dld becorme aware of what he.:— and '
19 thlS is what ‘he called his pedophllla He calls it
mifQO;- cur1051ty. He doesn t really have good 1n31ght into hls
;¢ 21 pedophllla _ He called it sexual curlos1ty towards children.
422, . He said it. started when he was fourteen or fifteen
23” years old after watching an x-rated movie that. had young
24 boys and girls on it that were about ten, eleven or twelve
25 years old. And he kept insisting that it wasn't an
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~ ,
( : 1 attraction to children; a sexgal attraction, it was just a
22 curiosity about " them.
3 And then I, you know, go over sex éffense hiStoryiand
"4 ’ getrhis story aﬁd ask about any treatment>that he may have
5“ ﬁad when he=was in prison;' And hé\did have,treatﬁént.
6 | . I guess one of the things, though, on =- juét on the
7 i‘sek offenses when I was asking him about that, you know, at
8 ° first he minimized it or depied“it. -‘And theﬁ ;;:then he

9 :,wpula'say; well, okay, I did fondle him, bu£ it-Was oﬁly
inV-'once. ’ |
11, '~ And, for instance, with his granddauéhger he said, no,
.,12" he hadinbt fondled her- at éll;*buf then‘he saidﬁ~okay, I
— ‘fondled her, ‘but it.wash'p =- I think he said‘it.wgsn't

14 ::sexgaliy excitiné to him. So it was almost l&kej welI;ﬁtHét
15A‘fdiaﬁ‘£ count. So, yeah,“he said, Iudid touch her, but it-“
16 wasni£ 5:fondiing’typé touch. There was no sexual éroﬁsal.
'17 o ~So he al;o tended to blame_the victimsf:Whiéﬁ isfi—

18 % which is what untreated pedbphilés do. They really come to

19 believe that little children are sexﬁally_éoming on to them.
20 It's what we call a cognitivé distortion. They believe that
21 the children are basically asking or inviting them to have

22 sex with them.
23 And one of the things he ‘told me about one.of the
- 24 victims was when, you know, he was on his computer and the

~ - 25 little boy came up and, I guess, Mr. Capps was on his -
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1 computer looking at pornographic cartoon type things and the
_2" little boy asked about~them. And so then he said that s --
;,3 that .started this particular incident. |
. 4' . 'And I said, well, you know, are you -- are you telling
5 me that you feel like if the little boy hadn t asked you

6 about it that- thlS never would have happened'> And he said,

T well,lf; I'm trying to think what he said. <He‘saidfthatﬁwas
+8 . what stirred it with him. It was him seeing me looking at
"9  that on the computer. And I did tell him that I.could get

.10 _in trouble if he. told anyone.
1 ‘whso,.again,nwhat I'm seeing is the cognitive

12 ?distortions, the thought pattern like. a pedophile, the

13 person “who's out on bond and 1s still committing sex

Jl4' offenses, the person who was- sanctioned by the Department of
15 Social Serv1ces and could never see his granddaughter again
16‘5:and yet continued on to’offend agalnst at least three more

17 children .
18  .° He gets to prison and .'he did take -- he did participate
'19. in the sex offender treatment program there And he -- and

20  he dld tell me some things that he had learned. But what I

21 find with people who have sexual disorders, they can -- most
25 i like anything, it's like -- it's‘like with-an alcoholic.

23 An alcoholic can say, okay, -- I'll say, well, what did
24 you learn in substance treatment? Well, I learned I

25 shouldn't drink and I shouldn't go near liquor stores. And
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1 if I‘keep drinking; you know, I'm going to damage my liver.
2 And, you know, they can kind of go through one,'two, three,
3 "four, five and then go out the next day and have a drink.

4 And so, basically, you know, he could tell me thiﬁgs that he
5 had leérned, but fhen he would go back to‘minimizihg,.he
6 would'gﬁlback to raﬁionaiiéing,.you know,‘he woﬁld go back
7 t; blaming the wvictim. |
8 And actually the coordinator of the program who was the
9 © group leadef[ she said, the inmate.dbes not take any
10 respénsibility for his crimé. 7H§ féels that he sﬁould not
11 hévé‘coﬁetto prison due to his disability, was angry when
12 talking about his crime, is in d;nial of his crime,

ZA:13'4 ﬁihimizés the victim as well as-the‘cir;uhstanées. So, .
14 .essentially, I consider that a’treatment'%ailure.7
15 Now, éhé other thing, too, that'sﬂan addeq risk factor
16 because when someoﬁe.fails treatment, when someone goes
17 through tréatmeht and they fail it, then that pqts;tﬁéﬁ‘at
18 © an increased risk. Thaﬁ's stt an inaependentjfisk factor
19 that they found with sex offénderé;' So that's kind of what
20 .1 go through with them.
21 Q. Did you ever -- was Mr. Capps ever involved in a sexual
22 relationship with adultfwomen? 3 |
23 A. 4Ye$. :He was married twice. And he -- so he had two --
24 he waslnot ever -- he had’—— I think he married his first
25 wife when he was seventeen, right before his eighteenth

e SN
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( ! 1 birthday. They were married eleven years And then he's

2' beeh ﬁarried to his second wife, I belleve, ror'about'~”
.3  twenty-five years, something like that.

4 1‘Q. Now was he involved in a consensual, sexual

5 ’;relationship with an adult womah‘when he committed these

6 sexually'yiolent offenses?

7";’A{_' Yes. He -- with his wiﬁe; He was living with his

'8 wife.
9 . Q. Do~you,cone;der that in relatien\to-yppr opinion?

'IO-VQAi ' Weil you’know, allot of --a let of tiﬁes you might

11 thlnk that a pedophlle S only attracted to chlldren,_but we

A-/*» '_'12 ‘call the -- and we would: call that exclus1ve, an exclusive
&%) , 13 type.pedephrle. But there are also non- exclu31ve type
14 ﬁfﬁedephiles; people, you know, who are sexually attracted to
15 A;the opposite sex or>the‘same sex, but “then they re also

A

16  sexually attracted to childrenf
17 ~So he has both.- I mean, he's‘a heteroeexualAin the -
18 - sense that he's attracted to adult women. But he's also a

<1Q3 - pedophile in that he's attracted to prepubescent children.

20 | Q. Okay. And for the record, when did he complete-hisvse%
21 - offender,treatmentE |

22 A. I helieve —¥‘let's seé. That was in —-- August 16th of

23 2012.

24 Q. And, decter, you taiked‘about risk factors. What are'

25 risk factors?
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1 A. Well, risk factors are anything that predisposes
2 somebody fo commit.a certain act. And so, again, just to
3 use alcohol, okay? If somebo@y is an alcoholic, a risk
4 - factor for an-alcoholic would be going into a liquor store,
5 pigking up a bottle of liquor and looking at it, hanging out
6 at a bar. ~So, you know, we would know that those would be
7 ‘risk factors for them to start drinking again.
8 Well, what we have with éex offenders is they've come
9 up with what they call actuaridl assessment instruments that
10 have risk<factors that aréfknown to be correlated with
11 ‘séxualwfé—offense, okay? Théy{&e done 'all these studiés :
12 . with male éex offenders. And it'§ like they look at, okay,
13 What‘riék-factofs do'the& all have in common that cause them

- 14 to séxuaily‘re4pffend? Aﬁd'so we score them based on' |
15 those. k
16 And so some of them woﬁla be male viétims. Somebody’

17 who has male victims is -- that's a huge risk factor for re-
18 offense, very -- unrelated victims, you knoﬁ, because . -

:19 pedophiles who only -molest their family members, youlknow,
20 only molest their own childrén are at lower risk. lBut he
21 hadvunrelated victims, age, you know, different risk factors
22 liké that. |
23 Q. Okay. What information did it reveal about Mr. Capps?
24 A. Well, on the éctuarial assessment instrument, the
25 Static-99R, we call it, he actually received a low/moderate
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1 risk factor. He was -- he was in the f— in the low/moderateA
>2 range.

3 'And then the manual always instructs us to -- dées the
4 examiner think. that that's a fair assessment? Is it too —--
5 is it too much risk? You khow, is it asgigningytoo much
6 risk?,ﬁOr»is it assigniﬁg too little risk? Andfin his case
7 I thiﬁk that it assigns.too little risk. I think he's at
/8  more of a risk than a low/moderate. |
9 One of the things that lowered his score was his;ége.'
iQ, So-on the: Static, if théy “are in‘the fdity to fifty—nine
11 _year.éld'range, théy éctdallg get a miﬁﬁs 5he. So a‘;:'so a
12 . very high séore would be a six, okay? His score was a two.
13 But‘he-got a minus one for his agé, bﬁt yet he sexual;y:

14 foéﬁded when he was infthat age\gfoqpu .You see what I'm
15 saying? o |
16 So £he whole idea is that as meﬁ get older their.risk

‘.17 of reéoffensg goes down. But in his case, he kept offending
18 even ﬁhough_he‘s ébouﬁ, I think,;fiftyjfour,jfifty—five,
19' something like that.‘ His birth date i§'1957. h

'20 ;So -- and then Qas there, you know, hasrhe ever been
21 convicted of non-sexual violence? Bééause a lot of times
22 tha£ would -- that would be more appropriate like for
23 - rapists,‘say, who use a lot of violence.

| 24 But with kids what we usually find is that there's not
25 -- really they don't need to use violence because kids are
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1 very easy to manipulate. They're:very easy to =- it's very

2 easy to get children to do what you want them to do, you

3 know.  ' : s

4 | And iﬁ some of the cases he bought gifts. And he took

5. the firSt’littlé boy, I think, to church. And he drove the’

6 chﬁrch van. And so he —-- baéically what he does, HefdAgain

7 the trust of the parents and then he molested their

8 children.

‘9 Qﬁ" Was there:aqy other informaﬁiop upon which yéﬁ relied
10 - in rendering your oﬁinion*fegarding Mr.‘Capps that we have
)11' notvalready discussed? |

12 A. I don't -- I don't think so.

13 Q. Dr. Wadman, based dﬁ your examination of Mr;’Cappg,_the

14 reﬁiew of_his fecbfds and all of these factors we’hé&exbeen 

15 discussing did you render an opinion to a reasonable degree .

16 of medical certainty as to whether Mr.‘égpﬁs has a menfal‘f

lf abnormality or personality disorder? ~
18 5A. ' Yes. He has a mental abnofmality. And that's

19 pedophilia. |

20‘ Q. What does if méan specifically‘to'be'diégnoSed with

21 pedophilia?

22 A Tt -basically means that for at least-a six month
23 period,” it has to be, you knbw,‘at‘least a six'month period,

24 and his was over years, that ghéy havé'fahtasiés; or sexual

25 urges or behaﬁior with prepubescent children. And they're
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1 either, you know, caught doing that or it's just extremely-

2  upsetting to them that they have that. It causes a lot of

3 turmoil and dysfunction to their life. And in his case he
4 was criminally sanctioned for i£,
-5 Q.' Was he diagnosed wifh a certain type?
6 ‘A. Well, what we do is is it primarily attracted to males,
7  primarily attracted fo females gr primarily attracted to
'? both? And in his;case it was both. And then. non-exclusive
9"ft§pel :ﬁon—exclusive type meaning that he also has a
10 B he&efosééuél relati@hshgp‘witp"his wife.. | |
11. @ Is peéophilia considered,avreleVantJmentalpabnofmgiity?'
12 A Yes; it is. | ‘
13 Q. Cén,this con&itién Qg‘managed?
14 A It can be maqaged,“but~not;cured. It can be treated.
15 Q chtﬁr,.based on all the'infqrmgtiop“you have just
16' .describgd”for the 5ury; including the'infofmation &oﬁ
417 'lea;ded during our interview'with‘Mr} Capps, do you have an
18" opinionLt§‘awreasonabie degree of medical certéinty as to-

19 whgtherer. Capps' pedophilia affects his emotional or'.

20 volitional capacity so that he's predisposed to commit
21 °  future sexually violent offenses?
22 A. Yes. I dO‘believe’based4on the, you know, on his:past

23 .behavior and the pattern that he showed that he's at risk of
24 committing future aéts of sexual violence with children.

25 Q. Can you also explain to the jury what emotional or
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1 volitional capacity is?-
2 A. Well, it's probably the closest word I could think of
3 would be Will—power or, you know, the ability to control the
4 behavibr. 'Andwthe fact that he was on bond — Qell, first
- 57 be all, just ‘the fact that he was already Caught. R
6 And with 'DSS he had to go throuéh that Wholé‘thing
7. where he was; you know, a restraining order, perﬁanent
8 restraining order. He could never séé his granddaughtef
9 again.
10 Thén he gets arrested and he's out on bond- for
vll, molesfing,a little boy. AndAwhilé hé's out on bond he's
12- mOlesting, you know, two or’threefmofe.Childrep shows me
13 tﬁatlhe —;:Hé‘has’a difficult time"contrbl}img his behévibiA
x14‘ especially in lightvofAthe facf thgt'at'least the.last‘two
15 or three occurred after his pfostatectomy;'aftef'thét
16 resulted in‘urinary incontinence and having to wear adult
17 diapers ané he's still molesting children.
18 'Q} Do‘you havé an opinion to a reasonable degree of
19 medical cérﬁainty aé to whether Mf. Capbs'has the pfopensity
200 to be dangerous and to commit future sexually violent
21 offenses? |
) A. I believe that he does.
23 Q. Do you have an opinion to a reasonable degree of
24 medical certainty as to‘whether Mr. Capps' propensity to
25 commit- future sexually violent offenses is of such a degree
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that it poses a menace to the health and safety of others?

A. - Yes, I do. I believe that it poses a menace to

children that he may come into contact with.

Q.":Can you explain to. the jury why you believe that Mr.

Capps" propensit&*to commit future sexually violent offenses

'is such a degree that it poses a menace to the health and

safety of others?

A. Yeah,; I think that, you know, I addreesedithat, the

~whole points about being on bond and having been sanctioned

and ..

Q.. Do you have .an opinion to a reasqneble degree of

ﬁedical certainty as'toﬁwhether'Mr.»Capps has serious

difficulty in controlling his behaviof'end his propensities

‘to be dangerous?

AJ " Yeah, I do believe that he has serioue difficulty

- controlling his behavior.

Q. Do you have an opinion to a reasOneble degree of

medical ceftainty as to whether Mr. Capps' pedophilia makes

him more.likelyito engage in acts of sexual violence if he's

not confined in a secure facility for lQng;term control,

care and treatment?

A. Yes, I do. And I just -- I do want to say, too, that

sometimes the word violence, I think, trips us up. You

_know, we think of sexual violence-as, you know, probably

beating somebody up and harming them, you know, physically

69
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1 in some way besides the sexual assault, but the way that
2  they define sexual violence are, you know, sexual acts
-3 against childrén, too.
4 And as I'said; those-usuélly don't involve pﬁysical'
5 violence because they don't need to involve physicail
6 violence. = The adult is'bigger, they're smarter, you know,
7 ‘they;ré more manipulative. And so they don't have to, you
8v know, use thai type of violence.
.39 Q. If'Mr.:Capps is réleased and not committed is there
10 anytﬂiné you know that can require him to take sex offender.
il treatment? . |
12 A. No.
13‘ Q. Do yéu know of any program.that can guarantee:Mr. Capps
14 K-willvreceive,sex offénder»treatment 5ther than through this:
15 . commitment process? |
16 A. ‘Nq.
17 Q.. -Based on your evaluation. who would be at'risk if Mr.
18 Capps was releasgd?
19 A.* Children that he comes into contact with and gains the
20  trust of their parents.
21 MS. WETHERTON: Offered for cross examination, Your
22 Honor. .
23 " THE COURT: You may cross examine the witness, Ms.
24 Wiygﬁl. o .
25 ‘MS..WIYGUL:- Thank you, Your Honor. -
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Cross Examination by Ms. Wiyqul:

Q. Dr. Wadman, you testified that you've testified in many

of these type trials and in many trials in this State,

correct?

< A, Yes.
"Q. . And as an expert in your field, are you aware of

something called the- Sex Offender Registry?
A. 'Yeé; -

Q. -And are you aware if that -+ if ihdiViduals that are

placed on that registry are under- certain limitations by'the'

 State?
A, They're.limited in where théy can liye.»‘You'know,‘they '
‘can't livewithin a thousand feet of a'churCh, a school or

playground. And he would have to register as & sex

offender,,yesf'
Q. SQ‘When he registers as a sex offénder‘?—,and as you

said, he'll be required to, correct?

A. Zesu

Q. - WﬁenlheAregisters as a sex offender, that information
is openly available to the public, correct?

A. Yeah, they wouid have to look it up on the computer.
Q. He'll never be permitted to step foot on a daycare,
correct?. On daycare grounds?

A. Well, he can't live within a thousand feef of a daycare.

center.
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1 Q.. He can't step foot onto a school in South'Carblina, can
.2 'he?
3 A.  Yoéu know, I don't have the statute in front of me right
4 now, but ---
5 Q. Would it surprise you fo knowifhat oﬁe of the
6. "limitations on sex offenderé‘listed on the>registry is that
7 . they may- not  enter school grounds in South Carolina?
8§ A. That wouldn't surprise me, no.
9 Q. Okéy. And the' Sex. Offender Registry is designedgpo
10 wérn parents about sex offenders, corréct? - |
11 A, Yes.
12 Q.” Ana it's designed to protect children, cd;fect?
13 A, Yes, it is. | - o
=14 . ‘Q: ‘ Oka?:‘ And you'statedifhat‘the only way Mr. Cappsjwould
15 bé at any form of risk is if hé’hadvfupther contact With
;16 “'dhildrenf‘cérrect?
17 A. Yes.
18 Q. . Okay; Mr; Ca?ps was in the Deparfment of Corrections
19 * - from July éf 2008 untill‘ He';'still incarcerated, correct?
20 A. Yes.
21 Q. Althopgh he already maxed out his sentencé,:correct;
22 - with SCDC?
23 A. I believe that he did. I don't know the date of his
24 max-out though. o
.25 Q. Buﬁ you would agree that the only ---=
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. A. | Yeah. | o
2 Q. - thing‘hoiding him in custody is this action?
3 A. “That's right.
"4 Q.. Okay. And during.the years, and years and yeats that
5 "he.spent in,the Department of .Corrections, how many sexnal.
-6 foenses did this man,With no pontrolAheve? |
7 . .A. Well, there are no children in the Department of-
8 Cbrreetions. |
.9; Q.  How many segdeiVOffenees did-hefhave?
10 A.. Nome. . ”
11 Q. Not one.
12: .A.‘:fﬁb; not one.
,i% tQ;t; 6kay.A And ybﬁ statedithat you reviewed the sex
14 offender treatment that Mr Capps receivea‘at tne Department
15  of Correctlons, correct° SR t%' |
16 A. I reviewed the notes from the cootdinator, yes.
17 Q. Okay. Yon reviewed the note that was;enteren onAAuéuet
: l&f: 16tn cerreét? Where it says the inmate does not take
19, respon51b111ty for his. crlnes } |
20 ‘A. I don't know if that was the August 16th note Was
-21- that the —- you're talking about the final note?
22 Q. Um-hum (effirmative).
.23 A. fes.‘ Uh-huh (affirmative).
24 Q. .. Okay. Would you agree that the forty—four‘otner notes
25 talked about how good he did in treatment?
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1 A. Yeah, they -- I think they all said exactly the same
2 thing, which'what I've noticed is that they have a generic
3 note of éhey did -= they did the assignment. And then'at
4 . the end what they do is they basically summarize or evaluafe_
5  what ‘they think that .they've learned.-
6 Q.- Are-you stating thatleach note is identicai;‘dqctor?
7 A. Let me look here. 'i have them here soméwheré. Affect
‘8 'is normal, participatéd in group discussioﬂ, actively -
9 "listened to theigrdup discussion, participated in the group
10 'discussion( participated in ihe groub.discussion, he:

11 iparticipated in the group discuésion, he actively -

12 participated infthe-group discuséion,'-;— '

13 - Q. Aﬁd, doctor, I'm going to étbp ybg because YOu're

i4 'ireéding one sentenée out df each note. - Would you agreé -——
15 A. Uh-huh (affirmative). |

16 Q. -—--- with me ---

17 A. Uﬁ—huh,(affirmative).

18 0. --—-that each of these notes were enteféd individually
19 on different dates, not all by the same people, and that the
~20 August 16th note is the only one out of forty-four of %hem

21 that had anyihing negative to say abcut'Mr..Cépps”

22 participation in this group therapy?

23 A. I would agree that the last note was the only one that
24 had anything”negative’to say about him, yes.

25 Q. Would you'égree'that the person that entered. the last
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- 1 note entered pretty good notes throughout his treatment
2 during the groups that particular person supervised?

3 A. No, I wouldn't agree with that. I.ﬁéan, it would just

4 depend on your definition of pretty good notes. But I think

5 -- and, yéu know, . ——— |
.'6 . Q_;~ We. can go through them. That!s né_probLem.‘
7:2 A; Yeah, um-hum (affigméﬁive)f
5 ;8.- Q. Do you‘héveithé gréyﬁ note from week'dﬁeé
9 A; I‘think’wéek one says theﬁgroup‘did the. initial
ﬂlb{i intréductibn to SOTP. Inmate's affect iS‘in nérmai range.

+ 11 .. . That was thégnétekq

12 Q..  And week one was May 29th. Would you'agrée thatAit‘A

<:> . 15 ~ just notes that he”paftiqipated in group diséﬁésioh.ana tﬂét
14 ,;thé étohp“did the intr6&£ctiQn, thé overview and the(pufpése
15 of the Sexual Offender Treatmeﬂt Progfam?

’;16.;_A- | Um—humv(affirmative): And inmate participated in the
17. gfoup discussion.
18_} Q.- ﬁm—huﬁ (affirmative). And then on May 30th the group
19 fre&ieweg'homework,'thch-was the I statement.
Um-hum (affirmativeg.

20 A

él Q You agree with that?
22 A. Yes.

23 0 And would you agree that they noted the inmate, inmate
24 meaning Mr. Capps, his affect was quiet and that he activély

N 25 listened to the group discussions?
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1 A. Yes, that was the note. Two sentences. Let's see,

2 one, two. v{

3 Q. Would you agree that forfy—four méetings later, I'm

4 sorry, forty-three because one was rescheduled, forty-three
5 meetings later the very person that entered this negative

6 note also noted that Mr. Capps received a cértificate for

7 completing the program successfully?

8 A. Yeah, he completed it. And, well, she didn't say

9 successfully. Hold on just a minute.

10 Q.- They gave him a certificate of completion, ---

11 'A. Yeah, ---

12 Q. . - correct?

13 A. R he completed it, meaning he completed it, but did
14  he learn énything from it? And all through here she's |
15 talking about his affect being bright and he participated in
16 the group discussion. His affeét ié bright. He

17 participated in the group discﬁssionu But at the end she

18 basically summarizes what she -- hér‘—b what her opinion was
19 of what he hay have --- |
20 0. What ---
21 A --- learned or not learned.
22 Q. --- her opinion ---

23 A Yes.

24 Q. Okay. Thank you. We don't have that individual here,
25 do we?
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1 A. No.
2 Q. Is that‘a.medical doctor?
3 A No. .
4 0. Okay. Dr. Wadman, in reviewing the incident reports, I
S5 believe{ State's 1. |
6 . A. Uh-huh (affirmative).
7 Q; ~ You have it right here.: Could you look at this,-
8 ‘please;{apd tell me what you're looking at, this paperwofk.
b’ A. ;"Thié‘is a Generél Sessions tracking sheet. It's an
.10 indictment.
11 Q. ‘Qkay.l And wouid you look at fhe‘&ar:ant riumber
12 reférénced?' | |
13 A. It says 1474113.
14 Q. .- Okay. And ﬁéuld you agree thaf‘thaﬁ's one of the
15 warrants associated»with‘the -- that's alreédy been entered
16 into State'é'évidéhce? The senténcing sheet?
17 A Let me seé,u,'
18 Q.  And if.I may, doctor, .I'll show ydu what we're looking
19 a£ here: |
20 A. 147 -- yeah, 40113.
21 Q. Okay. And could you tell me Qhat that tracking éheet
22 -reflects és the disposition of that warrant?
23 A. Guilty plea. Or is that scratched out? Dismiss, nol
24 pros, pros ended.
25 Q. Okay.
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1 A. Is that what you're talking about? |
2 0. That;s what I'm talking about.
3 A. Yeah, ‘This was for criminal sexuél conduct with a
4 minor. Um-hum (affirmative), yeah;l

l5{ Q. Butlfhat's the warrant reféfenced,»correct?

6 A. Um4hﬁm (affirmative).
7 Q. Okay. Could you, I believe this is the right one, look
8§ * at this warrant number of the'secohd'sheet? And I'm sorry,
9 it:é been stapléd.““ |

10 A. And thét would be 1 -- 1474112. So this one matches -~
11 this was for lewd’act and this was for crimihal‘sexugl |

12 - conduct. 4 : o . .

13 Q. And Qhat does that reflect és}to;that warfant‘number?
14 Al Itks;ys dismissed, nol prés, pros ended.

15 Q.'. Okéy._;; | |

16 MS. WIYGUL: Your Honor; at this time I would ask to

17 enter the.twd tracking sheefs‘relatedAto the warrants on . the
18 sentencigé sheet into evidencé'as:Reséondent's 1.

19 TﬁE éOURT: Any objection?

20 MS. WETHERTON: No, Your Horor.
21 THE COURT: Without objection, it'll be admitted as
. 22‘ Respondent's exhibit number 1. -
23 (Whereupon Respondent's exhigit 1 was édmitted into
. 24 evidenc;)' |
25 Q. | Dr. Wadman,'wéuld you aéreévthat you are limitéd in
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these evaluatlons to the information you re. provided?
Al Yes.
Q. Okay. 'And youghave to take it on faith that all that

information- is true, correct? All the documented

information is true, correct?

A.  The certified copies, yes. I believevthat certified
copies are true, yes.
Q. Do you téke it'as, on faith, that all the allegations

made are true? RS . : S

A. | No,.Iﬁdenitfl,

Q :You don't?

A No. - -

JQ,_f~Do yeu‘QO”out-ahe»interview victiﬁs?

A No, I éoh't:r I have in the pest, bﬁt.usually i don't.

The reason I don't is because I've found that it re-

 victimizes them.

Q. Do you go on your gut?
A. No.
Q. When you're rev1ew1ng whatever you re rev1ew1ng do you

go on your gut whether you felt the v1ct1m or the alleged
v1ct1m was.tellng the truth or not?

A. No. See; wou hnow, I guess you're talking about --
there's a dlfference between when someone pleads guilty to
somethlng and an 1nc1dent is alleged. So if they ve been

convicted of it, then, yes, I would say that the allegations
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1 are true because they'vé been convicted of it.
2 Q. Okay.
3 A. And‘a jury -- a jury has either found thatxthey wers
4 ‘guilty of it or they've said that they were guilty of it.
5 Q. As an expert in forensic psychiatry are you familiar
6 Qith the concept of what's called an Alford plea?
7 A. Yesi
8 Q. -Can you explain to me what your understaﬁding is ' of an
9  Alford plea? | |
10 ‘A. M& understsnding is that in .an Alford plea the person
11 accepts the guilty plea because they're saying that there's‘
'12. enough,evidense agaihsf them that a reasoﬁable jury would
13 find them gquilty, so that théy go ahead and they plead
14 guilty. | | |
15 Q.- All right. -Under an Alfbid plea is it,yoﬁr:
16 understanding tﬁat sqmeoné does not admit whatever the State
17 is alleging? They don't admit the facts. .
- 18 A _That's =-- that's what my understanding is. ¥
- 19 Q. Okay.
20 A‘ Yeah.
21 Q All right. Doctor, you stated during your
.22 qualifications that there were many uses oflforensic
23 psychiatrists. For instance, not guilty by reason of
24 insanity, guilty, but mentally ill, those typeslof pleas,

25

correct?
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1 AT> Yes. ‘
2 Q. Did anyoné from the Attorney General's Cffice approach
3 .you in 2007 or 2008 to evaluate Mr. Capps . to find out if he
'-4 suffered from a mental abnormality?
5. A, That would have not have been their role. There would
6' be no ---
”m7 Q. Did anyohey;——
8§ . A o )
9 Q. ;—— appfbach you.—f— ‘
10 A. . Ne. . . | ’
11 9. —-- from £k_1e'AG'.s Office in 20072
12 A. No. | |
13 0. Did anyone from the Stafe appfoach'you-in 20087?
4 A. No. | ‘ |
'15 Q;vw'DidyanyOne apprgach the Department ofVMental:Healthfto
16 - have-Mr; Cabps_évqluated ét that'time? |
17 - A. ' Not to my knowledge.
181 Q. Is it your expert opinioh that if Mr. CappS'suffer;
19 ;from‘this,now, then he would_have suffered from it then?
20 VAE Yes.
21 Q. You made some comments’about'a DSS éase and a
22 4restraining order that was put in place against Mr. Capps.
23 A. That's correct.
24 Q. Did the AG's Office provide you with that information?
25 A. It came in the package that the AG's Office sent.
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| Q. It did?

2 A. As far as I know it did. Let's see.

3 Q. I'm curious, I believe that you listed your séurcés at
4 the beginning of your report. |

5 A. Let me see. Let me check one thing. I know Mr. Capps
'6 " verified that there was a restraining orderlagainst-him.

7 ‘Q.'_~I'm aware of what Mr. Capps told you, doctor. I'm just

8 . askinéxwhat information ‘you were prpvided«about'thisi Did

9. YOu ggt informafiqn*from anybody except Mr. Capps?.
*1OH A, . Yes,,‘Whatevér was‘in the recofd I would havé -— I'H
11 would have had it in here. T mean, I don}t kﬁow exacély
hlZ‘ where I got it; "I know it;s in the file in here somewhere.
13 And'I know that he verified that it was trué.

14 0. Mr. Cap?s told you about the DSS case, didh't he?
+ 15 | Otherwise, you would have listed it with your sources of
16' information at ‘the beginning of your report, isn't that

17 cofrect?

18  +A. ‘No. Let me see. -No,’it's in the attorney “% it's in
“19 _the petition pufsuant to’the;Sexually Violent Predator Act.
20. It's in the petition in the Court of Common Pleas. That's
21 where I found it, right here.

22 Q: A notation, but you doﬁ't have documentation, corréct?
23 Did you order the DSS file? ‘

24 A." No, I did not.

25 0. So all the information you have is a notation -—



PEGGY WADMAN, M.D. - CROSS EXAMINATION BY MS. WIYGUL . . | 83

1 A. Um-hum (affirmative).
| 2 Q. --— and something sent from,fhe AG's Office and what
;3 LMr. Capps told you?
| 4 A. . That's right.

5'£ Q. And Mr. Capps told you he just agreed to the

6 restraining order, right?
7 A He told me that -- let me see what he said. Yeah, he -
8  said that -- he said -- they said I was fondling her, but I

~9 ~ didn't. She .went with me to the beach. She said I'was
’“10" touching her on her vaginaﬂ And.then later, he said;\I»did
 11,. &ough her, but it'wasn't a fondiing typé of tﬁing. There
S120 was no segual a;ousal.' »
‘_15 Q. -And, doctor, I‘appreciate you skippiné arbpﬁd fheré,
14 but just to get to ---. | -

15 . A. ~.Yeah, --- , R . S

o 16»-‘Q.1 ‘——f‘get~thé'whole paragraph'ﬁ—*
17"'A. . Né, hé‘said hexwas'—F—f'l | ,
218 Q. , —;—;and'not misleéa tﬁe,jﬁry:n Does it say,’s§¢ said I
19 was tgucﬁiﬁg on her Yagina,‘Inwas‘never chargéd, it wa;v

20>j;repo£ted to DSS?

21 A. Yes. |

22 Q. I just agreed to the restraining order.

23 A.‘ Yes.

24 Q. Okay. Doctor, you stated that criminal history was

25 heavily relied on, that it was very important, correct?



PN

65

PEGGY WADMAN, M.D. - CROSS EXAMINATION BY MS. WIYGUL ' 84
| f A. I don't think I said heavily relied on. ‘i.said that
2 criminal history‘is important.~‘It's one important_part of
3 thé whole process, of the whole package ---
4 Q. And you rely on —---
5- A. - of inférmation.
6 Q. --- that ——-
7 A. :-Oh,-yes,-I do.
8. Q. Ahd Mr. Capps doesn'£ have one except for tgese two
9 ofgenseé correct?
IQ A. Oh, he.dées. He has én arrest that was an arrest for
11  -another sex offense before these two.-
12 Q. Does Mr, Cépps have any other conviétions?;
13 A. No.‘ No other convictions,  no. |
‘ 14 Q. " In his whole'life?
15 '}A. - As fa; as I know, no other convfétions.
16 Q. Would it bejimportant'to you to know>if any of the
_17 élieged.victims in this case were not truthful? | 4
18;'3A.-; Wéuld it be important for me ‘to know that? I would
| 19 ° have ﬁo way of knowing that.
20 é.. QOkay.
21 A. Yeah.
22 Q. éecause it's just too far removed in time?
23 'Ai For a lot of different reasons. I would- have no’&ay --
3 24 we never know if anybody ié being completely truthfui.
25. Q. Okay.
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1 A.Hj There's no --- o
2. Q. You stated thét -—- ;o
3 ‘A. --- way to know that.
4 Q. J;—f,you interviewed.Mr. Capps for aboﬁt two hours and
5 thnty minutes, is that right?
6 A. - Yes. |
77 0 i Do you record .your inferviews? -
8 . A1f No. | |
.9 Q. May I ask why not?
A,'ld“' A. I just don't. I jﬁs# take notes. v
) 1£_ uQ. i You held the fact fhat Mr. Caéps had no histépylgﬁ
;12 ‘%Léoﬁolfor drug ébuse';éainst him, didn't you?

14

15
16-
17

18 .

19

20
21

Y

23

24

25

A. - No; I didn't.. . I said it was significant that he did
these without being intoxicated because I think’if

somebodyfs intoxicated when they're chmittinQ_seXSOffénses,

?thép can be a disinhibitor.

Q.: Okay.
A. And so -- but I didn't hold that againétwhim that .he's
not. I mean, that's, ydu.know, in one sense it"s in his -

favor.

Q. And .you also talked about stressors, didn't you?

A, I -——-
Q. .About how sometimes stressors could cause pebple to act

out of the norm?

A. Well, for people with pedophilia, they have to have the
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‘0. What role does stressors play? You ~---

-instance,

underlying disorder. There are a lot of pedophiles who
never act on their impulses. They just go through their

whole life being sexually attracted to children .and they

‘never sexuélly abuse children. -

So certainly if somebody's going through a particularly
stressful time in their life, like with anything,. that could

maybe disinhibit them or maybe lower the threshold. But

" somebody has to already have the underiying disorder in

order to sexually abuse children.

Q. Could you tell us what important stressors.play in

someone. acting out that suffers from pedophilia?

A. What they play?

A, It would?depeﬁd -- it would depend on the person. It

would just -- it would depend on the:person.' I mean, for

you know, if somebody who is.otherwise honest is
under severe, severe financial stress and their daughter's

in the hospital dying; they've been known to rob a bank or

hold somebody up. I mean, it's just -- it Qould be person
specific. | |

Q. - Okay.

A. - It wouid be something to look at for each individual.
pe;sén. | |

Q. Okay. ‘Doctor, are you aware of how long Mr. Capps was

-out on bond prior to going to court?
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: 1 A.. He was arrested in January of 2005. And T thinkzﬁhat
2 he‘was sentenced in 2008. | ‘ ’
3 Q. Co#rect. And are you aware of how many days he got
4 credit for for being in . jail during that time? I believe
5 it's on the State's exhibit if,you-néed to refresh your
6 - memory. |
7 Ai‘ Lét'sﬁéee.. He gét credit fof thirty days.
| :8“ 0. I beiiévé it's‘thirty;£WO. | |
;?9  A;; Thirty-two days. .
iQ‘~~Q"ml So‘during’ZOOS and 2008 he was out on bond
1plf~&lgon£inuously,.correct?
124 5. ‘ I don;t know. I know -- I kngw-from wHen he was.
13 ar;ested iﬁ 2005 fér molésting the little boy, then_hé:wés-
14 'Boﬁt on bbﬁd‘until -- then he molested the thervchildrén.‘
A5 AndvI4don't know at that point how long hé'was out.
16, Q.. Doctoﬁ, you statéd that you sqmetimes do further
,lf' tésting,vbut not this time. What other tests are available
) 18, féf,you to use in these types of‘évaluatiéns?
19 A I mean,Apeople could usé a PPG, what's calléd the -
20 penile plethysmograbhy. But, yoﬁ know, that cén«be reliablé
2i or unreliable. You know, somebody who's sexually attracted
22 - 'tovchildren may not necessarily register on that -- on that
23 exam.i They may or they may not.
24 I just -- in his particdlar case, given fﬁé weight of
25 the evidence and the actions, I didn't feel like it was
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necessary to define the diagnosis because he had molested
enough children over a long enough period of time with

similar =-- in similar situations, you know, his M.O.

' appeared to be getting in the bathtub with them and, you
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know, maybe sho&ing them pornography or something. So there

was enough -- the weight of the evidence that he has

pedophilia that a PPG wouldn't‘have.necessarily given me

anything more.

Q. Thank you, doctor. What other types of tests are
available for you to use in these evaluations?

A. Well, you know,‘if I wanted to know -- if I wanted to

confirm whether he was sort of a psychopath or sociopath, I

would do the psychopathy checklist. But I don't have any
reason to believe that he's a psychopath or a sociopath.

He doesn't -have a long criminal history.'_And he had a

"good work history. Those were in his favor. So I don't

believe that he has a personalityld;sorder. i just think
that hé has the mental abnormality of pedophilia;

Q. What other type tests -- what other testing is
available in these types of évaluatiéns?’

A. Personality testing. You know, if I suspected that he

might have a personality disorder of some kind, I would have

asked for that. But I didn't really suspectithat he has a
personality disorder.

Q. Okay. And you stated the one other actuarial table
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that you use routinely with these kind of evaluations said

that Mr. Capps was at low to meocderate risk to re-offend,

correct?.
A.  Yes.
Q. ; Okay.

A. He's in that category.

Q. ‘Doctor, how long have -- do you work with the Sexu;lly
Violent Predator Program?

A. No.

Q.' Did you used to?

A.  Yes.

. Q. ‘Aré‘you;aware of what type treatment they offer them

down there?

A. No. ' . 3

1

Q. .Okay. You have no idea what kind of treatment is

- offered in the program that you are recommending Mr. Capps

. for?

A. No, I don'tganymorg.‘
0. Okay. ‘Whenlwas the last time you worked fq;_the
program?‘ —
AY Two years ago.
Q. Okay. At that time what kind of treathent was offered?
A. I only did ---

MS. WETHERTON: Objection. Your Honor, can we

approach, please?
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‘ gfoup”therapy?

~ THE COURT: Yes, ma'am.

. {(Whereupon a bench confereﬂée was held Bff the record

'in the presence of the jury} but out of their hearing)
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Q. Dr. Wadman, could you please tell the jury -what kind_of

treatment is'provided in our StateJin-the Sexually Violent
Predator'Program?"Last you knew.’

A. The last Ifknew -- I can't even remember the name of
the program. |

Q. Let me -- let me see if I can make it easier for you,

doctor. Would you agiee”that;the‘freatment consists of one

hour a.week of group therapy? :

A. No, I wouldn't agree with that.
Q. Would you agree it coﬁéiéts“of.two hours a week of

H

A. No, I wouldn't agree with that eitherQ

0. Then can you tell us'whét else it involves? .~
A. I know that it involves group therapy. I know tHét

there is some individual therapy. .But I don't know, you
know, in terms of, you know, what I do know is that -- is .

that the progiam bff—sight for the ones who Weremmoving

along in the program, they would come over at least two full

—— almost full days a week. So they would be there from
about ten in the morning to about three ih the afternoon.
Q.: Doing.what? Working ‘on homework, group assignments?

A. I don't know.
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1 - Q. Okay. | |
2 A. I really don't know.
3 - Q. Okay. Do you(know if the group therapy that ‘S offered
4 ~at the treatment program is headed by doctors? Is it
5 aupervised by doctors? |
6  A. It'"s supervieed hy,doctorates of peychology -~ doctors ‘
7 f of psychology, as far as I know. |
'8 ' Q. fvﬁocto;;;ietit'yOUr teetimony that aspof two-yearepago
Y A”theqtreatment,;the grohp'therapy Qas sdperVised byxdoctors
lb 1?ofrpsychology,ohiyhat;thatﬂprodram? “
11 . A. 'As far'ae”the oyerall‘eupervisron, I believe that was
12 -- yéah. ‘. | |
'134_VQ.‘: Anﬁ maybe:that's where‘the conﬁgsion‘e -———
14 A [‘Jh—hu’h.(affir‘mative).
15.7 Q. re—:coming fn : I‘m talklng about the persohbthat goes
16‘ :ihtp the room, and 51ts down at the table w1th the people
:ﬁ7' .that are in group. Is,that person a doctor? “
18 - A. No.
y19A"Q11‘ No. In fact 1t's just a ataff member, isn't it?
20 A.. No they were licensed soc1al workers ’
21 ,Q.» dust to’ clarlfy, you are limited by the information
22 you're provided, correct?
23 A. Yes.
24 Q. All of your -- and maybe I should have asked that. Was
25 .

.there any information that you had to get your paralegal to
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get-in this case?
A. I don't think so.
Q. So ail of your information came frém the Attoine§
Generél's Office, correct?
A. Or from Mr. Capgs.
Q. Correct.
A. Um-hum (affirmative).
Q. All right.
MS. WIYGUL: I don't have any further questions. Thank
you'. : ‘ . 2
THE COURT: Redirect.
MS. WETHERTON: Just a few quesfiéns.

Redirect Examination by Ms. Wetherton:

Q.. Did Mr. Capps tell you where ﬁé Qould live if he got
outé | |
A.  With his wife. |
Q. " Does anybody else li&é in that household?

A. His step—daughter and her two Chiidren.

Q. ‘Aﬁd just forfclarifiCation,~those notes from the Seé

Offender Treatment Program, théy'were all done‘by the same -

person?

A. Yes.

Q. And also on that sentencing sheet that I admitted into
evidence that I gave you, is there anything on there that

indicates that it was an Alford plea?
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1 A. No. o '
2 Q. Okay. And why wouldn;t our office approach you in 2007
3 to review‘fhisbéase? 4
4 MS. WIYGUL: . Objection, Your Honor. Calls for
5 knowledge the doctor doesn't have. |
6 MS. WETHERTON: Judge, she -
7%’ THE COURT: I oVerrule it'bésed‘upon your questioning.
8 . :Ovérruledgl. |
9 w»A;“\Therg would be no -reason -- there wogld be no reason ‘to
‘10’ ‘appfoéch,us, There woﬁla Qé no éourt'orderl Thefe wou%d be
*13 no -- ﬁolin;olvemént gnvyour pért in,thé case, even.
12 - Q.f In theiééxually Violent Predatbr treatment commitment
13 "pracess, does the case start with the Attgrney G?neral'é
14 Office? |
15 A, No.
16 Q. Ahd howAdoes the case stért?
17 A. 'fhe case‘starts -- whenever somebody who's been
18- convicted of avsex offense is getting out of, -- they're
;»19 maxing out their_p;ison‘sentencé,'theif case 1is reviewéd by
20 something callethhg‘multi—diséiplihary team. And that's
21 made upibf ——— | |
22 7 . MS. WIYGUL: Your Honor, I'm going to object at this
23 point. She's going into matters regarding people and ---
24 THE COURT: All right.

25

MS. WIYGUL: --- information that would ---
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1 THE COURT: I sustain the objection. She can answer
2 the question asked as far as when she would haveé gotten
3 'involved. |
4 Q. When would'you berinvolved in' the program or invdlved
5 in this process? |
6 .A. Not.until a judgé found probable cause that the éegson
7 -ié‘a sexual predator and Would - and~requires an evaluation
8 . ‘to-determine if he does meet £hisAstatﬁtOry requireﬁent.

9 Q. So does the Office.of the Attorney General come to you- -
10- . and ask to evaluate soméone?
11 | A, No. |
“121’»Q.‘ As‘far as thg“treatment program, you have -—- havé you
- 13 been invo;ied --.when was the last time you were involved in
'14; :the_treatment progéam? | |
15 _A;‘ 2011, Febrﬁary Qf sométhing like that.
16 Q. . So do_you cUrrehtly know the state of the'treatmentA
17 ﬁrogram, what. happens. there?
18 A. No.
19 Q.i “And wére you qualified as an expert in treatment?
20 A. No.: |
21 MS._WETﬁEBTON: Nothing fufther, Your Honor.
22 ;THE*COURT:; Okay. Thapk you! doctor. You may step
23' down. ”
24 'ﬁs. WIYGU#: Judge, may I ask her one QUick

25

75

clarification —---
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o1 THE COURT: . Yes, ma'am, you may.

2 ‘Recross Examination by Ms. Wivqui: |

3 Q. Doctor, in the probablé cause order ordering'ydu,to
. 4 evaluate Mr. Capps, isn't it ‘true that it found there was

5 probabIé cause to belié&e that Mr.” Capps méets the critéria

6 to be a sexually violeﬁt'predétor,4not théﬁ,he is é sexual}y:
1,7‘n violent predator? |
‘.8" A. Yeah,ébut théttis:for determiﬁin@ whether héfs_——:yés,

9  whether he's .

16- Q.  Thank you.

1m THE COURT: ”fhéﬁéAyou; You5méy étép down.

127 . . - MS. WEIHERTON{J'And;‘Your ﬂonor, Dr;.deman isnﬁnder

‘13 , subpdenaf,'We'd asi that she be téieased~frdm her subpoena

. A ‘ .

15~ JV.MsflinGUL: We'd;have no o?jeption,

16 - THE*COURT: Without objéétioﬁ;‘shelmay be ekcuseéi

17i &hénk'you fér comihg.: You may-céllAyournnegt wifﬁess; 

18 MSJ‘WETHERTON} Your ﬁondr, the State resﬁé,

19 E fH# COURT: Ail right. Ladies and geﬁ£lemén7 I'm going 

.20 to let you go back and tékesa”short,break in your jury roém.
+ 721 - Let me remind'yoﬁ égain not to discuss £heiéase.. While

22 you're back there you may have a néed{ soméoné may need to

23 check on a sick child, or make a phoné call or get a cup of

24 coffee.

25 We need to appoint a foreperson, someone to be the
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' nlght And they haven't sent anythlng over. And I' ve. .

_important.- And they sent me on over.
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THE'COURTE Let's take about a ten minute break: Well,

are there -—- you intend to ---

MS. WIYGUL: -Your Honor, we've got a bit{of an issue.

+

Mr. Capps £Svover here shaking with pain... Apparently he was

not given his pain medicine this morning.

MR. CAPPS: I'm cold, Your Honor. When I det cold ﬁy?

1

e

' THE COURT: All-right We'll see'if we oan't warn you .

upﬂn We'll take a llttle longer break if we need to. If

y'ail w1llwmake sure that hetgets whateveromed;catron_he

needs. If.he'needsr—-—

MR. CAPPS: They dldn t send anythlng over w1th me=

T'm supposed to take pain med1c1ne ‘in the mornlngs, noon - and

already mlssed two doses today

' MS. WIYGUL: Why dldn t you- say - anythlng thlS morn1ng7‘

MR. CAPPS: I asked the offlcer that brought me over.
And they called'medical,>and nedicai said it:was nat ._e=l :

MS./'WI'YGUL: What's the pain medication?

MR. CAPPS: Ultram forhmy hips;? And“then I didn't get
my blood pressure ﬁed1c1ne )i didn't-get‘my bladdervcontrol
med1c1ne.‘ I dldn t get nothlng thlS mornlng The jail did
not give me anythlng before I left. |

THE COURT: All right. Let's see 1f we can check on

/
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that and.seelwhat medication he heeds And if we needﬂtoﬁ'

”glve hlm some time to get 1t actlve, we 11 play that by ear.

They re g01ng to go ple it up for you, all r1ght° .

MR CAPPS Thank you, sir.
LTHE,COURT: All rightl Let's take a short“break; Ms.

legul maybe you can let me know whether he needs more tlme

Lto -- ‘even 1f-we need to start back,tomorrow.‘ I want to .

i'make sure that he ‘s ———,_
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{}tefbr;ng theNpaneliback. If we need to ---

.

.10 .7

" think?

M31:WIYQUL:W Well -==
L,ﬁ“THE:COURI:f_~>~ capahle. Is he g01ng to testlfy, you

&

'MSf inGﬁL: (Affirmative nod).

THE COURT : Okay. So if’you'can monitof that and let

.. us know so that we can-let the -

fo

| MS;‘WIYGUL: Yeah:

af
i

K

fTﬁE-COUgT:Ml——e jhryZEbordinato;xdownstairs knew~when
'MS. WIYGUL: ST will run ---

. THE COURT.‘]——— let hlm testlfy -——-
vMS}.WIIGUL: ‘f——'downstaits and check ---
.'THE COﬁR?:- ;——,in the morning, we'll ——

'MS. WIYGUL: --- with that officer rlght now.

THE COURT; Well they're going £o plck it up. They're

Agoihg ——

MS. WIYGUL: They're going to pick it -- my eoncern‘is
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even if he takes it right now, is it--going .to kick in?
So ---
THE COURT: .That's why you ﬁeed to let us know. And if
we need to —-- make sure that he's -- we'll start first thiﬁg

in the morning. We'll start at 7:00 in thé morning to let

» him get his testimony.

A(Whereupon court was -in recess at 3:25 pm)
. (Whereupon court resumed at 4:13 pm).
. MS. WIYGUL: We were talking. Do you want to make the

note from the jail a court exhibit? o

THE COURT: If y'all want to. Have y'all seen that?

£

Okay. They got your medicine, right?
NMR. CAPPS: Yes, sir.
'THE céuRT: _All right.
MR. CAP?S: And I'm sorry for the trouble, but I —-;
THE COURT: That's all right.
MR. CAPPS: --- I appreciate all your trouble.

THE COURT: We need to make sure you're ready to go on

: that.('Yeah, we can make that a court exhibit. That'll be

fine.

MS. WIYGUL: Thank you, Judge.

(Whereupon Court's'exhibit 1 was marked)

MR. CAPPS: Moving around a little bit, getfing out in
the warm helped considerably.

THE COURT: Well, good.
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‘than about ten minutes.
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MR. CAPPS: Thank you, sir.

THE COURT: All right. So_what‘we'l; do is.bring the
jury back and you”can -- you have -- you only have one
witness, Ms. Wiygul, is that right?

MS. WIYGUL: Yes, Your Honor.

THE COURT: Okay. So we'll take that. And if —- we'll
see ﬁdw -- if'it'éoes'paét a quarter tii,fI probably %oh‘ﬁ
-~ how long w11l ?'all argue the éaSe? Ten‘or‘fi%teen-
minutes e;ch?' ‘

MS. WﬁTHERTOﬁ: Closing arggment,.maybe ten minutes.

© ' MS. WIYGUL: Yeah, I don't ‘~- it shouldn't Be longer

TﬁE COURT: All right. Well, we just néed to let thém
know downstairs before too longiu‘Have our jury Cngiin if ¢
they'zre ready.\

(Whefeupon the jury entered'the courtroon at.4:18 pﬁ)‘

d“THE COURT: Mr. Foreman and ladies and geﬁtlemen, I
abologize for keeping yOurwéiting. We had some other
matters to come up. And wé;rg'trying to get scheduled your-
féllow jurors coming in tomorrow to start thé next case and
thingé of that nature. But we're now ready to proceed.  The
State has rested. So, Ms. Wiygul, you may call your first
witness. ‘

MS. WIYGUL: Respondent calls Richard Dean Capps.

THE COURT: All right. Come around and b€ sworn,
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1 please. A
2 Richard Capps, being duly
3 sworn testified.as follows:
4 MADAME CLERK: Thank you. You may -- please state your
5 full name for the record. |
6 MR. CAPPS: Richard Dean Capps.
Y MADAME CLERK: Thank you.
8 Direct Examination by Ms. Wiygul:
9 QL Mr. Cépps,vplease"introduce yourself to'the jury.
10 A. My name is Richard Dean Capps. I'm going to'be fifty--
11 six years éld . I've lived in the Greenville area ail
12 my life. I've done a lot of traveling iﬁ my last twenty,
13 tWenty—fin years as well with my work. |
14. Q. And what kind of work did you do?
15 A. I was working in the video gaming industry}'
16 Q. Okay. And at some7poin£ did you stob working?
17 A. -~ Yes, I did. |
18 Q. And was that because ybu were found to be disabled?
19 A. . Yes, yes. It was -- fiﬁally, my health is what caused
.20 me to quit. |
21 Q. Okay. We heard a little bit about your health from Dr.
22 Wadman. And I'll ask yoﬁ a little bit more about it later
23 on. Right now can you kind of walk Js through the steps
24 - that gbt you here today? When -- how old were you when you
25

first got'a criminal charde?
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| 1 A. I guess it Qas for -- I believe it was around 2005.
2 Q. - -Okay.
3 'A. And I'm fifty-six now.
4 Q. When that charge came up did you hire a private
5 étforney?
6 A. Yes, I did.
7 Q.. Okay. -And how much waé that aftorney going to charge
8 yow "
.9 A.  Well; hé started off béing twénty thoﬁéandiﬂ And Ilbaid
10 him ten of it. And then he came up'and‘saidiit Qas goipg to-
11.  cost another, thirty thousand. |
12 Q.{‘;Okay} At thétlpoint were you able to éaydthe thirty
113‘;- o . A
‘14 A ‘No, I wasn't. - B | .
15 0. s thousand?
16 A. At that point, I'w”a.sr_l't.
17 Q. So what happened then? Did he continue representing
18 you? ~
19 A. . No, he didn't.
20 . - Q. All right.
21A A.A I ~--
22 Q. What happened?
23 A. I ended up with a court appointed attorney, which was
24 John Mauldin.
25 0. Okay. So you ended up with a public defender?
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A. Yes, I did.
Q. Okay. After you got the publié?defender,dhow many

times about did he meet with you about these charges before .

co#rt?

A. I remember two, specificéliy. It seems like it. was
‘three. . :

.Qﬂu Okay. Now earlier we heafdttéstimpny about you got

'credit'for thirty-two days that you'd.done in jail.l':

A. Yes, ma'am.

Q. - On these charges. '

. A. I did.

4

Q. Did you do those thirty-two days just before you pled

or did you_do them righﬁ when you were'chargéd and then you

“bonded out?

A. I did thein -- as sooén as I was charged I did the
thirty-two days. And that's when I hired the private
attorney. And he got me a bond hearing. I was being held

on no bond..

- Q. Okay. And how much bond did you post? Do you recall?

A. Seven'thousand, five hundred_dollars is whapiit cost
me.
Q.  Okay:

K.A. And it was == I think the bond itself, if I remember

right, was seventy—five'thousand dollars for the bond.

Q. So by fhen you're out seventeen thousand and five
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1 hundred dollars, e
.ZV A." Yes. |
3 Q. ———.and you're out of money?
4 A. Yes. | :
Sl; Q. Okay. Was»your‘bond ever revoked?
6 'A No, it'Wae not. |
7 0. ‘Okay. So frbm‘QQOS to July of 2008 you were-out on
8 bond? 2 “ |
i9.( A. Yesf4 Yes, I yae."
10. 9.’ AAnd'yQﬁ wereﬂ’t ﬁieked up again?.
‘11 ~;A. No, I was not.. S -
A. L 12 0. ,.APd;ng we;enfe'vieiated?f
<:> 13_‘ A. . .No, I;was‘noF.
14‘ Q. Okay. Se whenever_you came to court onIJuly 21st of
15 ‘”2008 you caﬁe iﬁgene of those doors? : .
,16. A.t Yes, i did. | |
u717‘5”Q. And you Weren’tiweéring orange?:
18- A. No, I waen't.f ﬁ
19 Q. Okey. When you entered your guilty plea was the;e
20 anythlng out of the norm about it? "
21 V.A. When I entered my gullty plea I had talked to the
22 éttorney, Jonn Mauldin, about entering under an Alford plea.
‘:23 _ And hé --- | |
24 Q. Okay.
A. --- said he would do that.

84
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MS. WETHERTON: Objection7 Hearsay.

THE COURT: Overruled.
Q. Can you S~ can you exblain to the jury what your --
what was your understaﬁding of what an Alford plea was?

A. My understanding of the Alford plea qu is that I felt

like I-couldn't win the éase that I had. And my

understanding was that I'éould take a lesser charge and

o

piead guilty td‘it”or T could plead and take the lesser

charge without admitting my guilt.

Q. ‘fAnd did Mr. Mauldin tell you that that -- or was it

your understanding that charge would be non-violent?

" A. . Yes, it was. At the time I was told it would be non-
violent.
Q. Okéy. Mr. Capps, I'm going to. show ybu what's been

" entered as the State's exhibit 1, specificéily‘your

sentencing'shéets. ﬁhd can you tell me what that -- there's -
a -— there's a section where you -- the judgenér—the court

can mark it non-violent, violent, serious, most serious.

A. Um-hum (affirmative). This one is marked non-violent.
Q. Okay. And what about the other one?
'A. It is marked non-violent as well.

Q. Okay. "And at the £ime of your guilty plea or at the -

‘.time of your plea did Mr. Mauldin or did anyone expléin to

you that while the statute considered those offenses non-

violent that another statute, the Sexually Violent Predator
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.
(“ \ 1 Statute, did consider thoee offenses violent?
2 A No. .I had no prior knowledge to_this statute that I'm
'3 being held under now until‘about:August of 2012, ridht after
4 I finished the prograﬁ at SCDC.
5 Q. Okay. Who told you about'the Sexually Violent Predator
6 Program and that they mlght try to put you in rt° |
7 A.Il The way I found about it was -- found out about it was
-8 ‘that they served papers on me saying I had to be held for -
9 thie court That's how I found out about 1t I had no
10 prior knowledge of it at all. . - 5 : _. o
llvA Q. ~ Okay. When your prlvate attorney;represented you on
12 the criminal Charges'did he-ever ekplain this'statute to you

or that you could be subjected to it if you pled gullty'>

A, No, he’ dld not

Q. . Did the attorney that represented you at the time of
the .plea tell you about the existence. of this. statute’>
A. . No, they did not.

Q. Did the.judge tell you-about this statute?

A. No, did not.,
Q. - Okay. Were you surprised?
A. Very surprised. I was thinking that I'm about done

with all this and going home.
Q. Did’ you have plans for when you -- when were you
supposed to be released? What was your max-out date?

A. My max-out date was March the 1lst of this year.
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Q. Okay. And did you have plans in placevprior to all of
this for being released?

A.' 'I was planning on gding héme‘and getting back with the
wife. And I have her waiting on me. ‘She's kiﬁd of

expecting me to be back.

Q. And we heard some mention earlier about step*éhildren

in the home. Does she have any children in her home?

A. No. There's nobody there; ‘Hadn’t been for years.
Q. How old are her children? |

lA. Thirty-four, thirty—fivé,_thirty—Six years Qld..
C Q. Okay. ‘

A. Right there.

Q- Okay. i

A. I might be “of f a yeafrderO} but seems‘like‘fheY're

fhirty—five‘ahdVthiffyjsix, a boy and‘é girl.

Q. So right now ybgr%wife lives at ﬁome alone? -
A. Alone, yes. "

Q. Okay. If you can't live'with:your wife do you have
anywhere else you coﬁid staj?

A. Yes. I have my mother down ‘the street juét a little
piece. She;s in bad health right now. And my wife is there
with my sister taking care of her. Aﬁd she wants me to come
and sfay with her for a while. |

0. Okay.

A. And I also —--—-
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| 1 Q. Now -— I'm sorry. |
2 A. I alsé have an adoptive mother that -- a bioclogical
3 mother that I know.' Shé's wanting me. to come and stay with
"4 her, but that wouldn't be a good idea. And then-I also have
-5 a biological sister-that I could go stay with, which I've
6 - considered, too.:
7 Q. And whe;e'doe§‘§herlivé?‘
;3 A. .- She lives in J;hns_Island in Charleston; .
%.5 Q. Okay. Mr::¢§pps; are.YOu aQ;renof%the‘fact‘tha; yéq}ll
" 10 have.td Bé_onnfhe58ex{foéﬁdeﬁ Regiétry:fbr the résf of youf
;11 iife?v.~f* , f f;: ‘ ‘°* | ) | ﬁ
{ S 120 A, 'Yés,.i-aﬁ;h ’
'~> ;" 13 Q.. Were you aware of’thaﬁrat the time of your plea?
| 14 A. - Yes, I was; - S
15 Q. Okay. I‘ﬁ'going to draw your atténtion again to this
16. sentencing sheet. And I béliev; they both séy the éame
17 ﬁhiﬁg;‘.Can you ﬁééd the notes thﬁt‘the court has |
18 handeitten on thé.éeﬁtehcing sheet?
19 A. - Must enter sexual registry.
26 Q."AOkéy. And;is fhat the Sex dfﬁender Régistry?
21 Afj Yes, it ié.
: 22. " 0. Were there any other notes that tthcourt made?
23 sA. Do not houée at Perry Correctionai Iﬁstitute.
2% Q. oOkay.
25 A. And it's the same on both.
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:L Q. Okay. 1Is there any mention that you saw oﬁ those
2 sentencing sheets -- and you\signed those sentencing éheets,
é right? |
4 Y.e-s, I did.

A.
é. " You signed them on the day of your plea?
6 A. Yes, I‘did. |
Q.  Was there anything'written-on those sentencing sheeté
8 “or typed on them that notified you tﬁét you wé;eséﬁbjecf'to
9 'Eomﬁitment under this lawé ' o . ‘ ,
‘10:"A. ‘Nothing at all.
..Ll Q. Mr. Capps, I understand that you entered an Alford
12 Eplea[ correct? |
13 A, I did

'

‘34 Q.-, And waé it your underétanding that that meant you were
15 not admittiné what' they said you did, but that it went on'
16° record as a guilty plea?
,17 : A. ‘Yeé; that was my unde}spanding. Tﬁe judge explainéd,
18 éhat to me. | |
-lé EQ.:“ dkay./ Despite that fact, were-you offeréd'sexfoffender
20. treatment in the Department of Correctiohs?
21 'A. | Yes, I was.
22 Q. ’.And did you take advantage of that?
23 A. . ivdidw I did take that class. It's about a twelve
24 | week program.

25 0. Okay. How many days a week did that program meet, did
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1 the group meet? | |
2. A. .We met every day for a hour, hour and a‘half:v We had,
3."roughly forty or so elasses in the twelve weeks that T was
4  there.
5 QL‘_IAnd they aseign homework in that nrog;am?:
6 >A. Yes, fhey did.
7 Q. AAnd'you‘had to present_those.—— that homework te theﬁ
8 . group? '-
9T ZA. | ées,,we did.:
:‘. flO'ulé.f And'yon had to discuss if?
\;lf;'”A. Had'to'discuss it, yes.-' |
I2eLOQ;‘ Dld you have to talk about~some thlngs that ‘were’ falrly
13: uncomfortable to talk about’> |
i4. A.,,;Yea, I;dld.' | |
.is' Q;i Andydid‘yeu aomit? ,Did‘you Qpenrup to the best Qfﬂyour'
16 ability? | - | o
17 ”;g: Yes, T did)
18 Q. Okay. Prioriﬁd‘that['before you entered yaﬁf guiity
19-“ plea, had anyone ever said anythlng to you about they ;
, ¥.20l ‘thought you mlght suffer from a mental 1llness or a mental
21° * abnormality? ‘ |
22 A. Nobody. Nobody said ndthing.
23 Q.; Was any question as to your competence raised at the
24 fime of your plea?
25 A. | Nothing, no.
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1 Q. Mr. Capps, can you tell us a little bit;, and you don't
2 have to go into great detail, but can you tell us a little
3 bit about what-you learned at the Sex Offender Treatmént
4 Program in the Department of Corrections?
5 A. Well, I know that some of £he things invé done is not
6 right. And I -- when I'done the things that I'm accused of ~
7 ~ doing -- and I'm not saying I didn't do all'of_them, you
87 . know. There's one or two of them I did do. I'm not denying
:9. that at ail. |
- 10 But at the time I done themn, I'néyér thought once .about
1 causing any long—tefm'pfoblems or hurting anybody. ‘And -=-.
12 Q. - At the time these offenses occurred did you have any '
13 stressful situations going on in your life?
14 A, No. |
15 Q. Had you been diagnosed with prostate cancer? Had you
16 beén blaced in an ‘adult diaper?
17 A, I didn't ﬁave anything étressful going on, but I did
18 héﬁe the prostrate [sic] éancer and the adult diaper, .yes.
19 Q. ; But you.don't consider ‘those streSéfulé | |
ZOFL A. It"s a part of life now.
21 Q. Okay. I see. Mr. Capps, what have you lost? What
22 have you lost because of these acts other than the laSt‘—;—
23 A, Well, ---
24 Q. --- seven years of your life?
25 A, You heard them télking about the‘situation with my
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| 1 granddaughter.
2 Q. Umn-hum (affirmative).
’ i3 A. And I never denied that, although I know thq docto;
4 says that I did. But I never denied that wifh her. I AOn't
5‘ know where éhe pqme-ﬁp with that.‘;But because of that act, |
-6 I have lost ali(;ontact with my oldest
7 A (Bause) o _ o 4 :
8 Q.‘M Jﬁst take'a moment, sir.
9 .A.. ~i’m‘sorry, : - “ o o
10 Q. - That'sNékéy.
‘lilA JA. ji've i;st all contaCﬁ:witE my'oldest;déughtgr‘;nd her -
.12  ‘faﬁily. |
13‘, 0. -  And let me stop you there juét for a minutgk Did you
‘h'14' imake them take you to court 6rAdid QOu'voluntarily sign the
15  papers? L ? |
16 A.l No, I voluntarily'signea the papgrs;
17 Q. Okay. | |
f18 A I‘was'——,Iﬁwas working‘out of town at thgﬁtime.-jAnd it
19' was ——‘I“jhst went ahead and volunta;ilylsignéd the papers.
20 Q. And did §§ﬁ-do that so that you Wouldn”f putvﬁhe.famiiy
21 through more? | \
<22 A. Yes, I did. I'd done enough.
23 0. When you made the deéision to enter a guilty plea and
24 not to take all of these charges to trial, what was your
25 reasoning?
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1 A. The same thing. I didn't want to drag these kids into
2 a situation where they'd have to relive the things that I'd
3 done.
4 Now, granted, there's two of them I'm charged with that
5 I didlnbt'do. And that's th I tbnk'thelAlford plea. But
6 at the samé,time, I didn't want to drag the kids into thaf
7 situation. 2And I didn't want to drag my family or their
8  family into that situation. |
9 Q. Okay. Did you understand that you had théhfight<to.a'
10 _tfial?‘ That youAnould havg made the State call witnesses;
5] I—
12 A. Yes.
13 Q. --- had a-jury seated?
14 A ‘Yes, I did.
15: Q Ifnyou had known then that you'é be subject to
16 cbmmitmentvunder ;his Aqt, would'you have entered'a plea?
17 A. Nb, I would not. ; would héve-drng it out f;r’
18 everything it was worth.
l§ Q. Okay. ﬂwnuld you have made the State prove every victim
20 they wereialleging?
21 A. I would.
22 Q. Okay. What's your understanding of what this program
23 involves? lbo you know where it's housed?
24 A.' My understanding is it's housed right in the middle of
25 the SCDC at Broad River in Columbia.
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1 Q. QOkay.

2 A; Which is where I took the program. And I know what
| 3 kind of a place that is. There's a lot of life sentenced

4  men all around that.area. It's not just -=- it won't be just -
5 criminal'offensés there. - There's lifers on:that:yard.

6 Q. - Okay. Have you heard of some pretty scary stuff going

7 on down there?

8 'A. _;I've seen some'pretty,séaryxstuff_going on down there
‘f? _ 'jﬁst in'the;twél§e weeks{%ﬁat I Qas there..

10‘ 0. Okay., You heard Dr.iWadﬁaﬁ5testify tﬁat thétfinal‘note
11‘ in the;Departmeﬁﬁ éf Cotﬁéétions treatment program was -that
12 ‘théy didn{t feel like you took‘rgspOnsibility and‘that‘you\\
13 didn't feel like you should be in jail. éould yoﬁ§ -- do you

f1454 -= wére you even awafé'of that'n;telprior ﬁQ today?
15. A. . No, I waén’t. I was not aﬁa;e of that note.
:16' . Q. bid yéﬁ feceivé ény k}nd of positive feedback aftef:
17& iéarticipatingvin that proéram?
18 A. No, I did not.
19 0. Did you ;eceiée any negative feédback?
20 -Al I didn't rgceive any feedback, pefiod.
21 0 Did they éive you a éertificate saying y§u -
22 A. Oh, youfre talking ---
23 Q - ;uccessfully completed it?
24- A Oh, you're talking about the program at Broad River.
25

Oh, I'm sorry.
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1 0. Yes.

2 A, I misuhderstobd what you was asking.. 'I'm sofry.

3 Q.. Okay. Let me re-ask those guestions then. Did you

4 Vreceive any negative feedback while you were in the sexual
(5‘ treatment program?

6 "A. No, I did. not.

7 Q. Did you receive anyﬂpositive feedback?
. 8 A.  Every feedback 1 gotnoﬁ every paper I turned in said-
"9 gqbd -- had'good,'or7great or eXcellént written on it.
ld:' Q. Okay. ' Did anyone évgr tell you that the§ felt like you
li had not‘completed the program successfully? |
'12"'A., No, they did not. As a matter of fact, the certificate
<:> 713 i have;has a“éold seal on it, which the'iady‘that,waé doing
514 _the program pﬁt on the cértificatés it wés SUCCQséfully. |
: }5 T’_cOmpleted; There was two people in the group that received

16 certificatés without that gold seal."
17 Q?‘ Oﬁéy. So you felt like that gold seal meant that YOu'd

18 done what you'wefeisupposed to?

197 . A, Exactly..

.20 Q. ¢ “Okay. " You stated that you were actually transported
21 down to Broad Riyér to partiéipéte in this program,'is.that.
22 | correcﬁ?
23 'A. Yes, I was.
'”\ - 24 "Q.° While you'were there were you able to speak with anyoné
~ 25 invglved with the sexually violent treatment program? - -



18

25

RICHARD CAPPS - DIRECT EXAMINATION BY MS. WIYGUL | . 116
1‘ A. No, I was not. ‘ '
2 Q; -Did you become aware of what type of treatment théy.'
3 receive there?
4 A, No, L didn't.
5 Q. Okay.
6 A.A - I knew the progfam waé there,‘but I never -- I wa;nYt
7 aware of énytping abéut;ift * |
.8 ,:Q; Okay. ,gr. Qapps,scgﬁld you go“tﬁrough -— Dr. Wadmgn‘
9 - toucheq on some of your gediqal cqnditions.f.Coﬁld'you'go
10 thrqﬁgh‘éng jﬁst kind of gijéiué}éilist of what's goihé on
11 ) with yoﬁjmedicallY? | | | |
12 1A§ .Myﬁmdthgrtthatihad~ﬁe was seven months'pregnant when I
‘13":AWaslbofn.—'i:wa§ bofn with‘cerebral palsy, which]i‘m still
14 dealing~with.todéy_ﬁith thé bfacés.-'2003,‘my‘gppeqdix
15 ,ruptured'}n:July.' In Auggét mngai;biaddér rubtu#éqﬁ T2604,
\16 1 had thé‘préstraﬁe [sic]lcancéri lI'hadvmy right leg':
Aiz * operated on iﬁl1999. And since then I've acquiréa a heaft
condition now.: I have a.afﬁibuiér_hearfbeaf.~»Aﬁd I'm on
19 medicine forz£hat. And I've had Surgery fqr“that also.
20~ Q. Ckay. How do you view éllfﬁhéée illnéssés?< Do you‘
21 >vigw themAas,being‘unfaif.or‘just éomething you have to deal
22 with? - |
23 A. No, they -- I just dealAwith'them. It's a part of
2

life. 1It's what God gave me to deal with, and I deal with

it.
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1 Q. Okay. ‘ |

2 A. That;s the way I‘l§o¥ at it.

3 Q. Even dealing with these illnesses you were'éctuallyA

4 able to keep a job at almosf all of the institutions you

5 were at during your inCarce;ati;n, isn't that correct? |

6 A. Yes, I was.

7 Q. What kind of_work did they have you doing?

8 A They had me cleaningi—— cléaning in the dorm. I was.

9 actually working in the commiséary helping with the -- doing
10 the chemicals, filling all the chemicél bottleé up fbr each
i ffy dérm each day and had mé clééniﬁg up. I would help with‘
12 folding -- washing and folding'the clothes. ‘

13 Q.-. Okay. Did you receive baymenﬁ for that?

14 ”A.. "Actually, for the days}that'i worked I got ——‘gafnéd
~15 ‘: work éredit, but there&'s stili4a question of a‘hundred days-

16 that ﬁhéy have not giVen ﬁe that -=-

17 Q. But that's - that's --= - - .

18 " A.v Right. ;
19 \Q. --- the argument for later down the road, fight?
20 A. Right; that's —- I'know.~ | |
21 Q. Okay.
22 A. But, yeah, I got payment for the days I worked there
23 that they allowed me to work.
24 0. Okay. And dealing with all these physical
25 disabilities, with all of your mental issues, with
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1 everything going on with 'that, with all of the pain you're
2 in, you didﬁ't have any altercations in all thé years you
3 were in prison, did you? .
4 A. None at all. I've gotten~along good with everybody.
5 Q. Okay. Did ydﬁ.eQer have an infraétion write-up for not
6 ‘beind able to control yourself?_
.‘7‘ A. No, uh;uh (negative).'i
8 Q. = Okay. Priérkto these guilfy pleas had'you eﬁer been
9 coqviqtedjqfia cniméé v | | |
RS o T Xoﬁjevgr hadrgfgpeediﬁg ticket?
127 AL HadAﬁ.speeding‘tickeﬁ. Actually, that‘was ali( was
l'13 spéedingvtickefg. o | |
.'14 Q. Okay. All rigﬁtﬂv Mr. Cépps, is there anything else
15 that yoﬁ feel like this jury needs to know about -you before
16 making a dééision‘in this case?
17 A. I would like for the jury and thevJudgg-to know that if
18 i am allowéd to go hémer)I fully intend to get into some
19‘ kind of a privaée treafmegt program. Ana I will stay thefeﬁ
20 uﬁtil'i}ﬁ gatisfied‘thét the doctor or tii the dpctér‘is
’2.1, ‘ sat.isfiéd. |
éé Q. -Andehatﬂyouffe talking about is an out-patient sex
23 dffender treafmén£v———
24 A. An out-patient ---
25 0. --— program?
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1 A. Yes. Yes. ; | |
2 Q. Okay. Okay.
3 A. T want to do that. 'And I'm =~ and Ifm'going‘to be sure
4 that I -- I'm goingvtb do éverythiﬁg within my power to make
:5 sufe I distapce'myself‘from any;childrén.*n
6 Q. And you‘re<under.a court order to.be on the Sex
7 - Offender Regisﬁry? |
8 A. Yes. And I -- yes, I am.
9" 'Q; .nOkay. I have néyfurthef-quésfions. Thanklyou, sir.
410‘ PleaselanSWef any questions Mé; Wetherton méy ﬂa?ev
11 - THE COURT: You may cross éxaminé.
12 MS. WETHERTON: Thank you, ‘Your Honor.
13 Cross Examination by Ms.~WEtherto;f
14 Q. So basiqglly your last spateﬁent1—— do youvthink then
15 you need adaitional sex offender treatment? 7
16 A. No, I don't feel like I do, but I would —- I would
17 still just like %—Jiikéito have it. i mean, I ---
lg Q. So you wWould just go? | ’jv
19 A. . I would go. Yés, I woﬁld go..~
20 .Q. = But you don't think you need it?
21 A I'm not sure I'd say I need it. "I mean, I -- I can't
22 really éay._ But I know from the past things that I've done
23 -- I do want to go for}the t;éatmént in a private proéram.
24 I don't want to take any chances at all that I'm 'going to
25 let this reoccur again. That's why I want to go. |



‘\\\‘ /

'RICHARD CAPPS CROSS EXAMINATION BY MS. WETHERTON : . 120
. 1; Q. ‘So you're concerned that 1t s going to reoccur again?
2 A._n.No, I'm not concerned. I'm -- I' m,concerned that it

3 . could reoccur again, but ---
-4 Q. So you're'concerned that>it4could reoccur —--
5 ”At That I'm ;—1I;_7 I'm confusedvat exactly what you're
| 6 wanting, to be honest about it;
7. Q.'~ Are you concerned that you could sexually re- offend
ﬁ én “that you could- hurt another Chlld.——-k
9 MS.,WIYGUL:'hYour Honor, I'd object._‘He}shanswered .
’>10 ‘.that he is concernedfthat it coukd‘hapoen again; | |
11 | THE COURT: .dVemi'ed. |
12d' Q. Are you. concerned that you could sexually re- offend
13 another childfagain?
14° A, "In my present m‘rnd - mlndset no, I would not, but I
15 want to have the treatment as a safeguard - I've been locked
:16 . up for five yearslv And I'ye paid a terrible price 5ust With.
17 my family.aione for what I'ye'done. T had no contact with l
18 my oldest daughter' My youngest daughter dled this past
lélf'November at thlrty two years old So I've -- I've pald a
.20 terrlblekprlce, not‘to mentlon the price that these chlldren
21. have paid because of my actions.
22 0. Well, —--- |
23 A. They're paying a'price, too. And I know that.
24 0. We;l,‘that's interestrng because you had stated on --
25 make sure I understand because on direct examination you



.y

101

RICHARD CAPPS - CROSS EXAMINATION BY M‘S.. WETHERTON - - 121
1 nwould‘have pﬁt them through itAagaih if you knew-you‘didn't
2 have to go through this program. ‘
3A A. I would have.

‘4 Q. You would have put them through the whole entire

W

criminal process, correct?
~ A. - I would have put them through -- if I had known this --

7 . this right now, yes,’I would have done that.

8 Q.  So if you have additional -- the State requires you to
9  'have additional sex offender treatment, thelféét that you

10 -could.re—viétimize additional children and put them through
Y a criminal process, that's more important to you? You're --

12 what you're going to.do ---
13 S Mé.'WIYGUL: YourIHonor, I'm going to object to -- I’m-,

14 =~ just going to ask that shé clarify the question.

- 15 E THE COURT: All right. Rephrase‘your,Qﬁéstioni

16 MS. "'W'ETHERTON‘:' Sure. h

17 :1Q." So what's moré important to yoﬁ} re-victimizing

18 child?en or not haVing.to go th:ouéh sex offender trégtment?
19 ‘ MS.“WIYGUif Your Honor, I'm going to\object.

20 © THE COURT: I overrule the objéction.

A21 A. Yoﬁ know, you're -- you;re really trying to twist

22 things afouhd héré. When I came in here five yeais ago, I

23 - did not want to put these children through this. But if I
24 had known. this particulér thing that was going to —- taking

25 place/right now, if I had known five years ago this was

/
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1 |, 'going to be taking place, then I would have done what I had -
<2 . to do in ‘order to prove my innocence on twov—r on two of
3. these charges that I'm charged with.. And as far as re-
4 ;Victimizing, no, I am not gQing té re—victihize any.
5, _;hildrén, | |
V6 Q. : Okay. So when.you-pled guilty that day and yog'édok an
7 : oéth t§ tell the truth? | .
) g‘ MA.J I took an:oathijust like I did today.
119 ,Q..f'OKay. Ana you're stét%ng,even - is the?é‘anyﬁhipg in
'10$ ¥the sehtenciﬁg,sheefs or'aﬁyﬁhing thatAindicétes thét,there‘
J11 was. an Aiford pléa'ih this case?
12 AL No, th;,,re"s not. |
13' Q.. And yqur underétanding of an(Alfo;q‘pléa is you didn't
14 héve to admit to anthidQ?'

15 Aﬂf‘.My yﬁdersfanding’ofithe Alford‘pleg was that I didn{t"v'
‘Elﬁ ’:héﬁe to admit to guilt) but;I could také‘aflesser éharge.A
‘flzi Q. But. you admitted to sexually offénding thesé tWo
18 children? :You've sincevadmittéd it?

19, A. Yes, I did.

26‘ Q. _ Okay. |

21 A. T know T did.
l22- 0. Sé‘for-in exchanée you accepted nine years

23 incarceration, correct?

24 A. Yes. | |

25 ‘Q._ And you -- and you also knew that you had to register
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1 as a sex offender? .
2 A. I knew:that.
3 Q. Okay. And as far as your -- you were born with
4 cerebral palsy, correct? | i
5 A. Yes.
6 0. In 2003>you had your appendix removed? .
7 -A. Yes. |
8 Q. In 2003 you had your gallbladder issues?.
9 A. Yes;' | | |
10 Q. 2004 you had prostate-cancer?
11 A. Yes.
| 12 Q And in 1999 you had -issues Witthour right leg?
>13 A ‘Yes. | |
14 Q.’ iAnd you committed thése sexual offenses in 20052
15 © A. Yes. |
16 . 0 And how many children do you come in -- did you hang
17 out with wﬁile you were in prison? |
18 'MS. WIYGUL: Objection, Your -Honor.
 1§ THE COURT: Overruled.
20 A. How many children?
21 Q. Um-hum (affirmative).
22 A. There's né childrén in prison.
23 MS. WETHERTON: Nothiﬁg further.
24 THE COURT: Any redirect?
25

MS. WIYGUL: Just briefly, Your Honor.
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1

5 -

.10

11

12

13

14
15
16.

17

18

19
20
21
22
23
24

25

A. I woﬁld have, yes.

Redirect Examination by Ms. Wiygul:

Q.\ Mr. Capps, Jjust to élérify,'had iou known that yoﬁ'd be
suﬂjeqt to commitment for thé rést of ybur lifé Qould you
havg pled guilty or would you have demanded a trial on the
children that you deny'Victimizing?

A. Ilwould have demanded a trial.

Q? Would yoﬁ'havé still enfered-a guilty plea for the

children you admit” victimizing?

A. - Yes, T would.

'Q; - Would you-still3have;a§re§d:tq no contact with your own.
: family? | o |

A. Yeg,‘I would.
‘ Qu,',Would you still-have-agfeed to be.on . the Sex Offender .

.Registry the rest of yoﬁr life? "
A. . Yes, I would.

Q. Mr. Capps, 1f you had known that the State would be

trying to put you: away for life or thefpossibility of life

would you have come up with: the money to hire a private

~attorney no matter what you had to sell?

Q.' I have no further quesfions. Thaﬂk'you.
MS. WETHERTON: Your Honor, can I -—-
THE COURT: Yes, —--
MS. WETHERTON: --- follow up ---

THE COURT: --- briefly.
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1 Recross Examination by Ms. Wetherton:
2 Q Ms. Wiygul, is she court appointed?
3 A. Yes, she is.
4 0 Are you happy with her?
5 A Very happy.
: 6 Q. So just becguse someone's a courﬁ appointed attorney
7 doesn't mean they're a bad attorney?
8 A. In this case, no.
.97 Q. . Okay.
10‘  MS. WETHERTON: Nothing fﬁrther.
11 THE-COQﬁT: All right. Thank you, sir. You méy sﬁep
12 down. You may call your next witness.
13 - MS. WIYGUL: Your HQno;, at this time, Respoﬁdent would
-i4 rest ahd ju;t renew all previous objections.
15 TﬁE COURT: Anything in-reply from the State?
16 MS. WETHERTON: No, Your Honor.
17 THE COURT: All fight. Mr. Foreman; ladies "and
18 gentlemen, you've heard all the testimony in this case. The
19 stage at which we are now would be'fdr a chance for the
20 attorneys to make their summary aﬁd closing to you. Then I
21 would instruct you on the law;
22 Because of the delay that I incurred we might not be
23 able to éuccessfully complete that today. I apologize for
24 that. Buf I think rather than putting us:on a time
25 restraint this afternoon, we'll just wait til in the morning



[

>

106

1

2

.10

Nilﬁ'

12
13
14
15

16
17
18

19

20
21
22

- 23
24
25

CLOSING ARGUMENTS - MS. WETHERTON _ 129

Wednesday, May 29, 2013:

THE COURT: = Thank you. Please be seated. All right.
Everybody ready to proceed?

4 MS. WETHERTON: Yes, Your Honor.
MS. WIYGUL: Yes, Your Honor. -

'THE COURT: All right. . If our jury's ready, you can

. have them come in.

(Whereupon the jury:entered the.courtroom at 9:06 am)
THE COURT: Good morning, ladies and ‘gentlemen.  We are’

now ready to proCeed with the closind*statements of the

“attorneys. -The attorneys will give you ‘their view of the

evidence,
I told you before, this is not evidencelitself,'what

they have. to say to you.. Still, I urge you to listen

carefully as each attorney addresses yéu. After'théy've
‘done so I'll instruct you on what the law of the case is.

And then it'll be yours to decide. All right, Ms.

Wetherton.
'MS. WETHERTON: Thank you, Your Honor. May it please
the Court, lédiesAand gentlehen of the jury. On behalf of

the Office of the Attorney General and Alan Wilson, on

behalf of the Attorney General, I'd like to thank you for

sitting on the jury in this case.
I can only imagine when you got your civil summons to

sit on a jury trial you were probably thinking that you're




O

107

CLOSING ARGUMENTS - MS. WETHERTON - : _ , 130

1
2

W

10
11

12

13
14

15

16
17
18
19
20

21

2
23
24
25

‘going to be involved in like a car accident type thing or a

slip and fall in a grocery store and hére you‘are trying to

' yfigure out whether or not -someone’'s a éexually violent

x’predator; So it's probably,not exactly what you had in

mind.

- But fhis is a vefy important case. I realize that it
is a very short case, but’itfs‘still*Very,vvery impoftant.
Xau know, it's obﬁiously very impofténtgfo Mr. Capps. It's
very imporfant'to oﬁr office. Ahd it;s going to. be very
iméortant to your Commﬁnity;”

So .what did I have to prove? I talked to you about

that. I'm going to show you the board that I showed you in

«

my opening. This is my burden of proof in this.case. I
héVe to prove th‘thingéi ‘

.wFirsfa thaﬁ he ﬁad beeﬁ'convicted.of afsexually'vioiehtf
offénsel And, second, that.héiéuffered from a.ﬁehtal'
abnormalify'or p;rsonality diﬁorder that makes the person
likely to”eﬁgagé'in écts ofxsexual violence if nbt confined
in a securedfacility for long-term control, care and
treatment. -This is my bhrden of proof. Again, this is what
I hdve to show you.

Sé what did I show you-during this trial? First, I

admitted into evidence, wﬁich will go backvwith you in’ the
- jury room]“two‘copieé of‘céftified convictions right here

for a lewd act on a minor. Under the SVP Act, lewd act on a
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minor is a sexually Violent offense. And the Judge will

-

'instruct you during your jury.inStruCtions'that, again, lewd

act on a nminor is, in fact, a sexually violent offense.
I wanted to talk about there“s some'issue going on

here With this Alford plea buSiness that I wanted to talk

,Aaboutpwith you really quick. All I, can tell you is-it's not-

indicated. And you're going to .see on the sentenCing sheets
that are certified by the Clerk of Court; there' s nothing
indicating that 1t was an Alford plea

. But for the purposes of what. we re trying to prove
today, it really doesn t matter because under the SVP .Act an
Alford plea is still conSidered a guilty plea. And even if
he pled under Alford it still countsyas a sexually~yielent'

conViction under the SVP Act

So as far as I'm concerned 1t really doesn t matter

_whether or not you guys belleve it was an Alford plea or

not. The Judge is also gbing to instruct you On that. An

i

Alford plea is baSically you did not have to admit guilt,

‘but 1t s still con51dered a guilty plea

"So as you heard yesterday, he admitted to molesting
those two children. So it really, again,. has nothing as
much to‘do with the ultimate issue in this case;

Also,’I had to proye there_had -— he had to.haye a
mental abnormality, a personality disorder. Now you heard

testimony from the court appointed expert, Dr. Wadman, who's
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a forensic psychiatrist at the Department of Mental Health,

.that he has a relevant mental abnormality. He was diagnosed

with being a peddphile.
And how do we know that? Dr. Wadman testified that he

sexﬁallyvabused'several children under the age of twelve.

© Dr. Wadman further testified that based on her review and

experience in her expért opinion that Mr. Capps has a lack

of control over his pedophilia. So he would commit acts of

'sexual violence. T . 8 RV

- So how .do we know that? ' According.to his previous sex

“offender treatment that was completed as recently as August

of 2012 he déesn't have an understanding of his behavior or

the effect on his viétims. Based on that.information it is

even more impdrtant that he was required to attend sex

offender treatment so he could finally gain-an ﬁnderstanding
of his mental abnormality and he doesn't wvictimize another
child. _—

He also has significant risk factors such-as'the

‘treatment failure, the length of time over which he molested

his child victims and the fact he has serious medical

problems, and yet he continued to sexually..abuse children.

Now, Dr. Wadman also stated the best predictor of

future behavior is past behavior. And as-.you heard

yesterday, he has a repetitivé.pattern of sexually violent

behavior against children.
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(N\ ' 1 1Now as Iqtold‘you in my opening, i”asked'you to iiSten
2  to-all the evidence. 'And‘yop got the benefit of'hearing Mr.
73 Capps testify yesterday. |
4. So what did he say? Well, what I found interesting is
’ 5 'first off he said that if he knew he would beisubjected to
6 mandatory sex offender tréatment‘he would,nake the children
7’ he,sexualiy}abueed go .to trial. |
8. .  Now he had no_problem-withgaooepting nine>years of
9 ‘.incafceratiOn orftegistefing as a sex offender for the rest’
100 ‘of his lifeylbut'he doesn't}want sexkoffender treatmeht:
11 .. But yet he says”that if he’s'not cbmmitted intOfthe prodtam'
12 he' ll voluntarlly go hlmself And he 11 pay for that costA
<:> . 13 and he ll go hlmself desplte nobody can make hlm do that

14 desplte the fact that he says that he doesn't have a

15 - problem. . . ?;:F . - ,-n>¢-
16 - -.. And -then when I asked if he had concerns about whether
17 or not he would"seXually offend or not, I found it'was

18 .1nterest1ng that he he51tated He hes1tated and it took

19  four tlmes for me to ask that questlon
20 NOW'I ask you, why dld he he51tate so much? If
21 somebody asks somebody -— one of you even, would-you have a

22 problem sexually offending children, the answer probably
23 would come to you very quickly. éut it took me four times
24 to ask that question before he answered.

~— 25 And to me, he's either doing one of two things.  He's
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lying about the fact that he would be willing to attend sex

offender treatment on his own and he's just basically trying

to tell you all something so’you would feel better letting

him out or that he really deep down has a cohcern that he
may have a problem.

And then what eise I fouhd interesting is‘he‘aiéb
talked about Qhat he loét as a result of the crimes he

committed on these children. His lost relationship with his

:,daughter as a reéult'of him sexually offending his

-

granddaughter. or the five years he lost while incarcerated.

I bélieve almost in a sernse he was trying to victimize

xHimself.

And this-is an, example, I submit to you, as'a cognitive ..

4‘disﬁortion; This 'is what Dr. Wédman talked about yeéterday.

This is what she's concerned about because he doesn't truly

understand what he did: “He's 'not totally taking

‘responsibility for his actions.

And also don't be swayéa by.the fact that he has his
ﬁedibal'cohditiqné.' He ‘had all of these<whén he offended.
and he molested’those children.‘ | |

And, finally, I wanted to talk about one more thing.
There's going to be an argumenp that "we're trying to loéck
4him'gp for tﬁe rest of-his life. That;s'ﬁot the truth; .Néw
whgn you go into fhis program it is for an indefinite term,

but that's because it's a result of it being treatment. ' He
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1 has to progress in treatment.
x}2 And T can[t'do something like a guilty plea and say,
3' well,_if hekdoes six months to a year_we‘lljlet him out
4 because,he'might not advence inltreatment.within sin months
5 to a year. He may, but he may not. So it is for an’
G‘SMindefrnite term,‘ande concede:that.
'7 | :But I understand he S served hls-nlne years. I'm not
V8' trylng to lock hlm up agaln and the State S not trylng to
‘ --9 lock hlm up, agalnr We re trylng to put hlm 1n a. secure
‘ 10 ,'facility,forltreetment.‘ And,when he,gets out, tnatﬂll be up‘f
11 to him. ; o
i2., I had;a releaseltrial_last week'where someone;waS-let
%135 out. It does happen. People ere reieasedﬂfrom tne program.
14~ But he has to adyenCe.in’treatment. :And~I cen't give him a
.15: termjbecause_Ifdon't know how long“that'll take him‘to
>'16" ectuilly progress:“ But ‘the .whole, purpose of this is not to
17 ‘iockahiﬁ.upr ,Aga}n,'the whole reason is, again, to give- hlm
18 'treatment:‘ -
‘19‘ . So bésed on that,evidence that I presented to.yQu I'do'
:20‘ believe that I_heue net my ourden'of proof of what I had to
21  show to you. And IgdoAask that you find Mr. Capps tofbe'a'
22 ',sexually'violent predator.. vThank you.
23 THEpCOURT: Ms. Wiygul, you may address the jury.
24 MS. WIYGUL: Thank you, Your Honor. Let's first
address the law. The State's right, thrs is its burden.

25
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g \ 1 This is what it needs to prove to you beyond a reasonable
2~;wdoubt. And it has to prove every single word on this board. .
3 It has to proVe it beyond a reasonable doubt.
4 _ And I submit to you that the doctor's testlmony took

“5*- the words likely out-of the equatlon And that's all it

6 needs for reasonable doubt.~ . =
7 . 'Dr. Wadman told you that detdils were very important in
8 . these kind of cases. Well, unfortunately the details were

9 lost in 2005. They were available then. They .were
10  available in 2007.  They wereiavailable in 2008. - . ¥
1 h P vBut Dr. Wadman told”you'that.thetdetails she relied on
i2 " were all prov1ded by the AG's. Office. She didn't ‘send 'her
\«) | 13 paralegal out to get more 1nformatlon - She didn't request a
i4 :-copy of that DSS file that she went on and on' about. She~

15 just took~what the AG's Offloe'told her.

16~ And theh‘she interviewed Mr. Capps for two hours. And
17-. I was kindhof‘surprised beééuse Dr. Wadman.seeﬁed almost
- 1&‘ hurt that Mr. Capps didn't trust her, ‘a woman he's ne€er met
19 - before, who's not recording their cohversation,‘who has told -
_ 20 him that whatevér ‘he tells her will be used agalnst him in a

21 court of law. And she's éurprised he doesn't trust her.

22 That's not e surprising thing.

23 .; This case isn't about treatment. If it were about
’24‘. treatment, then Dr. Wadman would have been able to tell yoo.

N . 25 = what kind of treatment he could expect; She told you she
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1 didn'f'evén know.
.2f. iouﬂheard what kind of treatment hé's gottén ffbﬁ'the
3 Department of .Corrections. He was in a twelve week‘program
4 that met daily, five times a week for £wel§e weeks. He got
5° nothing but positive reports.for fofty—four group megtingé;'
6 .‘fhe State isﬁharping'on the'sﬁmmary HOte.that,Wés"‘
7 included-at thefclose of this treatment that Was_neﬁer
8 shared Qith Mr. Capps.: What was shared with Mr.- Capps, éboutz
.9 th;ﬁ tﬁeatment?A'A‘ce;tificate and a.gdld star. He-fhought
f0‘ he'd;dﬁhé good{‘ f, 4'$- ‘:\ - .
11 Let's talk ‘a. liftle bit about ;Jhaﬂt-he.r. did get: out of
12 that ﬁreatment. He got an¢understand%ng o%zhig illﬁess.- He‘
13- got an un&efstanding of pedophilia. Heflearne@ijust-iike
“14". Dr. Wadﬁanitqld you tﬁat'tﬁi§.is‘hot-sbmething thaffé
15 cur;ble, it's ﬁanageaﬁle.é- o B
uiei6. There are a lot éf?people Qalkigg around on thevstréets
17 that suffer from pedophiiia~th§t do'pQ£~molést childrenLk
fS There aré.a lot of people wélkiﬁg'a£qdna Bp tﬁe stree;s.that’
19 “suffer ffom pedophilia that'have moléétedrchildrénkiﬂ thé
20 paét thatﬁﬁo longer‘ﬁolest.children'becaﬁse:they‘Ve iéérgéa
21 . how to manage their ilinéss. | i
- 22 The State wants>you to hold.that égainst Mr. Capps.
23 She wants you to hold it against him that he recognizes that
24 this is like alcoholism. - It's not something that gges away.
It's something he's going to need treatment for the rest of
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1 his life.
2 | The court knew that when they gave him a nine ygér
3 sentence and no probation. This isn't about.treétment.
4 This is about locking him up. It's about locking him up at
5 Broad River. |
6 Just like‘hé tbld you,-he saw that program. It scared
7 - him to death. 1It's not hbﬁsed in a nice, quiet facility
8 whére'he'can wedr his own clothes 'and go about his day and |
9 feceive treatment. It's housed in the old death*row.: The
10 meals are prepared by pri;oh inmates that know they're
11 preparing food for the sexually Violent predators.-~This'is'
12 not évtféaﬁmeﬁﬁ issue. -

.:13 " In fact, at the beg;ﬁhing'of‘the State's cése she-tdld :
14°  you thatﬁéhe‘case is abouﬁ the‘protectionvof thé:citizéns of
15 Greenville County. She didn't tell you the case is about
16 getting Mr. Capps the treatment he needs.

17 This(casé is about Mr. Capps not being.able to wear his
18 own clothes. . It's about him not even being permitted an

i9 ‘orange jumpsuit, him being issued a pink one so everyone

20 will know what program he's in while he's out on thét yard.
21 Dr. Wadman told you that the issue'is -- well, arid the
22 State told you the issue is whether he suffers from a lack
23. of control. Well, no, he hasn't beenvexposed to children in
24 the Department of Corréctions; but he's been exposed to a

25 lot of-different types of people. |
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1 And yet somehow he managed to exercise the control to
2 ~ not get in any altercations while he was down there, not
3‘ with a guard, not with a fellow inmate, hothihg. He
4 4‘behaved. He did what he was supposed to do.. -
5. Dr. Wadman_elso talked about stressors. Now, I.don't
6 know about y'all, but I was reeliy impressed by how Mr.
7. Capps-copes with the medical issues:he hes.‘
8 lBut:you waht to talk about stressorsﬁ_ Letfs'talh about
9 ‘being,a'fifty year'old man who has got prostate cancer, .who
IQ : is toid he'll be incontihent for.the rest of hrs life and
11 ,,hate"to¥wear‘ah_adult dieper; |
12 hLet's talk about stressors.v Let'é telk”about constant
.13i pain Let s talk about g01ng through all of that and
T4i gsufferlng from this mental abnormality that you know nothing
. ,“15 - about. I submit to you,>that‘s some serious stressors. I'd
.‘}én ask that the jury'not hold the fact that Mr. Capps,hasra
17 “diegnoeis of pedophilia againet_him becadse that is not
18 enough to commit him‘under this Act.
.19 {Dr. Wadman told you she was ordered by the court to
QOH look at -all the evidence avallable ) She did. She looked et
-21€ the evidence the Attorney Generalfs Office sent her. The
22 only testing that she did showed that he was at low to
23 moderate risk to re-offend. Not likely, low to moderate.
24 Despite the other tests she had in her arsenal she chose not
25 to give him any of that testing. And»in her opinion the one
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test she put him through is wrohg.

Mr. Capps qot'a bit confused while the -- while the
State was cross examining him. But I submii to you, it's
kind of hard to answer a question like are you more |
interested in re-offending of‘in punishing your victims or
in not being in sex offender treatment. That's not a
guestion, that's an .insult. | )

I'm going to ask that when y'all go back you take a

real close look at the indictments and at these tracking

‘sheets: They're anfusing. There's paperwérk errors.

There's some numbers that have been mixed up.

Mr. Capps testified that the reason he entered an

" Alford plea'is becaﬁse although he completély admits to
having two child victims, one of those'isnnt~oné of the

* victims he admits to.. So he ichose, with his attorney's

117

140

assistance, to enter an Alford plea because he said, I Know

I did wrong, but I didn't do wrong to that child. But I

understéhd that'I:did wfong,:and I need to admit it, and I
need to do my time. V

He's not interested in re~victimi§ing the children.

He

just wanted the record straight for what he did and what he

didn't do. At no point did he state that he would have the

victims that he actually victimized go through a trial.
What he said was that had he known that all of these

alleged victims would be brought up later, he'd made real
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sure in the beginning to clarify for the reééfd,who he
victimized and who he did not victimize.- A man that enters
a sentence knowing that he can get a lot more than nine
years doesn't do that because he's trying fo avoid
responsibility. He does it becaﬁse he's accepting
responsibility fqr what he did'w;ong.

‘The fact thét the Aifqrd:plea ;s nof written on tﬁe
sentencing gheet, it;s a non-issue.  For legal purpcses he
entered_é(guilty Plea:, And he Uhdersténds that. ‘Aﬁd he
understood it at the ‘time of hi$ plea. o J

‘The only purbos¢~for the Alford plea was because he
didn't want it én record that he.Said'hgxdid sométhing-to
sqméoné&that;hé'didn'trdo}_ Thét's nét a mattérvof,not
taking responsibfiity;' ‘ |

'Cause if he wasp}t taking responsib}lity he wouldn't

have been so open with Dr. Wadman. He wouldn't have said,
. . . - - - . ‘Y‘ l‘ v -

. yes, I_victimizedAchildren. But he did, despite the fact

that she'd aiready.told hiﬁ whatever he told her was going
to be used against him in this proqeduré.

| T@e Stﬁte is tryiﬁg to %ogk him up again. The State's
holding it égains£ him that when asked if he would re—offend'
he hesitated. . Dr. Wadman told you if anyone flat out said
they wouldn't re-offend they'd”be lying because it's not a

curable illness.

I'd be much more concerned if he didn't hesitate




e

25

119

CLOSING ARGUMENTS - MS. WIYGUL R 142 .
i :because that'd mean he'd be:-- he was telling'yfa;l what he
2 thought you wanted to hear. Instead, he put serious thought
3 -into it. o
4 '\ﬁe"doesn't think he'll re—offend‘fbut'he knowa.that
5_, 1t s’ always’a pOSSlblllty just llke an alc¢oholic. knows
6‘ 'there s always the pos31b111ty that they'll ple up another
tw7: beer or anothervgrlnk. And thatys why he 1ntends to seek-
8 'treatnent eyen”though'when_he entered hfs‘guilty pleafrnl:u
9 ']§Q08:the court obviouslyfdionftithink it-was an iegue;Fcause'
.idl otherwise:they'd;oroered himsto be'on'probation for five |
II”thears,’but theyvdidn{tf‘ So now themStatekwants to lock him
v12"".up;flonger.1vv o | w5 o i Y
i3mt ~In 2602"a“movieﬁcame out cal}ed'Minority Reportyitit
i4 .fwas science-fiction 'It\was about predicting future:criges.
lSi And- they locked people up for their future crlmes that they
‘~16wwvm1ght commit even though they hadn't done anythlng yet
‘17 | - In ?OOQ 1t‘was science flctlon.“ Now 1tmapplles to sex
t '¢1g‘: offenders ' What happens when the government starts feellng
tfé; " like 1t oan predlct who's g01ng to use drugs'> (When it can'%
in predlct‘who s going to rob a bank?-.When it.can predict
:£1~ who's‘going to lose‘their'temper andAhit someone?
22 This law is meant'to apply-to a very small subset of
vt23 ‘sex,offenderav theescariest onesf.the ones that'haye no
u24 control, the:ones that can't function anywhere, that can't
get along with'peop;e. Mr. Capps has-epent the.Laet five
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years of hlS life under 24/7 observatlon show1ng the State

‘,how muchycontrol he has.

tblrthdayuls.f
10 ¢

SRS

21
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He took the only*treatmentfthat waS offered tO&him and

“he'ékcelled at'it, He got a gold star

: And*ndw the State

wants to lock him up agaln Low to moderate risk. And he's:

! done hlS tlme

We re’ asklng that the jury flnd that Mr. Capps is not a _b

sexually v1olent predator and" that you send h1m home His‘»

1t w1th hlS w1fe and mother Thank youfy”

saTHE COURT Brlefly din- reply

7. -

He'll be flfty 81x

MS WETHERTON ?Just a few thlng§{

He d llke to spend

Your Honorﬁ‘"?~ cE

ol Flrst off let s talk about the AG s flle I‘m‘an

a551stant attorney general I m respon51ble for puttlng

that documentatlon together in. the petltlon - When Iuget

these people, 1t S. my job to put thls 1nformatlon together

I don £ hlde ev1dence I would be dlsbarred 1f I hld

Rlchard Capps I.have'no personal,anlmoslty“agalnst_h;m.' I

committed into the program.

-«eyidence ' I don t ——'thlS is the flrst tlme I've ever- seen

.'don t-get an extra pay‘increase for getting someone

Everything that is submitted in that,petition is from

the Solicitor'SVOffice.r—It's; you;know,

eyerythingvis.legal

documents, victim statements. Those are things that we get

from other law enforcement agencies.

[



;\./’}

1

5

10
11

.
13
14

15

16 °

17
i8
19

| 20

21
22

23

24

25

121

CLOSING ARGUMENTS - MS. WETHERTON : - - 144

I don't find somethlng and hide 1t I turn it over --
I turn over every single thing in those petitions that I
réceive. And I actually -- I take offense to the fact that
it's the AG's Office that turned it over. We.compile the
information, but there was ﬁething hidden‘in this case to
prove our case. |

We do summary judgment motioné. We do releases. When

we feel that this person is not a sexually violent predator,

‘we will move that caseﬁforward and try to do the right

thing. '$d=don’t fall to thie kind of insinuation that
somehow I hid evidence orfeomething like that happehed
5ecause that did not happen in this‘ease.

Also, the Static-99, Aeheidid say that he-was a low tol

moderate risk to re- offend but also she said when you look

at the case and you look at that person 'specifically, that-

‘underestimated his risk. That is what a good doctor should

do.

Think about' it when you go to the doctor and you're

'Having certain symptoms. Do they run one test and you're

‘done? No. They look at your family histbry. And they look

at your personal history. They evaluate you. They run
other tests. They do things'like‘that.

She talked about why she didn't run those additional
tests because she didn't think that that Qould help him in

those situations considering the diagnosis that she had.
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But she didn't just hang her hat on the Static. No doctor
would. just hang their hat on one single test.

Also, this case is about treatment. Let's talk about

treatment for a minute. There's about two hundred people

that have been admitted into the Sexually Violent Predator

'Program.‘ And over time, about eighty have been released.

Do you‘know howfmany’people}have actually reeoffended?“

Four. So they re actually doing somethlng rlght Someth1ng>

happened there and there is somethlng about treatment when h |

elghty people_are‘reieased and only four\people re—offend.

, They're_getting treatmentr

And as far as hlm not cau31ng any problems 1n the ,

Department of. Correctlons, he's not -exposed to any chlldren

;there.. He's a pedophlle.v We re not;saylng thattherflghts

and he causes problems that way. That's not what his mental

abnormality was..AHe's not exposed to those type of people
that'he would offend.

And also with sex crimes, this isn't like Minority :
Report.. We're not now moving into_the drﬁg trade and that
type of thing. Sexrcrimes have a‘high rate of recidiyism.
And mhat we're trying to do is try to offerdthese people
some type of help before they get back out into the
community.

He did go through twelve weeks. Basically what me can

tell, he didn't do very well. ©Now he did go to the -- he
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did go.to the group clasées. uﬁe did sit in treatment. You
know, 'he did participate. But at the end, he -- they then
said that he didn't have an,understanding of what he did.
And‘s; we're\just‘trying to get him some additional help

before he goes back out into the community so he doesn't re-

A“offend again.

And also thi§ issue with,that he got a gold star;
whéieﬂs the gold star? This is the daylof his commitment
trial. He knowé this day is coming;, And he's cominé into
court. relying on‘this géid.staruon'his own'participétion
certificate, but ha&évyou seen it? So I ask you to think
about~tha£ aé well.

And as far aéjmeiprdving my case,'bf. Wadman talked
about his risk facfdrs, talked abbut his ériminal offensé

history, talked about his mental abnormality. ‘And if you

. hear all of that and you're satisfiedvthat he's okay, by all

means; ladies and gentlemen, send him”home:'vSénd him home
to his wife.
And aécOrding‘to whatin. Wadman said, there's children

living in that house right now. Now he says there's not.

: And you can choose to believe him. But by'all means, if you

‘don't feel he's'met my -- my burden of proof, by all means,

please, send him home. Thank you.
THE COURT: Mr. Foreman, ladies and gentlemen, it's now

my responsibility tozinéffuct you on the law of the case.
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1 This.is a case brought by the State of South Carolina under
é the Sexual ViolentiPreQétor Act of Soﬁth Cafblina, a law
3 that's been enactea byxourlLegisiature, 
4 What the State is séeking ;s'a ;ivil coﬁmitment'oflthe
5 Respondent, Mr;‘Cappéi forvlong—term control, and care and
6 treatment in a,securé facilityr; It's not a“griﬁinél
| i proceédingﬁthgt we'rg»having_today} Rather, a éroceeding h
-8  seeking civ%lvcpmmitment.z -
'9' Now thé State of South Caroiina alieges,.ﬁakes a claim o
10 that the Respohdéﬂé, Mr. Cappé{:is’é:sexhallyfviolent,‘
11 ’preddtor under the-iaﬁgofigdath:Cérolina.;_ﬁ%. Capps has
12 ’vdenie;‘thét. N . | |
13. That places the bprden‘on.the State of.Sputh Carolina
14 to prove by evidénce su%fiéientlto satisfy each of you.
i5; ‘beyond a reasbnable dopbt that the Reéﬁ%ndent is,fiquacf, a’
16 ‘_sexually vioieﬁf'predaﬁor;"Iﬁ,ﬁhe.State is uﬁable'to carry
17 ;;thatnburden of pfoof.iﬂiqne 6r mé}é of;the elemeﬁtsvéf the
18 claiﬁ, then the_Respondent ié entitled ﬁ6 a findihg that
19 He?s~not a sexually Qiolént predato;.,':
20 Mosﬁ civiﬁ éases; éoﬁé éf yoﬁ may4have ser§éd on jﬁfies
21 before in a qivil case. }Thé_petitioner or the plaintiff
22 @ould only have a burden of proof that,is more likély t}ﬁe
23 than not true by what was called the preponderance -of the
24 evidence or the greater weight of the evidence. This is a
25 'case that's different from that; howe&er.
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1 Here, the State's burden of proof is more powerful than,

2 that. It must be proof beyond a reasonable doubt. And I'll

3 explain to you what a reasonable doubt is in qiféw moménts.

4 ‘Now under our.Cdnstitutiqn of South Carolina, ydﬁ, the

5 jury;rare the sole fact-finders of- the facts in thié c§se.

.-6 -AI éan't intimate, or state or comment on in any way ébcut

7 . the facts in the case. Our constitution, the law’ of Sqﬁth
'.8 4TCarolina prohibits -a t?ial:judge from that.

9 'Sb if there's any comménté i'vé made, or rulingsll've

'»lOg made or énything I éay to you now in the éou;se of fhis‘

11 instruction to you £hat leads you to believe i have an

12 opinion' about ‘the facts, you must disfega;d that. I donft

13 have an opinion abouf the facts. Our law} quf constitution
‘14 pfoﬁibits meAfrom_having an.opinion‘ébout the faétsj nMyljob -
15 is to instruct you on the law. &

16 Ybu have the job to determirne what the facts are. You
17 do ‘that by judging the credibility and the believability of
-18 the witnesses who testify. You can take info consideration
'15 the ﬁanner and ‘the appearance of the witness;on the witness
20 stana.‘ | | | |

21 Was the witness straight-forward or hesitant in
22 answering? ‘How did the witness come to know the facts to

23 whicﬂ he or she testified to? What was the ability gf that
24 witness to kno& the facts? Was there bias or prejudice'of a
25 wifness that would want to give testimony that would help or .
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hurt‘oﬁe side or the other?.
You can believe all of the testimony of a witness. You
can believe part of the testimony of a witness. In your

judgment, you can reject the entire testimony of a

particular witness. It's up to you to decide the

. believability of .each individual witness. And you can N
-reject it .in its entirety; You can accept -it in: its

:‘entiretyéor-any;pprtion'thefeof.

The fact that any.part of testimony is not controverted
doeshitamean that you must accept it as true and undisputed.

You must-gauge the. credibility of the witness to determine

_the‘believébilityaor truth of the facts offered through

testimony. -
. ‘Now in most,cases‘there's two types of .evidence that
are présenteq. There's what's called direct evidence and

circumstantial evidence. Direct evidence is the testimony

. of a person who claims to have actual knowledge of a fact.

';such as an-eyeWitness. It's,evidenqe which immediately

20.“.

'eétainshes the main fact to be proved.

| :'Circumétantial evidence is_prdof of a'éhain cf facts
and circumstances thét inqicate the existence of a fact.
It's evidence which immediately esfablishes-a‘collateral
fact from which the ﬁain fact may be inférred.
Circumstahtial evidence is based onAinferenCe, not on

personal knowledge or observation.
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The law makes'absolutely no distinction between the

weight or the value to be’'given to either direct evidence or

“ circumstantial evidence. A greater degree of certainfy is

not requiiéd of circumstantial evidence than of direct
evidence. You should weigh all the evidence in the case,
ladies and gentlemen, and use that evidence to make your
decision.’

In this case you've also heard the teétimony“of a
witness who has been qualified as an expert witness. ‘That's
a witness who has special knowledée, or skill; or
experience, of training or education in a particular field.

Such a witness is entitled to give an opinion as an .expert

in that field in which he or she is skilled.'

‘Now you should consider the qualifications and the

' credibility of any expert, the reasons given for that

‘opiniénl You're not bound by that opinion5even thoUghfthe

testimony of  an ‘expert may be uncontradicted. You give it

the weight, if any, that you determine that expert testimony

"is entitled to.

It's a matter to be solely determined by you. The fact

‘that the expert gave an opinion must not or does not have to
" be accepted by you if you find it unreliable or the basis of

- that bpinibn unreliable. But it must be weighed by you and

convinced in your judgment beyond a reasonable doubt with

the same force and effect as any other fact that's been



128

1
2

1

e

‘10 -

11

Jg2

14

15

1 6.

v
18
19

20

21

. ‘22 .

23
24

25

CHARGE OF THE COURT : | 151

lproven in this case before you can rely upon it.

You, therefore, consider the expert testimony in the

‘same manner as you would any other testimony. Give it the

weight that you believe it's entitled .to after you consider
all the evidence in the case.

In this particular trial there's also been evideﬁce‘

presented of a possibility of what's called an Alford plea

béing made. . And in an Alford plqa the_deﬁendant voluntarily
and knqwingly COnseﬁts to the impositiénwof a sentence éven-
£h6ugh he's'unwiiling or unable to admit that Hel
participated in the.a§£scconstitqping the_crimé.‘

| And Alibrd:plea:is:esseﬁtial;y‘theHSamé as a guilty

plea for‘the‘purpose of sentencing. The Alford plea allows

_the.defendant to enter the plea without any admission of

guilt if he believes the State hés sufficient .evidence to

_meet its burden of proof of finding him guilﬁy{

Now, I've indicated .to you the. Constitution of our:
State;says fhat a jury is the finders of the fact. And that

same constitdtion and the law of South Caroclina makes me the

judge of the law -in the case.

.I'm gbing to -- 1 Have and I wi}l déntinde fd instruct
you the law of the case. And your duty‘under your bath is
to accept that law and apply the law as-I state it to you
now.

. Some of you may have an idea of what the law is in a




1 case such as this or even an idea of what the laﬁ‘ought to
2 be in a case such as this. TIf you havé such a notion and
© 3 it's in conflict with‘what I now tell you thé law ‘is, then
A you must abandon such an'idea becausejunder your oath you've
5 sworn to accept the law and apply that law fust as I state
6 it to you now. |
7 | I mentioned the State has the burden of proof beyond a
8 reasonable doubt.‘ You may ask yourself what'is a reasonable
9 doubt %n the law? A reasonable doubt is the kind of doubt
10 that would cauée a reasonable pefsbn to hesitate to act.
11 Proof béygnd a reasonable doubt is proof that leaves you
12 firmly convinced; -
13 There are very few‘things;iﬁ this world that we know
14 with absoluteybertainty. And‘ﬁhe law doesn't require proof -
15 that overcomes every possible doubt.
16 What is required is if Béséd upon yohr consideration of
17 ° the evidence yoﬁ're‘firmly‘cqnvinced that the Respondent ig
18 a‘sexually'violent p}edator; then you must return a Vérdict
19 for the State. If, on the other hand, you think there's a-
20 real possibility that he's not a sexually vioient predator,
21 you must gi%e him the benefit of that doubt and find a
22 verdict for the Respondent. |
23 Reasonable doubt may arise from the evidence that is in
24 the case or from the lack or absence of evidence in the
25 case. It's up to you, ladies and gentlemen, to determine
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1 ~ whether or not reasonable doubr exists in this case.

2 Now, ﬁhe elements which the State must prove. beyond a

3 reasonable doubtJis that tne Respondent has been convicteo

4  of a sexually violent offense. I charge you, ladies and

5 gentlemen, that lewd act upon a minor Is categorized by our

6 law as a sexually violent offense. |

7 The Statelﬁnst also'proveAbeyond a reasonabie doubt

8 _that’the.Respondent suffere from‘a mental abnorﬁality or a-

9 personality disorder fnatfmakee him likely.to -engage in‘acts

10  of sexual violenoe if not oonfineddin a secnreifaciiity for‘,

11.. long-term control; care and treatmentﬁ

12 Inherent in?these two eiements-isithat the Stete must

13 prove the requlrement that Respondent's mental abnormality

14 or his personallty dlsorder causes him serious dlfflculty in
15 oontrolllng his behavior. In other words, the .State must

16 . prove beyond a reasonéble doubt that the individual it seeks
17 to commit‘suffers.from a mental illnese which he cannot

18 sufficiently control withont the structure: and the care-

{9 provided by a mental health facility rendering him otherwise

20 likely to>comﬁit a dangerous act.

21 | Now in order for you to bettervunderstand the elements

22 of the State's cause of action I'm going to define for you
23 some of the terms that I've just used. Mental abnormality,

24 that means a mental condition affecting a oerson's emotional

25 or volitional capacity that predisposes that person to
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‘ j' | 1 ° commit sexuélly violent‘offehses. This mental abnormality
2 or personality disorder mustucause.RespOndent'serious
3 difficulty'in controlling his behavior.
4 cT The;phrase likely td engage in acts of éexual violenqe‘
5 means that the person has a propensity to commit the actslof
6 sexual violence to such a degree as to pose a menace to the

7 - health and safety of others so that he is dangerous to

8 - others.
9 Jg'- Now I remind you that-the burden of proof is on the
10 State to prove to your satiSfaction‘béyoﬁd a reasonable

11°  doubt that the Respondent has been convicted of a sexually

N 12 Qiolent offense, as I've instructed you, and also sufférs
<:) S ‘13 . from‘a mental abnormality or a personality disorder ﬁhat
‘ 14 makes thé Réspohdeﬁtvlikely to engage iﬁ‘écﬁé;?f sexual
15 .Vidlencé if_noé confined in a secﬁfe facility for long¥ﬁerm
16 fbpntrol,Acare and treat%ent. |
17 : Now if the State cérriés its b@rdeﬁ~of“pfoof and -
18 convinces you beyond a reasonable doubt as to each 6f the
19 elements of ité cause of”écfion, it's'entitléd to a finding

20 that'fhe'Respdhdent ié a sexuélly'vioient predator. On the
21 other hand, if the State does not mee£ its burden of proof
2 as to one or-both of thésé-elgments, the Respondent.is

23 enﬁit;ed to a finding that he is not“a’sexﬁally violent

24 predator. |

- 25 © You've been selected by.theSé parties to;be fair and
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lA impartial jurors. It's your duty by your joint deliberation

2 to determine the truth of.the case giving to the Respondent

3. the benefit ef every reasenable doubt;oh each ahdeevery

4 issue. To the facts which you determine to be true, you

5  should take and apply the law that I've given to you and

6 thus arrive-at a verdict‘whieh.speaks the truthl |
| 7! | bbviouslyhvthere's tuohpossible verdicts; 'I've

8 .prepafed a'verdict:form, Mr. fore@an. I believe it'll be.

9 self¥explanatory. Eithebﬁthat ;eu find the Respohdent isfa
10 sexually v1olent predator because the State-has met its {
11 burden of proof beyond a reasonable doubt or you flnd the'
iQa;iState has not: met 1ts burden of proof beyond a reasonable
13 doubt;Ltheh.you.would flnd that he's not a sexually violent -
14 predator. * |

;'iS ﬁ_‘There'smobvieusly‘no,signifieéhCe_in the‘drder'intwhich
:16 ‘they re listed on the sheet One has te be listedfbefore

17 the other |

18 Your verdict must be»a unenimous one. ‘All twelve ef
.19 you must agree upon the‘verdict. Your verdict can't'be

20 based upon sympathy, or bassion, er;bfejudiCe, or emotion 5;'
'-21.,_sny:other'eohsideration not in evidence in the case.

22' .When you have reaehed a unanimous verdict, Mr. Foreman,
23 I'd just ask if you would sign the verdict form, date it,

24 let the Bailiffs know that you have reached a unanimous

25
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verdict. And we'll receive the verdict back here in the
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1 courtroom.

2 I'm going‘to ask at this time, if you would, go back to
3 your jury room. " Don't start your deliberations just yet.

4 Thére's a.final matier of law I need to take care of with

5 ﬁhé attorneys before you actually start your;deliberation.

6 . Wg'll notify you as to when' you can\stért yoﬁr

7 deliberations. And we'll send the exhibits back along with

.&' the.verdict'form;.ABut for right now, don't start your

9 deliberationS'jﬁst ye£. I will ask you ifiyou would retire
'iO fo your jufyAroom, V

11 (Whereupon the jury exited the courtroom at 9:49 am)
1z . TﬁEACOURT& Any‘eﬁceptions to the»charge from the |

13 State?

14 - . MS. WETHERTON: No, Your Honor.

15 V THE COURT: From the Defense?

"16 . 'Msr WIYGUL: None from Respondent.

17 THE COURT: All right. .If y'all will make sure all of
18 : yqur exhibits are in order. If you want to look over thé
19 verdict form again, I have it hére. And we'll send those

20 back. You can just put it with the exhibits.and we'll let
21 them start their deliberations..

22 '(Whereupoh the alternate was released and the jury

23 began deliberéting at 9:50- am)

24 THE COURT: All riéht. We'll be at. ease til we ﬁeaf

25 from our jury.
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1 (Whereupon cqurt was-in recess at 9:52 ém) |
2 (Whereupon cogrt resuﬁédAat 11305 am)
3 THE COURT: All fight;. I understahd we've:got a.
4 verdict from the jury. ,IsAthefe,any métters we need to take
5 care of before we hear from our jury?
6 | -Ms. WETHERTQN: Nothing from the State{ Yoﬁr;Honor;
7- MS; WIYGUL: Nothing:frbm Rgspbndeht, ?our Honor.
8 ‘THE COURT:‘uAll'riéht. *if‘#hey{né ready,-pléase ﬂave
9 the jury;come»in{f ) | |
10 (Pduse)
11 - THE COURT: ‘brinq them in. -
12 IWheregpon the jury enﬁéreﬁfthe couftrq0m>at 11:07 am{‘
13 THE CQURi: Mr. ‘Foreman, i:understand the jury has
14 reached a verdict; is that borreét?” o
15 »Mk.ﬁFOkEMAN: Yes, Your Honor.
16 THﬁ COURT: Is it a ;nénimOus‘vefdict?
f 17 .- Mﬁ. FOREMAN : Yés, Yoﬁr'HoﬁQr: !
l18 ‘THE COURT: If:you would, please, hahd:the_yérdict;form
19 té the bailiff. Ail right, Madame Clerk, you may'publish '
20 the verdict. | ‘ - |
21 ‘ MADAME CLERK: - Your Honor,'this is case 2012-CP-23-
22 4204, South Carolina, State versus ﬁichard Capps. We, the
23 jury, -- the Petitioner -- the State of South Carolina
24 proven beyond é reasonable doubt that Richard Capps is a
25 sexual violent predétor under the South Carolina Sexually

/
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| 1 Violent Pre&ator Act. ‘We, the jury, unanimously answer the
2 questibn as follows; yes, Richérd Capps is a sexually
ﬂj ' violent predator, Norman F. Chandleér, May 29£h, 2013. This
4 | is ?our verdict, so say you all, pléaée Signify by raising
5° your right hand. |
:6 (Whereupon all jurors raised theif.right hand)
7 MADAME CLERK: Thank you.
8 THE COURT: All right. Any matters we need to take |
9 'éare‘of with tﬁié 5dry before théy‘réldiééhargea in the
10 ﬁéaée, f;oﬁ the Stafe? ‘ .
fl. MS. WETHERTON: None from the State, YolUr Honor.
12 - iTHE COURT: From %he Defensé?
73  13 MS. WIfGUi: None from Resboﬁaent,vYou; Honbr;
14 THE COURT; Thaﬁk-you very mﬁch, ladieézand gentlémen,
15 fofhserviné én;this case. W¢~ha§; anéther jury waiting to
16 comé in to start ahothergtfial. You're welééme to stay with
17: jaétand bbéeiﬁé'if you'd like. Hoﬁevei,‘youf sef&iceé for‘
jf8» ﬁOday are concluded.
19 I don’t&know>that wéﬁve'got ény other trials this week.
20 I know Judgé Verdin has a jury already-empaﬁeled. I don't
21 know. what her status is for the rest of the week and how.
22: ‘long this case we're stérting we'll try since we're workipg
23 on;a short week.
24 | Just to be safe, I'm going to ask you to call back
25 tonight after 6:OO.Y There'll be an instruction on the
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answering machine as to whethef or nog you need to call back "
in tomorrow or either report back.

‘.Thank you very much. for your service.in this caséﬁ:‘
You've been a gobd[{conscientious group. VI've'enjéyed
working with ‘you. It;SNbéenimy honor,fo be. a judgé of the
law while you've judgéd‘ﬁhe-facﬁs; Thank you very muchl>
You're excused at thisﬁtimé.:-Everyone else please remaiﬁ.
seated.j’; . |

.(Whereupqn,the:ﬁury'exitedthe couftroom at 11:10 am)r
MS. WETHERTON::‘Yohr:HgﬁorJEIdhaygﬁan 6rdér;pf
commitment. N | -

- THE COURT': ”A}l/righ?mg*i'll be;glad tQ £eviéW it; And f
let M;. Wiyghl review it as wéll.  ‘ | |

:A(Pguse) ”-uf
MS. ﬁETHERTéy: 'Ydﬁr Hoﬁor, may;I-épproéch?’

THE COURT: Yes, ﬁgjamtﬂ' S

MS. ﬁETHEben: The only thing.that Qé:changed - I

'talked to Ms. Wiygul. "I had that he Was at tﬁe;Alvin S.

- Glenn Detention Center. He's;aétually at the Greenville

“Countyvpgtention Center.
THE COURT: Okay;
MS. WETHERTON: If that's okay.
THE COURT: All right. |
(Pause)

THE COURT: Okay.
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. 160
WETHERTON: Thank you.
COURT: .Thank you.

WETHERTON: It was nice being before you. Thank

COURT : I.hope to see you again.

WETHERTON: Oh, thank you.

COURT: " Thank you, Ms. Wiygul. Wish you the best,

WIYGUL: Thank you, Judge..
COURT: --- Mr. Capps.
(Hearing Ended at 11:13 am) .

(End of Requested Transcript of‘Recbrd).
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ned: . - 1474113 : . o
U
ACTION OF GRAND JURY - SR

Foreperson of Grand Jury

VERDICT ‘ Lo | ) ; o . |ndictment ‘forA ._ -
0 g
LEWD ACT UPON A CHILD . |
VIOLATION § 16-15-140 ' - - a Certified Copy
| ; - - Yol d. (A
" | . ‘ Cierk of Court C.P. & G. s.
T - Greenville County, SC
’ Dated 22~ (3
\
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STATE OF SOUTH CAROLINA ) - INDICTMENT FOR

. ~LEWDACT UPON A CHILD .
CQUNTX OF GREENVILLE ).
At a Court of Gener%nl Sessions, convened 6n ' " fhe Graﬁd Jurors of (j_reenville

County present upon their oath:”- .

That RICHARD DEAN'CAPPS did in dreenville County, between the 1st-day of August 2006 and the 6th day of
October 2007, bemg over the age of fourteen years, w1|lfully and lewdly commxt or attempt a Iewd and lascivious
.act upon c;r with the body, or its parts, of SKA, a chlld under the age of suxtecn years, with the intent of

'arousmg, appealmg to, or gratxfymg the lust, passions, or sexual desires of himself or such child. This i is in

violation of §l6-lS-I4O of the Sou_th C_aro]ma Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

|

" SOLICITOK)
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STATE OF SOUTH CAROLINA ; IN THE COURT OF GENERAL SESSIONS
"COUNTYOF . - Greenville .
STATE VS, | ; INDICTMENT/CASE#: 40 8-GS-23 - 605340
S Richard Capps y  aw#: 1474113 Ref -
"~ AKA: )  Dateof Offense: '9/17/2007
: ~ » . . 16-03-0655(AX1).
Race: - W Sex M Age: 50 )y SC Code § - ;
DOB: — — SS#: )  CDR Code #:__0385 S
" Address ) - ~ 1% ys ’
_Slater, SC 20683 ) SENTENCE SHEET
DL _ . . SID#:. ) .

In disposition of the said indictment comes now the Defendant who was D CONVICTED OF or A PLEADS
TO: LEWD ACT ON A MINOR

m violation of § 16-15-140 . - of the S.C. Code of Laws, bea.rmg CDR Code # 2468
[X] NON-VIOLENT [JVIOLENT DSERIOUS [OMOST SERIOUS  {JMandatory GPS(CSC (J617-25-45

: . w/minor 1st or. Lewd Act)
The charge is: ] As lndlcted DLesser Included Offense, [X]Defendant Waives Presentment to Grand Jury. 53g (Defendant initial)

The plea is: D'HWIthout Negotiations or Recommendation, [ Negonated Sentencg, - XI Recommendation by the State _

%ZQA/A. 33 2%

Attomey for Defendant SC Bar#

Bly'endant
WHEREFORE, the Defcndant is eommned to the State Department of Correct:ons, D County Detentxon Cent:er, -
- for a determinate'term of __z__days/monthor [ under the Youthful Offender Act not to exceed years:
and/or to pay a fine of $ ‘ ; provided that upon the serviceof __~______ days/months/years and/or payment _
of § ; plus costs and assessments as applicable*; the balance is suspended with . probation for : -
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by refererice.
M CONCURRENT or [J-CONSECUTIVE to sentence on: ’
e Defendant is to be given credit for time served pursuant t0'S.C. Code § 24-13-40 to be calculated and applxed
by the State Department of Corrections. 3R -
[ The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S C. Code §17-25-135.

. SPECIAL CONDITIONS:

DRESTITUTION [JDeferred []Def. Waives Hearing []Ordered pTUP
Total: $__ . plus20%fee: $ : : days/hours Public Servu:e Employment - -
Payment Terms: . . Obtain GED -
O set by SCDPPPS ‘ —  Attend Voc. Rehab. or Job Corp.

— May serve W/E begining
Recipient: ‘ Substance Abuse Counseling
*Fine: ) $ Random Drug/Alcohol testing
8§ 14-1-206 (Assessments 107.5 %) $ L - Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(AX1) (Conv. Surcharge) 8100 § /Z)D pmts.of$ begmnmg
§ 14-1-211(A)2) (DUI Surcharge) - $100 . '§ - : ‘
§ 56-5-2995 (DUI Assessment) $12 8
§ 35.13 (Public Def/Prob) $500 S
§ 73.3, 1B TP (Law Enforce. Funding) ~ $25 ~ § i
8 33.7, 1B TP (Drug Court Surcharge) $100 _§ g
§ 50-21-114(BUI Breath Test Fee) $50 § -
§ 56-5-2942(J) (Vehicle Assessment) $40/ea __$ Agpgmted PDor agp_omted other counsel.§35.13 TP
3% to County (if paid in installments) $ Requires $500 be paid to Clerk during probation.
§ 90.11 TP (SCCIJA Surcharge) $ i i

i

TOTAL .‘ B U Q $ |
PRESIDING JUDGE )
legk of Copst/ Deputy Clerk Judge Code: ol / .
‘Court Reportef? ya Sentence Date: 71/ 21 I ILK
J SCCA/21 7 (07/2008)




?-ﬁﬁ';{ ==—======—== DOCKETNO. 2008-GS-23-00 5339

— WITNESSES KBF ..
The State of South Carolina
Cheryl Cromartie A ' County of Greenville
Greenville County Sheriffs Office

COURT OF GENERAL SESSIONS

10/26/2007 TERM 2008
THE STATE
_ s 0\\, AVS.
y ARREST WARRANT NUMBER . \g,}o RICHARD DEAN CAPPS
ngéf 1474112 T .
ACTION OF GRAND JURY.
Foreperson of Grand Jury
VERDICT Indictment for
. 4 2468
: 4 LEWD ACT UPON A CHILD |
VIOLATION § 16-15-140 A Certifiad COPY
‘“’“ﬂ'%\&)nc P.&G.S.

Foreperson of Petit Jury . Date: —_——— — e _ Cig;-ke:nvil‘:e Co;mty, sSC

Dated 2 LZ‘ (
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STATE OF SOUTH CAROLINA .+ ) . INDICTMENT FOR

, LEWD ACT UPON A CHILD'
COUNTY OF GREENVILLE )
At a Court of Generai Sessions, convened on . . the Grand Jurors of Greenville

County present upon their oath:

That RICHARD DEAN CAPPS did in Greenville County, between the 1st daS' of August 2006 and the 6th day of"
October 2007, being.over the age of fourteen years, willfully and Iéwdly commit or attempt a lewd and lascivious
act uponvdr with the body, or its parts, of A.A., a child under the age of sixteen years, with the intent of arousing,
appt}aling to, or gratifying the lust, passions, or sexual desires of hifﬁself or s;lch child, This is in Vviolatio"r;__of

§16-15-140 of:the South Carolina Code of Laws ( 1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Vi
SOLICITOR) —




¥

Address: _
T DL# - _SID#:

- fora determmate term of . g (e
~and/or to pay a fine of§ ; provided that upon the service of __________"days/months/years and/or payment :

AR S 143

“Slater. SC 29683 SENTENCE'SHEET - 5 ‘7”

. STATE OF SOUTH CAROLINA ) . ‘INTHE COURT OF GENERAL SESSIONS -
COUNTY OF ~ Greenville - ; ' l '
STATE - VS, ) INDICTMENT/CASE w? 65-23- pOS. 38<l

Richard Capps )y AW 1474112 ,
AKA: - 3 . )  Date of Offense: 12006

" Race: W Sex: M Age: 50 ) SC.Code § :_16-03-0655(AXD) -

DOB: — | — SS#: l - ) CDR Code #:__0385 K
: \ )
)
).

In disposition of the said indictment comes now the Defendant who was o CONVICTED OF or M PLEADS

. TO: LEWD ACTON A MINOR .-
. in violation of §16-15-140 . of the S.C. Code of Laws, bearing CDR Code # 2468

[ NON-VIOLENT [JVIOLENT [JSERIOUS [IMOST SERIOUS ~[IMandatory GPS(CSC TI517-2545
w/minor 1st or Lewd Act) '

The charge is:-[] As Indlcted [Lesser Included Offense, Defendant Waives Presentment to Grand Jury. (Defendant initial)

The plea is: .[] Wlthout Negotlatlons or Recommendatlon, [J Negotiated Sentence, X] Recommendation by the State.

ATTEST: - . SR o
K | ,Wa.%._ 349

Hodge, Kris B Attorney for Defendant ~SC Bat#

WHEREFORE, the Defendant is comm1ted to the E/éate Department of Correctlons, O County Detentlon Center,
s(years)or [ ] under the Youthful Offender Act not toexceed i .. years )

of $ ;.plus costs and assessments as appllcable* the balance is suspended with probation for :
months/years. and subject to’ South Carolina Department of Probatlon, Parole and Pardon Serv1ces standard condmons of

’ probation, which are incorporated by reference.

[ CONCURRENT or [] CONSECUTIVE to sentence on:

‘by the State Departrnent of Corrections. 3

; ‘B/rhe Defendant is to be given credit fortime served ursuant to S.C. Code § 24-13-40.t0 be calculated and apphed
[ ‘The Defendant is to be placed on the Central Keglstry of Chlld Abuse and Negleet pursuant to S. C Code §l7-25 135

. SPECIAL CONDITIONS:
GRESTITUTION DDeferred DDef Waives Hearmg [ Ordered 'PTUP s
Total: §__ " plus 20% fee: § - : —— days/hours Public Service Employment
- Paynient Terms: : : - Obtain GED
(] setby SCOPPPS ___ _ —— Attend'Voc. Rehab. or Job Corp.

R _ ' — - *- May serve W/E begining .
Recipient: _ —_— ————————  Substance Abuse Counseling 5
*Fine: . e o $ . "Random Drug/Alcohol testing : ’
§ 14-1-206 (Assessments 107.5%) . Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(AX1) (Conv. Surcharge) $100 m pmts. of $ — - beginning -

§ 14-1211(A)X2) (DUI Surcharge)  $100 L paid i Defender Fund
§ 56-5-2995 (DUT Assessment) ' $12 $ i
§ 35.13 (Public Def/Prob) $500 $ f
~ § 73.3, 1B TP (Law Enforce. Funding) - $25'$ 9 .
§ 33.7, 1B TP (Drug Court Surcharge) . $100 _§ "™
§ 50-21-114(BUI Breath Test Fee) $50 _$
§ 56-5-2942(J) (Vehicle Assessment) $40/ea __$ DADpOmted PDor ggomted other counsel,§33.13 TP .
3% to County (if paid in installments) . R ' Requires $500 be paid to Clerk during probation.
§ 90.11 TP (SCCJA Surcharge) $5° s S o ' — *
TOTAL s — #

Fi
‘?"
2
g
2
a
:
&

" Sentence Date:

. SCCA/217(07/2008) .




Lo : , ) '* . General Sessions Tracking Sheet
RN o Indlctment # 0000GSZ3 _

"Capps, Richard Dean ) T Warrant/Tlcket #

’ N s o ‘Date of Arrest-v
. Aé i . . 'A . 4’|."./.~ + )

- Date of Offense° N

Slater, SC 29683
: ’ . - Date Rev by Clerk

W L A . Magxgtratg L
SSN# R ‘ v A - i :";. - Counts:. ]
Sex: ™M ,Raéé; W »“", . ,- e ) B
DOB: T .
pL#  sc/ T o T a Tt . Indictment# .7

Disposition lnformation R KN S ) . . s

1. Transmitted to SOL & SCCA. ’ Y ) T e

2. Disp Received by Clerk' e L ) B N

3. Date of Disposition: . Lo G ’
Disposition —o=FT Guilty plea ' 1

' 2. Trial -- guilty , o
. Trial -~ not guilty s
4. Dism/Not Pros/Pros Ended

}4 |

;14741 13 ",

‘Hudson,J ames E.

..DE

10/2 6/2007
09/1 7/2007
11/09/2007

. Codezx 0385/Sex / Criminal sexual conduct o
'\mth Jninor - victim under 11 yrs of age Flrst :

degree

losa

>
oooQGsz3

Explam QM M,z/\_ (‘/\QM

Judicial Commxttnent Exp lam'~ o

i4d!

) 6. Judicial Dtsrmssal ‘;‘ B e e Lo ’ s
7. Remanded . : Explam o S Tm 7 . - .
8. Dismissed at Prehm L . oot : - .
‘8. No Bill ST Co oy " i
. 9. . Failure to Appear t . Explain: ] -\
Z__10. Other, *  ,-.. % & . Explaim:__ . - - T . T . "
Judge: . - T SR 'Court Reportél;‘: o . ;
Defense Atty: Mo dinn. ~ ~ - - Solictor: | g& i
Counts: _ Code: . 2\J¢ & _ L et
Sentence: i : - - - c - :
. : L
, - ; : : Lk . ¢ i
, . v ) - y : Se T e S AceniﬁedCopy
: M ; o L - w0 ?Q.n-Q. b. \A)
' . Tl ¥ T - .Clerk of Court C.P. 2G.5.
. L - S y Greenville County, SC
* ; . Y paed_ 572853
. . P [ . : . N . . .
. b )



s, General Sessions Tracking Sheet

- Indictment # 0000GS23
Name: Capps, Richard Dean o : ’ Warrant/Ticket # 1474112
AXKA: ’ . Date of Arrest: 10/26/2007
Addr: ‘ i _ Date of Offense: =~ 08/01/2006
Slater, SC 29683 Date Rev by Clerk 11/09/2007
i : o Magistrate: . Hudson,James E.
SSIN# ’ ’ v ’ . - Coumnts: ) Code: 0385/Sex / Criminal sexual conduct
i R ’ - . ’ with minor - victim under 11 yrs of age - First
Sex: M‘ Race: W - . . degree i -
DOB: A . R s 2o )
DL# sc/ . A Indictment # ooooGsz23 | U= '—( )

Disposition Information ‘ : .
1 Transmitted to SOL & SCCA:

“2. Disp Received by Clerk: : 4
3. Dlastz ot?lc;ils‘;:ecmiti}:)n: er JUL 2 22008

Disposition .g<_ Guilty plea . o . o .
2. Trial -- guilty

. Trial —- not guilty ] N :
4. Dism/Not Pros/Pros Ended . Explain: P_LQLQ_, ‘-\0 Om Q_,LG/\_[b&__

K

5. Judicial Comumitment Explain:
6. Judicial Dismissal
- 7. Remanded Explain:

8. Dismissed at Prelim ) .

8. No Bill , . ) ’

9. Failure to Appear © Explain: _ :

10. Other ’ . Explain: . . . -
Judge: . : : Court Reporter: L :
Defense Atty: /M o\ dsxan— , Solictor: %/LQQ/(
Counts: Code: XR4CD : .

Sentence:

_ A Certified Coby
B . x i Yad B Uillomate
, oo o ‘ ' Clerk of Court C.P. & G.S.
Greenville County, SC
Dated S 28 (3

Gl
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS ; WEF ey
. )  .THIRTEENTH JUDICIAL CIRCUIT “AU[3
COUNTY OF GREENVILLE - ) ‘ -
| — ) - 23 iy 29
IN THE MATTER OFTHECARE )  CASE NO. 2012-CP-23-4204 A
AND TREATMENT OF ) _ -
: . RICHARD CAPPS, ) ORDER OF COMMITMENT
" RESPONDENT." ) ‘ '
s )

The trial of this case was held in the County of Greenville in the Court of Common Pleas the

" . week of May 28, 2013. A jury of citizens from Greenville County heard this case pursuant to a

request for a jury trial filed by the State. Assistant Attorney General Nicole T. Wetherton
represented the State. Elizabeth Wiygul, Esqmre represented the Respondent. The jury having
heard the presentation of the evidence made the following ﬁndmgs of fact pursuant to South Carolina
Code Sections 44-48-90 and 44-48 100: :

The State has proven beyond a reasonable doubt that Respondent, Richard Capps, is aA
~sexually violent predator as that term is defined in South Carolina Code Section 44-48-30.

NOW, THEREFORE IT'IS ORDERED ADJ UDGED AND DECREED THAT

-(a) Respondent is committed to the Department of Mental Health for his long-term control,

care and treatment; S
@mm\)\jy)

(b) Respondent is to continue to be detained at the AtvimSTGtenn County Detention Center, .
and then transported to the secure facility of the South Carolina Department of Mental
Health, at 4460 Broad River Road, Columbia, SC 29210. The Detention Center is to
transport Respondent on such scheduled date as it coordinates with the Department of Mental

)

Presxdmg Judge o
for the Thirteenth Judicial Circuit

57 Court of Common Pleas -
29 2013 | '

Greenvxlle. Séuth Carolina '
LA A 18
JUN 0 3 2013
S Gourt ai nupeaiy

AND IT IS SO ORDERED. " -

8. Wigt ~°




_CERTIFICATE OF COUNSEL FOR APPELLANT;"

" Counsel for appellant certifies that this Record on Appeal contains all material pmposed o
be. included by any of the parties and not any other material and that this Ru,oxd on Appeal
comiplies o the best of my ability, with the August 13, 2007, order from the South Carolina
- Supreme Court cntitled “Interim Guidance’ ch,axdmo Pensonal Data Identifiers and Other

Sensitive Ini()rmauon in Appcllatc Court F 1lmws L ‘

" ‘LaNelle C: ?ntcv DuRéni
“Appellate Defender

~ February 18th, 2014 . 1

Lo o ..~ . . South Carolina Commission-on Indlg,ent Dcicnst
’ o " ‘Division of Appellate | Defense ‘
PO Box 11589
Coluimbia, S. C.29211-1589
(803).734-1330

ATTORNEY FOR. APPELLANT )
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) CERTIFICATE OF COUNSEL FOR APPELLANT

* Counsel for appellant certifies that this Record on Appeal contains all material proposed to - -
be included by any of the parties and not any other miaterial and that this Record on Appeal .
. complies to the best of my ability, with the August 13, 2007, order from the South Carolina -
Supreme Court entitled “Interim Guidance Regardmg Personal Data Identlﬁers and Other' ‘

Sensmve Informatlon in Appellate Court Filings.” . ) L
South Carolina Commission on Indigent Defense

LaNelle Cerntey DuRant
Appellate Defender

- Division of Appellate Defense
POBox 11589
Columbia, S. C. 29211-1589

. (803) 734-1330

February 18th, 2014

" ATTORNEY FOR APPELLANT
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STATE OF SOUTH CAROLINA -

IN THE COURT OF APPEALS

Appeal from Greenville County R ECEMD

G. Edward Welmaker, Circuit Court Judge | FEB1g 2014

' | | . SC Court of pea]
IN THE MATTER OF THE CARE AND Ap S :
TREATMENT OF RICHARD DEAN CAPPS, B

APPELLAN T

‘I

APPELLATE CASE NO. 2013- 001203

CERTIFICATE OF SERVICE. -

“‘I certify t thaf a true copy of the Record on Appeal in the above referenced case has been.
served upon Deborah R.J. Shupe Esqulre at Rembert Denni$ Bulldrng, 1000 Assembly Street

Room 519, Columbia, SC 29201 thrs 18th day of February, 2014.

Brandon Hall A .
- Administrative Specialist

SUBSCRIBED AND SWORN TO before me
this 18th day of February, 2014.

hawz Y- (L.S)
Notary Public for South Carolina ‘
My Commission Expires: July 3, 2023. A




