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FINDINGS OF FACT AND CONCLUSIONS OF LAW




Lexington County Board of Zoning Appeals
Findings of Facts and Conclusions of Law
Zoning Appeal Application #03-12

-,

Findings of Fact:

Property Owners: James D. and Scarlet Williams
Property Address: 120 Wigmore Lane, Lexington, SC 29072
TMS# 005331-03-007

‘Zoning Classifications: RD (Restrictive Dcvcldpmcnt)

Street: RLS (Residential Local Five)
Zoning Category: Home Occupation
Planning Area: Western ~ Zoned: November 14, 2001
Applicant/Address: Scarlet Williams ~ 120 Wigmore Lane, Lex ington, SC 29072
Date of Appeal Application: January 13, 2012 :
Appeal Request: -Applicant appeals ARTICLE 2--APPLICATION OF
REGULATIONS, Chapter 1. Schedule of Permitted Uses, 21.20 Accesgory
Activities, 21.22 Home Occupations ’
Date of Appeal Hearing: February 21, 2012
Council District 5 represented by Council member Bobby Keisler
The Lexington County Zoning Office was first contacted about a possible dog
grooming business being run from Ms. Williams' home about a year and a haif
aga, :
Ms. Williams explored the option of filing a Zoning Appeal at that time; however, )
she did not.
In September 2011 and aiso in November 2011, the Zoning Office received two
anonymous letters regarding the operation of & dog grooming business at 120
Wigmore Lane. One of the letters indicated that she had a website advertising her
business and the prices for services offered. . ,
Zoning Administrator Walt McPherson contacted Ms. Williams regarding these
complaints and Ms, Williams stated she was basically grooming some dogs for
neighbors in the neighborhood, more or less, and not charging a fee.

A general Zoning Permit for Kennels, Cattcries and Stables could not be issued to

her because of the zoning street classification being RL5 which does not allow
this activity. Options were explored in attempt (o get Ms. Williams in zoning -
compliance such as a Home Occupation Zoning Permit.

Home Occupation Zoning Permit does not consider the zoning district
classification or zoning street classification, however, it does havc certain
requirements and limitations. A Home Occupation in part states, “A home
occupation shall not include the manufacture or repair of transportation related
equipment or animal impoundment activities (kennel) and shall be subject to
the perfarmance standards contained in this Ordinance as applicable.”

The definition of Kennels, Catteries and Stables in part states, “include any
person, establishment, partnership, carporation, or other legal entity that owns,
keeps, harbors, or is custodian of domestic animals and/or domestic fow! kept ot



used for stud for which a fee is charged and/or for brecding purposes for which a
fee is charged for the offspring, or for the purpase of commercial boarding,
grooming, sale*, or training. Animal rescue and/or adoption facilities, whether
operated for profit or as nonprofit organization, shall be included in this category.

¢ Home Occupation is considered &n accessory activity of a nonresidential nature
which is performed within 2 dwelling unit, or within an accessory structure to a
residence.

* Considering the Zoning Ordinance ‘guidelines, the only way for Ms: Williams to
operate from her home under the Home Occupation guidelines is to have a mobjle
dog grooming business where she would actually go to the client's location and
groom the pct rather than have them be groomed from her home. -

* Ms. Williams disagreed with the interpretation of the Zoning Ordinance and thus
filed an appeal to go before the Board of Zoning Appeals.

Conclusions of Law:

After hearing facts of the appeal request, as presented by Lexington County Zoning
. Administrator Walt McPherson, and Mr. McPherson answering questions from some of
the BZA members, the Board of Zoning Appeals heard fram the applicant’s attorney,
Renae Alt-Summers, and later from the applicant, Scarlet Wiltiams.

Ms. Alt-Summers began stating that she and the applicant appeared before the Richmond
Farms subdivision board meeting and presented their case regarding the private
restrictions within the subdivision. After their meeting, they received a letter from the
Richmond Farms HOA president that it was the subdivision board’s opinian that the dog
graoming business does not violate the community’s private restrictions. :

Ms. Alt-Summers presented a PowerPoint presentation that county staff was able 1o
upload onto the computer for the public to see. There were numerous pictures displaying

the improvements the Williamses have made to the garage area for the dog grooming -

business such as a grooming table, shower stall, and dryers for the dogs after they have
been washed. Slides were also presented by Ms. Alt-Summers in attempts to debate that
the dog grooming business should not be considered a Kennels, Catteries, and Stables
activity. These included definitions, language in other ordinances, South Carolina case

- law, ete.

The BZA members understood some of her points; however, the members kept going
back ta the description of principal activities of Kennels, Catteries, and Stables and it
mentions grooming in this description. The BZA members felt that as long as that
verbiage of grooming is under this description of Kennels; Catteries and Stables (and
kennel verbiage in the Home Occupation guidelines) there is really no way for them to
rule otherwise and it is something they cannot ignore.

This Board concludes that the activity described at the subject property meets the County
Ordinance definition for Kennels, Catteries and Stables as had been determined by the
Zoning staff and, therefore, the activity is not an allowed activity at the subject property.



Walt McPherson Mark Bostic .
Zoning Administrator Board of Zoning Appeals - Chairman
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COUNTY OF LEXINGTON, SOUTH CAROLINA
Department of Community Development
County Administration Building (803) 785-8121
212 South Lake Drive Ste. 401 Lexington, South Carolina 29072

To: Lexington County Board of Zoning Appeals
From: Walt McPherson, Zoning Administrator

Re: Summary of Appeal

The Zoning Office became aware of this issue from a series of anonymous complaints
(presumably someone who resides in the subdivision). Mrs. Williams and I have communicated
via telephone, e-mail and in-person regarding this issue.

Mrs. Williams resides at 120 Wigmore Lane in Richmond Farms subdivision. Mrs. Williams .
would like to operate a dog grooming service from her home. Due to the zoning street
classification of RLS (Residential Local Five), the Zoning Office cannot issue a zoning permit
for a Kennels, Catteries, and Stables activity. Also, private restrictions exist for the subdivision
which would not allow this service. Even if the street classification and private restrictions would
allow, the buffering restrictions (buffer, setback and screening) would be enough to warrant
several buffering restriction consent forms in which the protected property owners may not agree

to sign. '

Home Occupation Zoning Permit is commonly issued to citizens operating an activity from their
residence provided the guidelines of the Home Occupation are met. Home Occupations are
considered an accessory acttvity of a nonresidential nature which is performed within a dwelling
unit, or within an accessory structure to a residence.

I have included in your packet and as part of this presentation the definition of Kennels,
Catteries, and Stables activity along with the pertinent guidelines for the Home Occupation
Zoning Permit. The definition of Kennels, Catteries, and Stables includes grooming and the
pertinent language for the Home Occupation guidelines reads, “A home occupation shall not
include the manufacture or repair of transpertation related equipment or animal
impoundment activities (kennel) and shall be subject to the performance standards
contained in this Ordinance as applicable.” :

It is my interpretation that since the definition of Kennels, Catteries, and Stables includes
grooming and the guidelines of the Home Occupation includes animal impoundment activities
(kennel), dog grooming service may not be permitted under the Home Occupation Zoning

Permit. ’
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~' 21.22 Home Occupations

~A home occupat|on shall not
“include...animal impoundment
- activities (kennel) '




' Deﬁnit‘ions

2 Animal Impoundment actwnty not deﬂned;
‘anywhere in the Ordinance |

~ (Kennel)-not defined in 12.10 Defi'hitibns

 Fancier’s KenneI/Cattery IS defmed| under
12.10




Fancier’s Kennel/Cattery

~ Includes a private kennel or cattery
maintained by a fanCIer to KEEP or' TRAIN:'
- cats or dogs. -

- Goes on to defme Fancier | |
- Definition does not mclude “GROOMING”




Kennel

1 Is CLASSIFIED under 21 10 but not
defined.

- Purpose of classification 21.00- prowdes

a basis for the regulation of these

‘activities and their assignment to dlstr/cts '
later in this chapter” ,

2 21.10 Descrlptlon of Principal Actwntles
not deflnltlons
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Dictionary Definitions of KENNEL

s A shelter for a dog or cat; an estabhshment for |
the breeding or boardlng of dogs or cats
Websters

+ A place where ammals are bred and trauned and 4
where people pay to leave their dogs to'be
taken care of while they are away. Cambrldge

: A shelter for a dog; an:establishment where
dogs are bred, trained, or boarded American
Heritage Dictionary, Houghton Mifflin.




SC Case law -KENNEL

: Matsell v. Crowfield Plantation Comm Serv.
(S.C.App. 2011)-dog kennel pens 6ft. in height,
enclosing a dog kennel pen.

2 Harris v. Anderson Coupty Sheriff’s. Ofﬂce (S. C
2009)-declining to create a workman’s {
compensation “kennel worker. exceptlon"

=+ 4 other cases mentlonmg, KENNEL-all mvolvmg |
the boarding of dogs or @ physical pen for dogs.




KENNEL in prior Lexington County
Municipal Code

- KENNEL was previously deflned in Sectlon |
10-31.-Definitions.

- Kennel means any person engaglng inthe

business of breeding, buying, selhng or
the boarding of dogs.

~_ Prior definition DID NOT mclude
‘grooming. | g




|

KENNEL in SC Statutes

- _ 47-3-75 Provides that an animal left at a
..dog kennel...may be transferred to the
animal shelter 10 days after the owner
fails to pick up the animal as agreed
pursuant to written contract. |




|
I

KENNEL in neighboring jurisdictions

. City of Columbia-Sec.4-61.-Definitions:
~ Kennel means the premises of any person
- engaged in the business of breedinfg,‘
buying, selling or boarding dogs or who

keeps three or more dogs on the |
premlses '




o City of Columbla

Sec. 4- 63-Kennels- -regulates the physmal R
facilities of kennels as defmed |n prewous

sectlon A




Irmo

i
- Irmo municipal code- i

- Does not define Kennel, but mcludes the
foIIowmg under Accessory buildings and
uses: “accessory buildings, including
garages, carports, domestic kennels,
storage sheds, satellite dishes, ham radio
ground supported TV antennas, etc.”




City of Lexington

= Also does not define kennel

- Kennel mentioned under Section 91.18-
Vicious Animals- referrmg to a phy5|cal

structure:
- Enclosed kennel or pen




Conclusion

2 Home based Dog Grooming business, not
an animal |mpoundment actlwty nor a
kennel - .
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COUNTY OF LEXINGTON. SOUTH CAROLINA
Department of Community Development
‘County Administration Buildiug (803) 785-8121
212 South Lake Drive Ste. 401 Lexington, South Carolina 29072

To: Lexingtoﬁ County Board of Zoning Appeélls
From: Walt McPherson, Zoning Administrator
Re: Summary of Appeal

The Zoning Office became aware of this issue from a series of anonymous complaints
- (presumably someone who resides in the subdivision). Mrs. Williams and T have communicated
via teleplione, e-mail and in-person regarding this issue.

Mis. Williams resides at 120 Wigmore Lane in Richmond Famms subdivision. Mrs. Williams
would like to operate a dog grooming service from her home. Due to the zoning street
classification of RLS (Residential Local Five). the Zoning Office cannot issue a zoning penuit
for a Keunels, Catteries, and Stables activity. Also. private restrictions exist for the subdivision
which would not allow this service. Even if the street classification and private restrictions would
allow. the buffering restrictions (buffer. setback and screening) would be enough to warrant

several buffering restriction consent forms in which the protected property owners may not agree
to sigm.
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Lexingten Ceunty Zening ®rdinance

-Home Occupation Zoning Permit is commonly issued to citizens operating an activity from their
residence provided the guidelines of the Home Occupation are met. Home Occupations are

considered an accessory activity of a nonresidential nature which is performed within a dwelling
unit, or within an accessory structure to a residence. '

I bave included in your packet and as part of this presentation the definition of Kennels,
Catteries, and Stables activity along with the pertinent guidelines for the Home Occupation
Zomng Permit. The definition of Kennels, Catteries, and Stables includes grooming and the
pertinent language for the Home Occupation guidelines reads, “A home occupation shall not
include the manufacture or repair of transportation related equipment or animal

impoundment activities (kennel) and shall be subject to the performance standards
contained in this Ordinance as applicable.” '

It is my interpretation that since the definition of Kennels, Cafteries, and Stables includes
grooming and the guidelines of the Home Occupation includes animal unpoundment activities
(kennel), dog grooming service may not be permitted under the Home Occupation Zoning

Permut.
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Lexingten Ceunty Zening ®rdinance
- ZONING-HOME OCCUPATION REQUIREMENTS
Page 2 — Application for al Zoning - Home Occupation Pepmit

21,22 Home Occupations (Excerpt from the Lexington County Zoning Ordinance)

Except as otherwise provided below (in items a. through h.), a home occupation is an accessory activity of a
non-fesidential nature which is performed within a dwelling unit, or within an accessory structure to a
residence. It shall not occupy more than 25% of the total floor area of such dwelling unit and in no event
occupy more than 750 square feet of floor area. A home occupation shal not include the manufacture or
repair of transportation related equipment or animal. impoundment activities (kennel) and shall be subject to
the performance standards contained in this Ordinance as applicable. Home occupations shall require
Zoning Pemits in addition to those of their residential principal activities. .

The following shall not be permitted as part of a home occupation unless an appropriate variance is granted
by the Board of Zoning Appeals: ’

a. Exterior displays, display of gdods or chattels visible from the outside, or exhibit on the premises by any
methad which would indicate from the exterior that the dwelling unit, or accessary structure, is being
wtilized in whole or in part as a home occupation;

. Use, in connection with the home occupation, of any mechanical, chemical, or electrical device which
would pose a potential hazard to the residential setting, and which may be considered to be an unusual
piece of equipment in the residential environment:

c. Storage of materials, goods, chattels, etc. outside of a principal or accessory building or other
structure;

d. External structural alterations not customary in residenttal buiidings;

e. Traffic generation éubstantially in excess of that which would normally be expected in a
residential setting; . :

f. Teaching of more than six pupils simulténeousty; or

g. Employment at the residence housing the home occupation of a person other than a resident of the
dwelling unit. -
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-, Applicable excerpts from the Zoning. ®rdinance ii'ﬁ Community Development
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Lexingten Ceunty Zening ®rdinance
| | |

h. Regular care, supervision, or guidance of more than 6 individuals (pre-teenage children, senior citizens, or
adults with disabilities), counting those who live at the site of the home occupation. No special exception
may be granted for home occupation day care of more than 12 such individuals: nor may any special
exception for a home occupation day care extend beyond the operator or site originally granted the
special exception. No special exception may be granted for home occupation day care of both children
and adults at the same location under this Ordinance. ‘

§

However, home occupation day care is not subject to the 25% of total floor area restriction, or the 750
square feet of floor area restriction imposed on other home occupations. Also, home occupation day care
may be conducted outside on the premises using yard furnishings customary to the residential setting.
Additional traffic generation from one delivery and one pick up of each individual each day shall be

considered within the limitations of item “e" above. The Board of Zoning Appeal's deliberations shall
-include, but not be limited to, the following items: :

1. the size of the residence and the outside recreation area;

2. parking and vehicular access to the residence and its ability to accommodate the drop-off and pick-up
of the additional individuals; .

3. the stated opinions of the sumrounding property owhers; and

4. if requested, the acceptability of having an employee (“céreg’iv_er" as defined by the South
Carolina Department of Social Services) who is not a resident of the dwelling unit.

A bty s Bt IS AN 48 a7 - e AR 1§ AR N e e A P o At 0 A b e A A By o £ A 50 A A 171 B 0 o 2 Y S AP e 0 2 e e g Tt A e et 8 4B S——

Applicable excerpts from the Zoning Ordinance c&\; :C..Qmmuniti.y Development
w4

|




G¢

Site Photography




9¢




LE

Site Photography

L3

-

C‘}'Commun|

ok
.

|
|
1

B 5] el 8
. k)

|
iity Development




8¢

T
o

-
RS ok |

Y 2,
. et
a
_ i




6¢

i

{F‘\ Community Develo
b

pment




40



(34

rdl of

—dbuotro e s N o eeme

.
Lo
*
[
t
.
4

O DA M e e i -

by

}

|
j

e agmea_— s o

County of

Zoning [@g@@'@:

"
1
)

== 22t

— - a3

P

Lexingion

! 1
b .
' i
|
'
d .
'
. |
i -
n 1
5 =
1 S B
he 1
r |
! » .
. '
3 LI [
Sma, e~ e+ T e e LR VPR S




co

- CIVIL CASE NO.:
2012-CP-32-01294

Scarlet Williams vs. Lexington
County Board of Zoning Appeals

' TRANSCRIPT OF HEARING BEFORE BOARD

42




LEXINGTON COUNTY BOARD OF ZONING APPEALS

February 21, 2012

Zouning Appeal #03-12 Verbatim

MEMBERS PRESENT STAFF PRESENT

Mark Bostic, Chairman Ron Scott, Director, Community Development
James Spangler, Vice Chairman Chris Folsom, Development Administrator
Jane Cook Walt McPherson, Zoning Administrator

Ted Mitchell Susan Neil, Zoning Assistant
Morris Phillips . DI Yandle, Zoning Assistant
Sarah Wise : .
MEMBERS ABSENT VISITORS
J. R. Caughman Scarlet Williams
Ed Yates Renae Alt-Summers
Members of the Board, I'm Walt McPherson, Zoning Administrator,

Walt McPherson:

Lexington County Community Development, presenting a Zoning Appeal
Application #03-12. Most of the time you see special exceptions,
variances, that type of thing, but every now and then we do have an appeal
like we have tonight. [PowerPoint presemtation] This one is Zoning
Appeal #03-12. The applicant is Scarlet Williams; the property owner is
James D, and Scarlet Williams, and both Mrs. Williams and her husband
are here this evening; and the location is 120 Wigmore Lane, and that’s
identified by Tax Map Number 005331-03-007. The Council District is
represented by Council member Bobby Keisler in Council District 5. The
location description—excuse me, that should be Olde Farm Road, my
apologies on that. The Planning Arca is Central, 1986; and this is
highlighted by the parcel here off Wigmore Lane. The general Zoning
Map—this is RD (Restrictive Development) property; Olde Farm Road is
a Local classification; then the roads interior subdivision here is what we
call an RLS (Residential Local Five), it’s five units per gross acre.

Just to give you a brief history on this issue. Our office was notified about
a year and a half ago. We have an anonymous letter stated, we assumed it
was a property owner within the subdivision, stating that this lady at 120
Wigmore was running a dog grooming business. At that time J contacted
Mrs. Williams and back then she thought about processing, or excuse me,
pursuing an appeal application. At that time she did not, so we went the
better part of a year, maybe about fifieen months, didn’t hear any more
complaints until about September this past year—another anonymous
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Zoning Appeal #03-12 Verbatim Page 2

February 21, 2012

letter stating that a dog grooming business is being run from this location.
In November we received another letter. And, of course, | had been
contacting or been in contact with Mrs. Williams who said that she was
basically grooming some dogs for neighbors in the neighborhood, more or
less nat charging a fee, that type of thing. Also, though, during the -
letter—anonymous letter received by our office indicated she had a
website, which she did, displaying the type of cuts for the dogs, grooming,
that type of thing. She had actually, ] think, disbanded her website. So we
kind of picked up where we left off from in the summer of 2010. And in
looking at this request, or actually trying to get her into compliance with
the Zoning Ordinance, we looked at issuing a zoning permit, maybe a
home occupation zoning permit, suggested an alternative location, that
type of thing. Under the zoning permit Kennels, Catteries, and Stables, !
could not issue her a-regular zoning permit because of' the street
classification is RL5 and being small lots in the subdivision. Even if it
would be allowed there, you'd probably have several buffering restriction
consent forms. Also, as part of the state law that changed in 2007, a local
governing and planning body cannot issue a permit that would conflict
with private restrictions. Itook a look at those and if you'll allow me, [’d
like to read those—a section of that into record for Richmond Farms:

SECTION 1. RESIDENTIAL USE OF PROPERTY. All lots
shall be used for single-family, residential purposes only, and no
business or business activity shall be carried on or upon any Lot at
any time, except with the written approval of the Architectural
Control Committee; provided, however, that nothing herein shall
prevent Declarant or any- builder of homes in Richmond Farms
approved by Declarant from using any lot owned by Declarant or
such builder of homes for the purpose of carrying on business
related to the development, improvement and sale of property in
Richmond Farms; and provided, further that, to the extent allowed
by applicable zoning laws, private offices may be maintained in
dwellings located on any of. the Lots so long as such use is
incidenta] to the primary residential use of the dwelling.

So when I read those private restrictions, I concluded that possibly I could
issue her a home occupation zoning permit for an admin office. She could
park her vehicle there, she could keep her dog grooming supplies, that
type of thing; but she physically could not groom the dogs at her
residence. In other words, like a mobile grooming parlor, If she wanted
to go to a couple of neighbors in this subdivision she could go to their
house and groom it, or if she wanted to go across town she could do that;
but, basically, I couldn’t permit her, or allow her, to groom dogs at the
residence.  So after taking this into consideration it was my
interpretation—and we'll go to this slide here and I’ll read into record with
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Zoning Appeal #03-12 Verbatim : - Page 3

- February 21, 2012

you as well;

To:  Lexington County Board of Zoning Appeals
From: Walt McPherson, Zoning Administrator
Re:  Summary of Appeal

The Zoning Office became aware of this issue from a series of
anonymous complaints (presumably someone who resides in the
subdivision), Mrs. Williams and I have communicated via
telephone, email, and in person regarding this issue.

Mrs. Williams resides at 120 Wigmore Lane in Richmond Farms
subdivision. Mrs. Williams would like to operate a dog grooming
service from her home. Due to the zoning street classification of
RLS (Residential Local Five), the Zoning Office cannot issue a
zoning permit for a Kennels, Catteries, and Stables activity. Also,

‘private restrictions exist for the subdivision which would not allow

this service. Even if the street classification and private
restrictions would allow, the buffering restrictions (buffer, setback,
and screening) would be enough to warrant several buffering
restriction consent forms in which the protected property owners
may not agree to sign.

Home Occupation Zoning Permit is commonly issued to citizens
operating an activity from their residence provided the guidelines
of the Home Occupation are met. Home Occupations are

* considered an accessory activity of a nonresidential nature which is

performed within a dwelling unit, or within an accessory structure
to a residence.

I have included in your packet and as part of this presentation the
definition of Kennels, Catteries, and Stables activ'ity along with the
pertinent guidelines for the Home Occupation Zoning Permit. The
definition of Kennels, Catteries, and Stables includes grooming
and the pertinent language for the Home Occupation guidelines
reads, “A home occupation shall not include the manufacture
or repair of transportation related equipment or animal
impoundment activities (kennel) and shall be subject to the
performance standards contained in this Ordinance as
applicable.,”

It is my interpretation that since the definition of Kennels,
Catteries, and Stables includes grooming and the guidelines of the
Home Occupation includes animal impoundment activities
(kennel), dog grooming service may not be permitted under the -
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Home QOccupation Zoning Permit.
The relative zoning facts for this case, or this appeal—

APPLICATION OF REGULATIONS
Chapter 1. Schedule of Permitted Uses
21.10 Description of Principal Activities

in part reads:

Kennels, Catteries, and Stables include any person,

establishment, partnership, corporation, or other legal entity
that owns, keeps, harbors, or is custodian of domestic
animals and/or domestic fowl kept or used for stud for
which a fee is charged and/or for breeding purposes for
which a fee is charged for the offspring, or for the purpose
of commercial boarding, grooming, sale*, or training.
Animal rescue and/or adoption facilities, whether operated
for profit or as nonprofit organization, shall be included in
this category. Activities under this category shall not
include Jivestock and other farm animals used in customary
and normal agricultural husbandry practices or fancier’s
kennel or cattery or an Animal Hospital maintained by a
licensed veterinarian.

21.22 Home Occupations

Except as otherwise provided below (in items a. through
h.), a home occupation is an accessory activity of a
nonresidential nature which is performed within a dwelling
unit, or within an accessory structure ta a residence. It
shall not oceupy more than 25 percent of the total floor area
af such dwelling unit and in no event occupy more than
750 square feet of floor area. A home occupation shall not
include the manufacture or repair of transportation related
equipment or animal impoundment activities (kennel) and
shall be subject to the performance standards contained in
this Ordinance as applicable. Home occupations " shall
require zoning permits in addition to those of their
residential principal activities.

1 went ahead, also, and included the entire verbiage regarding a home

occupation requirements. It talks about that first paragraph [ just read to
you, but—
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The following shall not be permitted as part of 2 home
occupation uniess an appropriate variance is granted by the
Beard of Zoning Appeals:

Just more or less an FY]—

a. Exterior displays, display of goods or chattels visible
from the outside, or exhibit cn the premises by any
method which would indicate from the exterior that the
dwelling unit, or accessory structure, is being utilized in
whole or in part as a home occupation;

b. Use, in connection with the home occupation, of any
mechanical, chemical, or electrical device which would
pose a potential hazard to the residential setting, and
which may be considered to be an unusual piece of
equipment in the residential environment; '

c. Storage of materials, good, chattels, efc., outside of a
principal or accessory building or other structure;

d. External structural alterations not customary in
- residential buildings;

¢. Traffic generation substantially in excess of that which
would normally be expected in a residential setting;

f. Teaching or more than six pupils simultaneously; or

g. Employment at the residence housing the home
occupation of a person other than a resident of the
dwelling unit.

So, regarding those guidelines, shc could probably meet those since she is-
by herself. Traffic generation could be an issue depending on how many
clients she would have. She could have three or four clients a day, she-
could fifteen or twenty. You know, she may schedule appointments every
half hour or every hour, I’'m not sure. But in-taking into consideration
how the verbiage of the definition of kennel speaks about groaming and
also the verbiage of the home occupation and what-—which would not be
allowed would be kennel—and even though it mentions animal
impoundment, it referenced kennel—I interpret that this type of activity
could not be permitted as a home occupation. However, based on the
restrictive covenants, if she would base the activity from her home, so to
speak, and perform the grooming off-site elsewhere—I"ll come to you,
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Mark Bostic:

James Spangler:

Walt McPherson:

Ted Mitchell:

Walt McPherson:

Ted Mitchell:

Walt McPherson:

you don’t come to me, that type of thing—then I feel like I could issue a
home occupation under that as far as an admin office, that type of thing.

Got a couple of aerial photography of the subdivision here. Here’s one,
we went out about two weeks ago and just some ground photography of
the home. And this is actually looking back towards the entrance to the
subdivision towards Highway 1 off Wigmore. And this is looking back
away from Highway 1. There's another entrance you can go in and out
here. )

And that concludes the presentation and I'll be glad to answer any
questions you may have.

Any questibns?
What size lots would you say those are, Walt, a quarter acre, roughly?

About a quarter acre.

And the covenants and restrictions of the neighborhood do not allow for
this activity? :

Yeah, the covenants and restrictions—

. . . in Richmond Farms; and provided, further that, to the extent
allowed by applicable zoning laws, private offices may be
maintained in dwellings located on any of the Lots so long as such
use is incidental to the primary residential use of the dwelling.

So, I'm not an attorney or a title searcher, but just by reading those leads
you to believe that someone could have like a home office there and it
would meet the guidelines of the subdivision covenants.

Which would then allow zoning to issue 2 home occupation?

Issue a-home occupation. See, I interpret the Ordinance as that I could
issue her a home occupation for an admin type office to base it from there.
If she wants to receive her calls there, she wants to have her mailing
address, she wants to get stuff shipped there for dog grooming supplies,
UPS, that’s fine, but the actual physical grooming of the dogs needed to
take place somewhere else. And she would like to groom the dogs there.
She’s indicated that they have a daughter and she likes to stay home, and |
can certainly understand that, but in looking and trying to get her in
compliance to get her permitted like she wants to, I really see no way I can
do it based on what the Ordinance states. And she does have the option
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for the appeal and that’s why she’s before you this evening.

Mark Bostic: Is there any kind of change to where if you have a big enough piece of
land like a farm?

Walt McPherson: Well, ideally if she was on a couple of acres—unless there was private
restrictions or the street classification was like an RL4 and RLS and RL6, [
could issue probably her a zoning permit for a Kennel, Cattery, and Stable
and she would have plenty of room to do that activity.

Mark Bostic: Sa, what's getting her is the buffering restrictions.

Walt McPherson: What’s going to get her is the buffer restriction but because of the street
classification, 1 can’t issue her a regular zoning permit for a Kennel,
Cattery, and Stable because it’s not altowed.

Mark Bostic: Gotcha.

Walt McPherson: Remember last month we—there was discussion about the issue about the
driveway for the bait shop not allowed on the RL4 road. Well, the RL5
would not allow this activity—the zoning would, but then again she’s got
private restrictions too. And if these restrictions, you know, if you do—
would happen to rule in her favor .allowing her to do that, she’s going to,
my interpretation, she would have to prove to me that she could do that
activity there and have these restrictions amended. Now we've talked
about that on several occasions before—1I believe they’re-indicating that
they have, but anyways that’s my interpretation of the issue at hand.

Jane Cook: For discussion purposé only, it’s not making up my mind or anything like
that, but just say if it were to be granted, there is no way to limit the
number on her, 50. .. ’ ’

Walt McPherson:  No. If you were to rule in that capacity stating that she’s correct, then |
really wouldn’t have any jurisdiction to limit her to three dogs or thirty
dogs. Now we may have an issue at a later date regarding the traffic, but
substantial—yeah.

Ted Mitchell: As far as—] know we’re not listening to, you know, the proponents and
opponents of this, but as far as the only interaction you have from
neighbors has been two anonymous complaints.

Walt McPherson: Two anonymous complaints, yeah, maybe more like three because we had
a the one but it could be from the same person—they have not identified

themselves. In fact, ] would say that if we didn’t receive a complaint, we

probably wouldn’t have known that she had the activity there, which flip
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Mark Bostic:

Walt McPherson:

Mark Bostic:

Renae Alt-Summers:

Mark Bostic:
Renae Alt-Summers:

Walt Mc;Pherson:

side doesn’t make it right though.

Thank you.

Thank you. One thing [ would like to add is that with the appeal, you
know, you take out the people to speak—proponents or opponents. It’s
just based on what’s written versus, you know, their argument that they're
not, so | just wanted to put that in the record. Thank you.

While he’s hooking up your thumb drive, could you give us your name,
street address, city, state, zip code. )

Sure. My name is Renae Alt-Summers. I'm actually a Lexington County
resident but I'm here in the capacity of attorney for Scarlet Williams. But

my home address is 105 Millhouse Lane, Lexington. - I work at the Giese
Law Firm in Columbia.

Thank you.
And 1 do apologize for getting this to him so late.

She’s got a flash drive here, we’re going to try to install. Just give us a

few moments.

‘Mark Bostic:

Renae Alt-Summers;

Mark Bostic:

Renae Alt-Summers:
Walt McPherson:

Mark Bostic:

A, Okay.

And I guess while they're working on that if I could I do have a letter from
the Richmond Farms Homeowners® Association. Mrs. Williams and 1
appeared before their board meeting, their executive board meeting, a
couple of weeks ago and presented our case. They then met in closed
session and voted on it. Y'all can take a look at this letter but it basically -
says that it is their opinion that her home-based dog grooming business
does not violate the covenants and the restrictions of Richmond Farms.
And it also-addresses some of the other issues with traffic and signage and

~ whatnot which we’ve also talked about. So I bring this, Mr. Chairman?

Okay, thank you. Would it help if she read this into the record or is okay
for us just to read it?

I can read it.

She can go ahead and read it into the record. That’ll be fine.

How about that? Read it to us, that way everybody will get it at once.
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Renae Alt-Summers: This is on Richmond Farms Homeowners® Association—is the letterhead:

- Scarlett Ange Williams of 120 Wigmore Lane, Lexington, South
Carolina, a Richmond Farms resident, appearcd before - the
Richmond Farms ACC/HOA Board requesting written
documentation from this Board that her home based dog grooming
business was not in violation of the covenants and restrictions of
this community. This Board has granted verbal agreement of such
for the last three years; however, Mrs. Williams stated that in order
to be in compliance with Lexington County Zoning Commission
rulings, she needed written confirmation.

In support of this confirmation, Mrs. Williams presented this
Board with a letter stating that she had not and would not violate
the covenants and restrictions of this community and as such she:

e Does not and will not advertise with any Signage in or about
her property at 120 Wigmore Lane or in the neighborhood;

e Does not and will not leave any tools or equipment in or about
her property or in the neighborhood;

» Has not and will not increase the volume of her business such
that it would change the current residential nature of the
community and that any increase in her business would not add
significant traffic going in and out of the neighborhood;

» Does not and will not have more than four (4) dogs present in
her home for grooming at any one time;

o Wil continue to keep her garage door down when at all
possible; ‘

» Will maintain and/or obtain proper insurance for her business
to protect herself and others.

Afier a closed executive board meeting, this Board finds that Mrs.
Williams’ home based dog grooming business. does not violate the
covenants or restrictions of this community. This Board has no
objection to the grant of a home-based business zoning permit for
Mrs. Williams’ dog grooming business.

Ronny Appleton
Richmond Farms HOA President
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And it bears his signature.

Thank you.

Do y’all want this back?

Yeah, we'll keep it. Thank you.

Aund I apologize—I'm a trial attommey and I am originally from North
Carolina where you get to move around and I’m used to writing on boards
and whatnot; PowerPoint is something my kids do—so, this might be a
little rough. ' '

First of all, I want to thank y'all for hearing this appeal. I want to tell you
a little bit about Mrs. Williams. Walt did an excellent job of talking about,
you know, how this kind of came about. 1 think it’s important that you
know that it was anonymous lctters, You’re going to see some pictures
here in just a minute of the actual operation and it’s basically Mrs.
Williams® garage has been converted into—it’s a single car garage that has
been converted into a bath stall and then she’s got her grooming table and
her drying cages, okay. And what she said to me before we even started
was that they’re going to want to know why 1 did this, you know,
converted my garage before. And what happened was is that her husband,
who is also here, his handicapped mother resided with them for a period of
about a year 50 they had originally converted the garage to make it easier
for her to get in and out with the bath and what not, and then she required
more care than they could give. Mrs. Williams has been a long time dog
groomer and has groomed at other salons—we'll call them salons, in this
area, including PetSmart. And so it just seemed a natural transition that
she could then convert that into doing dogs in her garage.-

[PowerPoint presentation] What [ would like to show your first is that
this is a home-based occupation as a dog groomer. The picture on the top
left is the picture you have already seen—it’s of her garage door closed.
The picture directly across from it on the right is the garage door open
which shows the setback with the single doors. Obviously when the
garage door is closed, nobody can even tell it’s even been remodeled. The
next photographs on the bottom is the door that goes from the inside to her
house where she is in and out of her house, and that’s the grooming table

_ there on the right. The next picture is a picture of the shower stall, which

you know is obviously a converted people shower stall, where she, you
know, gives the dogs a bath. And these pictures—the one at the bottom is
looking at it—that’s the door that you would see when the garage door is
up, the other side of it obviously. And all those hoses and contraptions,
that's the dryers—the dogs, for a lack of a better term those are blow
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Scaﬂct Williams:

Renae Alt-Summers:

dryers. And instead of holding them by hand, her husband has rigged

them so that the hoses can come down and blow air into the cages while’

the dogs are there. As you saw from the letter, she has agreed and has
consistently gotten the approval of her homeowners’ association for
scveral years. She does this on a part-time basis. ‘She takes dogs in in the
morning, no more than four at a time, usually after her child goes to
school—8:00 or so, and she’s finished by about noon. And it’s four days a
week—

It’s five days.

It’s five days a week including Saturday—Tuesday through Saturday. [

should know this; I take my dogs to her.

Okay. This was the quoted “A home occupation shall not include . . .
animal impoundment activities (kennel) . . .” and this is where I’m going
to have a bit of quibbling with Walt., He talked about definitions and the
Ordinance is very clear, very clear in two of those things. Animal
impoundment activity is not defined anywhere in the Ordinance. Kennel
is not defined in 12.10 which is labeled definitions. And I think that this is
important because right above that is 12,00 which is Rules for
Construction of Language. Y’all, I'm sure, know this by heart—you deal
with it all the time, but it’s how you're supposed to interpret the words in
this Ordinance. And it says a very important thing, and it says that if—it
says, “The particular shall control the general.” And then Definitions goes
on and says, “. . . when definitions are specifically included in the text,
words in the text of this Ordinance shall be interpreted-in accordance with
the provisions set forth in this section. When they [sic] have not been
defined, the standard dictionary definition shall prevail.” To me, that’s the
specific and it’s under a section that is 12.10 Definitions. And it's not that
other things aren't defined—Fancier’s Kennel/Cattery is defined
specifically under 12.10 [sic], kennel itself is not. And that’s just the
definition of Fancier’s Kennel/Cattery—obviously different than what
we’re talking about here. But it is important, I think, to note that that
definition says, “. ... to keep or train cats or dogs. . .” Does not have

anything about it—about grooming. What kennel is is it’s not defined but

it is classified, and this where Walt said it was defined. And I do beg to

differ—it’s under the Description of Principal Activities and

Classifications, under the section of General Classification Rules. And the
purpose of classification in 21.00, *. . . provides a basis for the regulation
of these activities and their assignment to districts later in this chapter. . .”
Doesn’t say defines—it doesn't say defines activities, it doesn’t say
defines the specific things in those—it says classifies, and it gives a
description—again, not a definition.
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At that point, T went to the dictionary, and this is just my silliness because
I honestly wanted to know if grooming was considered part of a kennel.
Webster’s says, “a shelter for a dog or cat; an establishment for the
breeding or boarding of dogs or cats”; Cambridge Dictionary, “place
where animals are bred and trained and where people pay to leave their
dogs to be taken care of while they’re away”; and American-Heritage
Dictionary, “'shelter for & dog; an establishment where dogs are bred,
trained, or boarded.” None of those three dictionary definitions mentioned
grooming.

I went to South Carolina case law. Now, I don’t know if any of y’all are
lawyers, I'm sure you’ve all dealt with some, but South Carolina case law
is notorious.for not having a good definition when you need one. It really,
really is, and like I said, I moved here from North Carolina, practiced law .
there, and you cannot get South Caralina to define a whole lot of things in
case law. They have some great case law but they’re really bad about
defining things. So I wasn’t able to find a definition in South Carclina
case law. 1 was able to find a series of cases just pulling up that.talked
about a kennel. And those are listed there. One from 2011 from the South
Carolina Court of Appeals, and it talks about dog kennel being a pen and it
was a homeowners’ association versus somebody who wanted to put
outdoor kennel runs. .The other one is a2 Workers” Compensation where
they talked about kennel worker exception, and again they were talking
about a physical enclosure that the worker worked in and called that a
kennel. The other four cases mentioning kennel all involved the boarding
of dogs or a physical pen for dogs, none of them involved any type of
grooming. )

In the prior municipal code—and again, this was my silliness because 1 do

- mostly criminal law so I don't deal in municipal codes very much, but on
the South Carolina Bar website we have this handy thing called case
maker and it popped up all these municipal codes and | said, “Wow this is
great, this is amazing!” Well, the Lexington County one was not current,
absolutely not current. Now it said it was cument through, 1 think,
December 23 of 2010 which was pretty close. But in the prior municipal
code, kennel was defined under 10.31 Definitions and when they defined
it before, it said kennel means “any person engaging in the business of
breeding, buying, selling, or the boarding of dogs.” The prior definition
didn’t include grooming,.

I also looked in the South Carolina statutes to see if they could give me
any guidance whatsoever as to a definition. And truthfully, the only place
in the entire South Carolina statutes that a dog kennel is mentioned was
talking about the impoundment of an animal who is dropped off, left at
various places including a veterinary service or a dog kennel for boarding,
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can be impounded (taken to the pouhd, the animal shelter) ten days after
the owner fails to pick it up after a written contract. So again, talking

about a physical facility and the boarding of dogs.

Mark Bostic:

Renae Alt-Summers:

Mark Bostic: s

Renae Alt-Summers:

Mark Bostic:

Renae Alt-Summers:

T looked, since 1 had all those municipal codes, I thought I would check
some surrounding areas to see if any of them had—and I did go to the City
of Columbia—] did not go there first though, I didn’t. 1see a lot of their
stuff in The State newspaper, so 1 didn’t have high hopes for the City of
Columbia’s Municipal Code. But it did define kennel as “a person
engaged in the business of breeding, buying, selling, or boarding dogs, or
who keeps three or more dogs on the premises.” It did not mention
grooming. That also was another one, kennels. Irmo did not define
kennel! but talked about accessory buildings including satellite dishes and
domestic kennels, which 1 again assumed was some sort of physical
closure for a dog. City of Lexington also does not define kennel, and the
only place it’s mentioned is under their vicious animals’ statute or
ordinance and it’s again talking about an enclosed kennel or pen, The
conclusion that I came to was that a home based grooming business:is not
an animal impoundment activity nor a kennel. And, again, when you go
back to that construction of specific versus the general and the specific
says the definition as defined in here, the only thing that is defined in here
is not .kennel or animal impoundment activity, then you go to .the
dictionary, and then I think ultimately- it goes to y’all to decide whether it
meets. the definition. Mrs. Williams is not boarding dogs. She is not
impounding dogs. She is not running a pet shop or any type of doggy
daycare. I know you've all heard of that, she’s not doing that. It's a very
limited activity that is in compliance with her homeowners’ association
statutes, her restrictive covenants of her neighborhoad, and that’s about it;
although, I'1l have to say thank goodness we don’t have a sign.

I’ve got one question:

Sure.

The only thing that we really get to use in our stuff, because we don't get
to look at case law, we don’t get to look at all that other cool stuff, all we

get to do is look at the zoning restrictions. Have you got a copy of the
21.10 Description of Principal Activities?

1 do.

On your copy—one, two, three, four, five—fifth line down, do you have a
word that says grooming?

Under the kennels?
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Mark Bostic:

Renae Alt-Summers:

Mark Bostic:

Renae Alt-Summers:

Mark Bastic:

Renae Alt-Summers:

Mark Bostic:

Renae Alt-Summers;

Walt McPherson:

Renae Alt-Summers:

Walt McPherson:

Yeah, under 21.10 Description of Principal Acti-vities.
Yeah, | have the whole, the whole shebang so.

[ just want to make sure yours is thé same is mine.
Well, if I may?

Here, come look. I underlined the word grooming. Is grooming in yours
too?

Right, right. But that’s in ihc, in the Description of Pripcipal Activities
under General Classification.

So—if they put it in the zoning, how do | get around that it is in my piece
of paper that it says grooming is included?

Well, the way I look at it is that you have to look at the definition. We're
not talking about a zoning permit for an animal activity. We're talking
about a zoning exception for a home based [stated as a question] . . .

Actually it would be a home occupation.

A home occupation—

And if—if you don’t mind, 1 just want ta have a point of clarification. |
know you mentioned before about Fancier’s Cattery/Kennels [sic] or
Fancier’s Cattle/Catteries [sic]—I was going to say cattle—under 12.10
Definition, I think you were referring to this section, 21.10 Description of
Principal Activities. [ have yet to locate Fancier’s Cattery [sic] or—as a
definition under the definition section. Everything that we have, and it
must be-about seventy-five activities that’s classified as one category or
another. This appeal could be one of where she was daing a Transport and
Warehousing and 1 called her a Scrap Operation, she could come and
appeal for that. So you can appeal anything in the Ordinance regarding—
and a lot of it’s based on interpretation, that’s what my job is too, and also
to be fair in this case to Mrs. Williams in trying to get her in compliance.
But when ] looked at the verbiage for 2 home occupation—regardiess of
case Jaw, that type of thing, and with also, you know, with the home
occupation guidelines and the definition of Kennels, Catteries, and
Stables, is that grooming in one and kennel with the other. And I feel as
the Zoning Administrator, I couldn’t conscientiously say okay that’s not
what the intent of this Ordinance is and, therefore, she has the option to
appeal. But I also wanted to say that keep in mind whatever ruling you
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make goes on from here on out. So, if someone comes to our office next
month and wants to do the same thing Mrs. Wiltiams does in another
subdivision, you’ve pretty much set the example.

Mark Bostic: Well, I think it’s a pretty cool setup—she’s got her shower and she’s got

her blowers, and it’s awesome, but I'm trying to figure out how are we
supposed to ignore the word grooming in the statute. We haven’t
approved any other ones like this have we?

. Walt McPherson: No, none that I know of, no. Now—
Sarah Wise: Have any others come?

Walt McPherson: This is the first appeal we've had of the—of someone wanting to do a
home occupation on a dog grooming.

Jane Cook: And with the garage door open or shut, there’s still a business. . .
[inaudible] :
Walt McPherson: Now, she could actually, once again, she could go—she could be

permitted as an office and if she had a van or a pickup truck and wanted to
load the dryers and everything else and go down the street to neighbors in
the -subdivision, 1 couild write her—of course the private restrictions
appeared to be uplifted, but I could write her a home occupation for. an
admin office right now; we wouldn’t be before you. But, you know,
another thing you need to consider also is that the amount of traffic
possibly coming in and out—the number of customers. If she does four
dogs and is done by 12:00 or if it’s real busy and she does great, which 1
am sure she’s great with what she does having the experience she has and
in talking with her, she probably comes highly recommended. But the
thing is, you would be allowing this to take place within a subdivision.
Now it’s up to you. I just—based on the interpretation that I currently and
see what the intent of that Ordinance is. And if we allow a dog grooming
business to be in there, you know, if someone clse comes in and has a
same or similar situation, I'm going to have to write them a permit, unless
there is a text.change in the Ordinance.

Mark Bostic: So, really what we're not doing is we’re not granting a variance or
changing the Ordinance?

Walt McPherson: No, actually you’re appealing—if my interpretation based on what I have
presented to you is correct, do you agree with me as Zoning Administrator
or are you agreeing with Mrs. Williams® chalienge on that appeal that she
feels she’s not part of a Kennels, Catteries, and Stables activity and the—

\ basically on her defense, I think, is that she’s not a kennel based on the
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Renae Alt-Summers:

James Spangler:

Renae Alt-Summers:
James Spéngler:

Renae Alt-Summers:

Morris Phillips:
Renae Alt-Summers:
Sarah Wise:
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verbiage of our definition and based on what the intent of the home
occupation. But again, [ caution you, is if you—and you can rule however
you want to rule, that's your choice, but if you go ahead and approve &
kennel in a subdivision where there won't be—1 have no way of limiting
Mrs. Williams if she says, “Walt, can I do five dogs or I can do ten dogs,”
I can say, “You can do twenty dogs.” :

If I may, I think this is where you get into the semantics of what makes it a
kennel. You know, is it somebody who is boarding dogs even if it’s just
for the day as some sort of day care situation, or is it a service that is'being
rendered that happens to be on an animal? I liken it more to a hair dresser
as opposed to a kennel. And as Walt says, her business is not a kennel.

_ And I think we all agree that it’s not a kennel; however, without being

diversionary it’s very clear that it says “. . . or for the purposes of
commercial boarding, grooming, sale, or training.” And I understand the
definition of & kennel and [ think we’re going to the nth degree letter of
the law as opposed to what the intention of the zoning regulation is; and it
seems to me like grooming falls under that where it says Description of
Principal Activities. s that fair?

Well, I would respectfully disagree in that the construction—

[ would imagine you would.

Requires that the particular ’shall control the general, and the particular
says if it’s defined, then you go by that definition. If it’s not defined, then
you go by what the dictionary is.

Or use common sense.

Or you use common sense—well, one would hope. [laughing]

But we do know the definition of grooming—l mean.

And, and, and again—

But it’s not here as a definition—it’s here as for classification. .

It's here in the Ordinance.

But for classification purposes—not. for definition purposes. And,

specifically, for the home business, they didn’t put grooming—they put
kennels. :
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Well, 1 think that the problem is that most of us here are not attorneys and

what we read is that in the Description of Principal Activities under
Kennels, Catteries, and Stables, grooming is included in that—whether it’s
a definition or a principal activity, that’s semantics to me. I mean | think
it’s fairly clear in here that it's not acceptable.

This is the only case law we got is this one piece of paper, and it says
grooming on it. That’s where I am running into a problem.

Mr. Chairman . ..

Yes, sir.

1 have a question I would like to ask.

Sure.

If somebody didn’t come pick up their dog, what would happen to it?
If someone didn’t come pick up their dog?

Somebody drops the dog off and they don’t come back to pick it up, what
happens to it?

Well, it’s actually interesting you ask that because I did put the South
Carolina statute that talks about what happens. A dog kennel is
specifically noted in that statute along with a veterinary association, but
the trick to that statute is you can only do that—you can take them to the
pound—

Could you just answer the question? I mean, does she keep the dog or
does she send it to a pound? I mean I—I don’t—

She has no legal right to keep that dog, and she has no legal right to wait
ten days and take it to the pound.

Well, does she have a legal obligation to keep that dog until the
disposition of the—until the situation is resolved?

Are you asking for a legal point of view or from a dog owner?

Common sense, I like common sense.

Well, common sense she’s going to keep the dog because nobody’s going
to turn a dog out, you know
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Amen,

But legally ‘cause I, you know, I've had a beagle for a year, I've got to say
she’s got no right keep the dog because she’s not boarding it. She is not a

. kennel; she doesn’t have a written contract.

If T have a dog. come up my steps, I feel like I have an ob!igatidn to take
him up and take care of him, or find his owner, or help find his owner.

1 adopted a'pound puppy this weekend. [ took my thirteen year old to
Pets, Inc., to volunteer and we camc_home with a puppy—

Thank you.
So I have not had hardly any sleep because of that dog.

May I ask, I think the same question in my own different verbiage, has
there ever been an occasion that a dog has stayed overnight?

No, ma'am. And I've been working from my home for three years. And ]
have everybody’s address—

Mr. Chairman, probably need to get it for the minutes—

Oh, okay.

If Mrs. Williams would come up and state. Thank you.

Name, street address, city ...

Yes, sir. I'm Scarlet Williams, 120 Wigmore Lane, Lexington, SC 29072.
I’ve been working there from my home for three years, and I've never had
anybody leave their dog. 1 get everybody's phone number, their address,
and 1 personally would take the dog there if they didn’t show up, and then

if not, I'd bring the dog back and we’d have another dog—because dogs
tend to have a tendency to just stay with me if they wander up. [laughing]

Any other questions?

With all of your definitions, did you look in those definitions for
boarding? .

I did not look into a definition for boarding. I tend to go with Mr. Phillips
with the common sense thing on that one. And again, because it, you
know, the whole doggy day care thing is kind of a recent phenomenon; it’s
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kind of the in-vogue thing. You know when I was younger, we, you
know, you boarded an animal overnight, you boarded an animal when you
went away for vacation—you didn’t board an animal for the day so it
could socialize with other doggies and cats. So, I didn't. And T didn’t
answer that all that directly, but I didn"t. ‘

But the animals get dropped off in the moming, do they tend to all get
dropped off at the same time?

I think I can answer that because again I've already: revealed that I do take
my dogs to her—but she staggers them.

So never in possession of more than one dog at a time, a couple at a time?

No, she never has more than four at one time, but there is never more: .than
one person dropping off a dog at one time.

Okay..How are the dogs—where are the dogs when there’s four of them?
If there's four of them?

If there’s four of them, or just two of them?

Well like, for instance, my—for instance there is my two and they go.in
the drying cage together and she’s working on one, the one stays in the
drying cage. But that’s, you know, she also has—what do you call it, the
littie lanyards? N

Call it the noose. People like that word.

Noose. {laughing] So, ifshe hasto...

It’s pretty much a tie-out, a tie-out.

Yeah.

Any other questions? Discussion?

IP’m—1 think it is a cool job, that’s a cool business; and she obviously
knows exactly how to do it, and do it right. I'm just having a problem

* with the Zoning Ordinance saying you can’t do grooming. And as much

as | like people doing a home business and all that kind of stff, if you’re
living next door to somebody and their house is only 10 feet away, or 15,
or, you know, whatever—it is pretty close, and the neighbors are having a
problem with it and they could show that it’s in the Ordinance that you
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can’t do it, I mean we got to—just as we protect her from the rest of the
world, we have to protect the rest of the world from dog groomers.

[laughing)

I'm glad you read that into the record.

[ think we can assume that either a neighbor or a cat turned them in.
[laughing] :

Cats aren't very good at writing letters in my experience. 1 agree with
you—I mean I think it's pretty clear and again, I'm a business guy and I
understand home businesses and | hate to say it too but I seemed to be on a
roll tonight at being less than desirable for businesses, but I mean [ think it
is fairly evident and pretty clear in here under the principal activities.

I appreciate all the case law and all the stuff, but I haven’t been able to
figure out how to remove grooming from the printed word in the

paragraph.
Call it a stylist. [laughing]

[ can’t figure out how to get grooming-out of the paragraph. That’s-my
only problem with the whole thing.

"~ Iagree.

Can we make a motion?
How about—would anybody like to make a motion?

I move that we leave it like it is—Zoning Appeal Application #03-12—
that we do not approve it, that we not change it but leave it like it is.

So, move for. ..

[ think we might want to clarify that—the wording of that motion,
perhaps.

QOkay, help yourself.
I think Walt might be . . . because I want to make sure it is clear in there—

Mr. Chairman, if I may, I believe the motion you're making is to deny the

.appeal.
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Correct,
Do I hear 3 second?

Deny the appeal and uphold the Zoning Administrator’s interpretation—
. Something along those lines, .

So the motion js that we’re denying the appeal,
Yes. .
Do I hear a second?

I second. '

Alright, all in favor of the motion rajse Yyour hand [Bastic, Cook, Mitchell,
Phillips, Spangler, ang Wise]. 1t's unanimous, ‘
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ORIGING.

S’I‘ATE OF SOUTH GKROLINA—* L)‘s‘ IN THE COURT OF COMMON PLEAS
Y FOR THE ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON " o) 32
‘ TSRS Civil Casc No: 2012-CP-32-01294
o eenmdG :
Scarlet Williams, F;.i ST T ,81 )
\‘\.lN = ) )
L‘—"‘K%pellant ) * ORDER AFFIRMING LEXINGTON
. COUNTY BOARD OF ZONING APPEAL

Vs,

)
)
Lexington County Board of Zoning Appeals,)’
)
)

_Respondent.

FACTS

This matter is before the Court on an appeal from a decision of Lexington County Bo'atd
of Zoning A;tpcals. The issue on this appeal is the interpretation of the Lexington County
Zoning Ordinance in regards.to whether the grooming of dogs is allowed at this Appellant’s
property undei the Lexmgton County Zoning Ordinance. The chmgton County Zonlng
Admmlstrator detemuned that such grooming activity was not allowed by the Lexington County :
Zoning Ordmance and the Appellant appealed the decision to the Lexington County Board of
Zoning Appeals. 'The Lexington County Board of Zoning Appeals upheld the dccisvion of the.
Lexington County Zoning Administrator. The Appellant has now appealed the Zoning Board’s-
decision to this Court. | .

The County Zoning Office received anonymous complaints in regard {o this activity at
the subject property and investigated the matter and determined that tiog grooming services were
being performed af the subject property. The record reflects that the road ctassification for .
the subject property is RLS. .Unc'lcr this road classification, Kennels, Catteries,.and Stablcs' are
not allbwed activities. The aéti\‘fvities under this classification include “gréoming.” In an effort to

see If there was another :category that would allow the activity, the Zoning Office reviewed the
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County Ordinance to determine whether the dog groonﬁng activity oould be considcred a Home
e el A :

‘! ? }
Occupation under the County Ordinance where Home Occupauén IS ianoalicwve'ﬂ ~accessory

actxwty 1o the residential activity. The Zoning Administration ingefpretiidiSectiond- 2122 and

21 10 of the Lexmgton County Zoning Ordinance as: prohlbmng the. groommg athl\qty from
Cl_l-“.- CF Ll

meeting the requirements of a Home Occupation and, therefore, this did:nt?ﬂ‘gﬂdvi&e Fesotution

for.the activity at the subject property. There is no dispute that the Appellant performs dog
grooming services at the subject prop;:rty. The on;ly dispute is whether such adivity is prohibited
because of the road classification as RL5 or whether the activity can be considered a Home
Occupation allowed accessory activity to the residential use of the property.

SCOPE OF REVIEW

In the context of zonmg, a decision of the reviewing body.will not be disturbed if there is

evidence in the record to support its decision. A court will refrain from substituting its judgment’

for that of the reviewing body, even if it disagrees with the decision. Restaurant Row Associates

v. Horry County, 335 S.C. 209, 516 S.E. 2d 442 (1999).

A decision of the municipal zoning bqard will be overturil_ed if it is arbitrary, capricious,
has no feasonable relation to a lawful pufposc, or if the board abused its discretion. Restaurant
Row, supra. 4 | .

Pursuant to S. C. Code Section 6-29-840, this court must treat the findings of tﬁe Zoning
Board of Appeals in the same mannerr as the ﬁndmg of fact by a jury. This Court must only .
detcrmmc whether the decision of the Board i Is correct as a matter of law.

Even. on appeal of interpretation of ordinances, Courts are bound to afford substantial

deference to the decision of those charged with interpreting and applying local zoning

ordinances. Clear Channel Outdoor v. The City of Myrtle Beach, 360 S.C. 459, 602 SE. 2d 76

(Ct. of App. 2004); Purdy v. Moise, 223 S.C. 298, 75 SE. 29 605 (1953). To this end, a Court
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will uphold the decrsron of a reviewing body if there is any evrdence on the record.to support its.
— ’ L. [l W

decision. Clear Channel, supra.

_ DISCUSSION
= -—;
The Court was presented with a Lexington County Zoning cha.iithat ‘sﬁowsahe aiiowed
) <
STSIWEAN /l" ~

activities for the RLS road classifications. The chart shows that Kennels, E/ttenes and Stables
are not allowed activity for roads that are classiﬁed as RLS. The issue before this Court is
whether “grooming” is considered a part of a Kennel, Cattery, and Stable 'aetivity under the
Lexington County Zoning Ordinance. The record reﬂects that Section 21.10 of the Lexington
- County Zoning Ordinance clearly states that “grooming” is included within the -activities of
Kennels Catteries, and Stables actrvrty Therefore such activity is not a]lowed in on an RL5
road classification.

The record reﬂects that Section 21.22 of the Lexington County A-Zoning Ordinance
describes- a2 Home Occupation which rriay be considered part of an accessory use to a residential
activity. The activ.ity‘ of Home Oecupation clearly prohibits animal impoundment activities
(kennel) as a Home Occupation. Reading Sections 21.10 and 21.22 together, it is clear that
“grooming” is considered an activity of Kennels, Catteries, and Stables and, therefore, grooming -
is not an allowed Home Cmupation accessory activity.

After reviewing the matter very thoroughly, the Zonjng Board voted unanimously to
uphold the Zoning Administrator’s decision that the dog grooming activity was not allowed at
the's-ubject property,‘ and the Board made oetailed findings of fact and conclusions of law as
required by S.C. Code Section 6-29-800(F).

Based on the findings of fact and conclusions of law, transcript of the hearing before the

Zoning Board, and the documents presentéd at the Board hearing and filed with this court, this
3
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Court finds there is evidence in the record to support the Zoning Board’s decision and the

decision of the Zoning Board was reasonable and was not arbitrary, capricious, or an abuse of

discretion, has a reasonable relation to a lawful purpose, and is correct as a matter of law.

IT fS THEREFORE ORDERED that the decision of the Lexington County Board of

Zoning Appeals is affirmed.
IT IS SO ORDERED.

Lexington, South Carolina

' ﬁe’m{m (012,

O ok

R. Khox McMahon
Judge, Eleventh Judicial Circuit
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