STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF SPARTANBURG )
)
Super Suds, LLC, )
)
Plaintiff, ) AMENDED ORDER GRANTING
) DEFENDANT’S MOTION TO STRIKE
)
Vs. ) C.A.NO: 2011-CP-42-0500
) ECEIVE
Carolina Properties Holdings, LLC, ) R
Walter W. Parker, IV, the United States of ) B D
America by and through the US Small )
Business Administration, Carolina Clean ) MAR 11 2019
Greer I, LLC and Community Development )
& Improvement Corporation, ) SC COUH Of Appaa's
)
Defendants. )
)

This matter is before the Court on Defendant’s, Carolina Properties Holdings, LLC
(CPH) and Walter W. Parker, IV (Parker), Motion to Strike Plaintiff’s Submission of Affidavit
of Counsel and the Affidavit of Allan Hill from the record. For the reasons set forth in this Order,
Defendant’s Motion to Strike is GRANTED.

On July 17, 2017, the Court heard the Defendant’s Motion to Dismiss and Plaintiff’s
Motion for a Declaration under Rule 43(k) of the SCRCP. The Court ruled from the bench
granting Defendant’s Motion to Dismiss, which was converted to a Motion for Summary
Judgment, and denying Plaintiff’s Motion for a Declaration under Rule 43(k), SCRCP.

The record before the court on the hearing of these motions included the pleadings; the
case history of record in the Spartanburg County Court of Common Pleas; excerpts from the

depositions of Ken Howard dated June 14, 2018, owner of the plaintiff Super Suds, and Walt
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)

Pa-'rk'er ‘Defendant and principal Of the Defendan't CPH, dated June 14, 201 8';‘and an Affidavit of

‘ ‘Walt Parker filed August 4 201 7.

o On September 7 201 8 after the heanng on the Motron to DlSlTllSS and Motlon for a‘ ‘

) Declaratron under Rule 43(k) of the SCRC P, after the Court s rullng from the bench but before
';the Court 51gned an Order asto these motrons Plalntlff submltted a document named “Plamtrff’ s

" SubmlsSIOn Of Affdavrt of Counscl (Plaintiff’s Submlssron). Plamtlff’s Submlsslon was an
explanatron of Plamtlffs demal OfthlS Court s rulmgl on July 17 2018. Attached to Plamtrff’s
Submlssron was the Afﬁdavrt ofS Allan Hlll (Afﬁdavrt) |

‘ | On September 27 01 8 the Court srgned the Order grantmg Defendant s Summary

" 'Judgment Motlon and the Order denymg Plalntlff’s Motlon for Declaratlon under Rule’ 43(k),
‘ SCRCP | | I

"~ On October 8, 201 8 Plamtrff ﬁled motrons to recon51der ¢ach order

- On October 29, 201 8 Defendants CPH and Parker hled this Motron to Strrke

Accordmgly, Plalntlff’s Submtssron and the Afﬁdavrt were ﬁled after the completlon of

hearlngs on aIl pendmg motlons after the Court verbally stated its rulmg from the bench prlor to -

the Court srgnmg a wrrtten order and prior to any motron for reconsrderatlon

. Plaintiff's Submrssron and Afﬁdavrt were. not a trmely submlssron wrth any leﬂaI basrs If .

‘the Submrssron and Afﬁdavrt were in res‘ponse to a Sum'mary Judgment motlon they. woul'd be

requlred to conform to: the rules of evrdence accordmg to Rule 56(e) The testlmony ofAllan I—lrll :

as submltted in the Affdavrt would not be admtssrble at trlal
For the foregomg reasons the Defendant s Motlon to Stnke is GRANTED Plamtrff’s
Submrssron of Affidavit of Counsel“and Afﬁdavrt of.S. Allan Hrll are strlcken it thelr entlrety.

ITIS SO ORDERED :
: [JUDGE S ELECTRONIC SIGNATURE TO FOLLOW]
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" Case Cilption:' '

Case Numbe_r:

Type:

Spartanburg Common Pleas

-

'Branch Banking And Trust Company plamtlff etal VS Carolma
“Properties Holdings Llc defendant etal -

- 2011CP4200500

Order/Otherl

At is So Ordered

s/Judge Gordon G Cooper-3065 -

Electronica.lly signed on 2019-02-12 17:02:31 page 3of3
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