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STATE OF SOUTH CARO)’ INA ) IN THE COURT OF COMMON PLEAS-

COUNTY OF CHARTLESTON ) CASENO.: 10-CP-10-9956

FREWIL, LL.C )
. )
Plaintiff, )
’ )
) V. ) ORDER GRANTING PLAINTIFI®S
e ) MOTION FOR SUMMARY JUDGMENT
" . MADISON PRICE and )
CARTER SMITH )
| ‘ )
.. Detendants. )
: )

On-July 25, 2012, the parties to the above-captioncd matter appearcd before the Honorable
W. Jelfrey Young for a hearing on the Summary Judgment Motion of Plaintiff Frewil, LLC
(“Brewil”).  Ryan Neville appeared on behalf of Trewil. Joseph Runey appeared on behall of
Dgfendants Madison Price (“Ms. Price”y and Carter Smith (“Ms. Smith™).  Pursuant (o the laws of
our State, this Court makos the following findings of fact and conclusions af law:
FINDINGS OF FACT

I. Frewil is a limited liability company organized, existing, and authorized Lo do business in the

State ol South Carolina with its principal place of business in Chatleston County.

2. Decfendant Madison Price is a citizen and resident of the State of South Carolina.

3. Defendant Carter Smith is a citizen and resident of the State of South Caroling,

4. This dispute_arises out of a rental agre&nent (“the Contract”™) for property located at 132-15

~ Smith Street; Charleston, South Cz{rc;lina 29403 (“the Property™).

5. Frewil is the landlord and Defendants Ms Smith and Ms, Price are the tenants.

6. Defendmﬁs do not :contés,t thint they entered into the Contract fo rent the Property from Frewil
for one ye;ar fo;‘ a total of $24,300.00 payable in monthly‘ installments of $2.025.00 beginning
August 1, 2009 and énding July 31, 2010. '

7. Plaintiff and D,cfcndz;nls were competent and able Lo enter into a valid and binding Contract.

8. ‘The Contract was signed by Plaintiff’s officer and lawful agent. David W. Abdo, and
Defendants Madison Price and Carter Smith,

9. David W. Abdo had the legal aunthority and capacity to enter into a valid and binding Contract
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with Defendants on behalf of Plaintiff.

‘In consideration of the mutual promises between Plaintif and Defendants, Plaintiff promised

to provide and did in fact provide the Property for Defendants as sct forth in the Contract.

In consideration of the mutval promises between Plaintiff and Defendants, Defendants

promised 1o pay but did not in fact pay Plaintiff a total of $24,300.00 in monthly installments

ot $2,025.00 beginning August 1, 2009 and ending July 31, 2010 as sct forth in the Contract.

Defendants had a duty to compensate Plaintiff pursuant to the promises and obligations in the

Contract. .

Defendants breached the Contract with Plaintiff by [ailing or refusing Lo compensate PlaintilT

as specified by the Contract.

PlaintifT did not cause Defendants to breach the Contract or interferc in wny way with (he

DA ey & '

De&mag\m’s ability to perform their obligations under the Contract.

At all times Plaintiff fully performed all of its obligations under the Contract.

Defendants allege that prior to entering into the Contract Frewil represented to them that the

Property included a washer, drycr, and dishwasher.

Defendants acknowledge these alleged 'reprcscntaﬁons were made prior to them viewing the

Property, prior to them being given the opportunity to review the Conuact, and prior to them

signing the Conlracl.

Aftér sighing the Cbntract, but prior to fully moving in the Property, Delendants informed

Frewil that they would be vacating the Property because it did not have a washer, dryer, or

dishwasher. | |

Frewil otfered to remedy the situation or rent Defendants another property, but that never

materialized.

Plaintiff wrote Defendants to inform them that it would be retaining their security deposit and

applying it towards their outstanding balancc pursuant to the Contract and the South Caroling

Residential Landlord Tenant Act.

Plaintiff then mitigated its damages by later renting the Property 1o thivd - partics.

The Contract is unambiguous.

The Contract containg a merger clause that states it is the entire agreement hetween the Partics.

There is no provision in the Contract that states the Property will be equipped with a washer,
Page 2 ol 5
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dryer, and dishwasher.
The Contract provides that in the event of any liligaﬁon between Plaintif and Defendants
arising from the Contract, the prevailing party is entitled to the costs of bringing such an action
including an award of reasonable attorneys’ fees and pre and post judgment inferest at the rate
allowed by law. : [ 4,-‘ '
- The Contract provides that Defendants are juintly and scverally liable for damages arising out
ot the Contract, S |
As arcsult of the Defendants’ breach of the (imit;a'ct, Plaintiﬁ' has been injured and damaged.
The pleadings, depositions, answers to intetrogatories, and admissions on file, together with
the atfidavits, show that there is no genuing issuc as lo any malerial fact.
. Defendants did not come- f'c;r‘.\')vi;t:d with specific facts showing that evidence exists to support its
position, and that thére is a genuine issuc for trial.
The material fabts are not in dispute.

CONCI.USIONS OF LAW

This Court has personal jurisdiction over the Partics, subject malter jurisdiction over this

action, and venue is proper in Charleston County, South Carolina.

Service on Ms. Price and Ms. Smith was proper and perfected.

This Court viewed all evidence in the lighi most favarable to Defendants,

- Summary judgment is appropriate as this Court previously concluded as a matter of facl that

there was no genuine issue as to any material fact and Défendants failed to present specific

facts showing that evidence-exisfs tossupporttheirposition thatthereds a gendine issue for trial,

This Court must resolve the disputcd legal questions presented here on summary judgment.

- Frewil’s Complaint alleges a breach of the Contract by Defendants.

- To prevail on its claim for breach of the Contract by Defendants, Frewil must prave a binding
contract enlered into by the Parties, a breach or unjustifiable fuilurc to perform the Contract by
Defendants, and damages sutfered by Frewil as a direct and proximate result of said breach.

- The Purties entered into a binding Contract containing a inergcr clause that prevents any prior
terms of negotiation and/or representation from being part of the Contract unless said terms are
stated within the four ('.01'11(:1;S of the Contract ifsell,

- The Contract does not provide for the Property to have a wusher, dryer, and dishwashor.

Page 3 of §
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40. Defendants brcached the Contract when they failed to pay Frewil pursuant o the Contract.

41. Frewil suffered damages as a direct and proximate result of said breach of the Contract.

42. ¥rewil properly mitigated its damages,

43. To prevail on their defensc/counterclaim for misrepresentation/fraud, Defendants must prove
by clear, cogent, and convincing evidence a representation by Frewil, its Lalsity, its materiality,
cither knowledge of its falsity or a reckless disrcgard of its truth or falsity, intent that the
representation be acted upon, the hearer's ignorance of its falsity, the hearer's reliance on its
truth, the hearer's right to rely thereon, and the hearer's consequent and proximale imjury.

44, Defendants® defense/counterclaim of misrepresentation/fraud is fatally flawed because they
lack the ability to prove Defendants’ ignorance of the falsity of Frewil’s alleged
representations or that their xeliance on said ,rcprcScntéti‘ghs was reasonablc. -

45. Defendants cannot complain of fraud in the misrepresentation of the contents of 2 written

_instrument signed by them when the truth could have been ascertained by reading the
instrument sinée parlies (o a written contract should read it and avail themselves of every
opportunity 1o understand its content and meaning.

46. Defendants cannot be found to be ignorant of the lack of a washer, drycr, und dishwasher in the
Property when they both toured the Property and were given the opportunity to review the
Contract prior to signing the Contract, -

47, Defendants’ reliance on Frewil’s alleged representations cannot be found rcasonable when
they both toured the Property and were given an opportunity to review the Conlract prior o

signing the Contract,

=]

48. Therefore, Frewil is entitled to an Order of Summary Judgment in its favor that Defendants
breached the Contract and ave liable to Frewil for an amount to be determined at a damages

hearing on this matter.

Page 4 ot 5



Accordingly, basced on the foregoing it is:

ORDERED, that the Plaintiff’s Motion for Summary Judgment is granted in so much as
this Courl has concluded as a matter of facl and a matlor of law that Delendants are liable (o
Plaintiff for breaching the Contract; and it is

FURTIIER ORDERED, that the issue of Plaintiff’s damages is reserved pursuant to Rule
56(d) of the South Carolina Rules of Civil Procedure until Plaintift filcs a Motion for a Damages

Hearing and Defendants are given an opportunity to defend said Motion.

AND IT IS SO ORDERED.

‘F'he Honorabl
Presiding Jydg

/.S day of .20/ 2—

outh Carolina

Page Sof5



. STATE OF SOUTH CARGLINA"

Charleston County in Charleston, South Caroling, on the tenth (10%) day after service hereof oras

soon thereafter as the parties nright be heard for an Order pursuant to Rule 56 of the South Carolina

Rules of Civil Procedure granting it Summary Judgment on the grounds that there is no sufficient

material issues of fact and Frewil is entitled to a grant of summary judgment in its favor as a matter
of law.

- .—.—.The basis for this Mation includes, but i not Iumigsl fo, the_Aﬁidawt of David W. Abdo.

attached hereto as Exhibit A, the Affidavit of Carl Dietz attached hereto ag Bxhibit B, the Affidavit
of I. Ryan Nevxlle attached hereto as Exhibit C, various discovery responses and pleadings
attached hereto as Exhibit D, the subject rental agreement aftached hereto as Exhibit E, a letter
from Frewil to Defendants’ parents attached hereto as Exhibit F, the Soyth Carolina Rules of Civil

Procedure, applicable. law, a memorandum of iaw, which will be filed with this Court, and
arguments of counsel at a hearing on this matter.

. Page1of2
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y' . INTHE COURT oF coMMON PLEAS
- - : )
COUNTY OF CHARLESTON - o) .CASE NO.» 10-CB-1.0-9956
" FREWIL, LLC )
: )
Plaintiff, )
) . :
v. ) PLAINTIFF FREWIL, LLC’s MOTION
' : ) FOR SUMMARY JUDGMENT R
MADISON PRICE and ).
CARTER SMITH ) @ B
y . g T
Defendants, ) i B
) -
% T
TO:  MR.JOSEPH F. RUNEY, BSQUIRE, ATTORNEY FOR DEFENDANT, U %
PLEASE TAKE NOTICE that Plaintiff, Frewil, LLC (“Frewil”), by dnd %%opghﬁts .
undersigned counsel, will move before the Presiding Judge of the Court of Corlmon ﬁeas Tor




.+ PLEASEBE PRESENT-TO DEFEND IF SO MINDED. o

@Mason ~

L Ryan
WILLS MASSALON & ALLEN LLC
Post Office Box 859

Charleston, South Carolina 29402
(843) 727-1144

ATTORNEYS FOR PLAINTIFE
CHARLESTON, SC

Tenuary 4, 2012

CERTIFICATE. OF SERVICE

The undersigned i:ereby certifies that on Jamuary 4, 2012, copies of the attached pleading wers placed in _
.. .—cnvelopes, with first-class postage prepaid, and mailed to: o

Mr, Joseph F. Runey, Esquire

14 Bxchange Strest

Post Office Box 6

Charleston South Carolina 29402

Attorney for Defendants

N

WILLS MASSALON & ALLEN LLC

" Page2of2 ..




STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
. ) '
COUNTY OF CHARLESTON ) - CASENO.: 10-CP-10-9956
)
FREWIL, LLC )
)
Plaintiff, . ) .
o ) RETURN AND AFFIDAVIT AGAINST
V. ) SUMMARY JUDGMENT ]
) (Jury Trial Demanded) =< (—,E PR
MADISON PRICE and ) - I —
CARTER SMITH ) z= = T
oZ :
Defendants. ) e = O
) 8% %
) | TE =
\

Personally appeared before me, Joseph F. Runey, who being duly sworn states as follows:

That he is the attorney for the Defendants in the above captioned matter and the attached

Affidavits of the Defendants are submitted as a rebuttal to the Plaintiff’'s Motion for Summary Judgment
in this matter.

Further, the Defendants submit that there are numerous issues of facts in dispute in this case

and that the Plaiﬁtiff’s Motion for Summary Judgment should be denied by this Court and the
_Defendants are requesting a Jury Trial in this matter.

Further the Depondant sayeth not!

Charleston, South Carolina
Dated:

r V2 EY FOR DEFENDANTS
14 Exchange Street
Charleston, 5.C. 29401
(843)722-2904 Phone

. (843)722-2905 Fax
SUBSCRIBED to and sworn to
Before me this _{ \**"day of

53“,3 201z 2«, é&vl/
Notary Public for South Carolina

My Commission Expires: _Y4 ={~7 =18
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(No exhibits were not marked during the proceedings.)

Reported By:

Rolayne M. Volpe, CCR, RPR

Official Court Reporter: for. the State of South Carolina
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Page 4
Hearing on Motions held July 25, 2012

2010-CP-10-9956

-

The above-styled Cause came on fo

the 25th day of July, 2012, at 10:27 a.m.,,

r hearing on

before Judge

Jeffrey Young, Judge at Large, presidinngver the

Circuit Court for the County of Charleston, when the

following broceedings were had and entered of record,
wit:

to

PROCEEDINGS

THE COURT: All right. This is Frewil, LLC,

versus Madison Price and Carter Smith. Whose motion?

MR. NEVILLE: vYour Honor, my name is Ryan

Neville, and I'm here with the firm of Wills Massalon &

Allen, on behalf of Plaintiff, Frewil, LLC. 1

appreciate your Honor taking Motion for Summary Judgment

because 1 usually don't file motions for summary

judgment .

THE COURT: You know, I don't see many motions

for summary Judgment by plaintiffs, Usually it's by
the --

MR. NEVILLE: And Mr. Runey, here, pointed that
out to me that they're not granted that often. But I'm

here for a good reason --

'THE COURT: And it would have to be a pretty

slam dunk; right?

MR. RUNEY: I think what you're going to hear

today is a slam dunk. And the reason why is a couple.

Reported By:
Rolayne M. Volpe, CCR, RPR
Official Court Reporter_fqr the State of South Carolina
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Hearing on Motions held July 25, 2012

2010-CP-10-9956

THE COURT: Yeah, I kind of looked over it..
Apparently somebody entered into a contract for $24,000
to rent an apartment, and then there wasn't a washing

machine, and then they decided not to; is that right?

MR. NEVILLE: That's correct. And you got
right to my second point; which is, really, there's
one issue here, and, that is, these élleged
misrepresentations that my client made about the
appliances, or lack thereof, at the apartment. and
I don't think that the~misrepresentation, even viewed
in the light most favorable to the Defendants, is
material hefe, and here's the reason why. Like you
know,lmy client is a landlord. He was contacted by the
Defendants in the spring of 2009 to rent an apartment.
There were some discussions between the Defendants and
my client about whether they wanted to have an apartment
with appliances, the washer, dishwasher, and dryer. And
just for the record, every time I say "appliances," I
will be referring to washer, dishwasher, and dryer. So
there was some negotiations between the Defendants and
my client about whether they wanted an apartment with
those appliances. My client said: Well, I've got some
apartments that have those appliances; I have some

apartments that don't. Let's just show you some, and

you just tell me which one you want. They went and

Reported By:
Rolayne M. Volpe, CCR, RPR
Official Court Reporter foerhe State of South Carolina
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Hearing on Motions held July 25, 2012

2010-CP-10-9956

viewed the subject apartment, 132-15 Smith Street, which

at the time had no washer, dryer, or dishwasher, and

they said: well, we'll sign it. We want this

apartment. We'll sign the lease. So my client provided

them with the contract, which is Exhibit A to the

Memorandum I filed with the Court yesterday, and nowhere

- in that lease will you find that -~ that it says that

that apartment is equipped with a washer, dryer, or

dishwasher. Nowhere. 1In fact, towards the end of that

contract, there is-a clause that says:  This document
forms the entire agreement. So even if you take these
alleged misrepresentations as being true, like we ask
you to do today, that document right there says that
that is the entire agreement,

Now, I know that there‘s law out there that
says if you allege fraud or misrepresentation, as.the
Defendants have, you can get past the parol éviden;e
rule and look at those pPre-negotiations. So even if we
take it that step and go there, we'll need to look at

whether they can succeed on their claims and/or defenses

from misrepresentations and fraud, given, you know, the

most favorable light as they can. Aand as your Honor is

probably aware, there's nine elements to fraud -- not
easy to prove. And I think that we're at the

appropriate stage to dispose of it right now, because

Reported By:
' Rolayne M. Volpe, CCR, RPR
Official Court Reporter for the State of South Carolina
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Hearing on Motions held July 25, .2012

2010-CP-10-9956

two particular elements cannot be met. There's an

element that Ssays the people claiming under the fraud

have to be ignorant --

THE COURT: Well, let me back up for just a

second.

MR. NEVILLE: Sure,

THE COURT: Would you admit that without fraud
your case -- that fhey ~= You have no defense?

MR. RUNEY: No, your Honor, I wouldn't admit
that.

MR. NEVILLE: T would obviously disagree with
that completely, because T think that without fraud
being alleged, they don't even get to the parol evidence
rule and "we just looked at the document.™" But, again,
we're here, giving the light most favorable to them, and
S0, you knéw, with the nine elements of fraud, the two
that jump out at me that the Defendants cannot meet
are their ignorance to the representations that they
allege my client made; meaning, they had to be ignorant
to the fact that there Were no appliances in the
apartment. |

Now, in the middle of that memo that Defendants
just submitted to your Honor, I believe the second

sentence in the second paragraph states: The Defendants

were allowed to view it -- meaning the apartment -- for

Reported By:
Rolayne M. Volpe, CCR, RPR
Official Court Reporter for the State of South Carolina
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Hearing on Motions held July 25, 2012

2010-CP-10-9956

a few minutes, but they were not allowed to inspect the

apartment,

Now, we're not dealing with a latent defect or

a hidden washer, dryer, or dishwasher. I don't know how

much inspection needs to be done to find something as

patent, obvious, .and open, as a washer or dishwasher or

dryer. I know we live in a city where sometimes washers

and dishwashers and dryers are small and compact, but,
still,  they don't require an inspection to reveal. So I
think that this is -- that sentence is actual -- is an
accurate representation of the statements made in the
Defendants’ affidavits, so that's one reason I don't
think their fraud wins is because --

THE COURT: Well, I guess the question I've
had, even if they were allowed to visit for only a few

minutes, they still decided to sign the contract; is

that correct?

MR. RUNEY: That's correct.

THE COURT: And that was their fault, correct,
that it was only for a few miﬁutes? I mean, they could
have said: Look, we haven't seen it long enough, and
we're not going to sign the contract until we have
sufficient time. That would be a reasonable thing for

them to do, wouldn't it?

MR. RUNEY: Yes, it would, your Honor, but

Reported By:
Rolayne M. Volpe, CCR, RPR
Official Court Reporter for the State of South Carolina
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Hearing on Motions held July 25, 2012

2010-CP~10-9956

.

these are two college students --
THE COURT: They're over 18; right?
MR. RUNEY: They were at the time.
THE COURT: Okay.

MR. NEVILLE: And your Honor kind of jumped

right to my next.point, which is, the reason of their

reliances. After they were given the opportunity to
inspect the apartment-and became no longer ignorant to
the fact that it lacked these appliances, they were
given a contract that nowhere in the contract says is

there going to be appliances -- that we're talking

about -- furnished. Nowhere in there will you find it,

And then, still, even given the opportunity to inspect
it, given the opportunity to read a contract --

Which, your Honor, I cited some law to you
about not being able to claim mistake if you actually
have a document in front of you and you fail to read it.

R they still signed.

Then, fast-forward from April to August, they
decide they no longer want to live in the apartment, for
whatever reason. They say it's because washer,
dishwasher, dryer weren't there. My client believes
that it was because they found a better deal somewhere
else. But, nonetheless, they asked my client to remedy

the situation by putting in a washer, dryer, and

Reported By:
Rolayne M. Volpe, CCR, RPR
Official Court Reporter for the State of South Carolina
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Hearing on Motions held July 25, 2012

2010-CP-10-9956

v

dishwasher there. I believe what you will hear a little

bit -- from today, as defense counsel already alluded

to -- is that his clients were innocent college

freshmen, They didn't know any better,land that my

client is the big bad landlord taking advantage of these

girls. That's not the case. My client completely tried

to work with these girls by saying: well, if you will
just give me some time, despite the fact that you knew
that there wasn't g washer, dryer, and all those

appliances in here, we'll get something that will work

for you. Aand at that point, they decided, nah, we'll

just go somewhere else. Again, we have our own reasons

for it; they have theirs. But it just never
materialized. And I think that there's nothing else to

belabor.

-Like your Honor sald, summary judgment is not
granted that often, but if ever there was a case:
appropriaté for summary judgment for a breach of a
landlord/tenant agreement, I mean, this is it. And I
welcome any of the Court's questions, but that's pretty
much as simple and straightforward as it gets.

THE COURT: I didn't get a chance. What amount

was the Plaintiff actually seeking? I saw in the

memorandum that he tried to cover --

MR. RUNEY: Uh-huh.

Reported By:
Rolayne M. volpe, CCR, RPR
Official Court Reporter for the State of South Carolina
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Hearing on Motions held July 25 2012

2010-CP-10-9956

THE COURT: -- and mitigate his damages.

MR. NEVILLE: Yes, it is in the neiéhborhood of
$12,500. He was able to rent the apartment in November.
But at that time, as your Honor can imagine, with
Charlestoh being a college town, most of the kids
already had their rental places, and so he had to lower

the rent amount to meet the demand. He-rented,it for a

‘much lesser amount, and -- No. I'm sorry. Before I

ekip,one last thing.

‘There's some issue that's been raised as to
whether my client violated the South Carolina
Residential>Landlord Tenant Act by withholding the
security deposit. My client is entitled to that
security deposit sd long as he gives them proper notice
that he's going to withhold it and apply it to the
outstandlng balance. He d1d that in a letter, which
I attached as an exhibit to the memorandum, within
30 days of the whole breach and so I think there s
been -- there s an allegatlon of a South Carollna
v1olatlon of the Res1dent1al Landlord Tenant Act, and
so I think that for the reasons set forth, you know,‘
stralghtforward contract, their client breached it, they
don't succeed on their claims for_misrepresehtation or

breach of contract and fraudulent intent for violation

-to the South Carolina Residential Landlord Tenant Act

Reported By:
Rolayne M. Volpe, CCR, RPR
Off1c1al Court Reporter for the State of South Carollna
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Hearing on Motions held July 25, 2012

2010-CPj10-9956

for the reasons that we've discussed. I'11l be happy to

answer any questions.

THE COURT: Thank you. I don't have any
questions. |

Yes, sir, Mr. Runey.

MR. RUNEY: Your Honor, I represent these two
freshmen entering the College of Charleston. The
Plaintiff would have you believe that they had an
opportunity to inspect the property. They had about two

minutes to look at --

THE COURT: But they still signed the lease.

MR. RUNEY: That's correct, your Honor,. They
signed --

THE COURT: And they are of the majority, and
they are entitled to do that.

MR. RUNEY: And, your Honor, a part of their

lease -- a part of the agreement they sign was the
deposit -- a cleaning deposit that states that they are
responsible for keeping the -- cleaning the dishwasher.

That's in there on part of their ——vthe Defendants’
exhibits. There's a dishwasher {sic) that says: You
don't get your security deposit back unless you clean
the dishwasher, and that's specifically stated in the
paperwork. The client signed that, believing that there

was a dishwasher, and that there was a washer and dryer

Reported By:
Rolayne M, Volpe, CCR, RPR
Official Court Repoggggwjgy the State of South Carolina
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[

And they didn't get to look at it

but for a couple of minutes.

hookup in the unit,

They came three months
later when the lease was to go in effect, they didn't
move in -- they never movéd into the unit. They
refused to accept it when they found out there was
no dishwasher, and there was no washer and dryer or
washer and dryer hookups. They were told on numerous
occasions -- all three affidavits -- the two Defendants
and the mother of one of the Defendants -- states that
they were promised that washer and dryer would be

part of the unit. They also stated, your Honor, that
the -- the Plaintiff offered to lease them another unit
which had these appliances, but he failed to do so.

That would be misrepreséntation; that would be part of
the fraudulent act. They not only asked Mr. Abdo, who's
the owner, the Plaintiff, they asked the person who
showed them: Are there washer and dryer hookups, and is
there a dishwasher there? And they said yes. When they

came in to move in ~-

THE COURT: That was after the signing of the

rental agreement; correct?

MR. RUNEY: No. The rental -- they asked them

before and after --

THE COURT: Okay. But they still signed the

rental agreement.

Reported By:
Rolayne M. Volpe, CCR, RPR
Official Court Reporte;uggx the State of South Carolina
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MR. RUNEY: But the rental agreement said,

when they signed it, that it had a -dishwasher, and they

were responsible for cleaning it. That would be on
exhibit -- on the cleaning deposit exhibit that the
Defendants submitted, saying that they will not get
their deposit back ﬁnless they clean the dishwasher.

It

specifically says dishwasher. Does not say washer and

dryer.

I would believe that to be -- hold on a
Sec. -- in the exhibits submitted by the Defendant
regarding the return of the security deposit.

I don't know what page it is, your Honor, but
it says —--Security Deposit Agreement says, the entire
Premises must be cleaned, including range, oven,
refrigerator, dishwasher. That was signed at the time
of the lease and indicated to my clients' belief that
there was a dishwasher in there and washer and dryer
hookups. When they found out there wasn't, they said
that they would not rent the unit. They took them over
and showed them another apartment on Radcliffe Street.
They said they would take that, and, for whatever
reason, the Plaihtiff did not offer that to them, and
he felt that he had them bound to this lease, and he
wasn't going to let them out of the lease e&en though

it specifically said dishwasher and washer and

Reported By:
Rolayne M. Volpe, CCR, RPR
Official Court Reporgg{ for the State of South Carolina
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-

dryer.

Based on that, I believe the Defendant -- the
Plaintiff made numerous misrepresentations to my
clients. I also believe that when he offered them the
other apartment, they accepted it, he should have given
it to them, and he did not. I assume he rented it to
sbmeone else since he already had my clients on the hook
on this property.

And as far as the Landlord Tenant Act, your

Honor, there is a letter in there, but it was not

mailed to my clients. It was mailed to their parents

at the parents' address. Also, in the paperwork, the
application for the lease, my clients gave the
landlord E-mail addresses where he could have very
easily E-mailed that to my clients. My clients never
received that letter and knew nothing about it. 1In
fact, the -- Ms. Smith sent a registered letter to
the Defendant [sic] a week later demanding that the
security deposit be returned, and that was never
responded to.

So many of these issues hefe, your Honor,
in fact, on the affidavit of David Abdo, Number‘9,
Number 11, and Number 20, they're some inconsistencies.
Because in the affidavit, it says: The Defendants

wanted to rent the other apartment. And it's from the

Reported By: .
Rolayne M. Volpe, CCR, RPR
Official Court Reporter for the State of South Carolina
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Plaintiff. Aand they were willing to do that,

accept the
second apartment, but they didn't allow them t

O.

THE COURT: But there was nothing in the law
that required the Defendant [sic] to rent the next
apartment to them, is there? I mean, he's not bound to

give -- actually, he's not bound to give them another

apartment, is he?

MR. RUNEY: He's not required by law, your
Honor. But the -- the apartment did not have a
dishwasher, and the‘security agreement says it would,
and it did not have washer and dryer hookups. Ang they
tried to work it out with him, and he showed them
another uﬁit, and they said: we'll take it.

THE COURT: And those were just negotiations
that never consummated into a contract,

MR. RUNEY: 1 understand that. But he also
breached the contract by not supplying the dishwasher.

That's clear on the clean-up security deposit where it

Sspecifically states dishwasher, which is part of the
lease.

THE COURT: What do you say about that? Does
that make it an issue of fact, in your opinion?

MR. NEVILLE: I would say it doesn't. And I
would also point out that neither of the affidavits make

any reference about relying on the contract. And the

Reported By:
. Rolayne M. Volpe, CCR, RPR
Official Court Reporter for the State of South Carolina
-
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reason why they didn't rely on the contract, is because
if fhey would have relied on the contract, they would
have seen that they dldn t have any of the appllances
that we're here for today And, so, the fact that my
client used a standard security agreement with one word
in there that said the word "dishwasher" on Number 4, of
which neither of the Defendants make any allegation that
they were relied upon that statement in signing this
contract, 1is ef ne material issue whatsoever.

THE COURT: All right. I'm going to take this

under advisement. I'11 notify y'ail within 15 days.

You can -- or would both of you like to submit a

proposed order§
| MR. NEVILLE: I'm happy to submit a proposed

order.

THE COURT: Thank you.

MR. NEVILLE: When would you like. it?

THE COURT: Within 15 days. |

MR. NEVILLE: Okay.

MR. RUNEY: Thank you, youf-Honor.

MR.'NEVILLE: And would you like that e-mailed
to you, or - ‘ |

'THE‘CQURT:' Send it by regular mail, return
receipt, self-addressed stamped envelope. Thank you.‘

MR. RUNEY: Thank you, your Honor.

Reported By:
Rolayne M. Volpe, CCR, RPR

. Off1c1al Court Reporter for the State of South Carolina
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THE COURT: Thank you.

(The hearing of this cause concluded

at 10:45 a.m., on July 25, 2012. )

Reported By:
Rolayne M. Volpe, CCR, RPR
Official Court Reporter for the -State of South Carollna
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) CASENO.. 10-CP-10- = o
‘ . ) @ A
FREWIL, LLC ) P ot
'- > .
Plaintiff B - AN
v. ) COMPLAINT VS @
) ‘ R T
. . -“ /¥r .) d Al
MADISON PRICE and ) v
. CARTER SMITH - ) A ~
) )
Defendants, )
)
Plamtxﬁ' Frewil, LI.C complammg of the Defendants Madison Price and Carter Smith,
alleges the: followmg
PARTIES AND JURISDICTION
1. Plaintiff, Frewil, LLC., (hereihaﬂel"“Plamﬁﬁ”) is a limited liability company that is

organized, existing, and authorized to do business in the State of South Carolina.

Upon mforma.non and belief, Defendant Madison Price is a cmzen and resident of the State

of South Carolina.

Up on information and behef Defendant Carter Smith is a 01t1281) and resident of the State
of South Carolina. '

This aibpute ariscs out of a rental agreement for property located .at 132-15 Smith Street,
Charleston, South Carolina 29403 (hereinafter “the Property™).

This Court has personal jurisdiction of the parties, subjectmatter JUI’lSleﬂOn of this action,
and venue is proper in Charleston. County.

FOR A I'IRST CAUSE OF ACTION
(Breach of Contract)
The allegations contained in the foregoing paragraphs are reallcged and restated ags if

repeated herein verbatim.

‘On or sbout April 20, 2009, Plaintiff and Defendants entered into a contract whereﬁy

Defendants agreed to rent the Pmpenjl from Plaintiff for one year for a total of $24,300,00
payable in monthly instaliments of $2,025.00 beginning August 1, 2009 and ending July

}

EXHIBIT B

-\
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31,2010 (hereinafter “the Contact”). A ,
8. Plaintiff and Defendant were competent and able to enter into a valid and binding Contract.

9. The Contract was sighed by Plaintiff’s officer and lawful agent, David W. Af)do, and
Defendants Madison Price and Carter Smith. ' '

10. David W. Abdo had the legal authority and capacity to enter into a valid and binding
Contract with Defendants on behalf of Plaintiff.

11.In consideration of the mutual promises between Plaintiff and Defendants, Plaintiff
promised to provide and did in fact provide the Property for Defendants as more ﬁﬂly‘

described in the Contract, which is hereby specifically incorporated by reference and
attached hereto as Exhibit A..

12.In conmderanon of the mutual promises between Plaintiff and Defendants, Defendants
promised to pay but did not in’ fact pay Defendant a total of $24,300 in monthly

installments of $2.025 beginning August 1, 2009 and ending July 31, 2010 as more fully
described in the Contract.

'13. Defendants had a duty to compensate Plaintiff pursuant to the promlses and obligations in
the Contract.
14. Defendants breached the Contract w1th Plaintiff by failing or refusing to compensate
Plaintiff as spec1.ﬁed by the Contract.
15, Plaintiff did not cause Defendants to breach the Contract or interfere in any way with the
Defendant’s ability to perform its obligations under said Contract. o
 16. At all times Plaintiff fully performed all of its obligations under the Contract. ,
17. The Contract provides that in the event of any litigétion between Plaintiff and Defendants
| arising from thé Contract, the prevailing party is entitled to the costs of bringing such an

action mcludmg an award of reasonable attorneys’ fees and pre and post Judgmcnt interest
at the rate allowed by law.

18. The Contract provides that Defendants are jointly and severally liable for dam ages arising
out of the Contract, : ' .

19. As a result of the Defendants’ breach of the Cdnfract, Plaintiff has Been injured and
damaged in an amount to be proven during the trial of this action.

20. Therefore, Plaintiff prays for a judgment for actual damages, consequentxal damagcs

‘Dage 20f4
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compensatory damages, prejudgment interest, post-judgment mterest costs of this action,
and attorneys’ fees as may be determined by the finder of fact.

FOR A SECOND CAUSE OF ACTION
(Unjust Enrichment)
21. The allegations contained in the foregoing paragraphs are realleged and restated as if

repeated herein verbatim.

22, Benefits were conferred upon Defendants when Plaintiff provided the Property to
Defendants. A

23. Defendants realized the beneﬁts conferred when Defendants became entitled to inhabit the
Property.

24. Those benefits implied a duty for Defendants to reimburse and compensate Plamtlff for the
value of the benefits conferred.

25. Defenda.nts have retained the benefits conferred by Plaintiff under condmons that make it

h mequrtable for Defendants to retain them without paying Plaintiff the reasonable value of
those goods and services.

26. As a result, Defendants have breachcd their rmphed promise and duty, and unjustly
retained the benefits of the right to live in the Property

27, Plaintiff has been mjurcd and damaged as a result of Defendants® actions as previously Set

' forth herein. A '

. 28. Plaintiff is therefore entitled to a Judgmem against Defendants for the value 01” the benefits

conferred upon Defendants plus the costs of this action.

FOR A THIRD CAUSE OF ACTION
(Quas1 Contract / Quantum Meruit)
29. The allegations contained in the foregoing paragraphs are realleged and restated as 1f

repeated herein verbatim.

- 30. Benefits were conferred upon Defendants when Plamtrff provided the Property to
Defendants, '

31. Defendants realized the benefits conferred by Plaintiff,

- 32. Defendants have retamed the benefits conferred by Plaintiff under cond1tlom that make it

inequitable for Defendants to retam them without paying Plaintiff for those goods and
services.

Page 3 of 4
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. 33. As a direct and proxnnate result of Defendants’ conduct as set forth herein, Plamnff has ‘ B
been injured and damaged in an amount to be proven at trial.

34. Plaintiff is entitled to a judgment against Defendants for the beneﬁts received by
Defendants plus the costs of this action.

WEEREFORD based upon the foxegomg, Plamtlff prays for judgment against
Defendants as follows:

a. As to the First Cause of Action: actual damages, consequential damages, '

compensatory damages, prejudgment interest, post-judgment interest, costs of this
action, and attorneys’ fees as may be determined by the finder of fact;

~ b. Asto the Second and Third Causes of Action: damages as may be determmed by
the ﬁnder of fact plus the costs of this action;

c. Asto A]l Causes of Action: for such other further relief as this Court deems just and
‘ proper.

John A_Madsalon

1. Ryan Neville

WILLS MASSALON & ALLEN, LLC
Post Office Box 859

Charleston, South Carolina 29402
(843)727-1144

- ATTORNEYS FOR PLAINTIFF .
' CHARLESTON, SC -

December 3, 2010

Page 4 of 4 - : _ L 1
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

FREWIL, LLC,

Plaintiff,

Vs.

MADISON PRICE and
CARTER SMITH,

Defendants.

Nt N e Nt Nt Nt Nt Nl N Nl Nl e e N S

IN THE COURT OF COMMON PLEAS

CASE NO.: 2010-CP-10-9956

ANSWER AND COUNTERCLAIM
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The Defendants, Madison Price and Carter Smith Answering the Complaint herein would show

unto this Honorable Court as follows:

qualified;

Complaint herein.

The Defendant, Madison Price, admits allegations of paragraph 2 of the Complaint herein.

The Defendants deny each and every allegation of the Complaint not hereinafter admitted and/or

The Defendants, upon information and belief, admit the allegations of paragraph 1 of the

The Defendant, Carter Smith, denies the allegations of paragraph 3 of the Complaint herein and

states that she is a student at the College of Charleston and a resident of the State of Virginia.

The Defendants, admit allegations contained in paragraph 4 of the Complaint herein.

herein.

31

The Defendants upon information and belief, admit allegations of paragraph S of the Complaint



FOR A FIRST DEFENSE

The Defendants reallege and reaffirm all of the allegations contained in paragraphs | through 6 of

this Answer and Counterclaim just as if fully written herein.
The Defendant’s admit the allegations of paragraph 6, 7, 8, 9, and 10 of the Complaint herein.

The Defendants deny the allegations of paragraph 11 of the Complaint herein.

The Defendants admit the allegations of paragraph 12 of the Complaint herein.

The Defendants deny the allegations of paragraph 13 of the Complaint herein.

The Defendants deny the allegations of paragraphs 14, 15 and 16 of the Complaint herein and
expressly state that it was the Plaintiff and not the Defendants who breached the Parties Contract.
The Defendants admit the allegations of paragraph 17 and 18 of the Complaint herein.

The Defendants deny the allegations of paragraphs 19 and 20 of the Complaint herein.

FOR A SECOND DEFENSE

The Defendants repeat and reiterates all of the allegations contained in paragraphs 1 through 14

of their Answer and Counterclaim Just as if fully written herein.

The Defendants deny the allegations contained in paragraphs 21, 22, 23, 24, 25, 26, 27 and 28 of

the Complaint and demand strict proof thereof.

FOR A THIRD DEFENSE

The Defendants repeat and reiterate all of the ailegations contained in paragraphs | through 16 of

their Answer and Counterclaim.

The Defendants deny the allegations contained in paragraphs 29, 30, 31, 32, 33 and 34 of the
Complaint and demand strict proof thereof.
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22.

23.

25.

26.

FOR A FOURTH DEFENSE AND BY WAY OF A COUNTERCLAIM
‘ (Misrepresentation of Material Facts)

‘The Defendants repeat and reiterates all of the allegations contained in paragraphs | through 18

of their Answer and Counterclaim just as if fully written herein.

The Defendants state that at the time of entering into their Lease with the Plaintiff, the Plaintiff
and Plaintiff’s agent represented to the Defendants that the apartment that they were renting was
equipped with a dishwasher and a washer and dryer, however at the time the Defendants were
ready to move in.the Defendants found that the plaintiff had misrepresented that the dishwasher

and washer and dryer were in their unit.

Further the Defendants, at the time of signing their lease with Plaintiff the Defendants were
unaware of and had no knowledge of the falsity of the Plaintiffs representations and they had the

right to rely upon said representation

Further, the Defendants reljed upon the Plaintiff's misrepresentations and Defendants would not -

have signed their Lease Agreement had they known of the falsity of the Plaintiff's.

That Plaintiffs agents misrepresented problems related to the rental apartment and said

misrepresentations were detrimental_ to the Defendants.

appliances in the Plaintiff’s property and the Defendants Justifiably relied upon said
representation of the Plaintiff to their detriment. ’
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27.

28.

29.

30.

3L

32.

33.

34

That as a direct result of the Plaintiff’s reliance upon the misrepresentations of the Plaintiff, the

Defendants have suffered damages entitling the Defendants to actual and punitive damages.

FOR A FIFTH DEFENSEAND BY WAY OF A SECOND COUNTERCLAIM
(Breach of Contract Accompanied by Fraudulent Act)

The Defendants repeat and reiterate all of the allegations contained in paragraphs | through 27 of

their Answer and Counterclaim just as if fully written herein.

The Defendant’s allege that the Plaintiff breached its contract with the Defendants by failing to
disclose and by intentionally misrepresenting information and problems related to the Plaintiff’s

property and such Breach of Contract was accompanied by fraudulent acts.

That the Plaintiff agreed to allow the Defendants to rent another apartment from the Plaintiff
which had a dishwasher and a washer and dryer, however, the Plaintiff failed and refused to

follow through with the offer made to the Defendants.

That the Plaintiff’s actions and its agents, actions constitutes willfull and wanton acts, entitling

the Defendants to actual and punitive damages against the Plaintiff,

FOR A SIXTH DEFENSE AND BY WAY OF A COUNTERCLAIM
(Violation of South Carolina Landlord Tenant Act)

Defendants repeats and reiterates all of the allegations of their First through Fifth Defenses just

as if fully written herein.

Defendants states that the Defendants timely demanded that the Plaintiff refund their security

deposit paid on the apartment herein and despite Defendants’ demand the Plaintiff failed and
refused to refund the Defendants’ deposit.

That the Defendants are informed and believe that the Plaintiffs actions and omissions in leasing
its property to the Defendants were in violation of the State of South Carolina Landlord Tenant

Act which entitles the Defendants to treble damages and attorney fees.

34



10.

11.

12.

16.

17.

18.

FOR A FIRST DEFENSE

The Defendants reallege and reaffirm all of the allegations contained in paragraphs 1 through 6 of

this Answer and Counterclaim just as if fully written herein.
The Defendant’s admit the allegations of paragraph 6, 7, 8, 9, and 10 of the Complaint herein.

The Defendants deny the allegations of paragraph 11 of the Complaint herein.

The Defendants admit the allegations of paragraph 12 of the Complaint herein.

The Defendants deny the allegations of paragraph 13 of the Complaint herein.

The Defendants deny the allegations of paragraphs 14, 15 and 16 of the Complaint herein and
expressly state that it was the Plaintiff and not the Defendants who breached the Parties Contract.
The Defendants admit the allegations of paragraph 17 and 18 of the Complaint herein.

The Defendants deny the allegations of paragraphs 19 and 20 of the Complaint herein.

FOR A SECOND DEFENSE

The Defendants repeat and reiterates all of the allegations contained in paragraphs 1 through 14

of their Answer and Counterclaim just as if fully written herein.

The Defendants deny the allegations contained in paragraphs 21, 22, 23, 24, 25, 26, 27 and 28 of
the Complaint and demand strict proof thereof.

FOR A THIRD DEFENSE
The Defendants repeat and reiterate all of the allegations contained in paragraphs 1 through 16 of
their Answer and Counterclaim.

The Defendants deny the allegations contained in paragraphs 29, 30, 31, 32, 33 and 34 of the

Complaint and dernand strict proof thereof.
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20.

21

22.

23,

24.

25.

26.

FOR A FOURTH DEFENSE AND BY WAY OF A COUNTERCLAIM

(Misrepresentation of Material Facts)

The Defendants repeat and reiterates all of the allegations contained in paragraphs 1 through 18

of their Answer and Counterclaim just as if fully written herein.

The Defendants state that at the time of entering into their Lease with the Plaintiff, the Plaintiff
and Plaintiff’s agent represented to the Defendants that the apartment that they were renting was
equipped with a dishwasher and a washer and dryer, however at the time the Defendants were
ready to move in the Defendants found that the plaintiff had misrepresented that the dishwasher

and washer and dryer were in their unit.

Further the Defendants, at the time of signing their lease with Plaintiff the Defendants were
unaware of and had no knowledge of the falsity of the Plaintiff’s representations and they had the

right to rely upon said representation

Further, the Defendants relied upon the Plaintiff’s misrepresentations and Defendants would not

have signed their Lease Agreement had they known of the falsity of the Plaintiff’s.

That because of the Plaintiff and Plaintiff’s agents’ false representations, Defendants refused to

move into the Plaintiff’s rental property and Defendants were forced to find another place to live.

That Plaintif’s agents misrepresented problems related to the rental apartment and said

misrepresentations were detrimental to the Defendants.

That the Plaintiff and Plaintiff’s agents’ had an interest in making the false representations to the
Defendants and owed a duty to the Defendants to insure the truthfulness of their representations

to the Defendants.

That the Plaintiff breached the duty owed to the Defendants in regards to the misrepresentations
as to the existence of the dishwasher, and washer and dryer and as to the condition of other
appliances in the Plaintiff’s property and the Defendants justifiably relied upon said

representation of the Plaintiff to their detriment.
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27.

28.

29.

30.

31

32.

33.

34.

That as a direct result of the Plaintiff’s reliance upon the misrepresentations of the Plaintiff, the

Defendants have suffered damages entitling the Defendants to actual and punitive damages.

FOR A FIFTH DEFENSEAND BY WAY OF A SECOND COUNTERCLAIM
(Breach of Contract Accompanied by Fraudulent Act)

The Defendants repeat and reiterate all of the allegations contained in paragraphs 1 through 27 of

their Answer and Counterclaim just as if fully written herein.

The Defendant’s allege that the Plaintiff breached its contract with the Defendants by failing to
disclose and by intentionally misrepresenting information and problems related to the Plaintiff’s

property and such Breach of Contract was accompanied by fraudulent acts.

That the Plaintiff agreed to allow the Defendants to rent another apartment from the Plaintiff
which had a dishwasher and a washer and dryer, however, the Plaintiff failed and refused to

follow through with the offer made to the Defendants.

That the Plaintiff’s actions and its agents, actions constitutes willfuli and wanton acts, entitling

the Defendants to actual and punitiv‘e damages against the Plaintiff.

FOR A SIXTH DEFENSE AND BY WAY OF A COUNTERCLAIM
(Violation of South Carolina Landlord Tenant Act)

Defendants repeats and reiterates all of the allegations of their First through Fifth Defenses just

as if fully written herein.

Defendants states that the Defendants timely demanded that the Plaintiff refund their security
deposit paid on the apartment herein and despite Defendants’ demand the Plaintiff failed and
refused to refund the Defendants’ deposit.

That the Defendants are informed and believe that the Plaintiff’s actions and omissions in leasing
its property to the Defendants were in violation of the State of South Carolina Landlord Tenant

Act which entitles the Defendants to treble damages and attorney fees.
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Wherefore the Defendants request that the Plaintiff’s Complaint herein be dismissed and that the
Defendants be awarded actual and punitive damages on each of its Causes of Action in such amounts as
to be determined by the Trier of Fact and that the Defendants be awarded treble damages, cost and
attorney fees. The Defendants further request such other and further relief as this Court shall Deem just
and

proper.

= N /.(2\»»%
JOSEPH F. RUNEY d
ATTORNEY FOR DEFENDANTS
MADISON PRICE AND CARTER SMITH
14 Exchange Street
Charleston, South Carolina 29401
(843)722-2904 Phone
(843)722-2905 Fax

Cliarleston, South Carolina
Dated:  Jub~ 10,201}
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. STATE OF s6uTy CAROLINA .

) . INTHECOURT o COMMON PLEAS
COUNTY OF CHARL.ESTON" ) CASE NO.: 10-CP-10-9956
FREWIL, LLc )
- Plaintiff, ) L 2 =
: ) PLAINTIFF’S REPLY TO | ef = g
- V. ') DEFENDANTS’ COUNTERCI?AIL/_L_:;;:? IRl
~ MADISONPRICRaig  ~ - ) | S R
~ CARTER SMITH oy | So 3
o ) LB
‘ © Defendants. - ) TR =
Lo . . Y. . Oy
e )

 Plaintiff, Frewi], LLC (“Frewﬁ") repiiés to the Answer and C;)untercléiz.xls of Defendants, -
. Madison Price and Carter Smith, ag fo_llows:’ | o ‘ A R

o L FORAFIR'STDEFENSE‘ , o
L. Plaintiff deni&g each and every .allléggno,n of Defendarit’s Answer and Cbunterciaims not |

*ereinafter specifically admitted, | . Co
2. Paragraphs .1.1§ constitute Défend'dnts’ answer and defenses to Plaintiffs Complaint ang

| Parégraphé 21-24, and as such, deties the sane,
6. The allegations of Paragraphs 25-27 are denied,
7. Answering the ‘allegationsv of Para'graph 19
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o , WILLS MASSALON.&ALLEN LLC"
SR - ~ Post Office Box 859 ,
~ T , - Charleston, South Carolina 2940
: " (843) 727-1144. -

: 4 ATTORNEYS FOR PLAINTIFF ,
' CHARLESTON, 5¢ |

March 14, 2011
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IR - CERTIFIQATE OF §ERVICE
The lmdemgned hereby certifies that on Mamh 14, 2011 copm of the atuwhed pleadmg were placed in
envelopes, wnth ﬁrst-class Postage prepaid, and mailed

Mr. Joscph F. Runey, Esquire
14 Exchange Street .
Post Office Box 6

Charleston South Carolma 29402
N At@omey for Defendants
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON CASE NO.: 10-CP-10-9956
FREWIL, L1.C
Plaintiff,

v. AFFIDAVIT OF DAVID W. ABDO

MADISON PRICE and
CARTER SMITH

)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)

‘Personally appeared before me, David W. Abdo, who being duly sworn deposes and says:
‘That I am competent to make this Affidavit. ~

That the matters within this Affidavit are within my personal knowledge.

That I am over the agé of eighteen (18).

That I am the owner of Frewil, LLC (“Frewil”).

That Frewil is a limited hab1hty company that is organized, existing, and anthonzed to do
business in the State of South Carolina.

6. In or around April of 2009, Carl V. DlCtZ 11T, acting as an independent contractor on behalf
of Frewil with full authority, showed Madison Price (“Ms. Price’) and Carter Smith (“Ms. .
Smith”) Frewil’s apartment.located at 132-15 Smith Street, Charleston, South Carolina
29403 (“the Property™).

7. At the time Ms. Price and Ms, Smith viewed the Property, it did not have a washer, dryer,

wmohk BN~

or dishwasher.
8. That I did not guarantee or promise that a washer, dryer, and dishwasher would be installed

at the Property .
9. That Carl V. Dietz, III, acting as an independent contractor on behalf of Frewil with full

authority, showed Ms. Price and Ms. Smith another Frewil apartment that already had a
washer, dryer, and dishwasher, but Ms. Price and Ms. Smith wanted to rent the Property.
10. On or about April 20, 2009, Frewil entered into a contract with Ms. Price and Ms. Smith

Page1of3
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whereby Ms. Price and Ms Smith agreed to rent the Property from Frewil for one year for
a total of $24, 300.00 payable in monthly installments of $2,025. 00 begmmng August 1,
2009 and endlng July 31, 2010 (“the Contract™).

11. That the Conﬁact does not contain any condition, promise, and/or guaranty that the
Property be equipped with a washer, dryer, and dishwasher.

12. Frewil was competent and able to enter into a valid and binding Contract.

13. The Contract was signed by Frewil’s officer and lawful agent, David W. Abdo, and Ms.
Price and Ms. Smith. ‘

14. David W. Abdo had the legal authority and capacity to enter into a valid and binding
Contract with Ms. Price and Ms. Smith on behalf of Frewil.

15. In consideration of the mutual promises between Frewil and Ms. Price and Ms. Smith,

| Frewil promised to provide and did in fact provide the Property for Ms. Price and Ms.
Smith as more fully described in the Contract.

16. In consideration of the mutual promises between Frewil and Ms. Price and Ms. Smith, Ms.
Price and Ms. Smith promised to pay but did not in fact pay Defendant a total of $24,300 in
monthly installments of $2,025 beginning August 1, 2009 and ending July 31, 2010 as
more fully described in the Contract. ‘

17. Frewil did not cause Ms. Price and Ms. Smith to breach the Contract or interfere in any way
with their ability to perform their-obligations under said Contract.

18. At all times Frewil fully performed all of its obligations under the Contract. 7

19. The Contract provides that in the event of any litigation between Frewil and Ms. Price and
Ms. Smith, the prevailing party is entitled to the costs and expenses of bringing such an
action including an award of reasonable attorneys’ fees, costs, and interest at the rate
allowed by law.

20. That the Contract states it and all'attached rules, policies, regulations and forms, including
but not limited to the Applications(s), Pet Policy, Security Deposit Agreement, Thlrty Day '
Notlce and Policies and Rules Agreement, form the entire agreement between the parties, -
and any agreement made hereaﬁe; to change, amend, or modify this Lease shall be invalid
unless the same is in Wr1t1ng and executed by both parties thereto.

21. The Contract provides that Ms. Price and Ms. Smith are jointly and severally liable for .

Page 2 of 3
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~ damages arising out of the Contract.
*22. That I, acting .c;n behalf of Frewil, provided written notice within 30 days from August 1,
2009 that Frewil would not be returning their security deposit but would rather apply that to
their outstanding debt.

FURTHER YOUR AFFIANT SAYETH NOT.

David W. Albd,

SWORN to before me this -
F )}ay of Decan bey20{) .

Not’%ﬁblic for the State of South Carolina
My Commission Expires: /2 - /- 20/%

Page 3 of 3
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STATE OF SOUTH CAROLINA -
COUNTY OF CHARLESTON

. FREWIL, LLC

- MADISON PRICE and
" CARTER SMITH

IN THE COURT OF. COMMON PLEAS

" CASENO.: 10-CP-10-9956

Plaintiff,

v. AFFIDAVIT OF CARL V., DIETZ, II

)
)
)j
)
)
)
)
)
)
)
)
)
Defendants. )
)

' Personally appeared before me, Carl V, Dietz, III, who being duly sworn deposes and says:

LA S L

That I am competent to make this Affidavit.

That the matters within this Affidavit are within my personal knowledge.

That ! am over the age of eighteen (18).

That T am an indeperident contractor occasionally employed by Frewil, LLC (“Frewil™).
That in or around April 'of 2009, while acling as an independent contractor on behalf of
Frewil with full authorify, I showed Madison Price (“Ms. Price”) and Carter Smith ("Ms.
Smith”) Frewil’s apartment located at 132-15 Smith Street, Charleston, South Carolina
29403 (“the Property™).

_ At the time Ms. Price and Ms. Smith viewed the Property, it did not have a washe¢r, dryer,

or dishwasher.
That [ did not guarantes or prormise thet a washer, dryer, and dishwasher would be installed

at the Prépeﬁy.

That while acting as an ixidcpendent contractor on behalf of Frewil with full authority, I
showed Ms. Price and Ms. Smith another Frewil apartment that already had a washer,
dryer, and dishwasher, but Ms. Price and Ms. Smith wanted to rent the Property.

Pagel of2
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FURTHER YOUR AFFIANT SAYETH NOT.

e

Carl V- Dietz, III'/
SWORN to before mc this
y 0%20_%
. r_xjha/h,—
otary Public for the State of South Carolina

My Commission Expires:

Page 2 of 2
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COUNTY Or CHARLESTON : f' . CASBNO.; 110:CP-10-9956 ..
: FREWIL LLG ° '

. B Piéinti:.ff,‘

'MADISQNPRICE ad

23
)
)
)
)
v . y ° AFFIDAVIT OF L RYAN NEVILLE
) .
)
CARTERSMITH )
)
)
)

PERS'ONALLY appeared befm'e e the undetmgned aitomsy; who first bemg &uly gwort,

.deposes-afid § says:

1. Thithels conipefent to make thi affidavit

2 That the tgatfers stated fierein ate based uponhlspersonal knowledge

3. Thatheisover e1ghféeh (18) yedts of age. o

Fa That hﬁ LS an as§Sciatd af W;lls Massalon & Allen LLC, which Plalotitf emponed to
represeiit it i the abwes-capuéned fiiatfer,

5. 'I'hat o date Witk Massalon & Allen LLC has worked a total of 26. 3 hours ofi fhis miatter.

"3

B T cistoragy il 8290 pef B,

DALY

7 That there le] hkely Spend thoré thine on ﬂﬁs xﬂaﬁer before it is cOncluded, and that he o
' mquests to Suppicmcht fhls Aftiddit 2 necessary to'tétlect said additional tiie :
*ﬂ*—ﬂmmm-mﬁ?ﬁmmwwwmmw Flegai‘iesearch,—— s
maﬂ photocoples ‘nd flig't fees ' IR
9. ’I‘hat the:e w111 Likely be ad&ltlo‘nal costs before thls ffattet is concluded and that e
' -requeSts t0 supplément this Aﬂ;‘fdavit as nemsary ’co i'eﬂeot siid. additloual costs »
-16. THa,tDei‘endants’ tefusal‘s to fespond ‘to By, chents atfempts o r&solveﬂns matter: pnor to:
3 'mgﬁtutlﬁgv l;pgauqn rqg.pltgd 1.1;.t.h§ riatters alfegid herei_n.

RSO LA 'Pag;él_ofz_i o
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.. BURTHER THIS ARFIANTSAYETHNOT -

XN
ACRIIANER
Yt CAROL \“?:‘

Mg

i B¢ ‘.:thCarolma .

WILLS MA ALON & ALLEN, LLC

" Post Office Box8§9 . . )
C];arleston South Carohna 29402
(843) 727-1 144

ATTORNEYS FQR PLAINTIFF

e e
t
.
i

‘Page2of2 o
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STATE OF SOUTH CAROLINA ) . IN THE COURT OF COMMON,PLEAS %
: )  CASENO. 10-CP-10-9956 * a- & %%
FREWIL, LLC, ) - o T
Plalntitf, ) 2z
) ok R 3
v. s ) AFFIDAVIT OF MADISON PRICE 22 =
MADISON PRICE and ) 2 =
© CARTER SMITH. )
Defendants )
)

follows:

FIRST:

SECOND:

THIRD:

FOURTH:

Personally appeared before me, Madison Price, who being duly sworn states as

. My roommate,Carter Smith, contacted Davlid Abdo about an
apartment for rent at.132 Smith Street and she informed
Mr. Abdo that the apartment had 1o include a dishwasher-

and washer/drysr. Mr. Abdo told Carter that the required
appliances were included. '

Garter and | were not able to view the apartment at the same time, |
contacted David's assistant Yummy Diaz to schedule a time to view
the apartment and Carter did the same.

When § met Mr. Diaz at the apariment he told me the
{ehants were there s0 | would only be able to look at it quickly.
There was a tenant in the apartment and | was rushed around the

- living room and two bédrpoms by Yurnmy and only spend a few

minutes looking at the inside of the unit.

Prior to signing the lease for the apartment In April 2002 my

roommate Carier Smith and | asked both David and Yummy while
in David's office on Cannon Street if the apartment had a ' ?
washer/dryer and dishwasher and they both answered, "yes".

EXHIBIT E
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FIFTH:

SIXTH:

SEVENTH:

EIGHTH:

NINTH

TENTH:

On August 1, 2609. the morning that we were suppased to move
into the Smith Street apartment | received a phane call from my
sister Chandler who was also moving into the apartment with us
and she informed me that the apartment was in poor condition and
did not have a washgrld ryer or dishwasher.

When | arrived at the apartment later that afternoon | inspected it
and we confronted Yummy about the issue. He called Dave and
we went to his office. We left some of our possessions in the
apartment during this time but we refused to move-in since the

apartment was not as represented.

Because of our refusal to accept the Smith Street apartment David ’

' Abdo offered to rent us a different and more expensive three

bedroom apartment at 68 Radcliffe Street that did have a
dishwasher and washer/dryer. We agreed to look atit. The .
Radcliff Street apartment was also in poor condition and we did not

_want to accept it right away.. We told him we would contact him

later that day with our answer. ‘

Later that day Carter, Chandler and | decided after talking with
Carter's mother, Martha, that we would accept the Radcliffe Street
Apartment. When Martha tried to contact Dave to accept his offer
on the alternate unit he was unreachable and did return her calls.

When we finally got in touch with David he decided to retracl his
offer on the aiternate 3 bedroom unit and instead he was 98% sure
he could install a washer/dryer unit in the 132 Smith Street

‘ apartmént if we still wanted it.

David then offered to install a communal washer/dryer on the back -
porch of the apartment but it would take a few months to do so. We
did not like this arrangement either since there was a chance it still
would not be installed and he was still waiting to hear from his
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“maintenance guys” about whether or not the house was even
capable of running a washer/dryer. At this time we removed all of

" our possessions from the Smith Street Apartment.

ELEVENTH:

TWELTH:-

During this time Carter and her mother and | were looking. for
alternate housing for the three of us since we were homeless and
living out of a U-Haul. We found an apartment on Spring Street
that was available im_mediate|y, so we met with the landlord to view
the inside. We told him abo:u; our situation and that we were still
waiting to hear back from Dave Abdo about the original apartment.

After waiting over 36 hours for a response from David, we moved
into the apartment on Spring Street, We were about to start school

and had no place else to go.

FURTHER THE DEPONANT SAYETH NOT!

Charleston, South Carolina MOQQP%Y\, R

Dated:> {1~ (DD -\ - ) MADISON PRICE

. SUBSCRIBED to a

SWOFN to -

efore me this YO day of Do\ .
)
ary Public for South Carolina

My Commission Expiresd~[—{1\~\ Y
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS s © = "’E}; *";
) CASE NO.: 10-CP-10-9956 ety = ¢
FREWIL, LLC, ] R ¢ 8
Plaintiff, } @:’% o T
) ot o
v. , ) AFFIDAVIT OF CARTER L. SMITH S =
MADISON PRICE and ) ' % 7
CARTER SMITH. )
Defendants )
)

Personally appeared before me, Carter L. Smith, who belng duly sworn states as follows:
FIRST: That when | contacted David Abdo In regards to renting an apartment at 132 Smith
Street, | told him that any apartment that we rented had to have 3 washer/dryerand

dishwasher.

SECOND: That prior to viewing apartment 15 at 132 Smith Street | was told by David Abdo and
Carl Dietz that the apartment had a washet/dryer and dishwasher.

THIRD! That when | looked at apartment 15 in April of 2009, ¥ was hot allowed to inspect the
apartment because thers were tenants living there. | was only aflowed to loak at

apartment 15 for less thana minute and | was not allowed to go beyond the fayer.

FOURTH: Prior to signing the lease on April of 2009 of apartment 15 at 132 Smith Street my

roommate; Madisan Price, and { were told by David Abdo and Carl Dietz that this

apartment had a washer/dryer and dishwasher In it.

FIFTH: That when | came to Charleston on August 1, 2009 to miove into apartment 15, we
were given the opportunity to Inspect the apartment and discovered that it did not have

the appliances,

SIXTH:. After discovering that apartment 15 did not have a washer/dryer and dishwasher, my
mother and | and my roommate immediately went to David Abdo’s office and told him

the apartment was not acceptable.

EXHIBIT D
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SEVENTH:

EIGHTH;

NINTH

TENTH:

ELEVENTH:

Mr. Abdo told us he would correct the situation and he was ninety (30%) percent sure
he could have the appliances instafled in the apartment for us or he would rent another

apartment which had these appilances in it to us.

After meeting with Mr. Abdo we were showh another apartment owned by Frewil

located at 68 Radcliffe Street which had the appliances that we required.

That my roommates and | agreed to rent the apartment on Radcliffe Street and my
mother agreed to glve Mr. Abdo another deposit for Radcliffe. Mr. Abdo informed us

that he would get back in touch with us later that day, however, he failed to do so.

That both my mother and | and my roommates tried unsuccessfully to rent the Radcliffe

Street property from Mr. Abdo, but were unable to do so.

Because of Mr. Abdo’s faﬂure to communicate with us, ‘my roommates and | were

forced to find another apartment to rent, because we only had a few days before school

started at the College of Charleston. We were forced to lease another apartment

because time was of the essence In this matter.

FURTHER THE DEPONANT SAYETH NOT!

Charleston, South Carolina

Dated:

y B CARTER L, SMITH

SUBSCRIBED to and sworn to

Before me this_| §~ day of

Notary Public fo

uth Carolina

My Commission Expires: ;’gﬂ[a, 202.2__/
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IN THE COURT OF COMMON PLEAS
CASE NO.: 10-CP-10-9956

STATE OF SOUTH CAROLINA

V.

)
’ =

FREWIL, LLC, ) . % -

Plaintiff, ) e = 2
) v O
\\\ 73(/ -

\ ) AFFIDAVIT OF MARTHA SMITH \ 1;.7 -

MADISON PRICE and ) \ r;z:;p 2

CARTER SMITH. ) \ o%% <

Defendants ) N 2z £
) \\ [y
personally appeared befare me, Martha Smith, who being duly sworn states as follows:

FIRST: That she is the mother of the Defendant, Carter Smith and she has personal knowledge
concerning the fact surrounding her daughter leasing 132-15 Smith Street from the
Plaintiff.

SECOND: That prior to entering the lease with Frewil, LLC my daughter and | discussgd her
requirement for an apartment and she informed me that she was not going to lease
any apartment unless it had a dishwasher and a washer and a dryer.

THIRD: That after signing the lease with Frewil, LLC my daughter told me that she was told by
the property manager that 132-15 Smith Street had a dishwasher and a washer aAnd
dryer.

FOURTH: That my daughter signed this lease agreement on April 20, 2009 even though the lease

was not effective untit August 6, 2009. My daughter signed this lease without having
opportunity to inspect the property because there was a tenant living there and she
was only allowed to view the inside from a distance. '

FIFTH: On August 1, 2009 | traveled from Virginia to help my daughter move into her new
apartment and upon arrival we discovered that 132-15 Smith Street did not have a
. dishwasher or a washer and dryer. ‘ '

SIXTH: Upon discovering that 132- 15 Smith Street did not contain the necessary appliances, my
daughter and her roommate refused to move into 132-15 Smith Street. '

SEVENTH: That based upon my daughter’s refusal to move into 132-15 Smith Street, the Plaintiff's
property rﬁanager offered to allow my daughter and her roommates to rent another -
apartment located at 68 'Ratcliff Street which was owned by the Plaintiff and which had
a dishwasher and a washer and dryer. '
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EIGHT:

NINE:

TEN:

ELEVEN:

TWELTH:

My daughter and | inspected 68 Ratcliff Street and found it satisfactory and my daughter
and her room mates agreed to rent 68 Ratcliff Street rather than 15 Smith Street. |
agreed to give Mr. Abdo a new deposit on this apartment and he said he would let me
know the amount. :

Time was of the essence in | was only going to be in town for a few days and ali of my
daughter and her roommates property had to be unloaded and moved into the
apartment prior to school starting at the College of Charleston.,

That for several days after August 1, 2008, | contacted David Abdo, the Property
Manager for Frewil, LLC and attempted to sign a lease on 68 Ratcliff Street, Apartment.
Mr. Abdo did not give us a new lease to sign. Instead he stated that he would

install a dishwasher and washer and dryer at 132- 15 Smith Street, after my daughter
moved in if it was possible..

That because of Mr. Abdo’s failure to communicate with me or my daughter and his
failure to abide by the promises and representations he made to my daughter and I, we
were forced to find another apartment to rent. After reviewing numerous other rental
units, my daughter signed a lease on another apartment located at

which satisfied her requirements.

My daugh-tervdid not wish to find a new apartment to move into but she was forced to
do so because of the many misrepresentations made to her by Mr. Abdo. -

FURTHER THE DEPONANT SAYETH NOT!

Charleston, South Carolina 0-%&}%0_/ ,\JZM 17'{,
Dated: M% 1S, 2172 MARTHA SMITH

SUBSCRIBED to ar? swornto

Before me this

mﬁm&

{ i;yof_mha 2011

Foiurng

ry Public for South Carolifia ‘
My Commission Expires: z

)
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STATE OF SOUTH CAROLINA

RENTAL AGREEMENT
COUNTY OF CHARLESTON

, ™ ‘ .
BY THIS RENTALAGREEMERT (“Louse™), mtade end entored loto w5 lC ~day of {QN\ \ -
2001, betshean Mrond), LZC (“Landiord"), asd .
: o (woleptionsfootinumt —

&IV : Y-L\ s (etephons/collmumber; 5o - § 75 L] :
Maclised  ¥rict, ,  (elephowcelimumber; 8273 2 30 UYL T
5 {elophone/eolinymb S

'(ercinnSter Individualiy nad w!lecﬂremrbfurediou'”xuumt‘)mmrdloaiuuwh J Ternnt docsherebyleass from Landlotd
oMl 6f those promisés sitaated-in Ohardeston Coutty, State a5 South Carolina, known as 332~ Smlik Street, Clincleeton, 8C, 29403
(“Promlses™), [nruwasupdw&lmlungomplcglby Jhd dnjtafaraberm onwe ¢} Jyopp, snid tormd
1o % “ths . _{ day ,of A 200 wnd end on ke J[2- doy of

o , 2000 7 oatdl Agreement balng aubjeet to tho following teons and provisions:

Landlord 0 zent for the Premiges sbove meptioned tal yemal- of

_ ey Thete.” (ol adopned 8_214 30 o0
Poltaxs payable id nov] £ 00, per month for the term of this Lesss. Paynientmyst be made by the RIRST
(1) DAY, o2 ook and svery enleciier 1 T @tg«f&hlmebymaﬁnamidpmmmmnﬂm

B. LATH ovg: BETEATe_o/IZb , Booh tims Tenants rental payment in recolved by Landlord AFTER tho
fifth dayoftiemohih;a Iatockargedt, ARV nﬂsoﬁg&_mmmm“mnhwgm rontpoymiont
ontll iy Hiteontts day, Bftér etich thitate Ghirgs aliih to__ ' - and No/100 ¢5_C.2 > 00) Dollars

. Pttt omni®

mustbo added to 1w rent paymont . ‘Suoh.Jaté ctixego iy assppiqd to relmbucgo Landlord for additionat bookkeeping asd acoounting casts, and
15 not o romedy fof dofaultin paymet offentwhen dus, Landlprddoca notwalye any right to any lepal xersdy provided for hercln or st law
by acesprance of payniont of yuch dharge,

C. METHOD, LXMENSS: JINEEIAL Vg —— +Tenantatiull pay s went with ONE, stnjle check made
payablote “Frewil, LLCY., Pumantio 6., Amn. §34-11-70, et seg,, Tonssit shullbe oblipated topaya Thirty and NGAOTH{$30.00) Doller
service charge o all returhid-obekks given by Tensat to Landlord for rent.or sy monetary.cbtigetian of Tenont. ¥ Londlord recolves @
motumad ohisdk for'sdst or-ony: tacy obligation fom Tooerd, Lavdlord roaervos the right torefise ony. future paymaats made by parsonal
cheak from Tengdt and mny-sequire ifint Tenankmake all futare payments iy alifier certiffod fundaor cash. Tenuarbearsihoxiskif mafling cash,

D. m&'iﬁﬁabﬂﬁaﬁﬁdw'tfmlmth_?l;andlgr&bymﬂ,m:ﬂmwﬂ,hm,P.O.Boxfl&(!hlﬂeshmsc 29402, The post-marked

] WIE Ttﬁnt hag jasarced Iate chargss, mned cheek obargor andfor apy other charges or feea, fhoy must be
ingluged wigh the rent paymtosit,. Resto 1RO bo Gotsed padd wiless all guch chorges.axo toluded, .

; T&paix'lﬁé!mowléa'gutbmma!udbumﬁeﬂm&eln&i'maﬁmymﬁdédby%miamg rentelapplication,
Tf any matortal faoks statcd jit e epplicgit mnm:,mﬂoxd'mnﬁqvommwmimb tho kenanoy invhedintely and tooollest from
Temantony dudges ronufting therbfros tnclpdinrensaisblo aitorney foesand ouets, Osly these persons atibmittlog apfieations end rumed
on e Tezse shall'ogoupy ocnes tho Rrpmisos & restaonoy, The applisation’d conelderdd'an intopral past of @i tenao.

SECTION 3 EXTENSION BEVOND EXFIRATL (N Unfoss-h thifty (I0) Eay Welitéh potice; su dofined {n Sectinke 5, be Unicly givon
tyLandlprd to Tenant of Lagdlerds de posseston oFthe Prévaifesr s nofiin gives by Tatiant to Lindlond of Tenant inteation
to sthe Promiaes, thew fiin barchy & thisTeaie willbeconsldered ag exteaded and bliiding feowi thigéxplmtion of thie Lesse term,
subject ty aft provisiona hereof, as a i frot moith-to-month whickmay therpafter be forminated oothe-lostday of any.calondarntonth
by & written thisty (30) day noticn, ai definod i Heotlon 5, given by dithor partyy provided, howaver, fhat Toninfd iwritten notles to Landlard
of Ms/horintentidf totay foran additional mwpoﬂndho@iynnﬁoammdwimsnﬂmunotmtomaﬁmuymowmtdmse of eronte
a now agrsemsnt, Upon recciptaf Tennabpnotice oFhiwher intentton to stay end xenow, Eandlord, i its eole disorstion, shatl have thesightto
efthsr senew or goprunci Tenaht'd Loade, .

Ag ARY TER / USE: if Temant iz In the mifitary service of tis UL8, Gévernment, 0 peretanost gtatlon
treusfor of 18 Tendnt from the Charlostin arée, by official ordsts of 4o 17:5. Government Military Sorvine, priorto e axpiration of ihis Lasgs,
_miy constitute revpontion witlieut panalty £ the Tapant, Teasnt will:be required to provide coples of his military exdars and thirty (30) doya
ritten notioe, as definoit 1n Jepton.$, niugt be given 1o the Landtord, -

BECTION i TONAND FORNCGE "THIRTY (30) DAY NORLLE * ~Anywﬁnnnmﬁnoaiqoﬁbydﬁﬂywhmmmeomur

atty I arder o comply Witk aiihirty (30} dsy notice requiremanit wlif be deoied piven, and he thirty (39) duys:yiill 1o degmed to commonde,
on the Sxuk diy of the nexketlendar month Tollowing s dato.of reodlpkof suali netion, Avy trurinatlés pomalited by other seciony heréof
thumn‘thu;ﬂﬁW(Bﬁ)‘ant_iw wilt then Yo offective on the fast Axy af uch gextonlindar manth Riffowing reacipt of eatd notice,
Any sucki thicty {30) day notigemaus 1 weiting and olbarly oiatethé purtyls intont mot fo renaw the Tosee and w-hnve‘lhél’nmi_m vaoated,
pr of jts” des B zomew’ tho Lrese, Thitty {30) day notioe for this Lenss muk bo secetved’ o’ or before tho R oy of
-204O. , Fuil reat for the soonth Tonantis vavating must lie poid.sem if Tenunt vacates prior o o

o‘ fiave
sgreed that

omh end. -Novhlng i the foregobag Section 3 o in thikseotlsn ehali prolilsit ¢1) Landtard from providing Tonpot writton notlye ut any time ~

pdor to the roxggélng-dnb-tpatmudwgmmmm {his Leate and thot Teuaut racst vaoata upon Lease expiration; o7 (2} Tonant from.

providing Lariglced wiittenuptice ot amy time pirior to the. fotegoltip dato thi Tensm will notrenow this Less and tiat Fenant will vacatc upon

Y.conm enphution,.. Ay séchprior writts netive by efitier Landltogd or ‘Tenant shall eatisfy fho thirty (30) dby réquiroment:

SECTION 6: SUDLEFTING; ASSIGNMENT AND UNAYTHORIZED Ub Tonsntshatinotsddany.additional , B3sign thigLoase,
ar any piart thareol; wiiliout thie prior written canpent o Landlosd: _Any stiempted.aidition of o teeat, essigament or

N3

or sublet the

subleting.witkisut Eandlosis prior wiitten céjisent elnll b void and. shnll; stlendldid's gpifon; termingta his'Loaso und Tenant shall bo -

obligated to-vacate BicPremises wilkiin (16) déya o reasit of noftce giverrhy of its exepdlse Gt optipwtotarminste. Nelthor the

Prefrifacs er eny pert theoeof shiall bsvied orperinitted toboxsad for pay pripose pilicehin ag 6 pryate roslifentiol dwelling for the persons
named fiercl, ‘Altpersontwiip tntond fo residdin this ipartiidokare sequired to elgn te Leespyiloss ihtry e Aninoy ohild of Tenent, Tenaut
Surthiir indoratands (it only tk¢so persans who fifott 3n-oppRostton willl Leadloil and bave placed elr signature-upon this Tease con reaide
in'thp Premises. Al visitors redlding in gald 1estdenca for a time periofl oftheet (3) diya o joiger slinlt o rogigtised withthe Landford,

Tn the-ovent Landlond consents to sdding, dbloling ar exshanging {eqants, of 60 4 lcass sadlgnment or siiblet; Tenant shall poy to
Landlorda Theee Bindred aad No/i02.£5300:80) l)olllrfoafmaﬁﬂmﬁmmmtmmﬂomwm@hgmdmuﬁngm Suad
provids completad. appHention(s) anid Ffgrmation for the prospective sublessae()termit(), Yandtord ahall not propare any amended and/or
revieed Iease; subloarc andfor gddandutauniil after. e submission of syl fo shil ol roquestediinfiintistiss. pan Landlont's approval, atl
mmﬁnm&rmmaouumﬁdwmgmnmmﬁmnmm anew, amended and/os seviecd lease, siblease and/or sddepdum, Landtord's
concentunder this géctlon skl e af ity sple dircretion and aption, skd Texant iy permeitied 2 axicium of one such adding, doleting
or excRangfug of toxants, or Jesss aslpoment or sublet, ) o

ON 7 WES: -Tennnt kas the reeponsibliity of axangiog for ond poying for ali ntilily services inefuding.without limitstion,
telophene, oledtrioity, watst, cablé; intornat, gas and sewet. -
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8 ‘?mtﬂﬁbNOTkeopmpmoro&aranlmalsmothichmﬂses. ‘This inpludes no visiting pets,
domeatio mdmnln ozo_thu'.a.mmnls. 'Ifnpypatu'omunnimtl (whether botonging to Tenant, visiting Teusnt or in Tenant™s pessession) is fonnd
Z’c‘mmﬁ pu&mmiﬂgwx:mmdmmim ('sl‘hlnﬂn:no b Mgrmh L S S
. L o tho 8 mustba paid fivo (5) doys of Tenant’s reccipt of the notive
of the fine. .mhls Mm is violated, &el&aﬂe’qaybemcledbymahxdwiﬁmtmmmyhgalrmedynnd Tenant will bete:nlred
:e.a&mabmun (10) doys from the date of receipt of writtess motive of such termination. The attached Pet Policy Is an integral part of this
‘Wm&mm prios writen, consent of Landlord as to the Premises, ar

=2 A ) any part
mamf,lnw{orotuaqrior. Tenant shall not: maks any slterations, additions, ar improvements; paint, wallpapor or place mckcr;; nall, bore,
sorew Oruse lagbo!uhmewom-pm‘ﬁnp,wam«dmmuohm locks or install additional locks on any doots or windows, Onlyemall
nalls or pictore harigers are pemnmd to secure palntings; photos, ¢, ¢u the walls. Any personal property in violation of this section ehall
bemmgmo!mdlmdmdnma{non the Presizesupon termination of thisLease, ThePolicies and Rules Agreementis sn integral

SECTION 10: MAINSENANCE, REPAIRS, DAN A GES: The Premises and tho fixturcs contajned therein shall bo desmed fo bo clean axd
z:cg:blo,and in good repair snd operative, unless atherwise roported to the Landlord within in forty-eight: (45) bours of the commencement

‘Tenant shafl 6t his solo expease keep the Premiscs and fixtures contained thervin in & cloan and tensbis condition, and upon vacating
ghall leavo same i tho condition safating atthe commencement of tils Leave, orpay Lendlord for the costof restoring the Premises and fixtures
to thelr original ooridition, ordinary.wear end tear remilting from cereful usage excopted. Further, withont Hmiting the furegoing; Tenant shall
@) complywithall obligations primarily imposednponteuantsby applicable provistons ofbullding and housing codes materially affecting hoatth
-and safety; (i) kucp shic Presiites pad the common arcas of the Prevnisss uaed by Tenant rensonsble safo and reazonably clean; (i) dispose from
 tho Premisas all garbagn, robbish.and ofhsr waste in & reasonubly clean and gafe manner; (iv) keep- ol plumbing fixtures in tho Promises

msps_mbly clm, (v)uscin s seasoneblomannerall cleotrioal, plumbing, sanltary; heating, ventilating, sir-conditioning and other fasilities and
spplisnces it the Prerises; (vl refrat from delibermtely-or negligently destroying, defacing, damaglog, inpairing or femaving any partof the
Premises orknowingly permit any person todo 80 who i3 witlin the Premises with Tenant's pormission or who isallowed seoess to the Premises
by Tenant; (vE) condunt hir/her/themstives and rsquire cther persona within the Prem{ses with the Tensuts pemmission or who ate allowed
within the Protiscs by Tenant to conditet fiemsetves in & manner that will not disturb other tonants peaceful cojoymont of the Premlses; and
(vili) comply with all Leaso pxdvlm“dﬂksandxgm iIn cffect and enforossblo by law.

Futthermore, Landlord shall méke, st Tenant’s solc cxpento, ot required repalrs wheaovor damage to say portion of the premise ehall
have remited from Tenants misuss, wasts o noglect or that of his emgloyes, frmily, agent, gueit or visitar, Tenant's obligation to reimburse
Landlord on domatid for damages inctodes; but is not Hmited to, the foliowing itcuus, whether caused by Tenant, his cmployee, femily, sgoot,
g:e’at'uvixh‘n‘l;(l)gl&bmh'g;; (b} repisix for all plumbing when damages occwred 85 aTomult of froezing pipes ot fixtures; () repairofeny .
stoppage of plumbing fixtares ot damaged lines within Pretalzes or damage done to the Premiseshy Ieskags, overflow or discharge from said
plumsbing or fixtares and from washing madhines, dishwashers, or appliances nfanyldndwhmmhmpasemdfcr&mago occar; (d) repeir
of sny stoppage ot breakage of he garvago disposal; (¢) Tenant shalthe oblignted to change el elr conditioner and/or hesting filtera every 30
days and i filter I found in enpatisfectory gondition, Tepant will mtomedizally be table for possible damages to the air conditioning/heating
system; (f) Tenant is esponsible for apy damage comsed by tenant's appfiauces and funiture;. (g) any repitrs resulting from theft, maliclous
mischief, orvandslism. Jf Tessant chall ave reudeged tho Premisss uainhsbitalilo 1o any degresor caused or permitted detruction of any portion
af Premiaes, thisLeane Wamwmmmmnﬂmdﬁmwﬂﬂm andrecotirse given by Seotion 16 hereof regarding
Abmdonment by Tenant, The Policies and Rules Agreement sttached hereto end incorporated herein by roference I8 an intogral part of this

REPAIR, INSPECTION, EAH

1y 4

ENTER FREMISES FOR RGRNCIES AND’
WELLING F B RRE-LEASE: dlard of its agents ehis¥l Yave the dghtto enter-Premises during ail reasonable hours to

o tha-aame; to make tepairs, additions, ur akerations ad Lindlord may deetrt aecessary and 4o exhibit the dwelling for eale or re-
leasing. Laadlord slall retafn 2 pass koyto Premiscs, Exoept foremergensiss, Landlord wili give Tenant reasonable, written notice. Said right
to entér is ilso extendod to cover; without furthse notice, whon Tenant requests that work be pufomed. | -

A Al Md@ﬁd&ismndehﬁnwﬂmtoﬂhemﬂorvﬂumﬁmobﬁgﬁmaﬂhﬁﬁme when due, or ifany dofault

Ismade it the parfanmance.or.ooinpliance with any other texm or condition hereof, or if Tenant shinll becomb inacivent or shall seek rolief from
his credifors under any suum;ﬁduathw.o;ah&kadnﬂthwﬂﬁngm inshility to pay his debts sa they become due, or shell vasate orbe
exelled by any govermment axtibority from fhe Promise tho entire stount of rent whichi could esorae for the unexpired term together withall
other duef and uzpald obligations shall, at Landiords option, at ‘oncs become dne and paypbis to Landtord, end it ghall belawiul for Landlord
to terminate this Laase, immediatbly recuter. ud repossoss fhe Promites, and removo all prrsonal property thorefrom without hindrance or
prejudine to his right to distralsi fir aft rent that may.be dyes however, collection by Landioni.of the eatiro amonnt of rent which conld acoruey
for the uneapired fexm shall entitle Tenantto allof Termnts rights hercundsr during the pertod for which rent may be colleoted. Londloxd may,
hmm,arhk_;denﬂﬂmx&ﬁmmucmmdﬁmﬁmmmﬁdm iftendered and bvail himpalf of |l logal rights and resuedtos
to evics, remove, repossesa and zelet B Presalses, la adhion to collesting fram Tenant df) acorued rentat obligations, late charges, and other
peymentsprovidéd for herein for violition of any provision hereundes.

y s { s 1§ Tenmit doss not fulfill fho entire tetm otated in this Lease; Tenant and Landlord agres that
Landlord shall bsve mdm.ﬁf&mmwwmunmwwmwml to at leastons (1) month's rent. The amount
spectfied hiemsin s liquidatéd & is completelyeep Mnmamm:mdbmdmybeenﬂnodmmdnmhmemthymmvf
darmage to the Premises by'the Tenntand its {nvitces or liconaces. Further, fhis emount is completaly soparete from any rental ingome loss
l.aﬁdlocﬂmazmﬂ%r&do‘tn,’l’mmfshmch;nudﬁu which Tenant shall be abligated.

SRCTION:14; REMEDIES; Inthe event of a breach of this Leaze and/or unless i} amounts due Landlord by Tenant for reat and other
mmwﬁhﬂ&shmmmwwmu'dmmmﬂoﬁmy{mmkdm o Leasebrenched and/or all snoh sums
due and paysblewithout fantier dotnnd and pursce any ard all avallahls Jogal sed equifable remedics. In tho event Landlond files any sction
topecovermonsy dus by Tenant or posscssionof tho Premisee, Landlord shall be eatitied toopliect from Tenant, to addition td the amounts duo
under this Lease, intereat at fhe logalrato and alt costs and expenses df thio suit(s). -'mnmyvamngymy,ahnﬂbn sntiled to recover its foes sud
¢costa inourred in any such action, iacluding withont Hmithtion reasonsblé aftordey’s amil legel foes and costa. Any foabearanee by Landtord in
exeroising duy dight or zemedy hersondet, or otherwise afforded by sppilicable law shall ot e watver.of or preciude the excrcises of any such

right or remedy. ABiremedies provided hercin are digtinct and cumnlative to any other right o7 ramedy afforded by law or cquity, and may be
exeroized vely. ’ -

D EXHIH

SECTI! ENART'S 1hye BE N q INSURANCE SINTTIA y /5.

‘.. Tonant shall carsy sn lnsursnce polivy procursd #nd paid for by higs coverdiyg eny loss to personsl pioperty lossted bn o an the Premises,
whetberbelonginp tothis Tendnt orto others, as o reaultof thoft, fire, accldent, ‘malicions mischicf, vandalist of any other cause. Landiordshall
not beuspnndblefmmrshaﬂumiﬁbma?mmfmm‘ Imsudmugemmonﬂmh.pnuMTwm Premiges: Bach ';‘enant
should obiain renter's inswemce to cover his own p L propesty and provid mtﬁdontmaefdrmyﬁmagu canted by his actions or
actions ot'apeawheﬁmm;mmmlormﬁoml. “This policy should coveragy dameges mgard_lusofwlxeﬂmgho property damaged belm‘xgs
to the Tenant, a guest, angthtor resident of the Premises or the surronnding property ot‘thoPmises.«Tommtm‘.:_ld fonther insore that the pokicy
covers damnge to Tenant'a propesty that 1a causcd by the-eocidantal snd vnpredictable cccutrences of norma kiving, such as burst water pipes,
damsmomedbymnﬁum[d«ﬂauﬁms,m In the eventa claim {s made, Tenant s responsible for paying for suy damsge, inclnding, but
not limited to, the emount of tho deductible,
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B. Fexant shatl boresponsibile for and lisble t the Landlord for auy damages incusred to the Premises or any pact thereof, incloding any fixtures
or npplianeez es o reult of fire, water !?mm“ pther casualty cesed by the neglipence orwillful acts or Tenant.

2 2 A at any time during the form of thia Lease, Tenant abamions the Premises, Landlord may, at its eptio
enter the Promiscs by any means withont bocoming Hable for any prosecution thatefor, ead without becoming lisble to 'l‘enantai?;r dnm::esog;
for any payment of any kind whatover, Farther, Landlord may, atits disoretion relet the Premisos for the whols or any part of the then unexplred
torm; and may rcogive and collectall vent payablo by such reletting, Tenantshaillinbie foranydifference between e rent thatwould have been
payable under this-Lease during the balance of the pnoxpired torm, atd.the mot reat for such perlod reatized by Landiord by means of such
roletting. Ifthe Londlord's right of reentry was sxorclscd fillowing sbandonment of the Premises by the Tenaat, the Landiord may consider
any porsonal property bolonging to the Tenant aud teft on the Premises to also have beat abandoned, in which cauz Landlerd may disposs of
all guch pervonal propery in any.maimes Landlord shall deem proper snd is horeby reliovad of all lsbility for Joing
SECTION 17: SEG X\DEPOSYES; Landlord acknowledges rasoipt of a security depositinth tof 5 B?W %wg-..,eg,

hoctiltng NT 5___ and08/100 5_2.OZ% _80)Doliars paid by Teanstto bo held
by Lendlordas socutily for the frifhfol performance by the Tenantof the torms hereof and for coverage faty unusual cest incurred by Landlord
us 8 result ofthe Tonanf's sctioms., TmequmahNndenfmhsemﬂtydcpoﬁtmmshwlthe entiroty of this Leage.
Xit-the event Lapdlord is required-to apply, at puy tinie prior to the expitation of the Loase, & part or'ell of ¢uch ssouvity deposit ta pay for
damagas, dofinquencies or othar obligations of Tenant, Tenant shel} pay to Landlord; within in five (5) days of weitten notice from Landiord,
tn gmount eqat to the gam by which the security deposit balance s deploted. The socurity dsposit shall bis returnied o Tenzt withont interest
aftor tho proper and timely vacation of the Premisea by Tonant, and if after an inspection of the Premises by Landlord shows that Tecant hns
fully and faithfulty performed in accordanca with thiis Lease, Ténant nnderstands that Landlond's inapection will bemade only after Tonant has
sompletsly vesated the Premises and that ofl utilities mustbe [oft an for such inspection, Ifutilitles are not on gt the time of the inspgotion, the
depositwill be withhold until such o time as all mechariicals and epplinnoes can bo suitsbly cheoked. Tenant will be responsible for all demages
except those items coumerated in writing by Tenantand provided toLandiord atthe timeofthis Lease’s execution. Altingpectionsshall bemsde
during normil busirtesshonre, Monday threugh Fridsy. Inipections aftep-hoursoron the weekenda will be made at the Landlord's convealence,
NO INSPECTIONS WILL BE MADE ONHOLIDAYS. A check for the refand of the security deposit, i any rernaining; ekall be made payable
10 ONE porcon gnly, as desipnatod by Tenent;and mailed to.the frwarding address provided by Tenant during Lease execation. The chock
ghali ba mailed no mmmmmmmrmmmmmmmm for Jack ofutilittes. The check will not
b available for pickup. At 10 tims, shall the goourity ‘eposit be wsed or mubstitutsd by Tenant & payment of ront. The Seomity Deposit
Agroament i3 an integral past of this Loase., .
1

SECTION 18:: DESTRUCTION: OF PROPERYY BY. CASUALTY: In the ovont the Premizes be sendercd untensbls by reason of fire,
axplmion.humnanroihermml!y.l.andloxd,n,thisopﬂmmayeiﬂmnpshmermmhummakpthummblewl&hninuy(%)dm
thereafier, or may, at his optlon, tetminste this Lsage. In the event of such termination due to casualty, Landlord shalf give Tenant fifteen (15)
days notice in writing, wlereupon this Lease shail be terminated in sscondance with such notice. If the Premises are damaged but not rendered
untenablo; the rented dus Liere uridee shall be abated during the period of repatr of such damage. Landlord shafl not be leble for any injury or
damage to persone or pioperty-chused by such casnalty. .

SECTION 19: CHANGE. OF OWNERSHIP; 1f the subject property changes ownership, the new owncr(s) Is obligated to honor this Leass
end this Leage will remats: in fult forua and effect until its tormination date. .

SECTION 20: RULES; All Tenniiti and fhuir gnests aro required to abide by the rules sud poticiss sstablished by tho Lendlord. A copy of

8
the rules and policies are plven st Xease execation and can be changed or madified by Landiord. Anychanges wilt b given to Tenant, The*

Polities and Rules Agroement I gn integral part of this Leaze. ) ;
W&M EacH party who signs this Leass is fully responsibls for the rent and obGgations heremnder.
A In retnt for Tenant’s continged | "of the tetma and condicions of thls agreement, Landlord covenants that Tenant may at all times.
while this Leass remains in effeot, Buve and: enjoy for his sole vuse and besefit the propedy herelorbove deseribed.
B. Any notice or demsnds to be given herenndor ghall be given to Landiord In writing at the address shown hereln for payment of rent and to
‘Fenant oaro of the address of the Premisss leased beroin.
C. This Lease and sl sttached rules; policics, regniations and forms, inclnding bot oot limited to the Application(s), Pet Policy, Security
Depos!tAmemnﬂ‘nlrﬁDnyNoﬁuanﬂPﬂkh;Mkmwmmmsymtmmthopuﬁu.mdmy agreomont
made hereafier to chmge.amend,ofmodlf'yﬁﬂsbmeuhxnbeinvﬂwmmmemeis i writing and executed by both parties thereto,
D. 1In the event of any provision er pertion of this Lease is denlared vnenforoesbls or lnvalid by any court or administrative body having
oompeteat justsdiction, the sremaining provisions of thiz Lease shall bs desmnd enforceatls and shatl remain in fill force and offect.
E. This Leass is subjeot to the South Carolios Landiord Tenant Act. -

In witness whereof, the parties hereto have act thelr hands aud sesls the day and year fieat writtew above.

WITNESS(ES) - LANDLORD:
Frewll, LLC

Post Offics Box 478
Charlenton, SC 29402
843-813-

/%@%

| %/3//
e
VA
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1.

10.

11.

“Tenant’s receipt of the notice of the fine.

POLICIES AND RULES AGREEMENT For:_132- ' 5 Smith St.. Frewil MQ% Charleston, SC 29463

Tenant and Landlord agree to abide by and comply with all local laws. health codes and the South Cerolina Residennal
Landlord Tenant Act.

Charleston has a very active onmicipal povernment and neighborhood associntions that are very concerned with the
appearance of and activities within the City and its neighboshoods. As a resident of the City and neighborhood, it is your
responsibility to maintain the standards established for and by the neighbarhood and the City. Any and all costs incurred
levied against the Premises, Landlord or Tenant that result from the acts or omissions of Tenant
Tenant, including without limitation any issued by the Livability Court.

The College of Charleston likewise coopemtes with and assists the various neighborhoods, downtown residents and the
City regarding issues such as noi : .cleanlmm The College purports to have the anthority to address

tepant/community issues as it relates Je Jifing fand take certain actions apainst it student, up to and inchuding

expulsion from the College. T

Kege, dartboards or waterbeds are NOT permitted in or about the Premises at any time. In the event Landlord finds these

items in or aboat Tenant’s P! or in a camimon ares, Tenant shall pay Landlord a Five Handred ($568.00) Doltar
fine for each such i W Thuﬁnemnstbepmdwﬂhmﬁve(S)daysofTennnt’srewptofthe

notico of the fine, .

Tenant’s porch, and stairways and other common areas shall be kept clear of trash, rubbish aml clutter, including without
limitation bicycles, laundry, shoes, garbage, recyoling, exvessive fumiture, etc. In the event Landiord must clean-up or
remove improperly placed items on Tenant’s porch, or anysuurways or other common areas by Tenant, Ternent shall pay
Landlord a minfranm $40.00 ctean-up flae foreach o c; , the amournt of any such fine shall be determined
by[andbrdatntsmhdwaeuonmdmyalsobc% i This fine must be paid within five (5) days of

Swings, hammocks, fiags or banners, eto., are NOT permitted in or on the Premises, or any part thereof, on the interior or
exterior, without the prior, written consent of Landlord.

Garbage cans must be kept in the designated ares undemeath the stairs that lead to Apartments 9 and 10. The cans should
be placed on the street and removed within the time-frame and in the manner proscribed by the City of Charleston. Any
fines levied against the Premises, Landlord or Feriant as a result of i improper garbage storage, placement, removal, uss, etc.,
by Tenant shali be the obligation of Tenant. The sams spplies to recycling bins; however, those bins may be stored on
Tenant's porch as long as not excessive or overflowing. If you have questions reganding garbage or big trash, call the
Sanitation Department at 724-7364. For questions reparding recycling, call 720-7111. ‘

Rent is due in the foym of ONE CHECK ble to LLC”, no later than the first of each month.

" If yow experience any disturbances due to other tenants or their guests on the propetiy, please notify the police if it is

warranted. Please also advise Landlord if you do call the police and/or are experiencing repeated problems. All residents
of the property ere to refrain from disterbing each otherand the surrounding neighbors. Parties, TV's, stereos, etc., should
be kept at a reasonable level. As a courtesy, inform the otber Tenants if you plan to have a party. Please remember, not
everyane is on the sume schedule as you.

[ offstreet parking space{s) is/are evailable for this unit for § € perspace. A valid Frewil parking
sticker is required for such off-street ginilnng, whick mnst be properly placed and visible in Ténant's vehicle at all
times in orderto avoid being towed. . 4~ on-street parking spot(s) is/are available and require a current City parking
sticker. City parking stickers can be obtained from the City by Tenant after Tenant requests and receives an executed
parking form from Landlord.

Use only small nails or picture hangers on the walls. Do not use adhesive tepe hooks, screws, lag bolts, eto., without the
written consent of Landlord. Do not paint, wallpaper or place stickers on the walls, ceilings, doors, woodwork, windows,

1
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12.

13.

14.”

15.

16.

ete., of Premises, either inside or ont without the written consent of Landlord. See the Lease for additionat details.

Pestcontrol IS  provided quarterly by Terminex and paid for by Landlord. Temminex will contact you to arrange
quarterly visits; however, Terniinex guarantees ils wotk so if atany point within the quarter you experience pest problems,
contact Terminex st 556-3230, and el them you are having problems. If the service provider is changed, you will be
notified. If you experience difficultios cither with Terminex not coming quarterly or when you call them, please notify
Landiord immediatety.

Landlord is responsible for cuting/trimming prass, if any; however, itis the responsibility of Tenant to notify Landlord if
the grass needs cutting. Further, it is the vesponsibility of Tenant to maintain the common areas, stairwells, yards and
porches in a clean, neat and orderly manner. The common areas, stairwells, yards and porches shall not be nsed as storage
for excess furniture, parbage, trash or any other rabbish.

If Tenant chooses to connect, secure, affix or attach any personal property to the Premises, inside or out, and the theftof
that personal property causes damage to the Premises, Tenant is responsible for the cost of the repairs. As such, Landlord
adviscs Tenant NOT 1o secuve bicycles, furniture, efo., to porches, staitwells, bannister railings or any oiherpartofthe
Premises.

Repairs will be handied by Landloxd. There will be a minimum charge of $40.00 for any sexvice call that s the result
of the Tenant's negligence.” This cherge must be prid within five (5) days of the completion of the repair. If your unit
has a garbage disposal, use it for soft fobd items only; however, do not pack it full because this can cauge it to bresk,, Do
not put items such as bones, com cobs; shells, ctc., in the disposal. Do not pour grease down the dispgepl

Damage or stoppage caused by inapproprists use of the disposal is the responsibility of Tenant. ANITTAL:

-

If you have 2 repait/maintenance problem, call Dave Abdo or Yumi Dietz FIRST. They will make the decision of who
can best solve the problem. If no one answers, lcave 2 message. If you do not receive s retum call, call back. Yon should
wait a reasonable amount of time, depending on your problem, for a retutit call. If you cannot reach them and you have
an-emergency, use the list below. If'these parsons are unevailable, and there is immediate danger to you, your property or
the Premises, use your best judgement in finding someone who can solve the problcm You must alga use your best
Judgcmcnt in deciding what is and s oot 4n emesgency (for example, inoperable air cnndinomng or oable is not an
emergency.) Tenant may beheld responsibl;ci_brmemexgencyfees or chargés if Landlord dogs riot agree that the problem
was an emergency. Some repairs are covercd by SCE&G (eleotric), the Charleston Water Company (water), Comcast
{cable) and/or Southemn Bell; however, be aware that these companies also provide repair services and their costs mny sot
be a partof your monthly fee. Ifyou call them for a vepair, conficm whether they will be billing you separately for the worle,
As with the emesgency fees and charges, Tensnt may be responsible for these also.

Repair Contacts ) Utilities Information Emergency Contacts

Dave Abdo « 813-3466 SCE&G: ‘745-6000 repair, or Heat/AC: Craig, Airplus,

554-7234 customer service - cell # 224-9063

YumiDietz « 345-7214 " | Southern Bell: 611 répair or Plumbing: Kenneth Byrant,

780-2355 customer service cell # 345-8952

Charleston Water Company: Electrical: JB Jones, Johns Electric,
727-6800 repair/customer service cell # 200-3986

Comcast: 5544100




SECURITY DEPOSIT AGREEMENT
Address: _132-)) Smi il Ag ! 2! 403
Received from:
Mach 15y Priet
Cryken \,QAD\AA . ‘
Amount: o2 M 'I'W‘”g‘ﬁ-‘ﬁ"( and n0/100 (82025 .00) Dollars

The release and the fall retum of the security deposit is subject, but not limited, to the following

conditions:

1. Full term of lease has expired.

2. Wriften thirty (30) day notice of intent to vacate must have been umely given to Landlord.

3 No damage to Premises beyond ordinary wear and tear.

4. Entire. Premises, inclading but not Limited to the range/oven, refrigerator, dishwasher,
counters, sinks, bathroomis, closets and cabinets (inside and out), window frames and sills,
doors and doorframes, baseboards, vents, ceiling fans and floors, etc., must be clean.

5. All late charges, maintenance charges, delinguent rents or other monetary obligations shall
peid in full.

6. All keys returned.

7. All debris, ubbish, garbage, discards, junk, efc., must me placed in the proper containers and
in the proper location for pick-up and removal. Placement on the curb shouldbe as neat as
possible. '

8. = Empty apmhnentwmh utilities on will be mspected during normal busmess hours, Monday

utilities may delay the inspection and return of the secnrity 4
9. The security deposit will be returned to one petson only, _~ i
(apersonnamedonthe Lease and agreed to by all¥é

will be respos be regponsible for receiving and cﬁstnbutmg the retuned secunty depos1t ¢
The d osit ed in the form of one check and muailed

Tenants agree that they shall never use or substitute the security deposit for rent.

Date: “l
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF CHARLESTON ) CASE NO.: 10-CP-10-9956
)
FREWIL, LLC )
)
Plaintiff, ) V
) DEFENDANTS ANSWERS TO
V. ) PLAINTIFFS INTERROATORIES
) .
MADISON PRICE and )
CARTER SMITH )
)
Defendants. )
)
)

TO: RYAN NEVILLE, ESQUIRE, ATTORNEY FOR PLAINTIFF.

1. Please give the names and addresses of persons known to the parties or counsel to be
witnesses concerning the facts of the case and indicate whether or not written or recorded
statements have been taken from the witnesses and indicate who has possession of such
statements.

a): Carter Smith
14-B Montague Street
Charleston, S.C. 29401

b): Madison Price ‘
206-D Ashley Avenue
Charleston, S.C. 29401

c): Chandler Price
Sister of Defendant Madison Price
206-D Ashley Avenue '
Charleston, S.C. 29403
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d): Marfha Smith
Mother of Defendant, Carter Smith
3164 West Ridge Road, South West
Roanoke, VA 24014

f): Franklin Smith
Father of Defendant, Carter Smith
167 27" Street S.E
Roanoke, VA 24014

g): David Ado ,
Member of Frewil, LLC
P.O. Box 578
Charleston, South Carolina 29402

h): Craig Price
Father of Madison Price
Email address: craigl @fishonlakenorman.com

2. Please set forth a list of photographs, plats, sketches, or any other type of document
electronic or otherwise that relate to the claim or defense in the case.

4

Answer to (2): The Defendants do not have any documents or photographs fo Apt 15 in
their possession.

3. Please set forth a statement of all damages claimed to have been sustained by Plaintiff,

Answer to (3): The Defendants have no knowledge of any damages which were
sustained by the Plaintiff in this case.

4, Please list the names and addresses of any expert wntnesses whom Plaintiff may use as a
witness at the trial of the case, and for each please state:
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Answer to (4): The Defendants have not yet retained the services of any expert witness
in this case, however, they reserve the right to hire an expert at a later date.

a. The technical field in which you claim they are an expert;

b. The subject matter on which the expert is expected to testify;

c. the substance of the facts and opinions to which the expert is expected to testify; and
d. A summary of the grounds for each opinion.
5. For each person known to the parties or counsel to be a witness concerning the facts of

the case, please set forth either a summary sufficient to inform the other party of the important
facts known to or observed by such witness, or provide a copy of any written or recorded
statements taken from such witnesses. '

Answer to (5): All witnesses listed in Interrogatory number 1 will testify as to their
knowledge of what transpired in question. All witnesses will also testify as to their
knowledge of why the Defendant’s refused to accept the apartment number 15 when it

became available to Defendants. No written statements have been taken from
witnesses. '

6. Please describe with specificity the facts that support Plaintiff’s Complaint,

Answer to (6): Itis the Defendant’s contention that they were misled by the property
manager of Plaintiff as to what appliances were in the apartment 15, 132 Smith Street.
The Defendants were also misled as to the physical condition of this Apartment and
when they inspected the Apartment when they were scheduled to move into the unit
they refused to accept the Apartment. The Defendants further contend that the
property manager for the Plaintiff promised to allow them to move into another -
Apartment owned by the Plaintiff which met the Defendant’s approval but he did not
follow through with his promise.
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7.

Please describe with specificity the facts that support Paragraphs 19-34 of Defendants’
Answer and Counterclaim.

Answer to (7): See answer to Interrogatory number 6.

8.

If not done so already, please state with specificity the facts that support Plaintiff's

complaints of Defendant SCE&G, and which person(s) will testify as to said facts.

Answer to (8): The Defendants do not have any facts to support Plaintiff's complaints of

SCE&G.

Charleston, South Carolina

Dated: h.% S' 2 ot

MQ?M

JOS@A F. RUNEY

ATTORNEY FOR DEFENDANTS
14 Exchange Street
Charleston, S.C. 29401
(843)722-2904 Phone
(843)722-2905 Fax
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-)- L '.. . L s ...'..... T . .-"..
o ;sTATE;O'F'"souTH CAROLINA"* ~ "~ ) - . IN THE coumor-“commom PLEAS
COUNTY OF CHARLESTON - } . CASENO: 10-CP-10-9956
X )
FREWIL, LLC )
o )
Plaintiff, )
) DEFENDANTS ANSWERS TO
V. ‘ ) PLAINTIFFS INTERROATORIES .
o ) ($-vflmu.iﬂ)
MADISON PRICE and )y : ' .
CARTER SMITH }
) +
Defendants. )
)
)

TO: RYAN NEVILLE, ESGUIRE, ATTORNEY FOR PLAINTIFF,

. If Request to Admit #7 is denié&, please state the basis for ,Qefendahts’ damages and
jtemize the same with regards to Defendants’ counterclaims. , '

‘Answer to (1): : Because of Plaintiff's falure to provide the apartment with the items

required by the Plaintiff’s the Plain\iﬁs were forced to stay in a hotel for ;everal days-
and were forced fo find other suitable accommodation. The Defendar}ts were forced to
spend time and money in acquirinig sultable accommodations.

ananrrs =

PETES

B e e I Tt e - e ——ay b spee sees e v o = ———

. If not prevtously provided in Defendants Answers to Plaintiff's First Interrogatorles, )

ea‘{éstate wlthésmeciﬁmtty th:e‘faets“eh%t%l@}:m Bgé‘fehdant&“d@mals in thelrARSern. :

AnSWér? ‘to (2_): Tﬁe Défendants _stand behind their An_swers to Plamtlﬁ’s first
Inteffogatories. ' :

. If not previous!y provided  In Defendants’ Answers-to Plaifitiff's First Interrogatories,

please state with specificity the facts that support Defendants’ allegations in their

. Counterclaims.

Aﬁswér to (3):' The Defendénts stand behind the 'éllegaflons'containeq in their

©on coij.nt.erclaims és’alleggd,in th_ei_r Answer. : .- - I RECEWED
Lo o AR W1ls&Massa!on
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b

G”"Pleew—tdent‘fwall—ﬁersens who -Defendants: spoke .- to.about-the=Property;-which -~

‘4, Please identify all persons that Defendants know viewed the Property and describe

each.

Answer to (4): The Defendants viewed the apartment -one (1) time for approxlmately
five (5) minutes because other tenants were still living there, The viewing was very
rushed because the agent spent mast of his. time_ on his cell phone. and_.the other -
tenants didn’t want to be bothered with the new tenants being in the ap‘artinent.

Please identify all persons who Defendants spoke to about the Property, which

. Defendants contend were an agent or-representative of Plaintiff, prior to signing the

rental agreement and describe each conversation.

Answer to (5): The Defendants spoke to David Abdo and Yami Dietz the property

. manager and Dave Abdo, the property owner who agreed Initiaily that the Plaintiff

would install a dishwasher and a washer .and dryer In apartment 15 for the Defendants
but then decided that the Plaintiff would not be able to make the additional changes.

Defendants contend were an agent or representative of Plamtlff after signing the rental
agreement and describe each conversation.

Answer to (6): The Defendants spoke to David Abdo who offered to allow the
Defendant’s to rent another apartment on Radcliffe Street which had a dishwasher and
a Washer and Dryer installed, however the Defendants attempted on numerous
occaslons to get Plaintiff to return thelr calls concerning the Radcliffe Street
Apartment buy the Plaintiff would never return Defendant’s telephone calls and never
allowed the Defendants to rent the Radchffe Street Apartment
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w7 PleaSe state how many tlmes Defendénts viewed the Property prlor to slgnlng the rental ,

'agreement and descrrbe éach occasion

. Answer to (7): The Defendants reviéwed the apartment one (1) time for five minutes

before signing lease with the Plaintiff.

8. Please state how many times Defendants viewed the PrOperty after signing the rental

agreement and describe each occasion.

Answer to (8): The Defendants only viewed the Apartment after signing the lease when
- they-arrived to move In and then theydiscovered that the Apartmeit did not have a
dishwasher or Washer and Dryer as the Plaintiff represented to them.

Charleston, South Carolina

___Dated:

l .

ORNEY FOR DEFENDANTS

4 Exchange Street
Charlaston, S.C. 29412
(843)722-2904 Phone
{843)722-2905 Fax
Emall: jruney@belisouth.net
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B

. STATE OF SOUTH CAROLINA NS THE COURT OF COMMON PLE/-\S

)
COUNTY OF-CHARLESTON. - = . ) 'c':'A's'E NO 1o-cp-1o-9956
. v )
FREWIL, LLC - *. ) ‘
T | .
- Plaintiff, )
) DEFENDANT’S ANSWE‘RS TOPLAINTIFES
V. } FIRST-REQUEST TO ADMIT and DEFENUANT’S
Ly y.© -ANSWERS TO PLAINTIFF'S SUPPLEMERTAL
MADISON PRICE and- ) INTERROGATORIES TO DEFEN DANTS
CARTER SMITH ) L L
. ) -
Defendants. * ) : i
) .
— )

TO: RYAN NEVILLE ESQUIRE, ATTORNEY FOR PLAINTIFF.

1 Admit that Defendants viewed 132 Smith Street Apartment #15 ("the Property” ) prior

to $|gnmg thelr rental Agreement for the Property.

’Anéwer to (1);~ " Adritted. The Defendant’s admlt that they viewed Apartrhént '15

prior to slgn]ng the Lease Agreement however the Defendants

were hot glven the opportunlty to Inspect the apartment The

‘Tenants were still living in the apartment.

2. "Admit that Defendants did hot see a dishwasher it the prd’pe'rty wheh they viewed it.

~ Answer ta (2): Adnitted
3, - Admit that the Defen’d'ant's did not see a washier.In the property wheri they viewed it

AnSWer'to ('3')' ' . Adinitted -

: '

‘. Answérzto(&). .Mm].ﬂed | .- RECEIVED
B R T L
e B R » Wﬂh&hﬁammn ‘
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"5, Admit that Settior 23( C) of i’la_ihtiffén'd Befendants’ rental 'agree'mEn{ for the Propeérty

. states “This Lease and all attached rules, policies, regulations and forms, including but
not_limlteq to Applications(s), Pet Policy, Security Deposit Agreement, Thirty Day Notice
and Pol'igles and Rules Agreement; férm the entite agree‘ment'be_tween the partles, and .
dny agreemernt.made hereafter to change, amend, or modify this Lease shall be inv§lid :

unless the same Is in writing and executed by both parties thereto.”
Answer to {5): Admitted.

6. Admit that Plaintiff notified Defendants’ in writing within 30 da‘ys fiom August 1, 2009
that Plaintiff would not be returning Deferidants; security deposit. .
Answer to (6): Denied. The Defendarits-deny that they rgcéiv'ed written notification
from the Plaintiff within thirty (30) days from August 1, 2009,

7. Admit that Défendants’ sole basis for their alleged dém‘ége is thelr contention that

Plaliitiff wrongfully withheld their security dehosit and applied it to theirunpaid rent. . .-~

. Answer to (7): Denied.

JOSKBH F.RUNEY ~
ATTORNEY FOR DEFENDANTS .
14 Exchange Street

Charleston, South Carolina 29401
(843)722-2904 Phone
(843)722-2905 Fax

* Chiarleston, Sqﬁth ‘Caroling ’
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FREWIL, LIC.

. P.O.Box478. - . .

Charlestoh, SC-29402
843-813-3456

dabdo2@gmail.com -

' August 14, 2009

Madisen Price . Carter Smith

963 Heritage Parkway 167 27" Street

Fort Mill, SC 29715 Roanoke VA 24014

Re: 132 Smith St,, Apt. 15, Charleston SC 29403
Dear Ms. Price and Ms. Smith;

On April 20, 2009, aficr viewing several aptians, you entered fnto a lease agreement for August 1, 2009 throogh
July 31, 2010 for the above apartnent,

On ar about August 1, 2009, you,movedinpmﬁallyapdthmcontgctedmemstateyounolongerwished-m
occupy the apartment. Ywdaimﬂmtypuwantedhrmtmapmhxqﬂwi&adishwashn,mshcr-anddry«,which '
this vnit does not have, Thisuuitdidnothavethoseappﬁancmwhmyonviewedit.twiceinApﬂ,andwediglnotteﬂ
you or promise you that it would have those appliances: Whileyoudida{pressthatypuwaeinmwdinaparhnenbs
with these types of appliances, youulﬁmatelyclmsetolpokat&isnnitbmscyoudidnotlikethemYOuwete_shown
that did ficlade a washer, dryer and dishwasher. : '

Nonetheless, in an effort to resolve the issum,weadvisedﬁ:atwecou}dandwmﬂdmsmﬂédishwasher,and
woddty&hs&ﬂawaﬁhawddqab&woﬂdnﬂomﬁmﬁmﬁmommmbmepmﬁﬁngwewm
Within a day or two, we were able to gohﬁmd;atweoouldinstaﬂthcwasheranddryaasweﬂ.

However, this sohstion was apparently unsatisfactory to you, and you verbally advised that you wonldbe moving
elsewhere. In turn, we advised that you are still bound by your lease and obligate to pay the rents due thereunder.

" In the mterim, we havé Teceived o uther contact from youTegarding the apaTtiment; the Teb for AUGISt, Gor bave ~ -~
the apartment keys been réturned. We have gone by the unit and see that you have moved your belongings.

Your security deposit will not be returned but is being applied to your outstanding rents. ‘While we are required

to mitigate, we can not take any steps to re-leasing to try to reduce our losses until you sent written notice of your intent
to break your lease. We also request the return of the spartment keys.

‘When these discussions began at the beginning of Angust, we informed you that it wonld be difficult to reat this
apartment at this time for the same rent and/or same term. Despite the fact that you may or are not taking the apartment,
we are not releasing you from yout lease obligations and expect to receive monthly rental payments from you
Additionally, we will be reviewing all optionis available to us, inclnding possible legal remedies, to protect our interests

" and recover our losses.  ° : : : ' .

Sincerely,
: L T David W. Abdo, Member : _
e Tcpm&,_gazs‘msueegm}s,wsczgo? S . I
~EXHIBIT P,

7. FREWIL/24/WMA

4
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THE STATE OF SOUTH CAROLINA -
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

W. Jeffrey Young, Circuit Court Judge
2010-CP-10-9956

Case No. 2012-213055 )

Frewil, LLC................... ettt Respondent.

Madison Price and Carter Smith......................... creeeen Appellant,

CERTIFICATE OF APPELLANT

I, Joseph F. Runey, Attorney for the Appellants herein, hereby certify that the record of Appeal
herein contains all matters designated to be included by either Party under Rule 209 and that all
extraneous matters have been excluded.

Dated: _gMe¢. 3, 2.01> QM ;Z ?M‘%

Wty Jo@( F. RUNEY
SSRESA4 1, p
&l ATTORNEY FOR APPELLANT
N 2" QNOTAR, ™, Z 14 Exchange Street
Sni oo ixz Charleston, 5.C. 29401
z IS 843)722-2904 Phone
2 e S § §s43;722-2905 Fa
i e ‘

Notary Public for South Carolina
My Commission Expires®4 «{ €}~
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

W. Jeffrey Young, Circuit Court Judge - i éiw
‘CC 7o 20; A4
~Uly
o Ll
Case No. 2012-213055
Frewil, LLC......oooo e Respondent.
V.
Madison Price and Carter Smith......................cooii . Appellant,
PROOF OF SERVICE

I certify that I served three (3) copies of the Record on Appeal and Appellant’s Final
Brief to Respondent Frewil, LLC by hand delivery to the attorney of record, Wills and

Massalon, LLC, Ryan Neville, Esquire, 97 Broad Street, Charleston, South Carolina, 29402,
Phone 843-727-1144 on July 2, 2013.

eph F. Runey \\

Attorney for Appellant |

14 Exchange Street

Charleston, S.C. 29401
(843)722-2904 Phone
(843)722-2905 Fax

South Carolina Bar Number 4836

December 11, 2013



