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' STATEMENT OF ISSUES ON'APPEAL

DID'CACH, LLC PROVE THAT IT HAD A VALID ASSIGNMENT FROM

THE CREDITOR IN ORDER TO PURSUE CLAIMS AGAINST MR
HOFFMAN‘P R :

. WAS THE EVIDENCE INTRODUCED BY CACH LLC INADMISSIBLE
» HEARSAY’7

SHOULD THE TESTIMONY OF CACH’S WITNESS BE EXCLUDED FOR

. - ALLEGED FAILURE TO. DISCLOSE THE NAME OF THE PRINCIPAL :
: WITNESS IN DISCOVERY’? g .

iii



STATEMENT OF THE CASE

On April 1 2, I201 1, CACH, LLC (Respoﬁdent) ﬁled'a'Compléint againét Toby Hoffman,
Jr. (Appellant). The Cérﬁpiaint allege;d that Respondent was the assignee of two debts previously
“owed to Bank of Ame}ica, %;Ild Respoﬁdent was séeking a judémént égainst Appgllant. for .the
debts. . -
Appellant ﬁléd an Answér ‘déﬁying most "of th'e‘ allegationé,ﬁ but admitting that he had
. credit accbuﬁts with Bank of America Corporation. Apﬁellanf also admiﬁed 1n reéponse to
Requests for Admission to having, credit ‘aclcounts with‘ Bank of Arﬁerica and conﬁrming thé
account nﬁmbers; he admittea.to using the cards and making payment on the cardé; and he
admitted to receiving monthly statements from Bank of America and never raising any disputes.
Appellant aiso adrﬁiﬁed to ha\%ing an outstandihg balance on both accounts, althbugh he denied
th¢ amount claimed by Respondent.' F- | |
The case was; Sghedulgd for a 'ben(‘:'h trial in front of the Honorable G Thomas Coopér, J;.
in the Court of Commo.n Pleas Zfof RichlaI;d Cpunty on Octpber 9; 2012. judge C‘ooper rendered
judgment against Appellant iﬁ the amoll‘lntxof $134,600.15 By \‘Jvay of an Order filed October 17,

2012. Appellant now appeals this Order. '



STA:’l“EMENT OF THE FACTS

Bank of Amerrca Corporat1on isa ﬁnancral hold1ng company that operates its banking
* activities pr1mar1ly under two (2) separate charters FIA Card Servrces N.A. (“FIA”) and Bank
of America, N.A. [Tr. 17, 19(l, 196] . Both charters use the brand name of “Bank of Amenca
when doing business. Respondent isa suhsidiary of Square Two Financial outof Denver;
Colorado, and it is in }t’he business of 'buying debt (delinquent accounts) from financial
institutions (Tr. 19).

| Appellant opened a credrt card account with FIA on February 1,2008. Appellant

-defaulted on that account leaving an outstandrng balance of $12,266.15. FIA then sold the
account to Respondent on Ju'ne 17,2010 (Tr.w23-26, 60, 68). Appellant openéd another account
with FIA on August 1, 2008. That account also became delinquent and was charged-off with.an
‘ outstanding balance of $99,972.21. FIA also sold that account to Respondent on June 17,2010
(30-32, 97, 105). Magic West, Who testified for Respondent, testified that Respondent owned
both of these accounts (Tr. 30, 36).

When Respondent purchases delrnquent accounts from financial '1nst1tut10ns it receives
these accounts in portfohos which contarn large batches of accounts (Tr. 23, 24, 47, 48). These
portfolios contain all of the relevant lnforrnation about the accounts that are being sold (Tr 24) In
the normal course of busrness Respondent obtains Affidavits of Sale from the selhng bank to
~ certify the 1nforrnat1on and the amount of the debt (Tr 24). The company wrll also obtain other
supportmg docurnentat1on from the financial institution in the course of its busmess, to include
" account staternents (Tr. 25 , 33.3 5). These documents provide a.double check to make certain
that the information obtained on the loan schedule is accurate (Tr. 25, 26, 27-29).

2.

'FIA Card Services, N.A. is'the entity that issues Bank of America credit cards.



'STANDARD OF REVIEW
The iésues raised by Apﬁellant in this case primarily relate to the admissibility of
_evidence. It is well established that the admission of evidence is within the sound discretion of

the trial court and will not be reversed absent an abuse of discretion. State v. Gaster, 349 S.C.

545, 557, 564 S.E.2d 87,93 (2‘0'(‘)2). An abuse of discretion‘occurs when the trial court’s ruling
‘is based on an error of law or, when grounded in factual conclusions, is without evidentiary

support. Clark v. Cantrell, 339 S.C. 369, 389, 529 S.E.2d 528, 539 (2000). h

‘Appella‘nt also té.kés issue v;/itﬁ the ability of Magic West, who was the only witness to
te.st.if}./, ‘to authenticate ihe evidence gubmittéci to the Court, particulérly uﬁder the ’business |
- records exception to Athe'r'ule agains'i hearsay. As is shown by the Record and arguments below, it
is respectfully submitted that the trial C?)urt did not abuse its diécretion in allowing Mr. West to
serve as the rec;,ords custodilan or other qualiﬁéd witness. It is also respéctfully submitted that the
Court prdpérly fouhd‘ fhe records to fall ur_lide'r the business record exception, and .this evidehcc

was properly‘considered by the Court.



ARGUMENTS

L CACH, LLC 'PROVFD THAT IT HAD VALID ASSIGNMENTS FROM THE.
CREDITOR AND THAT IT THEREFORE HAD STANDING TO PURSUE
CLAIMS AGAINST MR HOFFMAN

Bank of America Corporation isa bank holdmg company that operates its banklng -
activities through two separately chartered banks (1) Bank of America National Assoc1at1on
'(Bank of America, N. A ) and (11) FIA Card’ Servrces N.A. (“FIA”) [reference 1S made to Forms
8 K and 10- Q submltted to the Court at trial] Bank of America Corporation and its subsidiaries
all conduct business und‘er‘the branded name of “Bank of America.” . |
ln his brief, Appellant makes anumber of erroneous assumptions. It is apparent that
Appellant assumes that a reference to “Bank of America” is automatically a reference to “Bank
of America, N.A.,” which is 1ncorrect Appellant describes “Bank of America” as havrng two |
separately chartered banks one'which apparently'lssues the credit comprlsmg the debt allegedly
owed by Mr. Hoffman-, and the other which apparently services the loan.” This statement is
incorrect and there is no evidence in the Recbrd to support this assertion. A. Further and contrary
to Appellant s assertions, it'is clear from the face of the bank statements that the accounts were
1ssued and admimstered by FIA Card Servrces N. A ? (Tr 69, 106). Appellant admitted in
response to Requests for Admissmn that he received those statements (Requests to Admlt), so'he
clearly'had actual notice of thisfact |
The original cr'editorrel‘atiye to the accounts at issue is FIA. The record‘ clearly |
establishes that FIA sold the accounts to Respondent. This is supported by the teStimony of
Magic West. (Tr. éO? 21 , 23-26, 30;32, 36). Thisis also supported by numerous documents
‘ vsubmitted to the Court, two of which were admitted without objection (Tr. 24, 32, 60, 68,97,

4.



105). Appellant’s rargur‘nent that ;‘Bank of America” Was the original crettitor, rather than
" FIA has no basis in the recetd. The evidence showstheée accounts were owned by FIA'and that
FIA properly sold the accounts to Respondent. Appellant had no objection to the bills of sale or
" assignments. (Tr. 24, 32) a |

Respondent clearly met its burden of ehowing that there was a valid assignment. FlAisa

subsidiary of Bank of America Corporation, and it was doing business as “Bank of America”
when the two accounts were created and later sold to Reependent. FIA executed a bill of sale to
Respondent (Tr. 60, 97), and the exhibits to that bill of sale shew that Appellant’s accounts were -
among the accounts solct to Respondent. That bill ef sale is the best evidence of the sale and

" transfer of the accounts.

II.  THE EVIDENCE INTRODUCED BY RESPONDENT CACH, LLC-WAS PROPERLY
ADMITTED INTO EVIDENCE AND WAS PROPERLY CONSIDERED BY THE
COURT ' T | |

Appellant makes numerous objections to tne evidence presented by Respondent. He
| 'c.onten"ds the Court was in error. in allowing documents inte evidence .L.mder the business recortls
exception tothe rule against hearsay. He also contends that Mr. West does not qualify as a
records cuatodian er. othet qnaliﬁed witness.‘ It 1s respectfully submitted that these arguments are
without merit and that the Court properly eonéidered the evidence ‘sub.mitted.

A. Appellant"S Failnre to‘Appear Creates Inference that his Testimony would be

Unfavorable
" This case is an action to eollect on a debt owned by Appellanth The sole triai witness was
Maglc West, who is an employee of Square Two F1nanc1al Wthh is the parent company of
'Respondent Mr. West is an authonzed agent of CACH, LLC, and he testlﬁed in that capacny
Appellant did not present any w1tnesses In fact, Mr. Hoffman failed to appear for the trial

t

5.



(Tr.17, 18).

In response to Requests for Adm1ss1on Appellant admitted hav1ng cred1t accounts W1th
Bank of Amerlca Corporat1on he admltted to ns1ng the cards and maklng payment on the cards;
and he admitted to receiving monthly statements from Bank of Amerlca and never raising any
disputes. | Appellant admitted to having an outstanding balance on both accounts, although he
denied the amounts claimed by Respondent. Appellant admitted the authenticit}{ of the monthly
account statements given to the Court, althongh he did not admit to the contents (Requests to
Admit). Theseadrnissions snpport most ot the‘ elenlents of Responclent’s case, as they establish:
- (1) the existence of the accounts; (2) Appellant’s ohligation on the accounts; (3)Athe authenticity
.of the account statements; 4) Appellant’s' default; and (5) the lack of contest as to the charges.

Such evidence is sufficient to support an award in favor of Respondent. See, e.g. Am.

Express Travel Related Servs. v. Silverman 20067(jhio-6374, P10 (O.hio.‘Ct. App., Franklin
County Dec. 5, 2006). | |

~Given the nature of the lawsuit _Appellant was probably inthe lbest position to explain the
debt create(l.on- his accounts 'and to challenge any amounts that he felt were not owed, assuming
a valid challenge existed. His decision not to'testifyv (or even be present for the trial) without any

explanatlon raises an inference that his testlmony would have been unfavorable to his pos1t1on

Crocker V. Weathers 240 S.C. 412,423,126 S E.2d 335 340 (1962)

B. Maglc West as the Records Custodlan or other Ouallﬁed Witness

Mr. West testified at length about the process of purchasing delinquent accounts from

financial institutions (Tr. 23-29, 33-35, 47-48). He explained Respondent’s operations; he



testified that he was author1zed to speak on the company s behalf, which he had done hundreds
of times before and he testlﬁed that he had personal knowledge of the accounts at issue and was
familiar w1th all of the ‘business records (Tr. 20-24). Mr_. West also testified that he had been
trained by Bank: of America, Chase Manhattan, H.S.B.C. and G.E. Money Bank regarding'their
' policies and procedures for record keepingl (Tr. 21 -2"2). Thus, the record shows that he
established his credentials and knoWledge Ias a person qualified to attest to business records.

A witness does not even have to be the custodian of docurnents offered into evidence to

establish Rule 803(6)'s foundational requirements. United States v. Ray, 930 F.2d 1368, 1370

(9th Cir. 1991); see also Bergen v. F/V St. Patrick, 816 F.2d 1345, 1353 (9th Cir. 1987), mod. on |

other grounds, 866 F.2d 318 (9th Cir.), cert. denied, 493 U.S. 871 (1989). "The phrase ‘other
qualified witness' is broadly interpreted to require only that the witness understand the record-
keeping system.." Ray, 930, F.2d at l370. '

. Appellant challenges the ability of Mr. West to serve as a custodian of the business’

records citing Connelly V. Wometco Enterpr1ses Inc 314 S.C. 188 442 SE2d 204 (Ct. App.

1994) and State v. McFarlane, 279 S.C.’ 327,306 S.E.2d 611 (1983). These cases are clearly

distinguishable from-the case at bar. Mr West testified that he was-an authorized representative
to speak on behalf of Respondent (Tr. .20); he was familiar with and had received training from
“the original creditor as _to the records being submitted as evidence (Tr. 20, 21); he has testiﬁed
about business records on behalf of Respondent hundreds of times (Tr. 21); he has been trained
by Bank of Ameri‘calan'd othe‘r banks regarding their policies 'and‘ procedures in keeping records
(Tr.2 l-22); and he was familiar with the purchase of the records from FIA and how these |

records were generated (Tr. 23).



South Caroliﬁa’s rules of éivil procedure and evidence are pa&emed after the federal
rules. Rule 803(6), SCRE [Buginess Recérd Exception] requires certain information to be
presented by the “qustodian or cher‘qualviﬁed witness.” In deciding whether a person meets the
staﬁdard ofa “qualiﬁeci witness,” ‘th.e Foﬁrth Circuit has held that the term shpuld be interpreted
broadly, and the indiyidual' only hgeds t-Q‘be one who uﬁde;stands thé ‘systein used to record and
maintain th¢ inft;rmati()ln or 'someoﬁe \;fi'th knowledge of the proéedﬁr.evgovérning the creation

and maintenance of the type of record being admitted into evidence. U.S. v. Sofidiya, 165 F.3d

22 t4th Cir. 1998). The “qualified witness” is not required to have personally participated in or
observed the creation of the,dpcunient, nor is the person required to have known who actually
recorded the information. IQ | |

Federal.c,ourts have 4r.ecog.nized that é qualified witness is one who cén ex.plain>-the system
of record kee;ping _and_;V(;uch that the requirements of Rule 803(6) ére met; the witness need not

have personal knowledge of the record keeping practice or the circumstances yndér which the

objected to records were kept. United States v. Box, 50 F‘.3d 345, 356 (Sth Cir. 1995), (citing .

United States v. Iredia, 866 F.2d 114, 119-20 (5" Cir.), cert. denied, 492 U.S. 921, 109 S. Ct.

3250, 106 L. Ed. 2d 596 (1989). See, also, Baker v. Wafiers, 472 N.E.2d 218 (Ind. App. 1984),

stating:

While the most commonly encountered witness today may be a person in authority of the

. record-keeping department of the business, he or she is not the only witness who-can
provide the necessary foundation for admission of a business record. This foundation can
be established by anyone who possesses, with respect to the particular document in
question . . . This could be the entrant, the entrant’s supervisor, co-workers, a records
custodian or any other such person. What we demand is not a witness with ‘a formalistic
title but one with a functional understanding of the record-keeping process of the
business with respect to the specific entry, transaction or declaration contained in the

~ document. ' - '
' - 8.



Mr. West was familiar with pfgcedures of FIA; he was familiar with Bank of America’s .
procedures; he received the training'that gave rise to such famiiiarityl directly from the bank; he
Waé a cu;tSdian of the records from 'Respc;ﬁdent; and Based on the mé_nner in which the records
were generated [discussed below], he should properly be considered a record custodian, or at
least a qﬁaliﬁed witness, for purposes of admitting busiﬁess records intcl)'e%/idence. Furthermore,
the monthiy account statefnents were authenticated by Appellant thfough' his responses to
Requests for- Admission, and Appellant-‘is estopped from denying or cﬁallenging the effect of
those admissions. Appellllant also raised no objection té the admission of the Bilils of Sale.

Under the facts of the case at bar, the Court properly held that Mr. West’s testimony was

sufficient to admit the documents into evidence.

C. Creatioh and Poésession of Bﬁsiness Records

Appellant takes issué with the documegtary evidence introduced at trial, which were |
admitted under the business record excébtion to the rule against hearsay, Rule 803(6), SCRE.
The documénts introducéd into eyid.ence consisted of the folldwing: [¢8 B;il‘ls of Sale / K
Assignment of Loans; (2) Affidavits of Sale / Certification of Debt; (3) Account Statements; and
(4) Summaries of the twé accounts at iésue.' ‘

.Respondent introduced two Bills of Sale showing the aSsigninent of the accounts from
FIA to Respondent, and there was no objectioﬁ to allowing those exhibits into evidence (Tr.'. 23,

24,32, 60, 97). These documents show two accounts in the name of

‘Toby Hoffman, Jr. with Mr. Hofﬁhan"s i'dentifying information. Théy sh'ow'that the accounfs

were charged off, leéving balances of $12,266.15 and $99,972.21. Appéllant offered no
testimony and did not introduce any evidence to refute the testifnony of Mr. West or the éo_ntents

9.



of the Bills of Sale.

In the absence of an Ob_] eetlon to the Bllls of Sale and the exhibits thereto the objectlon to
Mr. West’s testlmony is irrelevant. Those exhibits attest to the obligation owed by Appellant,
and whether or not they are bhsi’neSs recerde'Appellant did Inot ohj ect to theih 'alldmission.

The circumstances surrounding the clre'altien of the two accounts, and all of the dQeuments
related to those acceunts; do net make the apphcétion of business fecord exceptvion improper.
The credit card accounts were createdlby a computer. All activity on the accounts (when
trensactions are made) is done by computers'thét record the transactions at or near the time that
they occur. All o‘f this inferrnation is 'Stored. by the financial institntion in the eQurse of its
regularly conducted business. .The data heing. storea in the computer can be used to print :
monthl.y étetements. ’fhe data can ;ileo“be compiled, paekagea, and sold to debt buyere ench as
Respondent (Tr. 19.-21,. 23-32).2 Qnee these acconnts hat/le been sold by ﬁnencial institutions,
purchasehs such.es Respondent gather and keep records in the regular course ef their business:
At this juncture, the proper records etlstedian or qualiﬁ_ea witness wonld be a person from
Respondent.

» Mt."We‘st identi'ﬁetl the records; ‘state'd ‘his knowledge of the records and how they were
created, and expiaineci thatt these are necords that are obtained and kept by VRespond'ent' in the

10.

2 Debt- buying serves a valuable, pro consumer- funct1on (at least for the majonty of consumers
(who pay their bllls)

Adopting the plalntlffs 1nterpretat10n of the Illinois Interest Act would push the debt
buyers out of the debt collection market and force the original creditors to do their own
~ debt collection. Borrowers would not benefit on average, because creditors, being

deprived of the assignment option as a practical matter (the statutory rates belng far

- "below the market interest rates for delinquent borrowers), would face higher costs of
collection and would pass much of the higher expense on to their customers in the form
of even higher interest rates. Olvera v. Blitt & Gaines, P.C., 431 F. 3d 285 288 (7th Cir.
2005).




regular course of its business. (Tr. 42-44). Under these circumstances, the Court did not commit
error in allowing the records into evidence through the business records exception to the bar

against hearsay.

D. Self-Serving Statements

- Appellant eites Woodward V. South Carolina Farm Bureau Ins. Co., 277 S.C. 29,282
S.E.2d 599 (198I) for the proposition that the affidavits submitted into evidence were self- |
' seruing and snould therefore vbe held inadmissible. Respectfully,at a certain level all business
records afﬁdavits' are self-serving. YThe information contained in the two Afﬁdavits Ior Sale is
auailable in the other records submitted to the Court. TIle purposelof the Afﬁdavit is not to be
self-serving. Instead the Afﬁdav1t serves as Ver1ﬁcat10n of the data prev1ously prov1ded to
Respondent. - As Mr West testlﬁed Respondent purchases Iarge portfolios containing batches of
~ delinquent accounts andlreceiv.es a loan.schedule with accountfspeciﬁe information. The
Affidavit of Sale is intended to have a person from the financial in‘stitution‘ review the data and
confirm that Respondent has the correct Information (Ir. 23-26); The Afﬁdavits of Sale are

regularly-obtained by Respondent in its normaI course of business. (Ir. 26' 27).

IIL. THE TESTIMONY OF RESPONDENT’S WITNESS SHOULD NOT BE EXCLUDED
F OR ALLEGED FAILURE TO IDENTIFY THE WITNESS IN DISCOVERY

~ Appellant contends that pursuant to Bensch v. Davrdson, 354 S.CT 173,560 S.E.2d 128

(2003), the testirnony of Mr. West should have been excluded because Respondent failed to list
Mr. West as a witness in response to ihterrogatories. Respondent acknowledges that

Magic West was not identified as a witness in response to Appellant’s Interrogatories.

However, Respondent contends that Appellant’s reliance on Bensch, which dealt with the
exclusion of expert testimony, is misplaced. It is respectfully submitted that the trial court did not

1.



abuse its discretion in 'refusing to exclude the testimony of Mr. West..
The purpose of discovery before trial is to avoid surprise and to promote decisidns on the
merits after a full and fair hearing. Reed v. Clark, 277 S.C. 310, 286 S.E.2d 384 (1982). If the

Court finds that there has been a violation of the Rules, it lies within the discretion of the trial

court to decide what sanction, if any, should be imposed. Jackson v. H & S Oil Co., Inc., 263

S.C. 407,211 S.E.2d 223 (1975). The sanction of excluding a witness should never be lightly

invoked. Kirkland v. Peoples Gas Co., 269 S.C. 431, 237 S.E.2d 772 (1977). Before excluding .
the testimony of a witness, the trial ¢ourt should ascertéin the type of witness involved, the
content of the evidencé, the explanation for the failure to name the witness in response to the |

interrogétory, the importance of the witness' testimony, and the degree of surprise to the other

party. Laney v. He'ﬂey,' 2‘62“S._C. 54,‘20‘;2 S..E.2c.1 12‘(i§7l4).

When Respo1;1dent responded to discovery, 'Res'po"ndent listed as witnesses Peter Huber
and Tom Vigi'l,"both out of Deﬂver, Colorado. Respondént also'added that “any other authorized
agent of the Plaintiff would testify in accordance With the afﬁdgvits attached to the Complaiﬁt :
. and Motion for Sumrhary Judgment.” (Responden;c’s Interrogatory Responses). At the time that
this response was rﬁade, ‘t.he nAam’es given were the only ones known by counsel (Tr. 1‘9). ->

The discovery response made by Réspoﬁdent put Appellant on notice that other -
‘authorized persons may be éallqd to téstify on behalf of Respondent, and that their testimony
~ would be consistenht With the Afﬁdavits previously submitted. Respondent files .collection
‘actions all over the country, and it h‘as':numerc.ms ‘rle‘co‘rds custodians. Because of schedulihg," itis

~ often not known until the last minute who will be coming to testify on behalf.of the company.

12.



| 4 Appellant has not: p.resented any aréument that the testrmonv of Mr“ West was 1nconsrstent w1th :
the Afﬁdav1ts prov1ded Appellant took no deposrtlons in thls case, and Appellant has falled to
show that he was unfarrly prej udrced by the appearance of this w1tness rather than another “
authOdzedagent of Respondent. |

| D’urin‘g. the 5tri:al,‘counsue‘l for 'Appellant argu‘ed‘surprise in two ways:‘. (l') counsel did not |
know: who Mr We‘st.was; and (2) counsel was surpriseld to learn of the ex'istence of Sduare Two
.Financial“and'i_ts status_as the parent company of Respondent. (Tr. 22). However, ytihevtrial court |
o even called into ‘question' 'whether therel was anv surprise as counsel for AAppellant had handedupp

.. a Supreme Court op1n1on from Mrssourr that specrﬁcally discussed the relatronshlp between

B Square Two Frnancral and Respondent (Tr. 51 52)

In hlS brref Appellant makes the’ assertron that Mr. West was an “expert” and therefore
there was a: greater reason to exclude his testrmony. However, the: transcrlpt reﬂects thatatno -
time d1d Respondent ask the .Cour‘t 't‘o find Mr West to be an eXpert; and.at no tirne' 'lwas‘Mr'.'West
called on to render' opinions as an expert. Hrs testirnony was based solelyion hi:sjjpérsonal |
vknowledge of the busmess operatrons and the records submrtted to the Court

Mr West merely served as an authorrzed agent to testlfy on behalf of Respondent More
spec1ﬁcally, he served as a records custodran As explalned by Mr. West Respondent does not |
have any employees (Tr 20) It isa wholly owned sub51d1ary of Square Two F1nanc1al (Tr
20). In Mr. West’s capacity. as va records custodlan, he had to be famlhar__‘w1th, the records being |

submitted into evidence,_’and he had to have knowledge about how these records were created. .

13.



Considering thé nature of the case (debt collectioh), Mr.-',W’e.st did not present any 'evi‘dence. that -
served as an unfair SLllr'prilse""[o Aﬁpellant. Appellant knew of the existence of f[he'r\ecords being
."submitted to the Céurt,,s‘o thére was .no prejudice.’ Furthermore, there is no reason to believe that
.any of the other liSted witnessés‘would have testified rto anything different .from Mr. West.
.Un'der the circurn‘starices, it is respectfully submitted that the Court d1d not abuse its

discretion in refusing to exclude the testimony of Mr. West.
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CONCLUSION
The Record shows that Respondent was properly assigﬁed the accounts from FIA. Asthe
owner of the accounts, Respondent filed suit against Appellant to collect on the debt. All of the
necessary evidence was presented to the Court through a competent witness in compliance with
the Rules of Evidence, and Respondent met its burden of proof. Appellant did not appear at trial.
Additionally, his counsel presented no witnesses and offered no evidence to refute Respondent’s
claim. It is respectfully submitted that the trial court did not abuse its discretion in its rulings, and

the judgment should be affirmed.

Respectfully submitted,

Edward H. Overcash, Jr&
37 Villa Rd., Suite 507
Greenville, SC 29615
Phone: (864) 298-1110
Fax: (864) 233-5588

Attorney for Respondent
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