STATE OF SOUTH CAROLINA ! D GRIGINAL

In The Court of Appeals

APPEAL FROM HORRY COUNTY

\AR 0 4 20

urt of Appeds

Steven H. John, Circuit Court Judge

§GCo

THE STATE, 4

RESPONDENT,

UBALDO GARCIA,
APPELLANT

APPELLATE CASE NO. 2012-209447

RECORD ON APPEAL
WANDA H. CARTER ALAN WILSON
Deputy Chief Appellate Defender ' Attorney General
South Carolina Commission on Indigent Defense J. BENJAMIN APLIN
Division of Appellate Defense Assistant Attorney General
PO Box 11589 , S.C. Bar No. 8729
Columbia, SC29211-1589 Post Office Box 11549
(803) 734-1330 Columbia, SC 29211-1549

(803) 734-3727

Attorney for Appellant .
JIMMY A. RICHARDSON, I
Solicitor, Fifteenth Judicial Circuit
Post Office Box 1276
- Conway, SC 29528
(843)915-8610

Attorneys for Respondent



i

INDEX
INDEX ....ooo0s10s1e s ssse 5250505515855 00555880 555555588555 s e i
' CONSENT ORDER MODIFYING BOND DATED AND FILED OCTOBER 16, 2009............. I
GUILTY PLEA TRANSCRIPT DATED DECEMBER 14, 2011 .ccccouvrivrrsresnrersssssnesnsens o3
-YMOVTION TO RECONSIDER SENTENCE ...t 19
SENTENCING RECONSIDERATION HEARING TRANSCRIPT DATED FEBRUARY 29,
p 0] . e s e et e 22
" ORDER DENYING MOTION TO RECONSIDER SENTENCE......... e 34
NOTICE OF APPEAL......oocovmnsmivsssissresssrersn SRS
LETTER PER RULE 203D)(DB)IV)---rrrc ................ | ............................ 37
INDICTMENT ..o S
CERTIFICATE OF COUNSEL...c..ecr v e 41



- 4 -
. . e R i e ol
e e e it 4
S5 S ot e et S G ¢ LR

LW . e ~‘* RER '*_:*'.’: A . B g .
iy =7 {ORKY COUNTY SOLIGT © gyasisvam: 't 10-16-2008 i
sz o156L50 e e _: .ggmvcgwmsouﬁmwm‘ B R
"

X -
.

]

e sn}m ox-' sou‘mcmox,ma

i '.,"'couu'ry OF HORRY

AR TR

CQURT OF GENERAL SESSIONS'
FIFTEENTRA JUDICIAL CIRCUIT
‘Warmnt No:: M-316598

“The State of South Carolisa -

BN
Y
wpt Phas

Y -_*
}."4: T
P

a tbé'fen&mt,

.. ’CONSENT
ORDER MODIFYWG BOND:

~
Tt
* ey
pRd
N X
K&
hEvaid

-

wned k

'\

'I'HIS MATI'ER COMES BEFORE ME ‘on Motxon to Reconsxder Bond by
cotnsel for the defendant Ubaldo Garela. _ )
W&REAS, ntAppmﬁmmedefen&nnsmdyonamtybondsatat
5150 000 00 on the oﬁ‘cnsc of Txatﬁcking in: cccmne 2003 or. mozc, but: lcss than 4003,
WHEREAS itmow appears { that n wouid be: appmpﬁaie 10, reduce the bond to a
345 000.00 suxcty bond’ thh the condmon that” the d:fendant be placed .on. hosmc'f‘
o detention’ cxccpt for purpos&s of gomg to ‘and- ﬁcm work and/or schco} for madzcal
e w @munent, ‘and to attend chuich Services; and L
ORDERED ADJUDGED AND DECREED that the defenﬂant 's- bond. 5
‘modified and reduced @\5'45,:00{},0;0 ,;maty;hnadw@ the condition that the defendant be ™ |
 placed o Bome detention;it s firther-
ORDERED, all dtﬁe;vpmvisioisrdf the rpreviml:s, order fq;bon&»sba’l} temain in,
effect. V X

ﬁxssoonnnmm Aé dzyofOcmbex 2009

Pmding .Tuége for the: Fiﬁeentﬁ’.!udicxal Circnit

(xv-n | aamnmunmﬁm ,‘Wélo Z ”5101 H AON"

coopool ¢ Z i QM GQF:!’-‘W - oo



£

P

1760 Oak Street, Smte D
“Myntle Beach; sc 29577
. 843-626-4243 -

1

"ATTORNEY FOR TH'E DEFEND,ANI‘

i3

CICONSENT. .

Aséstant Solicitor for the F’xﬁzemh J’udmial cmi:

[} l ll °N

et g SR8 A A B s S N

HORRY COUNTY SOLICITOR OFACE

09:25:45a.m.

-ere b -\qn nflﬁn'l

10-16-2008 Py I

WdZO { ..EIOZ Ei "°N:m|

v oo s 3 ek




TN
' No-

10

T 11

12

137

14 -

15

- 16

17

18

19

20

21

22

23

24

25

STATE OF SOUTH CAROLINA COURT OF GENERAL SESSIONS

)
, . ) .
COUNTY OF HORRY ) (2010-GS-26-01601)

STATE
VERSUS TRANSCRIPT OF RECORD ..

UBALDO GARCIA, JR. December 14, 2011

Conway, S. C.

Nl et e Nt et e e N e

BEFOR E:

HONORABLE STEVEN H. JOHN, Judge.

APPEARANCES:

BRADLEY COY RICHARDSON, ESQ.
ASSISTANT SOLICITOR FOR HORRY COUNTY
ATTORNEY FOR STATE

WILLIAM I. DIGGS, ESQL
ATTORNEY FOR DEFENDANT

*

DIXIE COX EUBANK
~ CIRCUIT COURT REPORTER
FIFTEENTH JUDICIAL CIRCUIT




10

11

12

13

14

15

16

17
18
19
20

21

22

23

24

25

’

(THE FOLLOWING TAKES PLACE ON DECEMBER 14, 20i1.)
MR. RICHARDSON: The State would call (2010-GS-26-

01601), State of South Cafolina, County of Horry versus Ubaldo

Garcia, Jr., and that’s U-B-A-L-D-0O, Garcia, common spelling.
It’s a true-bill indictment for trafficking in cocaine, an
amount more than four hundred grams, Your Honor.

The)Defehdant is béing allowed to plead to the lesser-

" included offense of twenty-eight to one huhdred grams. That's

the seven'to tﬁénty-five range, Youf_Honqr. ‘The State is
fecommending a-rangé of ten to fifteén in there, Your Hon;r,
Thig,case ié from‘2009.
THE CQURT: Al; right. Very good. 7
MR. RiCHARDSON; | The Defendant is represented by Mr. i
Bill Diggs. Brad Richardson on behalf of the State.
“ © ' THE COURT: All fighf. iMr.‘Garcia, give me your

attention, sir. You come before the Court pleading guilty to

trafficking cocaine, weight twenty-eight to a hundred grams,

first offense; is ;hat correct?
A. ‘ Yes sir.

: | THE CbURTQ All right, sir. You understand the
potential here can go froﬁ seven, a minimum of seven years, up
t§ twenty-£five years, along with a Fifty Thousand Dollar fine}
you understand that?

A, Yes sir.

THE COURT: You understand that this is a lesser-
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included offense. You understand that you were actually
charged with traffiéking in bocaine, weighé four hundred plus
grams; you ﬁnderstand that? :

A. Yes sir.

THE COURT: All right, sir. And you understand that

. the recommendation of the State is that the Court impose-a

sentence from minimum of ten up to a maximum of fifteen years;

you\understand that? - . o

3

A, "~ Yes sir. '
THE COURT: You understand I-do not have to follow that
recommendation, or give you a sentence in that range; you

understénd that?

"AL Yes sir.

THE COURT: Undérstanding this, do you want.to go
forward with your guilty plea at this time? -
A. Yes' sir.. '

THE COURT: Are 'you currently under the influence of
any drugs or intoxicants of any kind/ or currently héve them
in»your system?

A. No sir.

| THE COURT: Are you suffering from any kind of
physical, mental or emotional problem tﬂat would keep you from
understanding what you are doing here today?
A. No sir.

THE COURT: When you plead guilty you give up certain
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Constitutional Rights, among those are the right to remain
silent, so when you speak to me you give those rights up; you

understand that?

A. Yes sir.

THE COURT: Other rights are the presumption of .

innocence, - the right against self—incrimination at a trial-

.the State has to prove your gullt beyond a reasonable doubt

;hWhen you plead gullty you give those rlghts up, you understand

e
that?

A.- Yes sir:

THE COURT- You are entltled to a jury trial, agaln,‘4

- about the twelve men and women would 1lsten ‘to the State to

gee if there s enough facts to prove you guilty beyond a.

reasonable doubt, and in that jury trial you can testify, you

" can call witneeses_on your behalf, you can challenge the State

" regarding it’s evidence, make the State: prove you guilty,‘if

it can; beyond a reasonable_doubt, but when you plead guilty

: you give ‘all that up; you understand that?

A. Yes sir.

THE COURT: Now, you.come before the Court and you are
pleading guilty to trafficking in cocaine, weight twenty-eight
to a hundred grams, first offense. Are you pleading guilty to
this crime freely and voluntarily?

A. Yes sir.

THE COURT: Of your own freewill and accord?
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" A. Yes sir.

THE COURT:

Pleading guilty because you are indeed

guiity of this crime?

A. . Yes sir.
_THE COURT:

threaten you,)or

guilty?. |

A.‘ . No sir.

THE COURT:

Now did anybody promise you anything, or

force you in any way to get you to plead

You are here today with your attorney, Mr.

Diggs; is that right?

A. Yes sir.‘

THE COURT:

Did you tell him everything you needed to

tell him about this case?

”AL . Yes sir.
THE COURT:

A. Yes sir.
‘ THE COURT;

AL . | No sir.
THE COURT:
fepresentation?

A No sir.
THE COURT:

A. No éir.

THE COURT:

interest of your

Have you had enough time to talk to him?
Do ybu need any more time to talk to him?

Are -you satisfied with his help and

Any complaints about his representation?

All right, Mr. Diggs, you represent the

client, Mr. Garcia, in this matter?
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A, I belieVe:he does.

MR. DIGGS: Yes sir. .

THE COURT: He comes befofe the .Court tendering hié
plea of guilty to the offense named; do you céncur? )

MR. DIGGS: I do, Your Honor.

THE COURT: - And do you believe:he’s coming before the

Court of his own freewillwand accqfd?~

THE‘COURT:. ~And hay% you explained to‘hiﬁ4hi$
Constitutional Rights, aﬁ? defenses he‘mightﬁﬁave, ;sﬁwéli as
the‘informatiqn, the evidénce in the possession of the Stéte?

MR. DIGGS: Yes sir. .

fﬁﬁ‘éOURT: >Thank yoﬁ vefy muéﬁjil

Ail,fight} Solicitdf, the facts of the cése,)pieaée.

MR. RICHARbSQN: Thank yéu, Your Honor.

Your'Hénor,loﬁ orAabout Septembefaé8th, 2609,.at about.
oﬂé—thirty in the éfternoon, officers with. the Highway Patrbl
were traveling on 378. The Defendant was'driving the vehicle;
It was going sixty-five in a fifty-five. The officers
cbnducted a traffic stop, made contacé‘Qith this Deféhdant.'.
The officers noticed an odor of mafijuana cdming from the
vehicle. Officers ordered Mr. Garcia out qf the.vehicle and
conducted a search of his person, no;iced thathr; Garcia had
large sums of money in His right front pbcket, searched the
vehicle. They found two hand—rollgd cigars contain -- or

blunts, containing green, leafy substance, smelled like
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marijuana, found three plastic bags containing a white rock-
likevsubstance, Your Honor, in the third IOW<seat area..

The Defendant also had Twenty-Two Hundred Dollars on
him.

‘ . 4

Your Honor, that -- the white powder was taken, Best-
bagged, and submitted to S.L.E.D. for analysis,”found.to’be
seven hundred fifty-one grams of, or thrée-quarters of a kilo
6f’cocaine, Your Honor.

'The Defendant was facing a mandatory, I believe it was
twenty—five to thirty years, Your Honor.. The State has -

allowed the—Defendanﬁ to plead to the 1eSser—included,Athe

twenty-eight to one hundred, and the State would respectfully

‘request the recommendation be followed, to ten to fifteen, and

I.woﬁld just éék for the higher range on tha;[’Your Honor, 
| THE COURT: All right; Very'good.. Does the Defendant;
as far as you know, have a prior record?

MR. RICHARDSON: Your Honor, all I could-see is;:hé was’
charged with possession of marijuana contemporaneously with
the cocaine chérge. ‘

THE COURT: All right, sir.

MR. RICHARDSON: There was some indication thé
Defendant was going to Ery to work or somethihg, but in
speaking with DEU they indicated recently that he’s done no
work --- |

THE COURT: All right. ' Very good.
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MR. RICﬁARDSON:' ---Has not cooperated.

THE COURT: - All right. Very good.

‘A1l right, Mr. Garcia, as to the facts of this
particular case, as to what occurred back in 2009, you heard’
theASoliqitorAstate:thdse faéts for-the record, and furthér‘a
brief summary of tﬁoSe facts is also set forth in your
indictment. My guestion ﬁo you is, are-tﬁosé facts true and
correct; is ﬁhat whét'oécurred? ' | ~
Al . Yes sir.

o

THE COURT: I'm sorry. I didn’t hear you, sir.

A. Yes sir.

THE COﬁRT: And you‘uﬁdérstoodAWhen ybu-engageavin thét

kind of activity yéu were committing a crime; you understood

that?
A, : Yés sir.
.THE COURT: ﬁave you understood my qﬁeétions here
- today? | : | A
A. -«:Yes sir;
THE COURT: Have all your answers to me been the truth?
A, YeS'sif. |
THE COURT: Anybody tell you how to‘answer.my
questions? |
A. No sir.

THE COURT: And you understand you have the right to

appeal your guilty plea within ten déys?
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A. Yes sir.

THE COURT: I find there’s been a substantial.factual-
basis for the plea;“I find the Defendant’s decision to plead
guilty has been done freely,'voiuntarily,fknowingly and.
intelligently ﬁade, he's had the adviée‘of competent counsel
with whom he’s satisfied, therefore Mr. Garcia’s decision to
plead guilty to traffiCking‘cbcaiﬁe,‘weight twenty-eight to a
hundred grams, first: offense, is acceptedf - |

: -Yes sir, Mr. Diggs. Be glad to hear from you, sir.

‘MR. DIGGS: Your-Hdnor, first of all, it's been a
privilege to represent Ubaldo. I've haq an opportunity.to get
toAknow%hiﬁvas you can see from the péperwork in the case.

The incident occurred over two years ago. He has been on

- monitor and house  detention since that time, and eventually,

‘when the Court imposes a sentence, we are going to ask the

Court to consider giving him credit for that[ a period of time
that he has been on the monitbrf

Your Honor, he is, in spite -- Whenfyou.look at'whét the
Solicitor said on it’s face it appeafs to be a serious

offense. We know about drug activity. We know what can

»

happen and all that, but when'ydu look at your paperwork that
was submitted, we don’t have a situation here where there is a

victim, where somebody is saying, look, this is what he did

‘that caused me to have this particular problem. ~He’s not at

that stage in his life. Your Honor, when this happened he was
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“would not even con51der d01ng it.

nineteen years old.

His father or step- father, one“of the two, had been
killed hlmself 1n a. drug- related shootlng He’'s a young man,
Your Honor. He hasn’t really had an opportunity to learn

about the world, to learn what the possibilities‘are:in life,

and I guarantee you there’s going to be a time when this young

-man, who is.now twenty-one, who was nineteen at the time,

there”s going to come a time in his life when he would not
think about doing_this;again.' He knows now that he shouldn’t.

have.done it, but he knows ?rJI submit to you, Your Honor,

there will*come a time in his life when he wouldn’t,consider,

Your Honor, he s a young man that s very much loved by

L

. his family, by hlS friends, people in the communlty

I’m«going-to.ask everyone to stand who-is here today on

"behalf of Mr. Garcia.

Your Honor, Eheee are family members, they-are‘teachers
from school, they are friends in thehoommunity, young
children, siblings.

- You can>sitg

THE COURT: Thank you..

MR. DIGGS: And Your honor, some of them may want to
make a statement to the Court, but he is a student out at

Horry-Georgetown Technical College at this point. He’s

. studying Graphic Design. He’'s talented. Some of the
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individuals here could show you some of the artwork he’s done,

‘has been able to produce;

e But Your Honor, ‘all of these people are here because

_they believe 4n him, and love him. They care about what

“happens.to him. .They understand the nature of the incident.

They.understand how the Court’s hands, a lot of times, and in
this situatiOn particularly, are siﬁply tied.
Your Honor, we apprec1ate the State worklng with' us in

this case, we do but I'm asking Your Honor to con51der the.'

‘mlnlmum sentence 1n this situation. Your Honor, seveén years

for a twenty one year old 1nd1v1dua1 'is a long time, and I

would submit . the equltles in the case are such that Ubaldo’ is .

;ﬁ,deservlng'of mércy from the Court.

Y@ur.Honor( you know, it’s just not a situation where he

kndws‘these'things are'bad and he’sAcut there doing them

anyway, w1thout any care or concern about +Your Honor can

look at’ hlm and see the remorse that he feels, the hurt and

the pain that he feels now because,of what he's done, and he

knows the hurt and pain thatéhe’s-caused his family, what they
are going to have to experience in the.future; the near
futuref because they are.écing toilose hiﬁ.

‘hYour Honor, we are‘asking you to consider all‘cf these
thihgsh the fact'he doesn’t have a criminal record, because he

is ‘'young. We are asking Your Honor ‘to consider a seven year

sentence. Now the State agrees to charge him for a twenty-
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eight to oneyhundfed grams; Wewappreciate that opnortunity,

Your Honor, we do; but Your Honor, that’s an elghty flve

percent. It s just enough to get hlm over that hurdle
There s not a hope for.parole after a third. Thls‘is

some sentence that he’ s 901ng to have to- do what Your Honor

.imposes, and you can see, w1thout probatlon or. without any blg

‘suspended in terms of the sentence; and‘Your}Honor, we are

asking that,you;consider.imoosing the minimumfalloued by the
statu€e~in this situation - . |

- Your Honor, one additional request we would ask He'd
knows he 1s 901ng to have to go to prlson YoursHonor it is

to report after Christmas. I know the Court from t;me ‘to

" time, 1s able to do that on behalf" of Defendants Your Honor,

.he has reported here every opportunlty, or every tlme when

requested or;requlred to be in court,_ If he.was.901ng.to run
Sy g A , S o
certainly he, would have done it before now. .And Your Honor,

‘we are asking you to consider allowing him ‘to remain free

until after the Christmas Holidays. so that he can.spend that

with.his family.

3

Your Honor, I don’t know how many young children are

‘here, but I know there were at least four youngsters across

the hall that were too young to come in the courtroom. All of
those people are part of his family. Your Honor, we would ask

you to consider this request at this time.:
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We ‘appreciate your llstenlng to us, .appreciate the time

you have glven us. . ‘ - .

4~

THE COURT:, All right. Was there an individual who
wanted to speak on 'his beha1f°

Have them come around up to you, Mr Diggs.

‘A.’ I just want to’say --- ) e

. THE COURT: - I'm sorry, gir.. Could you tell me your’

name, please sir. . S R St

AL My name is Durell Ferguson I am a friend of'his, and

I just wanted to” say, I knew Junlor before the situation, and.

‘as you‘can see,‘I-know him after that and I just want to say,
fman, th1s ig like the best frlend that I ever had in, my llfe,r
‘llke he s that kid that tells you not to do somethlng, you

;know what I mean,'and I understand what he s _up: here charged

w1th but llke,‘I just don't want you to get the wrong

1mpre581on of him in your head because of the case that he’ s

charged with, like,-as you see,ueverybody over there likes

him. iWe just ask you for, you_know, the‘ieast you can give

him, Your Honor. S ‘ .tivm k , I
THEnCOURT: .All right. Thank you very much, sir..
Anything eise,‘éoiicitor?

MR. RICHARDSON: No '§ir, Your Honor. I believe

~everything has been stated as far as the State, other than the
. State believes that all mercy due to him has been tendered by

tHe State.
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'for a determinant'term,of ten years.

THE COURT: .All right. Very good.

(2010-GS-26-01601) , State of South.Carolina, County of

'Horrv'versus Ubaldo Garcia, Jr. regarding trafficking in

cocaine, weight twenty eight to 'a hundred grams, first

offense, Mr GarCia, I have taken into conSideration what’s

" been said on your behalf. "I have .also taken into .
" consideération-thé State -- and you were originally indicted

for a*crime for which the‘minimum sentence was twenty—five'

years The State has offered you a plea bargain which you
have deCided ins your best interest to accept to a lesser—

included offense where the range is seven to. twenty five

-

- U SO AU . ViR SR

"!years

LR

. The sentence of the Court in this particular matter is;

, Defendant is committed to the State Department. of - Corrections‘

} PN

'Defendantiis given credit fOrtany jail time that. he has

J,actnally servEd» I do not believe it is. proper to extend

credit for time spent on GPS monitoring

p

'Mr. Diggs, I appreCiate your request regarding the .

Christmas Holidays. I think in these circumstances, with the

length of the sentence, it’s either the pain is going to come

now or it’s going to come later, and I'm -- in my
consideration we are going to impose a sentence and it will
start now.

Thank you very much.
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MR. RICHARDSON ) Thank you, Your Honor.

—————————— END OF REQUESTED TRANSCRIPT OF RECORD
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CERTIFICATE

I, the undersigned, DIXIE:COX EUBANK, Official Court
Repqrtef for the Fifteenth Judicial Ci;cuitléf the State of
South Carolina, do hereby certify that the foregoing is"a
true, accurate: and complete Transcript of Record of ali the
prqceedings had and evidence ‘introduced .in the GUILTY PLEA>of

the captloned case,'relative to appeal, in the‘COURTLOF

" GENERAL SESSIONS for HORRY COUNTY, SOUTH CAROLINA on the 1l4th

day of December, 2011L
I DO FURTHER CERTIFY that I am nelther of kin, counsel
nor 1nterest gé any éérty hereto k I
. May 20, 2013
e (1, C%.L
DIXIE COX EUBANK
’CIRCUIT COURT REPORTER

FIFTEENTH JUDICIAL CIRCUIT




STATE OF SOUTH CAROLINA ) . THE COURT OF GENERAL SESSIONS
~ ) FOR THE 15® JUDICIAL CIRCUIT
COUNTY OF HORRY ) .
o ) Warrant: M-316598 (Trafficking in Cocainc)
The State, ) o
‘ ) MO'I'ION TORECONSIDER
)y . SENTENCE o
v. ) . © o= g
Ubaldo Garcia, ) o
Defendant. ) o B
) Qv 8 T
%“ - L
[5,

TO: THE HONORABLE J. GREGORY HEMBREE, SOLICITOR, AND m
DEPUTY AND ASSISTANT SOLICITORS OF THE FIFTEENTH JUDICIAL
CIRCUIT: '
YOU WILL PLEASE TAKE NOTICE tat the Defendant, by and through his
undersigned counsel, would request of the Court that it reconsider the sentence imposed
in this case. Said motion is based on the grounds that (1) mitigating circumstances
warmnt a mlmmum smtenoe in ﬂus case, and (2) defendant should be given credit for the
time served under house arrest and electric: momtonng, 0 th from the time of arrest on

Sepwmber 28, 2009 until the date of his sentcncmg, Decembcr 14,2011, -
BE SO NOTIFIED! |

R&pecifully submitted
LAW OFFICES OF WILLIAM ISAAC DIGGS

-William Isaac Diggs

_ 1700 Oak Street, Suite D
Myrtle Beach, SC 25977

843-626-4243
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ATTONREY FOR THE ' DEFENDANT,

A ‘ UBALDO GARCIA
" This a 2) day of December, 2011
Myrtle Beach, South Carolina

LS
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THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA ) )
) FOR THE 15" JUDICIAL CIRCUIT
COUNTY OF HORRY )
) Warrant: M-316598 (T ra.ﬂiclcmg in Cocalne) -,
The State, ) - 2
: CERTIFICATE OF SERVIC@L X
) ZAKd
v. ) By @
’ ) 2-\'- % "
Ubaldo Garcia, ) % ©
’ ) % %
-. Defendant, ) .A?p g}
) 2

m(

" Thisisto ccrufy that T have this_33" - day of December, 2011 deposued one

copy of the Motion to Reconsider Sentence in the U.S. Postal Servwe with properpostage |

afﬁxed thereto and addressed to opposmg oounsel as follows:

Brad C, Richardson.

Senior Solicitor S

P.0.Box 1276 '
Conway, SC 29526

Swom o before me thns d ( day of
December 2011

Q%ﬂi% G

M)’ vomwm
7, 2075
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STATE OF SOUTH CAROLINA . \ COURT OF GENERAL SESSIONS

COUNTY OF HORRY '(2010-GS-26-01601)

STATE
VERSUS TRANSCRIPT OF RECORD

February 29, 2012
Conway, S. C.

UBALDO GARCIA, JR.

e e e e e e e e et s

|B EFORE: o o \

HONORABLE STEVEN H. JOHN, Judge.

A.P PEARANCES:

NANCY COTE, ESQ. T

ASSISTANT '‘SOLICITOR FOR HORRY COUNTY
ATTORNEY FOR STATE

WILLIAM I. DIGGS, ESQ.,
ATTORNEY FOR DEFENDANT

. DIXIE COX EUBANK'
CIRCUIT COURT REPORTER
FIFTEENTH JUDICIAL CIRCUIT
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(THE FOLLOWING TAKES PLACE ON FEBRUARY 29, 2012.)

THE COURT: All right. This is (2010-GS-26-01601), the

State of,Squth Carolina versus Ubaldo Garcia, Jr.. The matter

was previcusly before the Court on December‘14,’2011; in which

time the Court sentenced - as a result of a—gnilty plea -

_ sentenced Mr. Garcia regarding the offense 6f’traffi¢kin§ in

cocaine, weight twenty-eight (28) to a hundred (100) grams,

first offense, to a sentence of ten years. ,There;was a

recommendation -- well, the potential sentence could have been

. from seven to twenty-five years‘and‘a Fifty”Thousand
 ($50,000.00) Dollar fine. There was aarecommendation by the
‘State regarding a range of ten-to flfteen years : The Court

-quallfled the plea and sentenced the Defendant to the

Department oféCorrectlonS'for a determlnantzterm,of'tenJyears,

“marklng the category on the sentenc1ng Sheet that the™

Defendant be glven credit for tlme served.

Mr‘ Dlggs has flled a Motlon to Recon51der the Sentence
in this matter, statlng the grQundS'ln the written motlon that
mrtigating eiermstances warrant a minimum sentence‘in this
case, and the Defendant should be given credit for the time
served'under honse arrest ana electronic monitoring, to wit,
from the time of arrest on September 28, 2009, until the date
of sentencing, December 14, 2011

All right. Let’s see. The Motion was filed on December

23rd, 2011, and'delivered to the Court at that point in time, '

4




24

.15
16

17

18

19
20

21

22

, 23

24

25

on December~23rd 2011.

based on Mr Garc1a S youth

it has that he was --.

So it would seem that -- not.adding'
it up in my head but just the date seems to reflect that it
falls w1th1n the ten day time llmlt regardlng the ,motion,
proper time limit for the motion.

AlYl right, Mr. Diggs, what do you want to,add.toyyour

e

motion, ~sir?

MR. DIGGS: Your Honor, we appreciate the Court’s timeT

"~on this case,‘and the consideration that has-already been :

L

glven by the Court to Mr. Garc1a

I would argue, Your Honor, ™ that the mltlgatlng

Aucircumstance that'Itrefer,to in the Motlon»ls-prlmarllyfone

tlme of thlS occurrence, belng born in May -- I thlnk 1t was -

| May 23rd or 26th Gf 1990,,A S ¥

THE'COURT; deight.'”That’s -- on the sentenoing‘sheet

date of birth, May 26, 1990, and that .

B

: would have”made him}AI guess, twenty-one at the time he was f:

sentenced, I guess.

" MR. DIGGS: Correct, Your Honor. But, of: course, being

.arrested two years prior.

THE COURT: Right. I understand: that.

MR. DIGGS:  Your Honor -- and we made mention of this
at the time of the guilty plea that was done in this Court.

Mr. Garcia was simply in a really difficult situation. His

father, I think the record will reflect - we made note of this

He was nlneteen Years old at thed*“‘”m
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at the time - was actuslly killed in a drug-related incident.

- It put him -- we go back to, initially on this case, with Mike
_ 0'Sullivan out of the Solicitor’s Office, was working on it,
- and the Solicitor’s Office was willing-to work with Mr. Garcia

in the event that he was able to work with the State and help

+

them:in their efforts to combat drug actiﬁity in this area
that -was taking place at that time.

I would ask the:Court to cdnside;'whatAcircumstance,
what the sitﬁation wasmexactly with Mf. Garcia.-“He saw_his

father-being'killed on one hand, and had concern for himself

-and his family, I'm sdre, on the other hand. I just don’t
,knowdwhab a reasonable‘persbn is going to do in that situation

 at the age of nineteen. years.’

. K . . N "- .
Your Honor, he’s a‘good young.man.:. He was in school.

‘He wanted to study to become a cullnary i— graphlc des1gn He -

was in school taklng classes to do that. _ He's talented I

aremember one of hlS 1nstructors comlng to be w1th us during

the hearing, at the sentencing- 1n1t1ally, 'the gullty plea and
the initial sentencing.

'And Your Honor, with those things being consideredp and
now with the passage of time, Mr. Garciafs opportﬁn}ty to face
the reality now of what prison iife is-like, I.wodld submit to
you: thHat justice would be served by imposing a minimum --.the

mandatory minimum sentence in this case that’s available under

the statute, which would be seveﬁ>years.”
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The Prosecution has allowed Mr. Garcia to plea gullty to
that level of‘offense, and hav1ng done so I would ask the

Court to consider the mandatory minimum in this s1tuat10n, and

" primarily based ‘on Mr.’ Garcia’s youth, hisnlack.of oriminal‘

"activity, the fact that he had.started on a pathAoﬁ,learnlng,‘

.studying, and developing Qe‘having career_aspiration,ﬁand '
seeking-training to develop talents in that area.

. Your Honor, we wouldﬁask you) respectfully, to

5recon81der the ten years that were 1mposed ‘the sentence that

&

" was 1mposed at that tlme and reduoe it-to seven.

f; And addltlonally, YourﬁHonor, we looked at a lotlof the
;case law on: thlS issué about home detentlon and the GPS
'Admlttedly, as an»offlcenioflthe CourtL,Iidldn t dlsooyer‘e—
»dingt'come across any oase;law‘that direotly was on our side
‘Aon'this-lssue, but as Your:Honor.knows, the GPS and the house
f_detention‘lssue is slightly;séparate issues, but , both |

.applicable in this case. ’Mr. Garc1a was on house arrest and

hé was on GPS monitoring, and that s a llttle bit different

- from any of the factual scenarios that we find.in thewcase law

‘out of the State of South,Carolina regarding credit, or thé:
‘issue of'belng given credit for those situations. Admittedlyf
‘house arrest hasn;t warranted credit for -- you know, as a
time—serred ciroumstanceyin our State,ibut I would submit that
house arrest with the GPS monitoring, the limitations on hls

traveling, that imposed in this case, the typical ones of not
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being able to travel, other than to go to church and/or to
meet with his attorney sufficiently restrictive, sufficiently

severe, I would submit, that it warrants meeting the

. definition of confinement, and we would ask the Court to,

" Under the circumstances. of this case, find that Mr. Garcia was

a Defendant who was detained, under the circumstances of this

" case, restrictions on his movement sufficient to allow him

credit -for the time served under those circumstances,

circumstance of house arrest and the GPS monitoring warrant

finding that he would be entitled to be given credit for the

‘. time that he served under those conditions, Your Honor.

1

THE COURT: All right. * Thank you, six.
MR. DIGGS: Thank you, Your Honor. '

THE COURT: All right. Ms. Cote, be glad to hear from

., you, Ma’'am.

.MS. COTE: Thank you, Your Honor. The State would ask

for you to deny this motion, and not reduce the sentence that

"~ you imposed back in December of last-years. Mr. Garcia has

already had his sentencing hearing,. Your Honor;(yqﬁ already
heard already all these mitigating circumstances about his
youth, and you entered the seven years afﬁer hearing both from
the State and from the Defense at that time.

| The State and the Court have been more than generous,
and more than fair to Mr.’Garcia. As you are aware; hg was

originally indicted with more than four hundred grams on
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trafficking weight cocaine, Your Honor. It waé‘seven hundred
‘fifty-one grams which carries the mandatory twenty-five ééjiﬁ
thirty year range, so'wé'allowed him to plead to a reduction
of three 1évels in the twenty-eight to one hundred grams.
When I recommended the range of ten to fiftéen it wasn’f
a number that I just pulled out of thin air; ip wasn’t
;sqmething that I entered intoslightly with Mr. Diggs.
'Origiﬁélly Mr. 0O’Sullivan, who had.the case beféfe mei ﬁe ﬂéd
a negotiated fifteen years. 'Mf: Diggé~asked me to‘reduae_ |
that. I came up with the’fangesqf ten to fifteen. Aftér
Speaking.with DEU it. was understood.tha;AMr. Garcia'ﬁas going

to work with Ehem,5but then he never-did. .I didn’t want to

.lpunish him for that, but I didn’t want to reward him for that

either.. : L Aﬁd_after speakingrwith DEU they
indicated that Mr. Garcia was still involved in‘drugs, so I
didg'ﬁ want to reduce it any lerr than.that ten—year;s
seﬁtence, | |

He -- as for the home detention matter, he had problehé

while on home detention. Aside from the problems that he had

on home detention we don’'t feel that that’s applicable to his

'time served,'based on the case law of'our State. But thg'home
detention problems, he was staying out all night, and he
actually had a revocation while on home detentidn,'and he
would claim his reasons for staying out all night, not

attending his medical appointments, school, lawyers, school or

[ Y
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church services, were because he was working with DEU, which
just wasn’t the case; he never worked with DEU.

Again, Your Honor, this was a significant amount of
cocaine. If.I had proceeded to trial he would have been
facing twenty;five years, so in ouf.opinion ten years is a
gift, and we would ask that you not-redupe the sentence
anything below what you imposed in December. '
Thank you.

' 'THE COURT: Thank you, Ma'am.

'MR. DIGGS: Your Honor, can I make just one point

" there? .

THE COURT: Yes‘sir;

MR. DIGGS: We don’t really dispute anything that the
Solicitor says. It’s unusual, I would éubmit, for any such a
young. man, suchvan early access or entry into the drug
activity that takes place in the community because -- and I .
say that again because he dpesn’f have any‘hiétory, tﬁat we

know of, or any history that he admits to involving drug

“activity. It’s unusual for such a young man, lack of

"experience in this world, the drug world, to be in possessioﬁ

of such a large amount of cocaine. Normally someone who has
that much contraband is going to be higher up in the
hierarchy, at a higher level to be able to access and control
that much cocaine, and typically they’ll get a warrant -- it’s

going to be an older person, they get a warrant, and more
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severe gentence under normal circumstahces what the Solicitor
says is exactly right, it would be a gift to suéh a person,
but to a young man who is not,experiehééd, his first time in
this court or any court facing a-criminal charge, I would

submit that justice -- concern that you would have, Your

‘Honor, of doing justicé’ in this cage could be met, it would be

met with a seven year &entence in the case. Ordinarily,

again, ten yéars would be a gift to someone facing twenty-five

. or thirty years 'in prison, there’s no doubt.about it, but the

circumstances are a litﬁle bit differéent hefe, and I would

submit warrant this consideration of the seven year sentence..

B

 THE COURT: All.right. Thank you, sir.
Based on the matters preéented to the Court I will
respectfully decline to reconsider the sentence that I imposed
previously. I took thermatters into consideration regarding
Mr. Garcia’s youth,. the lack of airecord, where he was in his
stage'of life: I also took into consideration the facts and
evidence presented by the State, and the matters,té which Mr.
Garcia had plead guilty to. I'am not now, nor did I, because
; ,

it wasn’t before me at the time; taking into consideration any
opinion as to what Mr. Garcia might still have been‘doing
after he was arrested on- September 28, 2009. I took only into
consideration the facts of that particuiar crime, and the '

other surrounding circumstances when I imposed the .sentence,

and I felt, and still feel that it is the proper and just
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10

sentence in this matter, and respectfully decline to reduce it
or to change it.
As to the issue about the house arrest and electronic

monitoring}‘Ihbelieve the matter has been addressed at least

by our Court of Appeals. In State versus Higgins - and that'’s
aﬁ‘357 S.C. 382 -"the credit is for the tiﬁe that a person has
spent'in a penal institution; confined in some type of penal
ins&ﬁtutionh and not for house arrést.

I understand fhere was a GPS monitoringmattached to tﬁe-
house arfést; I do not think that creates any fur;her.
exceétion 6: Creditt and it is éléo'the-Couft’s undérétandiné
that when you. are ouﬁ on house arrest you are ﬁot spbject to

the sarie restraint ‘on ‘liberty and freedoms that you are when

you are confined in a penal institution, énd,thefefore I think

there is valid reason for the distinction, and for,the credit,

‘and the Court did not, and I specifically did not put .on the

senten01ng sheet that he would be given credlt for that time-
under house arrest because I did not thlnk it was applicable,
and again, respectfglly'decline to give him credit for the
time of house arrest slash GPS‘monitoring iﬁ this matter.
‘Based upon that then the Court respectfully declénes to

grant the motion to reconsider the sentence, and reaffirms, in

. full, the sentence the Court imposed in this matter on

December 14, 2011.

I believe it would be appropriate, Ms. Cote, if you do
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if -- probably the bést thing-to do, when you have it

* not mind, to do a short order to that effect. I appreciate it

prepared, is to e-mail it to my law clerk and to Mr. Diggs at

the same time, so that if he has anY'qdmments on the proposed

order he will.be receiving it at the same time the Court does.

MS. COTE: Yes sir, Your Honor. Thank.ydu. )
. THE COURT: Yés sir, Mr. Diggs.
MR. DIGGS: Your Honor, thank you for hearing us.

‘That’s..all we have.’ - I

tq

THE COﬁRT;w-,All right.. Véry good. Thank y’all very

~much. e oo . ;

MS{.COfE} Thank you, Your Honor...

S END OF REQUESTED -TRANSCRIPT OF RECORD--------

e
v
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CERTIFICAT.E

I, the undersigned, DIXIE COX EUBANK, Official Court

Reporter for the Fifteenth Judicial Circuit of the State: of

South Carolina,. do hereby certify‘that the foregoing is a

true, accurate and complete Transcript of Record of all ‘the

-in-thé céﬁtioned case, relative to appeal,
'GENERAL SESSIONS for HORRY COUNTY,
day of Februafy,‘2012.

I DO FURTHER CERTIFY that I.am neither of kin,

nor in;érest to any party hereto.

August 19,

SOUTH CAROLINA, on the 29th

2013

Qfg‘*b‘fk.

DIXIE COX EUBANK

' CIRCUIT COURT REPORTER ~

FIFTEENTH JUDICIAL CIRCUIT

in the COURT OF

counsel

proceedings had and evidence introduced in the MOTION HEARING
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
| )
COUNTY OF HORRY ) Indictment: 2010GS2601601
- )
STATE OF SOUTH CAROLINA )
| S ) ORDER DENYING MOTION TO
Vs. : ) RECONSIDER SENTENCE
)
) -
UBALDO GARCIA JR ) & 2
| | ) or = |
DEFENDANT. ) S L
» ' e (I ane
=Y
S 3

~ Nancy G. Cote attorney for the State _and Attorney lelxam L Dlggs on b@a'lf ofﬁe [we
Defendant appear before the Court on this matter. The Defense moved for the Cour%) w
reconsnder the sentence of ten years imposed by The Honor,able Steven H. John on December 14,

2011. The Defense requeSteﬂ the minimum sentence of seven years be imposed as well as that

credit should be given to the defendant for time he was on home detention and electronic

monitoring.

After‘hearing from the Defense and the State, the Court denied the Defense’s motion and
upheld the sentence nf 10 years imposed on December 14, 2011. Additionally, the Court denied
the request for credit for time served while the Defendant was on home detention. State v.

Higgins, 357 S.C. 382, 593 S.E.2d 180 (Ct. App. 2004).

AND IT IS SO ORDERED.

[ o,
Judge Steven H. John V
Resident Judge
, Fifteenth Judicial Circuit
Februarygg: 2012

Conway, South Carolina

i



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

- APPEAL FROM HORRY COUNTY
Court of General Sessions

Steven H. John, Circuit Court Judge
- Case No. 2010-GS-26-01601

The State, Respondent,

Ubaldo Garcia Jr. Appellant.

NOTICE OF APPEAL

‘Ubaldo Garcia Jr. appeals the Order dated February 29, 2012, Denying Motion to .

Reconsider Sentence imposed by the Honorable Steven H. John on December 14, 2011.
- The order denying reconsideration was received by counsel on March 6, 2012.

March 8, 2012
\
William Isaac Diggs
1700 Oak Street, Suite D
Myrtle Beach, SC 25977
843-626-4243
_ Attorney for the Appellant

Other Counsel of Record: :

Nancy G. Cote

Assistant Solicitor

P.O. Box 1276

Conway, SC 29526

843-915-5460
Attorney for the Respondent
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
' Court of General Sessions

Steven H. John,‘ Circuit Court Judge
Case No. 2010-GS-26-01601

The State, ) ‘ Respondent,
v, |
Ubaldo Garcia Jr. ' : ‘Appellant.
CERTIFICATE OF SERVICE

This is to certify' that I have this _ 9“’“ .day of .March 2012 deposited one
copy of the Notlce on Appeal in the U S Postal Servrce w1th proper postage afﬁxed:
 thereto and addressed to opposing counsel as follows
Nancy G. Cote
Assistant Solicitor

P.O. Box 1276
: Conway, SC 29526

YN L V\J\&N

: erham Isaac D iggs
X day of

- Sworn to before me this
- March, 2011 -

gl
e
—

s «,MMC &//w(
ﬁ?ﬂ}ry&’g%% Sﬁwdma

A 7, 2015
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Law Officesof S
AV WILLIAM ISAAC DIGGS

Lumdfuncc;«sc S o sz
4 1700 Oak-Street, Suite D

~ Myrtle Beach, SC 29577
| 843.626.4243
V' 843.626.5123 Fax

www MyrtleBéachLaw.com
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March 27, 2012

The Honorable V. Clair¢: Allen, Deputy
. Clerk -
The South Carolina’ Court of Appeals
. P.O.Box 11629
, Columbxa SC 29211

Re: The State v, Garcxa, Ubaldo
Dear- M‘:s.xAillen

o This. is in response 10 your letter dated March 23 2012, and pursuant to

¥S.C.A.CR. 203(d)(l)(B)(w) Mr. Garcia did-pléad guxlty before the Honorable Steven H:
John, Judge on. December 14 2011 to trafficking in cocaine. He receiveda sentence of 10 . .

_ (ten) years. Two years prior to the ‘plea, Mr. Garcia had been admitted to- bail. A

‘conditron of his release 'was home detention and he was required to wear a GPS

. monitoring device. He did so. for two (2) years: At‘the“time- he was sentericed; counseh

S arguedathateMr Gargia:should receivé credit for; the-time-he*has:served on home detentlon

and whilé - weanng the GPS momtorzz There 1s no case law dlrectly on. pomt m thrs

.

) served ‘while on home determon However, that case dnd not requlre the defendant to wear
a GPS momtormg device. Judge John denied- my request -

o again 1t was' rejected That is the order./ ruhng whxch has been appealed Thus, we would.
" assert that the issue is appea]able and preserved notwrthstandmg the guilty plea whrch
was entered. If you have any questions; please advise. With kind: regards [am . :

Sincerely yours,

[N/L,U\M/\\ - RECEIVED

William ‘lsaac Diggs

Cé: - Chief Appellate Defender Robert M. Dudek ( MAR 1 9 mz
Senior Assistant Deputy Attorney General Salley W. Elliott :

SC OFFICE OF
‘APPELLATE DEFENSE



WITNESSES
Matthew Sarvis South Carolina Highway Patrol

ARREST WARRANT NUMBER

M316598
CDR: 0281 44-53-0370(e)(2)(e)
DOA: 9/29/2009 .

ACTIPRTION BRAND ILRY. =~ 22

§ . ! .

& .
Foreperson of Grand Jury ) v
Foref MAR'25 200
VERDICT L

¢

Foraperson of Petit Jury
Date:

Ubaldo Garcia Jr

' 1DOCKET NO. 2010-Gs-26-_{ (2 O/

- The State of South_CaroIiné'

Coun& of Horry .- |

Michael J. O'Sullivan’ !
09H04030 -

'COURT OF GENERAL SESSIONS

" APRIL, 2010 TERM

" THE STATE ~
vs,

HM

Myrtle Beac!, !C 29588-6850

ATTORNEY: Diggs, WilliamI.

e

o Indictment for -
TRAFFICKING COCAINE

- 'J. Gregory Hembi'eé,;s.olicitor

- DJORIGINAL




STATE OF SOUTH CAROLINA) ' INDtCTMENT
: )
COUNTY OF HORRY )

At a Court of General Sessions, convened on March 25, 2010, the Grand Jurors of
‘Horry County present upon their oath: »

TRAFFICKING COCAINE

CDR: 0281 44-53-0370(e)(2)(e)

That Ubaldo Garcla Jr did, in Horry County, State of South Carolina, on or about

September 28, 2009, knowingly sell, deliver, purchase or bring into this State, or aid,
abet, attempt or conspire to sell, deliver, purchase or bring into this State, or was in

actual or constructive possession, or attempted to become in actual or constructive

possession of a quantity of Cocaine in an amount of more than four hundred grams, the

same being a controlled substance -all within the meaning of Section 44-53-370, et. - g

seq., S. C. Code of Laws, 1976, as amended, such possession not having been

. authorized, and being in violation of Section 144-53- 370(e)(2)(e) S C Code of Laws, '

1976, as amended for the crime of traffickmg

Against the peace and dlgnlty of the State and contrary to the statute in such case
made and provided.

FIFTEENT CIRCUIT SOLICITOR

39
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~

AD EVUr dMULIE M»LAK\)LJNA

COUNTY OF ' Horry
STATE - VS
Ubsaldo Garcia Jr-

Y e CUUKE UF GEIVERAL SEMUND.

INDICTMENT/CASE#: _._2010GS2601601
AIWH:  _M316598.

Date of Offense:: _9/28/2009

S.C.Code § :_44-53:0370(e)2)(d)

CDR Code#: 0”88

Race: HISPANIC.  Sex: M
pos: N ss+:
Addréss:
City,State,Zip - Mynle Beach, SC 29588-6850

Age: 21

DL#: <iDA: ' SENTENCE SHEET
*CDL Yes[] No[J] -CMV Yes[] No[] Hazmm Yes[] No[j B : o
In‘disposition of the said indictinent comes riow the Déferidant who'was [j CONVICT ED OF ot (X}PLE_A Ds
TO: Trafficking in; cocalne. 28--100 g, Ist offense (“1 ‘xs S < 0*50 QQO\
in violation of  § 44-53-0370(e)(2)(b)}. of the 8:C. Code of Laws; bedrmg CDR Code i 2359 ) ‘
I‘] NON VIOLENT X} VIOLENT _Q?QSERIOUS DMOS”I SERIOUS [}Mdndatory GPS(CSC [M1817-25-45"
. w’mmor Istor Lewd-Act)
The chn:gc is; ['_?} As Indicled.  [XjLesser Included Offense; ﬁl)cfcndam \\ aives Presentmient 1o Grand Jury,. {defendant's initinl$)
_ The plca is: .Wuhout Negotiations or Recommendation, 7, (] chmnazcd Sentence, &c ‘g{ecomgendatmn by ‘the State.
; . SCBI834T /(S alH 7 ~ . ‘
SC Bard Y7 "Dttern : SC'Bar
. WHEREFORE, the Defendam i commncd to the %ta(e Depanment of Correcnons, '“} County Detention Center,
for a determinate ferm of l g:} : E/ycars or - m underthe Youthful()ffender Act not 1o cxceed - years
_andforto pay afincof$ . R pmvnded that upon the service: of . days‘monmsfyears and;ar payment.
of $.- . plus costs and assessments as applicable®; the balance is suspendnd with-probation for. '
7 'mon:hs/years and-subject to: South Carolma Depaniment \.__‘ui Rarole and Pardon Sepyices standard Lundmons of
- probation, whxch are, mcorporatcd by reference - - I 3 : -
0 CONCURRENT or . - 1] CONSECUTWE to sentence o oY . ' '
?’I’he Defendam istobe | gwcn credit for time served pursuant 1o, S.C. Code 3 24 13 40 10 be calculatcd and apphcd
‘by the State Department of Corrcctxons

] The Defendant is to be placcd on the Central’ Regasxry of Chiild Abuse and Neglcct pursuant to S C. Code- §]7~?5 ~-135.
Pursuant to 18'U.S.C Section 9221t is unlawful for & pérson convlcted ofa \mlauon of Secliun i6-25~29 or !6—25—65 (Cnmmal

~ Domestic Vlolcnce Yio shap,transport,possms,or receive-a firearm or ammunition.

SPECIAL, CONDITIO?\S

‘QR}:STITLTION [ Deferred. [] Del. Waives Hearing [} Ordered PTUP » . .
Total: § - . plus 20% fee: s davsfhours Publnc Service Employmeént
Payment Terms:. - Obtmn GED. U
B Set by § SCDPPPQ‘ Antend Voc. Rehab. or Job-Corp..

- May serve W/E begining "
Recipient: Substance Abuse Counseling [
*Fine: ' $ _ Réndom Drug/Alcohobtesting -] :
§14-1-306 (Assessments 073 %7 $ ‘Fine may be ¢qual, consecutive weoek; 11y -
§ 141 -21)(/\)(1)(C0nv Surcharge) | $100 - S OO, 0D pmits. of'§ m beginning m O(C);f _
§4-121 A2 (DUl Surcharge) —— $100° 3 $ _ paid to Public Defénder Fund
§ 565 2995 (DU! Assessment) 312 S Other
§ -56-1-286'(DUI Breath Test) £25 S o :
Proviso 47.9 (Public. DeffProb) $500 S
§ 14-1-212 (Law Enforce. Fundmg) $25 S ) ’
g 141 -213 (Drug Court. Surchaxgc) . s150 § ‘(‘I'\ OO
§ 50-21-114(BUI Breath Test Fec) $so T§ o ‘
£ 56-5-2942(J) (Vehicle Assessmeiit) $40/ca  § e {1 ‘Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ el § 47.12 requires $500 be paid to Clerk
3%to County  (if paid in installments), $ i i

’ Qo during probation. .
TOTAL | ‘ <36 % R) : 0 N 11 N gi
. ‘ ‘ . ) g N . . .

Presiding Judge. ‘ DTSV, |4,
Clerk of Court/ Deput Clcrl\ Judge Code: ' I Ji ¢ 9. // /.
Couri Réporte:  } )Y \ o' Sentence Dater ‘16',\) /14 # i 2
SCCAR17 (037204 l) / } / /
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be -included by any -of the parties and not any other material and that this -Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identlﬁers and Other’
Sensitive Information in Appellate Court Filings.”

March 4th, 2014 -

Deputy Chlef Appellate Defender

South Carohna Comm1ss1on on Ind1gent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

| ATTORNEY FOR APPELLANT

RECEIVE[S
MAR 0 4 214

SC Court of Appeals.



' STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS rj A T IAL

Appeal from Horry County .

T | RECEIVED)

- Steven H. John, Circuit Court Judge .
MAR 04 2014

-SC Court of Appeals

RESPONDENT

THE STATE,

UBALDO GARCIA,

APPELLANT

CERTIFICATE OF SERVICE

I certlfy that a true copy of the Record on Appeal in the above referenced case has been
: served upon J. Benjamin Aplin, Esqulre at the Rembert Denms Bu11d1ng, 1000 Assembly Street

Roorn 519, Columb1a SC 29201 thls 4th day of March 2014

Brandon Hal]/ /} \_:

Administrative ‘Specialist

SUBSCRIBED AND SWORN TO before me
this 4th day of March, 2014.
-

| /54‘/' .(L.S.)
%otary Public foe¥outh Carolina
My Commission Expires: _October 30, 2022 .




