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one of whom had heard the origihal Miranda; Did he
stop you and say hey, we better tell Donnie that he
can stop at any time?

A No; sir;

Q Nobody did that?

A No, sir.

Q And your position was that he had~béen under the
influence earlier that morning, right?‘ . |
A Yes, sir.

Q And that perhaps he was maybe even still legally

under the influence when he was with you?

A (There was no response.)

Q You don't know?

A I don't know..

Q Okay.

A I didn't do a test when we walked in there to

know exactly what his alcohol level was.

Q Okay. Did he appear that he had been under the

ihf;uence? .

A Did he smell of some alcohol? Yes, he did.
Q Okay. Did he appear confused in any way?
A No, sir. He was able to again track the

questions, able to have a dialogue back and forth,
able to make arguments, present arguments, SO no, 51r,

he didn’t seem confused.
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Q Do you think he slurred his words in any way?

A It didn't sound at that time that he slurred his
words. You've listened to the tape.

Q I'm just asking you. Maybe it sounded different
in person. His eyes bloodshot?

A I can't --- I cannot recall definitively about
his eyes being bloodshot. It could have been from

some of the injury. I don't know, but I cannot tell

‘ you right now that I recall his eyes being bloodshot.

Q  Did he appear tired?

A Did we all appear tired, we spent a long day,
yes, sir.

Q Did he appear tired?

A I'm trying tblthink back. I can't say for
certain. |

Q And he had been up since --- in your estimation
had been up late, late, late, right?

A I'm not sure what time the sergeant aroused him.
It was after ten o'clock when they got him up, so I
don't know.

Q And y'all estimate the accident to happen between
when and when?

A Possibly more around after the five o'clock-ish
hours.

Q Okay. And after then and then, between when and
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A
Q
A
Q
A
'Q Whose credit card?
A
Q
A
Q

when?
A Between ——-

Q Right, so-are you saying that it happened in the

‘five o'clock-ish hours?

I ‘believe so.

You believe s0?

Yes,  sir.

What makes you think that?

The last- transaction on his credit card was 5:01.

Donnie Thigpen's.

Did you check Melvin Wright's credit card?

{Indicating in the negative.)

Maybe he had one after that. Wouldn’t that help
you pinpoint the time? |
A What I do have is 5:01 and then from his
statement of playing with his dog it was getting
light. There was some conversation around about

\

six o'clock in the morning is when it starts to get

light, so ---
Q But the reality is, Trooper Coats, that the
last --- yéu have the last transaction on his credit

card at 5:01 and then you have a triathlon at 9:15 or
SO0. Between that time and that time, we don't know.

We know there was an accident, right?
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Uh-huh.

We know that Melvin Wright was in the car, right?
Yes, sir.

We know it was Donnie Thigpen's car, right?

Yes, sir.

And just because he used his credit card at

:01 that makes you think it's closer to 5:01 than
:15?

Closer to --- after 5:01 is what I said.

© ¥ O 0 o B O P O >

I said, did you pinpoint it happening in the five
o’clock hours and you said, yes.

A I think I said after 5:01:

Q So what you're saying now is it that it could
have happened between 5:01 and 9:15. It could have

happened at 9:00 a.m. Is that possible, sir?

A It's possible, but not probable.
Q Could it have happened at 8:30 a.m., sir?
A What time does the sun come up, because that

tells you what time?

Q You tell me on that day.

A I believe there was a donversétion where it was
said the sun comes up around six o'clock, so after
5:01, six o'clock.

Q We'll get to his statement. What I want to know

is how you're pinpointing the time of this accident?
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A I didn't say I pinpointed it. I said after the

5:01 hour.

1Q Because that is a lot more cenvenient for you,
right?
A~ It's not convenient for me. It's just that it is

what it. is.

Q 'Okay. So the statement; you give him Miranda but

-you don't tell him he can stop questioning, and you go.

forward?

A I read him the Mifandavcard, and I did not tell
« v | |

him specifically in a word that you can't --- you

don't have to go forward, no, sir. -

Q Okay. And he may or may not be tired. I'll have’

to ask him.

t Theereality is when you listen to his responses
to‘your questions;-he,telie you seﬁeral times that he
ﬁaen't driving, that he wasn't in the car; right?

.\ He said that,. I don't remember. I don't recall,
I don't remember, I'blecked~out. |

Q  Okay. All right?

A And. then at the end he said 1t was a mlstake. It -

shouldn t have- been Melvin,- should have been me, yes,

sir.

Q Just that statement alone .doesn't say I'm

driving. Just that alone, it shouldn't have been

(
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Melvin, it should have been me?
A That statement, no, it.doesn't, no, sir, but the
other statements that: are. in the latter portion.

Q Yeah, that's not my question.

A I understand. I'm trying to answer your
question.
Q  And listening to your --- the way you question

it, and we're all going to remember it a different way -
probably, but listening to the way you questioned him, -
ydu go from very friendly, I don't think your a bad
guy, Donnie, that kind of stuff to tell me the truth.

Is. that an interrogation: technique?

How does that elicit a confession?

A Yes, sir.”

QA How is that a teéhnique?
A How is that a technique?
Q Uh-huh.

A Okay.

Q

A

First you want to build rapport with Donnie,

-okay, which we do, and then once you run.into a

portion where the road block, if you will, speed bump

or whatever, get to the underlying surface of it, you
change your tactics of the interview and move into an

.interrogationkﬁype‘of questioning.

Q Okay. So calculated, it's calculated?
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A . Not necessarily célculated. Yoﬁ’ve-got --=-1I
mean, you've got to see what's going on with the
interview. Does it move from an interview to an
interrogation? So I mean, do you --- it's not driving

through for each, each one.

Q It's like cross-examination in ‘a way?
A Yes, sir, like we're'doing right now.
Q Okay. You hit somethlng and you might move from

that 1n one direction or you may just thlnk that's not
a way to go'>

A Or allow someone else to ask a question.

Q - Absolutely. And you understand the difference
between a leading question and an open-endéd question,
right? )

A Uh-huh.

Q Like the question I just asked you?

A Do I understand the difference between a leading
qugstion and open endediquestion?.

Q Yes. And that would be a leading question,
right?

A ° Leading.

Q There are a lot of leading questions in your
interview with Donnie; isn’t that correct, sir?

A And there’s also a lot of open ended questions,

too.
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Q And there are some leading questions, are there
not?

A And open ehded questions, yes, sir.

Q In fact, some might say that you suggest some
answers.

A Is that a question or a statement?

Q That is a question.

A Some might say.

Q And I mean, you. understand that theré are éuch
things‘as false confessions, right? |

A Yes, sir.

Q In fact, you're not -=-- you don't appear to be
getting the answer that YOu want to have. You're not

getting the answer that you believe is the truth,

right?

A I don't believe I was getting the truth at the
time.

Q Okay. So you continued to question him; isn’t

that right?

A (Nods in the affirmative.)

Q In fact, several times, you say; "Anything else?
Is there anything else", right? We can't see Donnie.
We just hear silence. What happens when you ask those
questions to him?

A Silence.
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Q Until you ask another question, right?

A Yes, sir. |

0  You felt that he was holding back, right?

:\ Yes, sir.

Q And that's why even though you're not getting the
answer you want, you continue the questioning, right?
A I continued the questioning because I don't
believe ét that time he was giving the truth, yes, .
sir.

Q Okay. And you don't tell him when he tells you
several times I blacked out, I don't remember. In
fact, at one point he says, “How couid I forget'this,
what you're telling me,” right? Doesﬁ}t he say. that?
A I don't know if it was.in that context....

Q He says --- I think these are almost his exact
words, “I don't undérstand, man, how I can get out and
walk out?” |

A Was it, “I don't understand how I got out, walked
away.”?

Q Something like that?

A Something of that nature.

Q And in your .opinion, hé knew too many details,
right?

A I think it's é fact that he knew details, yes,
sir.
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Q Okay. Well, okay, let me reword that. In your
opinion, the fact that he knew so many small details
made you think there was something else, that he
wasn't truly blacked out.

A What small details are you talking about?

Q The number of drinks. |

A Okay.

Q The type of cigarettes, which probably if he
smoked, those were the ones ﬁe would get anyway. He
wouldn't sﬁitch around, right? The type of beer that
he had.

A Okay. Or the time of day it was when he kicked -
the door in and played with the dog, the sun was
coming up. |

0 Yeah. Or that.

A (Nods in the affirmative.)

Q And because of that, you felt he was holding
back. He knows too much. He remembers too much.
This is not a blackout. ABy --- what does blackout
mean, by the way?

A I don't know.

Q Do you think it could mean that you just forgot
what's going on?

A You're going to have to ask your client just like

I asked him what blackout means. I don't know.
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Q What was his answer to that?

A He isAstill able to function. He blacks out.
It's just that it seemed that he conveniently forgets
what's going on or is able to forget what's going on

at a particular time. I don't know. You'd have to

ask him,

Q You've never heard that are expression before,
blackout?

A I have heard blackout, especially when something

happéns to the power grid and New York City blacks
out. I have heard blackout befére.

Q Have you ever heard blackout in the ---

A - épecifically to what you're client is talkiﬁg

about, what a blackout is, I don't know if there is a

-medical definition or what, but he says, in his terms,

that he blacks but.
Q What's a general terminology for blackout to you

as far as alcohol, not as far as your power 'goes?

A As far as alcohol goes, passed out, yes,

blackout, I don't know. I don't know how you could
continue to function and not ---

Q Not remember?

A Yes.

Q 'Okay. Did you sée the Hangover?

n .

Yes.
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Q Okay. That depicts --- I would submit that
depicts a blackout.
A That's Hollywood and fictitious. I can't, you

know. I can’t really ---

Q I haven't seen it, by the way.

A I think'they have a Hangover 2, also, as a
sequel.

Q And during the course of the interview, you point

out his .injuries?

A Okay.

Q Right?

A Yes, sir.

Q You make him pull up his shirt, and you point out

this abrasion on his arm?

A Okay.

Q Okay. At that point YOu asked him if he got
medical treatment, right?

A Okay.

Q And he says, “Well, I weﬁt to‘the hospital. They
took my blood and urine, but they did not do a
physical on me,” right?

A He said the nurse checked him out, but they
didn’t do a fuli physical.

Q As far as you know, there were no x-rays done on

him?
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A No, sir.

Q Another thing, somebody is in an accident and the
force of an airbag --- I don't know if you were here.
I've heard that an airbag ---'what's your estimation

of the force of an airbag coming out, have you ever
heard?

A I can't say with‘any specifics. Yes, I mean,

{it's a nice size:

Q Okay.
A It's there to keep you .in ‘your seat.
Q If somebody 'says it's 150 to 200 miles an hour,

would that sound right to you?

A That is plausible, yes.

Q And you said you've seen marks on faces?
A Uh-huh.
Q Have you seen broken faces, maybe broken noses

from it, broken bones?

A I've seen some broken bones from it; as far as
placing children in the front seats with airbags, -
éspecially if a vehicle is struck, where you actually
turn the airbag off, but no, I've not personally seen
anyone with a fracture or broken facial.

Q Even a slight fracture?

A I have. not, no,vsir.

Q Have you all ever done that,. though?
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A Done
Q Have

there was

what?
you ever x-rayed somebody perhaps to see if.

a slight fracture?

A I've never done x-rays, but I have had x-rays
done.

Q That's what I mean.

A Okay.

Q Do you have --- have you ever had a suspect

X-rayed to see?

A Huh-uh, I don't think that's normal protocol.

Q Okay.

interview:

times it'

out Melvin.

tell him,

remember

Do you remember this part of the

You tell him and you tell him severgl
s time to help yourself out. You didn't help
It's time to help youfself out, and you
do you remember your dog attacking, and you

crawling into bed. Do you remember his

answer to that?

A (There was no response.)

Q Do you remember him saying, “Not really.”?
A Read that again.

Q You remember your dog attacking you. You

remember
A No,
Q You

that you

crawling into bed.
the question before that.

didn't help your friend out. Now, it's time

\

can help yourself out.
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A That was right after he had said, “I'll help

anybody out if I was in my right mind.”

Q That was later on.

A Okay. Later on --- that sounds.like it's about
that time.

Q That's later on. Do you remember him saying,

“Not really.”?
A Uh-huh.

Q Do you remember him saying, “There wasn't an Ice

~House in my car. . There was Ice House at my house.”?

A There was Ice House in his car.
Q Do you remember him telling you there wasn't Ice

House in his car. Do you remember that?

A .I believe he said that he did not purchase Ice
House. - !
Q You looked at his credit card,'did’you see him

purchasing any ice House?

A It doesn't show the purchase of Ice House.

Q You didn't look at Melvin Wright’s, so you can't
tell if he purchased it, cén you?

A No, sir.

Q Here is another part. After you told him how a
jury ié going to feel with his story, you tell him,
“Yqu need to come clean.” You say that. Do you

remember saying that to him? Do you remember hearing
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that?
A No, I don't believe I said that. I believe I
said, “You need to take responsibility.” I believe I

also said that people understand, people make

mistakes.
Q And this is before his alleged confession?
A They don't understand people who deceive or use

deception or lie about it.. I believe that's what I
was saying.’

Q Okay. But at some' point do you remember before
he makes this confession, you say to him one of your
many times, “You need to tell the truth.” He says, “I
am.” Then at some point - -just right after that when it
appears that you're not taking no for an answer, he
says --- that's when he starts giving y'all what you
want to hear. Do you remember that being sort of the
course of the way things go?

A I believe at that time is when he start taking
responsibility, yes, sir.

Q He says, “I was thrown around in the car, I
guess.”

A He probably was thrown around in the car, yes,
sir.

Q Okay. And he says at that point, “I don't know

what else to tell you.” Do you remember him saying
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that?
A Is that after I asked him, “Is there anything
else you want to tell me?”

Q No. This is before you start telling him, before

you guys go and have a little meeting?

A Okay.

Q And this is when, I submit to you, he was saying
he wants to stop. Did you see that as him saying he
wants to stop?

A No, sir.

Q And at a point when he says, “I don't know what
else to tell you,” you didn't think to tell him,
“Well, you know, you have the right to stop at any
time.”? | -

A No, sir.

Q And then you guys go and hdve 'a little meeting.
What is that little meeting, Trooper Coats?

A The meeting was with First Sergeant Borowski and
Lance Corporal O'Donnell and walk in and ask them if
there anything I'm forgetting to ask him. What else
do I need to ask him. If there’s anything they want
to ask him. Are we forgetting anything? Are we not
covering the questions that we need to cover?

Q Okay. Then you all come back in?

A Then we come back in. Then he is obviously able
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to remember some other stuff.
Q No, no. Before that you say that's when you

poiﬁt out the stuff in his beard.

A Is it then or is it after that?

Q It is then. |

A Okay.

Q I mean, I may be remembering it wrong, and

they'll have the tape, but it's then.

A Okay.

Q Why don't your mention it before then? You've
been staring at him in ‘the face, right?

A No, not necessarily.

Q Where are you sitting, across from Donnie?

A I'm sitting at the end of the table. I believe
O'Donnell is here, First Sergeant Borowski is hefe and
Donnie is in the middle of us.

Q So he's surrounded by officers?

A No, sir, not surrounded. He is on his side.
We're on this side. First Sergeant Borowski is on the
end. I believe he was taking a couple of phone calls
just on the troop business during the time of the
investigation also.

Q Okay. All right. Let me get this straight. I'm
Donnie.

A Uh-huh.
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Who is to my right?

Nobody.

Who is directly across from me?
Possibly nobody.

Who is to my left?

N ol A ol 2 e

Triangle. Here’s the table, you're Donnie. I'm

| here, O’Donnell is here, and Borowski is at the end.

Q Okay. So I'm staring at 0'Donnell?

A Probably stéring at the wall if you’re staring
straight ahead. | |

Q Okay.

A If he turns and looks, he’ll see me. If.he turns
this way, he’ll see O’Donnéll, and if he turns this
way, he'll see First Sergeant Borowski. . |

Q Andvthere is avtable longer than this between you
allz

Yeéh, maybe the size of ---

This?

‘Maybe, the metal table.

But still a small table.-

Small table.

o ¥ O ¥ o

And at no point, until then, do you say, “Hey
dude, what about the glass in your beard?”
A I say that at that point in the audio.

Q But before that you never mention it, right?
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A I didn't see anything.
Q Before you go outside with Borowski.
A I thought you said it was before then, before we
went out to ---
Q No, no, no. You say it immediately after coming
out of that little meeting.
A Okay.
Q Did they tell you to point that out to him?
A I cannot recall that, no, sir, and I don't know
if it was me that actually said anything‘about the
gldss in his beard. I believe that might have
been --—-

Yeah, but you remember it, right?

I remember hearing it on the tape, yes.

Do you remember seeing it?

But you didn't collect it?

Q

A

Q

A Yes, after it was pointed out.

Q

A I also remember seeing the marks on his arms.
Q

Okay. And you knew there were pictures of that,

right?
A Yes, sir.
Q Did you assume that maybe your other officers had

taken pictures of the glass in his beard?
A That could be a possibility.

Q And that's why you ---
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A I did not ---

Q -—- as somebody who collects evidence decided not
to take the evidence in the‘dude's beard?

A Because it was on his clothing.

Q It was in his beard that you saw in his beard?

A But. also on the clothing that he said he was
wearing.'

Q Right. But there was still --- you're staring at
a guy with glass in his beard is what you're'telling
me, sitting ét,a table of that length?-“ |
A I wouldn't say that I was staring at the guy. Was

the guy across from me? Yes, he was across from me.

Was it noted that he had glass in his beard, yes, we

noted that he had glass in his beard.

Q But 'you didn't collect it.

A I did not collect it, but I did collect his‘pants
and his shirt.

Yeah, because you collect evidence?

Right. | |

That's not evidence, glass in a beard?

(There was no response.)

o ¥ O ¥ 0

And then as you start moving in and he starts
making a confession, an alleged confession in my
opinion, a confession in yours, right?

A I believe that's when he started taking
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responsibility, yes, sir.

Q And he says, “I don't know what happened, maybe I
saw a deer. Maybe I was using the remote on my
radio.”

A Uh-huh.

Q All these possibilities that he's throwing out. at

this point, right?

A Uh-huh.

Q And he says, “I:swerved:probably,” and what do

you tell him at that point?

A . I.said, “No, thaE's not the'way it happened.”
Q. “No, you didn't swerve.” You tell him that,
right?

A Uh-huh.

Q Because that's your opinion of what happened,
right?

My opinion of what happened ---

Is that he just drove off the road?

--- 1is what the evidence shows.

Yes, it’s your opinion based on the evidence?
That is what the evidence shows.

Okay. 'I'm not trying to fool you.

No, I understand.

Okay.

I want to make sure that I'm answering your
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quéstions correctly.

Q

Because at some point,.  he says that he thinks he

jerked the wheel and you said, “You didn't jerk the

wheel.,”

A

That's right.
(Pause.)

All right. I'm getting close to finishing.

A Do you mind}if;I get a cup of water right quick?
Q No. I'm sorry. .
(Pause.)>
A Thank you, sir.
Q Yes, sir. |
| Trooper Coats, as part of your investigation, you
also draw up my ——--Donﬁie's phone records?
AA Yes, sir.
Q And his credit card report, right.
A Yes, sir.
Q And I've already asked you this, but I'm goihg-to
ask you again. You don't draw up. anybody else's,
right?
A No, sir.
Q You’ve got one suspect?
A Yes, sir.
Q You’ve got your man?
A The evidence points to Donnie, yes, sir.
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HOWN

Q Okay. They talk about the First 48, right? Did

you ever watch thét show?

A No.

Q The First 48 is supposedly --- to catch someone
within that first 48 minutes --- or 48 hours.

A Yes, sir.

Q In your case that's 48 minutes?‘

A I don't know how long it was.

o But how important it is that you get somebody
right away, right?

A I'm not sure if I'm tracking your question.

Q Okay. What I'm just getting to is that in your
opinion, there is no other suspect when you're

questioning him, right?

A No, sir.

Q And you guys didn't -——'did you look at some of
the phone calls that Donnie ﬁade or the phone calls
that came in to him?

A I believe that was just the ones after the wee
hour morning. There were several --- two incoming and
nothing outgoing until that afternoon.

Q And you checked into those, right? You checked
into who those people were?

A No, sir. I just know there wasn't a call made to

9-1-1 stating that I --- “Hey, my friend is here in
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the car upside down. I don't think he is alive,” no,
sir.
Q - Were there calls that you checked on that might
have been --- were there any calls between 5:00 a.m.
and- 9:15? Check your notes.’

(Pause.)
A There was an outgoing call at 3:20-a;m;, incoming
at 4:25,‘incdming at 4:58, and the next one was not:
until 4:35 p.m., which was my cell phone number.

Q -4:35 p.m.?

A Yes, sir.

Q - I see you have the same number.

What was the call at 4:58-a.m.? What was that.
call?
A ‘The call at 4:58 a.m. was bné minute duration,
incoming call.

Q *Did you check whose number that was?

A No, sir. There were no outgoing calls to 9-1-1.

He does not have a house phone at his house. He
didn't call for help.

Q Okay. I understand that, but I'm ---

A He said he wasn't in his right mind or he
probably would have been able to do that.

Q I'm still asking you about your investigation.

A Okay.
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Q You didn't check: into these numbers at 4:58 a.m.
or 4:25 a.m.?

A  No, sir.. .

Q What if those were calls --- what if y'all
checked who those people were and they said, “Yeah,
Donnie called me then.”?

A No, sir, those were incoming calls.

Q Okay, then, “Yeah, I called Donnie then. He told
me that he's driving Melvin.” Wouldn't that be
something nice to have?

A We didn't check.

Q You didn't check?

A We checked to make sure there weren't any calls
to any law enforcement, EMS, to anyone who could help
him.

Q We got that. We got that. You made your point.
Did you éheck Melvin's phone.to see if there were any
calls that he made?

A No, sir.

Q Credit card bill. Tell us about what are

the --- what you got from the night of 6/20?

A 'Track Side Tavern. Well, let's do it, I guess,
in chronological order. C.R. Station House in
Columbia, $7 at 4:48 --- well, again, let me do it in

order.
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Woods Fire Pizza, Columbia, 0101; Friends 0552;
C.R. Station House, 0441 and 0501 Track Side Tavern.
Q And Woods is Brixx, right?
A I think that's correct.
Q All right, sir. Parts of your phone records, did

you look into text messages?

A ‘Nope.
o) You didn't look into text messages?
|A  They're not there. We asked for everything that

AT&T would:supply. That's what they supplied.

Q You don't have a record of --- I think it just
says data transfer. You don't have that?

A Huh-uh. | |

Q Again, not to beat a dead horée. You’ve got to
be careful saying that, in Camden.

A Especially-this coming weékend.

Q .Yes. Did you --- you don't have persQnal
knowledge of what happened, personal knowledge of the
car wreck? You just have the evidénce that you R
gathered, right?

A Was I in the back seat when it happened, no, sir.
Q I mean, it's kind of --- you don't have‘ény
eyewitnesses except for Donnie, right?

A That’s right; and Melvin.

Q Well, testifying, unfortunately?
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A Yes, sir.
MR. POSTIC: Beg your indulgence on that.
(Pause.)
MR. POSTIC: No more questions. Thank you so
much.
THE COURT: Redirect?

REDIRECT EXAMINATION:

BY MR. PERRY:
Q - Just a couple of quick points. There was some

issue made, Trooper Coats, about the damage to the

vehicle, to the passenger’s side versus the driver's

side?
A Yes, sir.
Q Specifically as it relates to the cutting open of

the passenger side in order to extract Melvin?

A Yes, sir.

Q And that the vehicle had somehow been altered?

A Yes, sir.

Q Was the driver's side altered in any way? Was it

cut open for anybody to be extracted?

A No, sir.

Q So the way it looks in those photos would have
been very much, if not exactly, the way it looked when
the accident occﬁrred or immediately following the

accident, correct?
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A Yes, sir.

Q Okay. And there is clearly no doubt that the
passenger's side of the vehicle was damaged to the
point that it was not survivable, correct?

A - Yes, sir, that's correct.

Q And that had nothing to do with the vehicle being
cut open, correct?

A Yes, sir, that’s correct.

Q . And there was a little bit of a to-do made about
false confessioné. Do you belieﬁe that what Donnie
Thigpen eventually told you towards the culmination of
this interview, do you believe that to be'a false
confession? |

A No, sir.

Q What is it about the facts of this case, the

evidence uncovered by your investigation up to that
point, and any investigation that you'condUCted
subsequent to that point that causes you to state

today that you do not believe that was a false

confession?

A Because the evidence and fiﬁally, I guess —
Q Specifically what evidence?

A The evidence, the airbag marks, okay. His

ability to recall spedific details and then getting to

the point of confession, the DNA evidence from the
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airbag, the DNA evidence from the headliner.

The injuries to his forehead and the injuries to
the inside of his arm, being his vehicle, being his
house l?ss than a Quarter mile away leads me to
believe that Donnie Thigpen was the driver of that
vehicle that night in which Melvin Wright was killed.
Q And there's been a lot made of the shards of
glass in the beard?

A Yes, sir.

Q Were these big jagged shards of glass hanging in-
the hair of his face? |

A No, sir. ‘

Q Or were they little tiny crystals of glass like
we saw whenever we opened up the packet?

A The same size as in the packet that was displayed
to the jury.

Q There's been a lot made about tests that they
didn’t do in this case. Contact the federal
government, NSA, anything like that --- did you see
whether or not they had any satellites that were
tasked over Elgin that morning to see whether or not
they have discerned Donnie Thigpen walking home after
this? |

A It would be nice if we had access to that, but we

don't have access to that. That's out of our control.
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Q. Very well. Not to be funny, but why, did you not
test any of these other things?

A There was no need to. I mean, there was

no --- no need to. We had the DNA evidence from the

airbag. We had the evidence from the headliner. I

| mean, there is no need fof'thatrj

0 Marks on the arm?

‘A . Marks on the arm. There was no need.

. “MR. PERRY: No further questions.
Mﬁ;’POSTIC: 'Né recross. AThahk‘ydﬁ.u
THE COURT{ You may come down. 'Théﬁk.You very
much; | |
THE;ﬁITNEssi Do I leave this’hereé-?
MR.  PERRY: .Yes, leave it.
'“THE‘CbﬁRTi We'll takejcgrerf'it. )

_All right. Lédies‘énd‘gentlemén,*let's:takeZé

short break and I'll ———;duringfthé“break,'I’m‘going'

‘to check with' the attornéyS‘about réSt of the day's

schedule;‘sofjust'govto your jury room, and don't

discuss the case among yourselves while you're ‘in the

jury room. We'll see you in a few minutes.
fWHEREUPON, the jury left open court at
approximately 3:43 p.m.) | |
THE COURT: Approach fhe‘bench counsel,'please.

(WHEREUPON, there was a bench conference.)
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(WHEREUPON, State’s Exhibit Numbers 138 through

143 were marked for identification only.) /

(WHEREUPON,AState’s Exhibit Numbers 141 and 142

were admitted into evidence.)

(WHEREUPON, a short break was taken.)

ATHE COURT: State ready for the jury.

MR. MOAK:‘ Yes,‘Your Honor. State's 141 and 142
are the chain of~custody,f6rms that I‘think have been
stipulated to, just for the court reporter’s purposes,
and to maké sure they get marked in. o

,THE_COURT}‘ On the record.
MR. POSTIC: Youf Honor, on the fecord; as I

stated earlier, the solicitor's office, rather than

bringing in all these chain witnesses, I asked the

solicitor's office to indicate to me that these people
are still working at'SLED in the Department of Public
Safeti. They showed me proof of service on all these
folks that are just ——4<wh6 have no othef purpose than
just to establish the chain. In;the interest of time,
I decided to stipulate to step up that.

THE COURT: All right.

- Ready for the jury?
MR. MOAK: Yes, Your Honor.
THE COURT: Bring the jury.

(WHEREUPON, the jury came into open court at
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approximately 4:06 p.m.)

THE COURT: All right. Solicitor, call your next
witness. |

MR. MOAK: The state calls Verona Gibson.

VERONA GIBSON,

after being duly sworn, testified as follows:
THE WITNESS: My name is Verona Gibson. -

DIRECT EXAMINATION:

BY MR. MOAK:
Q Ms. Gibsoﬁ, where are YOﬁ employed at?
A South Carolina Law Enforcement Division, commbnly

referred to as SLED.

‘Q  'How long have you been working at SLED?.

A Almost. four years.

Q  And what do.you do at SLED? .

A I am a.forensic technician in the DNA evidence
processing department.

Q And what does that mean?

A We get in largervpieces of evidence and process
those for bodily floods, ownership, touch DNA and
hairs and send those findings up to the DNA department
for analysié.

Q So when something gets submitted, do you check it
first to see if there is anything to actually test?

A If it is a larger item, yes, sir.
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And you've been doing this four years?
Approximately, yes, sir.
And what did you do before this job?

I worked in retail;

(ONE- A o I 2 ©)

Okay. But do you have any ~-- what's your -
specific education, training or experience that
qualifies you for the job?

A I have an associate’s degree from Greenville
Technical College in public safety and criminalists.
I went through extensive Qn the job training with
SLED, they make us préve that we can identify all the
bodily fluids that we are able to test for, can do
ownership and touch4DNA~before we are allowed to work
on our own, which took approximately six months.

So a six months training program?

Yes.

You still work there, so I'm assuming you passed?
Yes, sir, I did. |

Do you have any regular in-service training?

P O M 0 P O

Not in-service training, but we are tested every
year to determine that we are still competent to do
our jobs.

Q And you've been doing this for the past four
years?

A Approximately, yes.
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A7 T -

Q On an average week, how much stuff, how many

items do you normally have to process?

A On the average, I would say 20 to 30 items a
week. -

Q So it's like 50 work weeks or so a year, so —--=
A Yes, sir, that’s a lot.

Q That’s a lot. Have you ever had to testify

before?
A I have, yes, sir.
Q Have you been offered as an expert in the area of

forensics evidence processing?

A Yes, Sir, I have.
Q Have you ever been accepted?
A Yes, sir.

MR. MOAK: Your Honor, at this time I‘wouldhoffer‘
Ms. Gibson as an expert inlthe field of forensic
evidence processing.
| MR. POSTIC: No voir dire, no objection.

THE COURT: No voir dire, no objection.
BY MR. MOAK: |
Q Specifically on the case we're talking about, and

I think it has a lab number of L097604, I believe?

A Yes, sir.

Q I think there were some other items that you were

asked to examine. I'm going to show you what's been
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marked State's 110. It's a picture of, I guess, the
beginning of what --- one of the items you may have
examined.

I don't think I have a picture of the actual
cutting.
A It's possible. I have that it was a gray. in .
colq;\pie;g of a headline;,w This appears gray, but I
can't realiy tell”what it is.
Q So you were asked to examine an item that was

marked as a gray piece of headliner?

A Yes, sir. |

Q | Okay. And that was —--- what item number was
that? | |

A That was our item number 5.

Q Item number 5?

A Yes, sir. _

Q Now, that item, what did you do with it?

A I originally examined it to see if there were any

sﬁains that looked like it possibly could be blood.

Q Uh-huh.

A We would then do a chemical test and it tells if
there is a possibility that blood could be in the |
stain.

Q Okay.

A We would cut that area and forward it to the DNA
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department.

Q And that's what you did?

A Yes, sir, it is.

Q And that ultimately went to Catherihe Leisy, is
that how you say it?

A Leisy.

Q And she is actually the one that actually did the

DNA test?
A She does a confirmatory test, yes, sir.
Q I'm going to show you what's being marked State's

138 and 139, see if you recognize these two pictures?
A Yes;vsir, these are the photographs I took of our
item number 8. | -
Q And that's the airbag?
A Yes, sir;r |
MR. MOAK: Your Honor, at this time I'd moved 138
and 139 into evidence.
THE COURT: Any objection?
"MR. POSTIC: No objection.
. (WHEREUPON, State’s Exhibit Numbers 138 and 139
were admitted into evidence.) -
BY MR. MOAK: ' |
Q Item 138 is that what you call the back of the
airbag? |

A Yes, sir, that is what I labeled as the back of
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the airbag.

Does it have a circle and an 8.1 mark by it?
It does, yes, sir.
And that's your item, 8.1?

Yes, sir.

o ¥ 0O ¥ 0

And 8.1, is that an area that you identified
possible DNA off of?

A It was positive for the presumptive test of
blood, yes, sir..

Q And did you swab the whole airbag?

A The top part of the airbag avoiding any stain
areas that I did, yes, sir.

And that’s 8.3?

Yes, sir.

Is that marked on State's 1397

Yes, sir, it is.

O A ol 2 o)

And 139, I think you marked that as the front of
the airbag?

A Yes, sir.

Q And the difference between the front and thé back
is that the back was cut loose?.

A It appeared to be cut from the steering column,
yes, sir.

Q And on the front, is there item 8.2 on there?

A Yes, sir.
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Q Is that another area that was positive for
something?
A It was positive for the presumptive test for

blood, yes, sir.

Q The presumptive test, is that the same thing you

'did on the headliner?

A Yes, sir, it is.

Q What do you do? Do you actually cut that out of
headliner, or how do you get that out of the headliner
—— I-mean, the airbag?

A We takeé scissors and just cut a small area out
and then repackage that small area and forward that to

the DNA department.

Q And you sent thét té Catherine Leis?} as well?
A Yes(.sir. |

Q Is that what you did in this evidence?-

A Yes, sir.

MR. MOAK: No further questions of this witness.
THE COURT: Cross-examination?

.CROSS-EXAMINATION:

BY MR. POSTIC:

Q Good afternoon, Ms. Gibson. Do you work in
Columbia?
A Yes, sir, I do.

Q 'On Broad River Road?
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A Yes, sir.

Q Okay. And you've been there for four years; is
that correct? |

A Approximately, yes, sir.

Q Okay. And how many technicians are there that do
the same sort of job that you do at SLED?

A Currently there are two.

Q Two. You and?

A Betty Butler.

Q Okay. And forgive me, you know, I'm not an -
expert in DNA, bﬁt your job is just to collect
collection swabs of materials and that sort of thing;
is that right? In this case; is'that what we're
testifying to?

A In this case, I took cuttings from the two items
that were submitted to me that tested positive for the

presumption test for blood and then a swab from the

airbag.

Q Was there a presumptive test done on that front?
A The swab, no, sir, that is for like a touch DNA
transfer.

Q Okay.

A Rather than an actual bodily fluid.
Q And what is touch DNA?
A

Touch DNA is when you touch something or rub
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against something, you can leave skin cells behind.
Q Okay. That's like in the movies when you see

them take a can or something like that; they follow

the suspect and they drop their soda can in a ---

A If they swab the outside of'the soda can, yes,
sir. |

Q They can get soﬁe --- because there's saliva,
too? -

A Yes, sir.

Q But if they were just doing the side it would be

touch DNA?
A Yes, sir.
Q And in this case we have got --- I think we're

talking about four items; is that right, that were
actually submitted for testing? .
There were four sub items.

Four sub items? B

That's what we refer to them as.

Okay.

oo B O P

They were not the parent item. They were
cuttings or swabs that I took off the pareﬁt item.
That's just a technicality-with us, I guess.

Q Okay. Because if I look at --- and you have this
report in front of you?

A That appears to be a DNA report, not an -=-
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Q Okay.

A --- not an evidence processing report.

Q I apologize. That's correct. So the

four --- are we just talking about four items that you-
dealt with then, the headliner and then three from the
airbag; is that correct?

A Right. One cutting from the headliner and then
three items off the airbag, two cuttings and a swab.

Q Okay. And there's one swab. Yeah, okay, sorry -
-- one with touch DNA and then three with blood; is
that correct?

A Two with blood, well, one from the headliner that
was possible blood, two from the airbag that were
possible blood and one from the airbag that was a
touch ownership swab, yes, sir. |

Q Okay. And the blood ones you said you do a

presumptive test on those?

A Correct.
Q What is a presumptive test? How do you do that?
A It is a chemical test. We swab the area with a

wet, almost like a Q-tip. We drop two chemicals on
it. If there is a color change, there is a
possibility that that substance is blood.

Q Okay. On the Q-tip itself?

A Yes, sir, we don't touch the actual evidence
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itself. We swab the evidence and test the swab.
Q Okay. So for instance if you had a spot like

this, you would take a Q-tip to that?

‘A Yes, sir.:

Q - 'And then drop two drops on it, and-then if it

turns to a different color, ‘it could potentially be

blood?

A Correct.

Q  Okay. And you have no knowledge of what the case
is abouf? : ‘ o T o ”
Ag' No,. sir,-juétvthe»incident reporté we get in case

we need to determine what type of testing to do.
Q . Okay. ' And so'there was -a match for*bl6Qd; the
presumptive test. 'Fofgive'me if I;m getting it all
wfong.“I*ﬁas.terrible in science. |

There is é'preSumptive’test for blood on the

headliner?

A Yes, sir.
Q - Bingo. There . is a presumptivé~test for blood on

the backside of the airbag?

A Yes, sir.

Q Bingo, two. There is a presumptive test for

blood on the front side of the airbag, right?

A (Nods in the affirmative.)

Q Bingo. And then there is a swab of the front?
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A Yes, sir.

Q That is just --- is just touch, right?

A Right.

Q Okay. And even if the airbag itself, the picture
of the airbag --- can you tell which side is the front

and which side is the back?
A Yes, sir.

Do you have that in front of you?

Q
A I do, yes, sir.
Q

Mine are black and white. It's no big deal.
. Let me ask. I?m going to ask hér; ‘Which onevis
the front and which one is the back, if I could?
A The one that has 8.1 facing up'isxwhat we

consider the back.

Q . -Okay.
A You can't see 8.1 from the front view.
Q I see that. Okay. And did you circle on there

the blood; is that correct, the blood épots?

A The spots that I cut out, no, sir. The circles
are not still there. They go with the cutting.

Q Okay.

A But there is the 8.1, which is right beside where
I took the cutting.

Q Okay.

A And then the other circle that is right beside
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that 8.1 is another area that was positive for the
presumptive test.

Q ~Oh, okay.

A So we do usually two spots or'so around each
cutting that we take so that we leave one and we take
one.

Q Why didn't you do a touch on the backside?

A It's not usually a place that's greatly impacted
by the person stobped by the airbag.
Q Oh really? I thought it.came up against your
armé?

A They are usually clothed.

o) Okay. Even in the hot South Carolina?-

A  Not always, not always,'but'our policy is to
always do the top and if it'é asked for we can.do the
back.

And it wasn't asked for in this.éase?

No, sir.

Can I see yours? I don't have a color printer.
Sure.

Can you determine the age of blood on a épdt?A
Not that I'm aware of.

Is it possible fo do that?

Not that I’m aware of.

o ¥ 0o P O PO P O

Okay. So there is no way of knowing whether a
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blood spot is fresh or not unless it's wet?
A Not that I'm aware of.
Q So unless it’s wet, you can't tell whether it's

fresh or not?

A Not that I'm aware of, no, sir.
Q Okay. Thanks so much for coming here from
Columbia.

MR. POSTIC: I have no more questions.
THE COURT: Redirect?
MR. MOAK: Briefly, Your Honor.

REDIRECT . EXAMINATION:

BY MR. MOAK:

Q On these pictures, on 139 you swabbed for touch,
right?
A Yes, 'sir. -

Q And on 138 where you didn't swab, you kind of
see --- on that same number it bled thrbugh?

A Yes, sir, it bled flu on the front.

Q So you can actually like orient that and kind of

orient the two pictures using the bleed through?

A Yes, sir.

Q And 8.1 is that kind of near the outside edge of
the airbag?
A Yes, sir, it's very close.

Q Okay, thank you.
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MR.MOAK: No further questions, Your Honor.-

THE COURT: Anything?

MR. POSTIC: (Indicating in the negative.)

THE COURT: All right. Ma'am. Thank you very
much. May this witness be excused?

MR. POSTIC: Absoluteif.

THE COURT: You're free to go. Thank you very
much. |

MR. MOAK: Next we'd cali Catherine Leisy. -

CATHERINE LEISY;,

after being duly sworn, testified as follows:
THE WITNESS: Catherine Leisy, L-E-I-S-Y.

DIRECT EXAMINATION::

BY MR. MOAK:

Q. Where are you employed, Ms. Leisy?

A °~ I work for the South Carolina Law Enforcement
Division, also known as SLED.

Q What do you do there?

A . I'm a forensic scientist assigned to the DNA and
serology department.

Q So you actually perform DNA analysis?

A Yes, I do.

Q What specific training, education, and experience
do you have to be an expert in this field?

A I 'have a bachelor of science degree in geénetic
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engineering from Cedar Crest College in Allentown,
Pennsylvania. I spent approximately four years as a
forensics DNA analyst at a private testing facility
at Cellmark in Germantown, Maryland, where we did the
same type of testing and analysis that I do at SLED.
I have received in-house training at SLED in any type
of test or analysis,required to perform in the course
of my work, and I'm required to attend continuing

education, which consists of training or seminars

specific to the types of analysis that we do in DNA

testing.

Q And how long have you been with SLED?

A Just short of six years now.

Q And before that where did you work?

A Worked at Cellmark in Germantown, Maryland.

Q So how long have you been working in this field?
A For approximately ten years.

Q Okay. Now, approximately how many items have you
had to analyze for DNA in the past ten years?

A As far as individual items, I would say several
thousand.

Q And how many --- have you ever had to come to

court and testify to any of those‘resultS?
A Yes, I have.

Q How many times?
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A I testified on approximately 40 occasions in
different jurisdictions throughout South Carolina,
California, Massachusetts, New Jersey, the District of
Columbia and the United States District Cbﬁft.

Q Have you been offered as an expert in the field
of DNA analysis?

A Yes, I have.

Q Have you been accepted as-an expert in that
‘field? A
A ' I have.

MR. 'MOAK: Your Honor, at this time I'd offer
Ms. Leisy as an expert in the field of DNA analysis,

THE COURT: Any objection or voir dire?

MR. POSTIC: Neither, Your Honor, thank you.

THE COURT: You may proceed. -

BY MR. -MOAK:

.Q Now, specifically on this case, were you --- I'm

going to ‘show you what's marked State's 140.

A Yes, sir.
Q Is that a copy of the report that you prepared?
A It is. ’

MR. MOAK: Your Honor, at this time, Your Honor,
I'd move State's 140 into evidence, I believe without
objection.

MR. POSTIC: Without objection.
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THE COURT: Admitted without objection.
(WHEREUPON, State’s Exhibit Number 140 was
admitted into evidence.)
BY MR. MOAK:
Q Now, that's the report you did after you had done
your analysis, correct?
A Correct.
Q Now, can you tell us what you did to do the
analysis?
A I performed initial testing on several of the
items that I received to determine whether or not
there was possibly blood present on those items. I
then proceeded to develop DNA profiles from several of
the items of evidence to be used in comparison with
the DNA profile of. a known individual to determine

whether or not that individual could have been a

.contributor of the DNA on items found at the scene.

Q So you actually had, I think it was item 3, the
buccal swab?

A Correct, SLED item 3 is identified as a buccal
swab from Donnie Thigpen.

Q And that actually --- you have to have a standard
to test to match this, right?

A Correcf, a profile developed from an item is used

.as basically the benchmark of that individual to
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compare to the evidence to determine if the profiles
match.

Q Now, did you find'any other items that had
possible DNA evidence on them?

A I was able to'develop DNA profiles that were
suitable for interpretation on three items of
evidence. |

Q Can YOﬁ teil.us what the results were of that

comparison?

A The DNA profile that I developed from a cutting
‘ that was taken from the headliner that was taken from
' the Jeep and the DNA profile from the back of the

~driver side airbag‘ﬁatchesathe DNA profile of Donnie

Thigpenfand‘the probability. of randomly selecting an

‘unrelated individual having a DNA profile matching

these items is approximately 1 in 13 quadrillion. I
also was able to develop a partial DNA profilé from

the cutting from the front of the driver side airbag

sthat. is from an unidentified male individual.

Q ButwdidMY6umexclude Donnie Thigpen from the

~front?

A I did.
Q Now, the item numbers on the airbag. I think

it's 8.1 is the one that was matched to Donnie

Thigpen?
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A - That's correct.

Q - And those numbers are the same that are on the
pictures of the airbag, right?

A It should be the number is an identifier. The
cutting would be taken from that location and then
passed on to me. |

Q So your 8.1 is also run against 8.1.

A Correct, she is the one who generates that.

Q And your 8.2 is also run'against her 8.27?

A Correct.

Q And the swab --- the headliner also matched
Donnie Thigpen? |

Yes, it did.

I think you said one in what, 14 quadrillion?
One in 13 quadrillion.

How many people are on the planet right now?

Current population is seven billion.

o NI R oI S

So you would have to multipl