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State of South Carolina v. Fred Woodrow Cribb 5
) Case No. 12-GS-08-0869 o
. Hearing of Novémber 28, 2012
before The Honorable R. Markley Dennis, Jr.
(DEFENDANT PRESENT)
THE COURT: Let the record reflect
that the defendant is present.
I,understandlthat tHere are some
Motions that have to be heard, Ms.,Kennedy;
There 1s a Jackson v. Denno and an ID Motion.
Is thatjcofrect?' |
PATRICIA KENNEDY: Yes, Your Honor. -
It"”s the State’s‘Motiqn, as is the Biggérs
Motion. |
| THE COURT: All right. Why is State
worried about the ID?
SQLICITORACORNWELL:  Your Honor, just
ourrof-éﬁ abundance of éaution, we would —-—-
- THE CQOURT: He’s ——-
SOLICITOR CORNWELL:  He is not
objecting to it.
- THE COURT: He’s not requesting it,
Ms. Kennedy? |
PATRICIA KENNEDY: No, YQur Honor.
I think that -- in terms of an in-court

identification, the facts of the case will

establish that they ‘are -- that they’ve had

several interactions with Mr. Cribb, they know

~ him by sighi.v It’s not an issue for the in-
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State of South Carolina v. Fred Woodrow Cribb , 6
Case No. 12-GS-08-0869
Hearing of November 28, 2012 ‘
'_ before The Honorable R. Markley Dennis, Jr.

court identification.»

. /THE COURT:"  Okay:
"PATRICIA KENNEDY: I 'w_ould ask,
however, that —- there is an identification that

the.victims made from a videotape that I would

ask not be mentioned until that tape is properly

authenticated at the appropriate time.

THE COURT:  Is there a problem with

that?
| SOLICITOR CORNWELL: The only issué
that I have -- the victims will“be the first to

testify. I belie?e,that they will testify that

" they -- we wouldn’t publish the video or

aﬁ&thing untillit‘is‘properlyhintroguced.

| THE COURT: = As long as you don’t
mention it in opening statements, then I don’t
know that there is a problem with it. Not until
it is introduced and it has been properly
auth;nticated.

PATRICIA KENNEDY : No, Your Honor,
Ifmfnot'goiqg'to mept;on.it'in oﬁening |
statements. )

THE COURT: No,: I émfjust»séying,vis
your concerh;thatvit not be shown of‘played

before it is properly identified?.
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State of South Carolina v. Fred Woodrow Cribb 7
Case No. 12-GS-08-0869
Hearing of November 28, 2012 »
before The Honorable R. Markley Dennis, Jr.
PATRICIA KENNEDY: - (Affirmative
nod), and authenticated. Yes, sir.
THE COURT: All right, that’s fine.
PATRICIA KENNEDY: That is the only
issue that we have.
THE COURT: Then that won’t be an

issue -- that won’t -- you don’t need to mention

that in opening statements.

SOLICITOR CORNWELL: No, Your Honor.
THE COURT: All right.
SOLICITOR CORNWELL: .I am not going

to publish it to the jury until the last

witnéss, but I can at least offer it into.
evidence andhtalk —-—=
| . THE COURT: You can authenﬁicéte it
as long as the jury doesn’t see it.‘
~ SOLICITOR CORNWELL: Thank you, Your

Honor. |

THE COURT: As to the Jackson v’
Denno, it’s my understanding that it is not
required unless they request it. So you’re not
requesting‘it.

PATRICIA KENNEDY: No, Your Honér.
My understaﬁding is that the Motions are defense

Motions and we ---
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State of South Carolina v. Fred Woodrow Cribb 8
.Case No. 12-GS-08-0869
Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.

THE COURT:  You didn’t make them?
PATRICIA KENNEDY: 'No, sir.
‘SOLICITOR CORNWELL: As long as it’s

.on the record, because I believe that it is also

‘the State’s responsibility to ‘make sure that he

understands —--- ‘
THE COURT: I believe that you‘have
to raise that, I believe. I think that there is

some ‘case law. I may have misread it but I

think that there is case law that says that it

is not required uniess it is requested. And
they are not requesting it. AIs'that éofrect,~
Ms. Kennedy? , 4

| | PATRICIA KENNEDY: Yeé, Your Honor.
.- THE COURT: MrL Cribb, do you

undefétand that?

DEFENDANT:  Not a lick.
THE COURT: You don’t?
DEFENDANT: No, sir. I mean, —
THE COURT: You don’t understand
what? : |
' DEFENDANT: It lost me between me and

here, and I don’t know if it is for me or for
them.’;

THE COURT: Well, let me ask you a
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' Case No. 12-GS-08-0869 ‘
Hearing of November 28, 2012 -
before The Hoporable R. Markley Dennis, Jr.
question, Mr. Cribb. 1Is this thé first time
that you’ve been involved in criminal
proéecution or a criminal matterf
DEFENDANT: Yes,. sir. I’'ve always
come before you and said that I'm guilfy.
THE COURT:  Oh, I understand ﬁhat but
I’'m talking about, you do have some experience
with -- I’m not talking about your first trial.
I am talking about whether or nét_you’ve béen
involved in a criminal process.
DEFENDANT: Never, sir.
Tﬁﬁ CéURT:;You”ve never been involved
-- so you don't consider pleading guilty being
involved in a criminal érocess? ‘

DEFENDANT : Oh, yeah, I’ve pled

guilty before.

THE COURT: That’s what I mean.

DEFENDANT: Oh, I thought you meant
like ——-
THE COURT: = You’ve been charged with

prior offenses and have been convicted of prior
offeﬁses?

DEFENDANT : - Yes,'sir.

THE COURT: . So this is not the first

time that you’ve been involved in a process
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" State of South Carolina v. Fred Woodrow Cribb 10
Case No. 12-GS-08-0869
Hearing of November 28, 2012
" before The Honorable:R. Markley Dennis, Jr.

. where you understand the burden of proof and

what the State has to do?

DEFENDANT:  No, sir.’

 THE COURT: ' You don”t understand?
DEFENDANT: - It’s not the first time.
THE COURT: So you understand that?
DEFENDANT : | Yes,.sir. |
THE COURT: okay.
DEFENDANT: I misunderstood the

queétiony
| THE COURT:  That’s fine.
<PATRICIAjKENNEDYf And, Your Honor,
* -. THE COURT: And you understand,—¥

you/ve hear the question asked that yoh have the
right to remain.silent?

DEFENDANT: . Yes, sir.

'THE COURT: And you understand. that

publlshlng a statement, that it first has to be

-voluntary or that you in some way made 1t, or

that you were advised of the consequence of
making the'statement?

DEFENDANT : . Yes, sir.

‘THE COURT: - Aﬁd you are not -

challenging the statement that they propose to
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State of South Carolina v. Fred Woodrow Cribb 11
Case No. 12-GS-08-0869 ' :
- Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.

offer?

DEFENDANT : No, sir.

THE COURT: Xpu are not?

DEFENDANT : No, sir.

THE COURT: Okay. That takes care
of that. 

PATRICIA KENNEDY: Your Hohor, if

I may just say, the reason that we are not
challenging Mr. Cribb’s dgcision‘to testify is

THE COURT: I understand. That’s
not a problem.’

PATRICIA KENNEDY: . -~ I just want to
make sure for the record ---

THE'COURT: No problem. Mr. Cribb,
you‘understand that you don’ﬁ have td.do that?
You don’t have to ﬁestify?

DEFENDANT: Yes, sir.

. THE COURT: But you apparently --
your lawyer -has indicated to me in pretrial
conferences, at least right now, to take>thé
stand and to téstify?

DEFENDANT : I was the only other
person there, sir.

THE 'COURT : Well, that’s your

11
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* Case No. 12-GS-08-0869 )
‘Hearing of November 28, 2012
- before The Honorable R. Markley Dennis, Jr.
decision. -T understand that. But you
uhderstand'that you don’t have to say anything?
| DEFENDANT : Yes, sir.

THE COURT:  .In fact, I'm going to'A
tell the jury when we empanel that jury and
swear them, in my opening statements I am going
to tell them that the only party that Has any
burden of proof in this matter is the State of
South Carolina, that you don’t have fo prove, -
disprove agything at all, that you don't have
to explain anything, that you certainiy dé not =
have to prbve your innocence and that they
can’t usevthaf against ydu in any fashion. Do
you understand that?

N ,DEFENDANT; Xes, sir.

'THE COURT:  But you still believe

' that you should testify?

DEEENDANT: ~ (No verbél response) .

THE COURT:  And you will be subject
to cross-examination. You understana thaté

DEFENDANT : Yes, sir. . This is after
the jury is pickéd, right?

THE COURT: What? Cross-
examination?

DEFENDANT: My testifying.
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Case No.' 12-GS-08-0869
Hearing of November 28, 2012
“before The Honorable R. Markley Dennis, Jr.

- THE COURT:" ° ‘Sure.

DEFENDANTE Okay.

"THE COURT: So -—- |
 DEFENDANT: ~ If T think before then,

I ﬁight not need to.

| - THE COURT: "I think you ought ﬁ§
think strong-and hard about it. I don’t know
what your advice is; and I don’t want to know.

!

That’s betweeﬁ you and your lawyer. There are

" numbers of strategies. The case that we’re

“trying right now that.we suspended and we are

going to pick it up again at 1:30, throughout I
think the defendant suggested and.indicéﬁéd
that he may want to but at the end of the case

he decidedihOt to. 'So, I mean, thaﬁ's -=

“that’s alwayS«youfldecision. But I am just _—
"youIUnderstand that you have a right to

‘challenge the statement, and the admis$ibility

of the statement. But you’re not doing that,
is that'right?

DEFENDANT: - . At this moment, right.

' THE COURT:  Okay. And you’ve talked

with your lawyer about it?

DEFENDANT: (No verbal'response/

shrug) .

13
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" State of South Carolina v. Fred Woodrow Cribb : 14
Case No. 12-GS-08-0869 - o
* Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr. -

THE COURT: -* What does that mean?

DEFENDANT: - " Yes, sir..

THE COURT: . Well,  ——-

4

DEFENDANT:. - I mean, I was number

seven on.
what doék

had —-== N

the docket until Wednesday.

.THE -COURT: You kﬁow,what? That’s
ets are-all about. N
DEFENDANT : I am just saying that we
THE COURT: Mr. Cribb, that’s what

dockets a

twenty-on

'be called

sir? -

dockét mé

re-all . about. T prébti¢ed law for

e‘yearsf. Clients knew that they could

 —j'an&My6u'kneﬁ'that, didﬁ’t you,
n | | 1
R ﬁEFENDANT: ‘No, sir.
THE C9URT{' You didn’tlkhow wha£ a
ant? ’) | | : -
DEFENbANT: Not really;
1THE GOURf:-, - Well, you éfeghere?
“ADEFENDAN&: v_<Yé$, sir. -

THE COURT: .+ How much more time do

you need

Jury?

'

N .

to talk Qith her before we pick our

- DEFENDANT: ' I don’t think any. I

think -+=""
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State of SouthA.Caroli'na v. Fred Woodrow Cl;ibb' 15
' Case No. 12-GS-08-0869 '
. Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.
"THE‘COURT: I don’t think so either.
Thank you,~si£., l,; ‘
.‘_DEFENDANT: éoufre welcome, sir.

THE COURT: I don’t know whaf'that
stétemén£-Was supposed‘to mean. CéanOuV.'
expléin why you even made the statement? .

DEFENDANT : ‘Yés; sir. I mean, if
you want to.——— | |

| THE COURT:  Oh, T do. T want to

know what the'fact that youfwere nunber- seven

“on the docket has got to do with you being here

this morning.

DEFENDANT : Well, you asked me was I

- ready to testify and,Whéther -

THE COURT: . No, I didn’t ask you
that. I asked you did.you plan to testify.
- DEFENDANT: =~ And I said yes, sir.

THE COURT: . And that’s fine. I ---

 and you told me that I may change my mind.’

N

That’S=fine;, jf"
DEFENDANT: = Okay.
THE COURT:  .But what has being

number_seven on the docket got to do with

. DEFENDANT: T just didn’t expect it

15
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. ’ ~ Case No. 1_2-GS-08-0869 ' .
' Hegring of November 28, 201 2
before The Honorable R. Markley Dcnn%_s, Jr.
to come sﬁ’qﬁick;"lfthpught that we WOuld4héve
more timewtoiget.reédy,~bu£ i{’é,okay.
v,ffHE:COURT:‘" 'Well, what do ydﬁxn?éd
td‘get feady?,'Ms.tKennedy,‘you’félfeady?‘
| PATRICIA KENNEDY:" . Yeé, YOuf
Honor. - ‘ ”
| "?fHékQOURT; -~ Your lawyer is reaay;_
What»do‘you nééd.tO‘get ready? o
. DEFENDANT: I guess nothing.

‘ '?THE COURT:  Well, I am asking.i If
there'isfsaﬁeﬁhiﬁg,Atei;'meu This is your
oﬁpbrtuhi%y. What:is it.£hat you need totget
ready%jn' ~

7 DEFENDANT: ﬁVWell, there were some

.thingslthét'l would ask be'doneAbetween both of

the lawyers thétil’ve hadﬁ;but\—— (pause) .
~;‘fTﬁﬁjCOURT: . I see. And that.is_
based oh'your~déterminétionAof what your case
néeds:aqd&ﬁpw yourAcése needs'to be‘haﬁdléd?
| A AbEEENDAN%: ‘ (Nbiyérba1 response).t
‘ TﬁEMCQURT: .I4méan, is'that what
y5ﬁ?re aSkiné? | :
| 'DEFENDANT: What would have béen my '
wishes,'yeaﬂ.‘4A | | |

_.-,THE COURT: And what training and

e
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State of South Carolina v. Fred Woodrow Cribb 17
Case No. 12-GS-08-0869 .
Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.
background -- you said -- you’ve already said
that you'’ve pled guilty, that you’ve never
tried a case. So you don’t have any knowledge
about tfying a case”?

DEFENDANT : No, sir.-

THE COURT: Have yoﬁ ever been to

. law school?

DEFENDANT : No, sir.

THE COURT: Have you evér studied

law?

DEFENDANT : No, sir.

THE COURT: Know anything about how
to try a éase? |

DEFENDANT: ~ No, sir.

'THE COURT: So what is it that you
think that you“cén suggest to these
accomplished trial lawyers that they need to
do?\ ' - A

" DEFENDANT :’ Just some things that I

have heard, you know.

- THE COUﬁT: I understand ‘that you
have heard’, but‘yoq‘don’t have any skill, that
you really want to tell them that ‘I think this
will work better than something else’?

DEFENDANT : No, sir.

17
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State of South Carolina v. Fred Woodrow Cribb 18
Case No. 12-GS-08-0869
Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Ir.

THE COURT: Okay. Thank you, sir.
. DEFENDANT : You’ re welcome, sir. l
THE COURT: . Okay.

SOLICITOR CORNWELL& "~ Your Honof, I

' -apblogize if I'm being redundant. This is the

first time thaE - I’Ve.nevér had anybody
challenge the statement. So if he will just
stipulate én.the réco:d'that it’s freely. and
voluntarily -- that the stateﬁenﬁ-is freely and
voluntarily made.

THE COURT: ‘ He doesn’t have to
stipulate at all. Until he objécts to it --
the minute that he objects to it;_and we
haven”t hgd it, then I will excuse the Jjury and

we will have a Jackson v. Denno hearing. It

doesn’t have to be done in the first. As I've

said, Solicitor, it’s not required every time.

It is -something done as a matter of course --

‘there is a case on point -- but, anyﬁay, thank

- you very much. We will deal with'that as, it

comes.
SOLICITOR'CORNWELL:A - Thank you, Your
Honor. -
' THE COURT: _ Thank you.
SOLICITOR CORNWELL: = And ---
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State of South Carolina v. Fred Woodrow Cribb 19
' Case No. 12-GS-08-0869
Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.

THE COURT: How many witnesses do

you anticipate calling?

SOLICITOR CORNWELL: ‘Five, Your
Honor.

THE COURT: Length of those
witnesses?

SOLICITOR CORNWELL: I don’t

anticipate the State’s direct will take more
than two and a half hours with all witnesses,

totai.

" THE COURT: Thank you.
SOLICITOR CORNWELL: And for
purposes. -— just to go ahead and get into this.

I understand that he has the right to testify.

He has told us that he may testify, so may I

THE COURT: Yes, you have -- and
he’s indicated thét he’s pled guilty. Do you
have some ---

SOLICITOR CORNWELL: I do, . Your

Honor. The only &harges that we think would

~apply to this, insofar as crimes of dishonesty,

would be a 1996 possession of stolen goods; a
‘96 grand larceny; a ‘97 shoplifting; a 2002

petit larceny; a 2003 petit larceny; 2003
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State of South Carolina v. Fred Woodrow Cribb 20
Case No. 12-GS-08-0869 ’ .
~ Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.
fraudulent check; a 2003 breach of trust with
fraudulent intent; a 2005 property crime
enhancement;va‘2007 property crime enhancement;

and two separate property crime enhancements in

2011.

THE COURT: Okay. What is his
position on -- obviously there were some bvéf
ten years -- was he incarcerated On‘any of

those earlier ones?

PATRICIA KENNEDY: Yés, Your
Honor. I think he ‘twice received a
probationary sentence and there was revocation.

THE COURT: I mean, when did they --
the charge$, obviously, ——- I still think the
age of some of those cases would ---

PATRICIA KENNEDY: Your‘Honoi,
that 1is a poin£ that I was going to make. 'If
e —em | |

THE COURT: Yeah, I ---

PATRICIA KENNEDY: C=——-just limit
it to those within the past fen‘years. |

THE COURT: I will allow you to --—

- do. you want to identify_the ones that you will

~be using, so that we can deal specifically with

the ten-year -limitation?’
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" Case No. 12-GS-08-0869
Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.
SOLICITOR CORNWELL: Yes, sir. With
the ten-year limitation, he has:
A 2002 petit larceny, that, was
convicted with the Goose Creek Police

Department;

A 2003 petit iarceny that was

-convicted with the North Charleston Police

Department;

A 2003 fraudulent check, which

.was a City of Charleston charge. I believe

that it was én amount that put it‘ih magi§trate
level. _ v‘.

A 2003 breach of trust with
fraudulent intent, also with the City of
Charleston. ;

A 2005 property crime .
énhancement, done in Charleston County, North

Charleston.

- A 2007 property crime enhancement

in North Charleston, Charleston County.

 One 2011 ---
THE COURT: = What was the underlying
charge in all of those? The property crime
enhancement is a crime that is merely just

simply bécause of prior record.

21
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PATRICIA KENNEDY: . Yes, Your

" Honor, and I don’t have that information on the

rap;shéét.‘
| ' THE COURT: I don’t know that I am
going'to\allow that one. |
N ISQLICITO& -CORI‘\TWELL: It lOOk.S like
it was an ﬁﬁdefiying __the 2007 Waé an

underlying shoplifting offense.

THE COURT: All right.
* SOLICITOR CORNWELL: And the 2011 —-
let me get this in order, (reviewing file). I

can have'whatever the underlying'bffense was on
that.

THE COURT: I don’t-thifik that the
propeﬁty crime enhahcements —— that may bel
something that you all may need to think about
for strategic purposes. ‘I don’t know that that
crime necessa;ily is a c;ime of dishonesty. It
certainly'carries more than a year, so —-- under

the -- we don’t have to get into outweighing

the prejudice; probétive value and honesty,

crimes of dishonesty, as I understand the rule.
But clearly all the fraudulent checks
and those things are clearly permitted by the

rule.
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'My concern with property crime is that
we really are using.those prior crimes twice,

because that’s -- some of those crimes form the

"basiS'for wHiChnthe property crime enhanéemeht

~was 1ssued in the first place.

SOLICITOR CORNWELL: Could I use the
underlyihg,offense? ‘Because the underlying
offense i§.=44 ,

'THE COURT: ' No, you ——-

" SOLICITOR CORNWELL: =~ =-=- breach of
trust with'frauduléntlihtent, so it falls under
that. . -

THE COURT:' I’ﬁ saying you camn use
the priof 6ffeﬁSésl Ivdon’t'know what -1 —-
my other.concernwis that I don’f'kﬁow that‘——
we're getting so‘many that wé are really gping
beyond theA-— the purpose of it is~tQ show
trﬁthfulness( I think that it is fine to show

~- that you can show that he was charged with.

shoplifting in those years rathérmthan the

property crimé enhancement because I think --
I think what is important here, insofar as the

probative value is concerned, uh, is to show

" that there is a continued patfern of committing

“crimes involving diéhonesty. I think that may

23
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‘ have{more Weight and ‘bearing than the actual

‘name of the crime. So ---

PATRICIA KENNEDY: Your Honor,

that Was my confusionL'xI share Ms. Cornwell’s

“rssue with thatw “The rap 5heet:BUSt Says

property crlme enhancement I think of all the

.ones llsted that there 1s only one that says

shopllftlng,and then property crlme.

THE COURT:. . The one that is listed,

shoplifting, I w1ll allow you . to 1nclude,,one

<of the property crlme enhancements It just

51mply -1 thlnk you ve gettlng 1nto a —--. 1t

‘starts to- be overklll in my oplnlon,
. espec1ally when I. am. g01ng to charge them that

'that-doesn t mean that,you can’t disbelieve his

testimony. It is just'simply a fact to be
welghed o

So I -1 understand why you would

ant it but I thlnk to go to the extreme that

you:re g01ng, I think that I -= I d have to .

limit it.). I thlnk certalnly the pattern of

ObViously the petit larcenies, the successive

petlt larcenles and then the breach of trust,

that crime in and of 1tself requlres dlfferent

'things‘of deceit,’ dishonesty,fand thén there
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was another one after that -- fraudulent
checks. So those criﬁes, clearly you are
entitled to do to.

| And whatever one, the property cgime
enhancement based on the shoplifting, I will
allow you'té ask that one also. Okay?

SOLICITOR CORNWELL: Okay, then just

for purposes of the record, the i996 grand’ _
larceny -~ that is over a year and it is a
felony, it’s‘outside the ten-year mark. You're

not going to allow that?

THE COURT: ' I am not going to allow
that.
SOLICITOR CORNWELL: Thank you, Your
‘Honoi. |
' THE COURT: Okay.
' SOLICITOR CORNWELL: . And, Your

Honor, the only thing with the proﬁerty crime
enhancement; the State indicted one of these
charges as a property crime enhanceﬁent.
Cleérly, when.we call our case, we will éall it
and we will simply prove the underlying
offense. I don’t believe that the enhancement
part of that.fo

'THE COURT: Are we going to trial on

25
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all three indictments?
| SOLICITOR CORNWELL: I believe so,
Your.Honor, (affirmative nod).
PATRICIA KENNEDY: o Yes, sir.

: ._THEAéOURT: - Then I am not going to

.allow.yoﬁ to_ﬁse‘any of the property crime

enhancement.

SOLICITOR CORNWELL:  Your Homor, I
believe the ---

THE COURT: I am not -- I don’t
fault you for asking, I am just telling yqu-
that you'can’tlmentioned property crime
enhancement.

SOLTICITOR CORNWELL:  And I
undetstand thaf, Your Honor, and the State
didn;t intend tg iﬁtroduce it as propertylérime
enhanééﬁénts'bﬁt as the shoplifting,'as the
breach.éfwtrust. N

THE COURT:  But they are not. .
That’s the problém. | |

SOLICITOR CORNWELL: Well, in order
to convict him of propérty crime- enhancement,
you have to find.thét they committed the
properfy‘crime_that enhances ---

THE COURT: I understand the basis
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for the conviction. I am just talking about

| using it for impeachment purposes, Miss

Cornwell. Thank you so much.
SOLICITOR CORNWELL:  Thank you, Your
Honor. |
THE COURT: Aside from that, there
is still a ruling that I have to make that the
prejudice outweighs the probative- value. When

you’re trying -- you can correct all this

, problem. You don’t go forward on.the crime

enhancement. Remove that one from the
consideration. I don’t  know what you’re
worried about, you’ve got a burglary first.

SOLICITOR CORNWELL: Thank you, Your
Honor.

THE COURT: So whatever you want to
do, that’s your call. But if you're géing
forward on the property crime enhancement, I’'m

not going to allow that to be introduced.

‘Thank you.

SOLICITOR CORNWELL: . It is my

understanding that we can still introduce the

‘petit larceny, the breach of trust with

fraudulent intent, the fraudulent checks, -—-

THE COURT: No question about it.

27
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All those crimes of dishonesty that don’t

mention the words “property crime enhancement”.

SOLICITOR CORNWELL: Thank you, Your
‘Honor. | . *
THE COURT: Okay.' Anything else?
PATRICIA KENNEDY: No, Your Honor.
THE COURT: As I understand there

.was-an offer on the table, a significant offer

made in this case, frdm what I understand.
| -PATRICIA KENNEDY: YéS r Sir,
he'——; |
| THE COURT: And Mr. Cribb directed you
to reject'that“offer? o

PATRICIA KENNEDY: =~ He was -

-initially represented by Mr. Schwacke, and he

rejected that offer through-Mr. Schwacke.
THE COURT: You instructed Mr.
Schwacke -.to reject that very significant éffer?'
DEFENDANT : (No &erbal résponse).
THE COURT: Is that what -- is that‘
correct,va. Cribb?'
DEFENDANT : Well, I never did get

another chance to get back with him because he

. quit my>case;,

 THE COURT: I understand -- you can
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talk about that at another proceeding. I am
just asking you a question. "~ You directed him,

because it was placed on the record, so

obviously you’re on the record in this

proceeding -- not here today -- rejecting that
offer? )

DEFENﬁANT: Yes, sir.

THE COURT:  And that is what you did

after being advised of the court, because the
court explored that with you at that time?
DEFENDANT : Yes, sir.
THE COURT: You stay by it. You.
understood what you were doing? ‘
DEFENDANT:  Yes, sir.
THE COURT: You subjected yourself

to a potentialilife sentence.

DEFENDANT: Yes, sir. _
" THE COURT: That’s Whét“you want to
dé? | | |
DEFENDANT Yes, sir.
THE COURT: Thank you, sir. Just

waht to be sure of that.
DEFENDANT : Yes, sir.
THE COURT: Because the last tﬁiﬁg

that I want to hear is somebody say"well, I

29
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didn’t know I could have gotten life.’ You

knew that beforeltoday?‘

DEFENDANT:  Yes, sir.

THE COURT: Very good. Thank you,
sir. ‘

-DEFENDANT: Thank you, sir..

‘THE COURT: =~ The case that I --

Wainwright v. Sykes, which is a Supreme Court

case, held basiéally what I stéted, that it’s -
- it doesn’t have —- that there is no automatic
fight to it, it’s only when it .is challenged.
So. . At this point, he is not challenging it.

If he does, we will stop and -- now, I

undérstand -- if you’re concerned about certain '

other issues, the‘State may do that -- if you
afe concerned about whether or not -- but that
always would give me concern as a trial judge,
if‘yoﬁ.feel that tﬁere‘is some problem, because
obviously if you can’t get the statement and
you thipk that it is necessary -- but from what
I understand, I don’t know that the stafement
is mérelyusupportive of other evidence. So.

SOLICITOR CORNWELL:  Your Honor, the.

. statement is voluntary, it is properly done.

My concern is that there were some things in
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the statement that I wpuld like Ms. Kénnedy
would want to redact. There Wére things where
he states . .that, you know, “all I do is commit
is pretty crimes”. Things of that nature that
-- if we are not having a Jackéon'v. Denno
hearing, I think the entire statement’comes in
as a whole.

THE COURT: It doés. Unless ﬁe
challenges it, that’s fine.

SOLICITOR CORNWELL: fhat's what the

State’s concern was. We don’t want to cause a

mistrial because they say éomething that was

prejudicial.
THE COURT: They haven’t challenged
it. If they challenge it and your concern is

that, we can deal with any redaction on that.

I am merely talking about the only -- there

have been cases where juries have been sworn

and then we had the Jackson v Denno and the
éourt kept the statement out. That created a |
problemﬂfor.the State in its prosecution.

Given that, just from a planning stage
or frbﬁ a strategiélpoinf—of view, the State ——,v

I maybe probably could have that heard. I

don’t know that there is anything that
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pIOhlbltS it, per se, but -- but from what I am
hearlng, you are not going on whether or not he
understood his rights. It's a.voluntary-
statement, is what you’re\saying.
| SOLICITOR CORNWELL: That is the
State’siposition, Your Honor, that it is a
voluntary statement.
PATRICTA KENNEDY:  And, Your
Honor, if you would be kind enough to let me

talk -- Mr. Cribb and I have been through this

before. .So if you would be kind enough to give

‘me a couple of minutes, we can make sure that

he undefstands.

" THE COURT: Sure. That’s no
problem. Y'all takeAas long as you need. We
&ill betat—eese. Thank you, Mr. Cribb. You
ean talk with your lawyer.

- (BRIEF RECESS)
(DEFENDANT PRESENT)
THE COURT: Let the record reflect
that the defendant is present.
SOLICITOR_CORNWELL:  Your Honor,
there is a jury issue that I’d‘iike to address
with you.

THE COURT: Okay.
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SOLICITOR CORNWELL: Ashley Varner
is in the jury pool. He worked for our office

and ---

THE COURT: I am going to excuse me.v

SOLICIIOR CORNWELL: Okay. I just
wanted to make sure.

THE COURT: He excused himself from
the previous one, so he will be excused again.
| SOLICITOR CORNWELL: Okay.

, PATRICTA KENNEDY: I have no
problem witﬁ that, Your Honor. &

THE COURT: I kept’him around for
civil stuff but he is not going to participate
in General Sessions. If they have completed
the civil, you can 5ust tgll @im -— Jjust let
him go. Thaﬂk you. |

PATRICiA KENNEDY': Your Honor, for

purpose of the record, Miss Littlejohn and I

- have had extensive discussion with Mr. Cribb

about whether or‘not to go fprward with the
Jackson v. Denno hea:ing. He, I believe, hés
changed his mind aboﬁt doing that.
. . THE COURT:  That’s fine.
SOLICiTOR CORNWELL: So'we will

proceed with that, Your Honor.

33
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THE COURT:  That will be fine.

PATRICIA KENNEDY: I apologize for
the deléy to the court.

THE COURT: That’s fine, no problem.
All right. Call your first witness.

SOLICITOR CORNWELL: ‘Thank you, Your
Honor. 'The'State calls Detective Cortte.

(WITNESS TAKES STAND):
MICHAEL “RICKY” CORTTE, II, being duly

sworn to ;ell the truth,'the whole truth and

nothing but the truth, testified, as follows:
';\' DIRECT EXAMINATION

BY SOLICITOR CORNWELL:

Q. Detective”CQrtte, where are YOu employed?

A. Berkéley County Sheriff’s Office.

Q. How long have you been employed by the

Berkeley County Sheriff{s Office?

A. March of 2007.°

Q. . What is your current'pbsition and rank?>

A. Detective Corpofal. |

Q. How long have you held that position?

A. I have been 1n the detective division a

little over two and a half years now.

Q. .And were yoﬁ working in thaﬁ capqcity on

February 5%, 201272



10

11
12

13

14 -

15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v. Fred Woodrow Cribb 35
Case No. 12-GS-08-0869 C ’
. Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.

A. Yes, ma’am. "
Q. Do you recall being involved in an
investigation of‘a burglary thaf’occurred in
the Berkeley County?" A
A. Yes, ma’am. » -
Q. Throuéh your investigation of thaf
incident, did you have. an occasion 'to speak -
with this defendant? |
A. Yes, ma’am. I did.
Q. Where did you meet with this defendant?
A. At the Berkeléy CountyASheriff’s Office

detective division headquarters. -

0. Did you interview him at that time?
A. Yes, ma’am, I did.
Q. Was the defendant given his Miranda rights

prior to you interviewing him?

A. Yes, he was.

Q0. Who gave him those Miranda rights?

A. I did.

Q. Did you read those -- I'm sorry. Did you
read those riglits- from a card or do you have

them memorized?

~A. I read them to him from a defendant _.

statement form that we provide to our

defendants.

35
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Q. :'And did he understand the rights as -you

read' them to him?

“A. He did. - .

a

Q. How do you know that he understood his

‘rights?

. 'A. . He acknowledged both audibly and by

initialing beside each right as it was read to

him and - then by signing the waiver that he

-wished to waive the rights, at the bottom.

Q0. TWhile doing this, did the defendént'appear
to be- under .the influence of any alcohol, drugs
or mental defect?

A. 'No.

 Q.,' Was the defendant‘threatened, coerced or

made,any promises regarding this signing'thé
form? | |
A. No, ma’am. .
,_.'1SOLICITOR CORNWELL: You.r Honor, may

I approach?

THE COURT: You may.

DIRECT EXAMINATION CONTINUED
BY SOLiCITOR CORNWELL;
Q. Detéétive,:I am going to show you what has

been‘previously marked as State’s Exhibit 2.

Do you'recogniée this document?
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A. '_(Upon review) yes, ma’am.

Q. What is that document -- I'm sorry. What

is that document?

A. That is the defendant statement form that
I referred to that T advised Mr. Cribb his
rights from and he acknowledge that he

understood and wished to waive them.

. Q. Can-you, for the record, tell the.court

what those rights are ‘that you read to him

were?

A. May I read them from ---

0. You may.

THE COURT: You may.
THE WITNESS: ' Thank you, Your
Honor... Number one, -(reading): “That I have

the absolute right to remain silent and do not

have to answer any questions or give a-

statement, and this cannot be used against me. .

Number two, (;eading): “Thaf if T do
answer questions or give a statemeﬁt, an§thing
that I say can and will be used against me in a
court of law.” ‘

Number three, (reading): “That I have
the right to consult with a lawyer.of my choice

before I answer questions or give a statement

37
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and also to have them présent while I am being
queétipned.”
Number four, (reading): “That if I

wish to talk to a lawyer or have them present

‘but unable to affoid‘a.lawyer, to hire a

lawyer, one will be appqinted-to-represént me
free of charge.”

Number five, (reading): “That if I

"decide to answer questions or give a statement

without a lawyer present rebresenting me, I
have tﬁe absolute right during this interview
to stop answering questions and to remain
sileﬂt;”' |

DIRECT EXAM_INATION CONTINUED

BY SOLICITOR CORNWELL:

AQ. ~ Then at the very bottom, did he also sign

- - that as a waiver?

A. Yes, ﬁa’am.

Q.' What‘does that waiver say?

A; It*says,.(reading): “I fully understand
each,offthese fights which have been explained
to mé and having these in mind, T wish_to waive
these rights and answer questions to the. -

charges of burglary and fraud of which I’ve

been accused of committing. No threats, force
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or promise-of any kind have been made .to me by
anyone to induce me to waive these rights and
answer questions.” |
Q. So based Qnﬁthat form, he was also
informed of theXCharges that he was fécing?
A. fes, mafam. |
0 Did’anybody eise sign that document?
A Yes, ma’am,
Q. Who else signed that document?
A. I did.
Qﬁ Is that the original document that you and
the defendant signed?
A. ‘Yes,.ma’am.
Q. Have there been any‘éhaﬁges, altérations,
deletions or modifications made to it?
A. There is a sticker on it for State’s
Exhibit --- |
Q. - Other than the sticker, has anything else
been changed onlthat?
A. -No,ima’am. |
Q. And after gpeaking with the defendant and
giving him his Miranda rights, did the

defendant made any statements to you regarding

‘this incident?

A. Yes, ma’am.

39
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Q. “'What were those statements?

A. He did admit to me that he took credit

cards within an apprbximate two-week period

. prior to my meeting with him, without’

permission} that he,knew that they were not his

to use, and that he did use them at the CVS on

Red Bank Road in Goose Creek, located in

.Berkeley County, South Carolina, to purchase

‘cigarettes. That he also used them to purchase

~gas or fﬁel at the Exxon and Sunoco, also on

Red Bank Road in Goose Creek, Berkeley County.

Q. After speaking with the defendant, did you

_have any further-involvement with this

defendant?

A. I escortea him to the warrant division.
?rom'tﬁere, I assisted in the transport to the
detention center.i

Q. Did he make any statements to you during

‘transport?

A. May I refer to my ---
Q. If you will just show me what you are
referring to.

A. Certainly, vyes, ma’ am. You were asking

. about the transport?

Q.. I just want to show Ms. Kennedy what you
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are going to be refreshing your recollection

with.
A. (Tenders).-

SOLICITOR CORNWELL: (Tenders to Ms.
Kennedy) . |

PATRICIA KENNEDX: (Upon re&iew),
thank you.

THE WITNESS: During the

transport to the detention center, really the
only utterings that he made were‘really of -

profanity to his disagreement with his being

arrested.
 PATRICIA  KENNEDY: Your Homor, ---
THE COURT: I'm sorry?
PATRICIA KENNEDY: If I-may, -
THE COURT:’ What is it? He

disagreed with what?

THE WITNESS: His being arrested.
PATRICIA KENNEDY: --- Mr. Cribb
is a little hard of hearing and he’s having a

hard time hearing.

THE COURT: Speak up, please.
THE WITNESS: Yes, sir.
THE COURT: I am, too.

SOLICITOR CORNWELL: Speak really

41
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loudly into that microphone.

THE WITNESS: Yes, ma’am.

DIRECT EXAMINATION CONTINUED
BY SOLICITOR CORNWELL:
Q. Just to backtrack briefly, you said that
the oniy thing that he said during transport.

was some obscenities?

A. (Affirmative nod).

0. ‘When you were speaking to him, after you

had given him his Miranda, was he able to read
that form okéy? Did he make any statement
about glasses or'anything like that?

A. He did. 1Initially he mentioned that he

. did not have his reading glasses. At that

point, out of an abundance of caution, I
insured and verified with him that, you know,
that he could see. That if he needed to move

his chair closer so that he could actually see

- —— and he verified that he could read and
understood and was able to see, see close

. enough, to what I read to him.

Q. And he was able to read along with you as
you read his rights aloud?
A. 'Yes, ma’am. And he was able to initial

and sign the waiver, as well.
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Q. .Approximately how long did his interview
take? »
A. I would have to say roughly thirfy
minutes, maybe a half hour.
0. During that time did you furnish him any
food.or»drink?
A, Absolutely.

SOLICITOR CORNWEL;: No further
questions, Your Honor.

THE COURT: Cross-examine?

PATRICIA KENNEDY:  Thank you, Your

Honor.
CROSS EXAMINATION

BY PATRICIA KENNEDY:

.Q. Detective Cortte, how are you this
morning? |

A.. I am doing well. How are you, ﬁa’am?
Q. I am doing fine. I just have a few
questioﬁs‘in terms of the -- ybﬁ fook him to

the detectives, fhe criminal investigative unit
for the interrogation?

A. I did not. A deputy .from the patfol‘
division brought him there.

Q. Brought him to you?

"A. Yes, ma’am.

43
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Q. And they alerted you that they had him in
custody and you instructed them to bring him to
you? |
A. Yes, ma’am.
Q. Okay. And what time was it.Qhen‘he
arrived, if you know? Daytime? Morning?
Afternoon?‘
A, It Qould have been ‘daytime.
Q. Daytime?
A. (Affirmative nod).
Q. But you don’t know whether it was morning
or afternoon?
A. I don’t know.
0. And you indicated in your direct.
examination that he, Mr. Cribb, adviséd you

that he toock the credit cards; correct?

‘A. " Yes, ma’am.

Q. ~ Okay. But then further along in the
statement that you say that' he gave, hé told
you where he found the credit cards; correct?

A. Yes, ma’am.

Q. So those two things.afé kind of

inconsistent. Could you explain that to me?
A. Could you rephrase the question? I'm

sorry.
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'Q. . Sure. . You say that he admitted to you

that he took the credit cards.. Right?

A. .Yes, ma’ am.

Q. Okay. Then at some point he said that he
found the credit cards. Correct? |

A. | Yes, ma’am. .

0. That he found them on a path in a bag near
Sedgefield Middle School?v

A. Yeé, ma’am.

Q. Did you ask him for any clarification of
the statement that he took (the cards) versus
the statement that he -- that he had taken the
credit cards vérsus the fact that he said that
he fouﬂd them?

A. -May I refer to —-—-

Q. Sure.

A. It will be that same supplement from

earlier.
Q. Right.
A. (Upon review of file), yeé, ma’am. He had

stated that he found the credit cards in a bag’
with éomé cigérettes by the power lineé near
Sedjefield School. = At fist that he only took
the cigarettes. After he smoked them, hg

realized that he was- hungry and went back to

45
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take the credit cards anhd use them. '

'Q. The part Qf'thé statement where he —--

where you asked him about the burglary and his
response was that he Yonly does petty stuff
that he never.bfoke’into anyone’s house”, was
that after he had signed the Mirandé?

A. Yes, ma’am.

Q. Okay. Then he refused to write a

statement after that.

A. Yes, ma’am. .Aftér my speaking with him, I
asked if he wished to write a statement ——

Q. " And it is‘youratestimony that he just

spontaneously uttered that he would only get

. three years or so for credit card fraud?

A. He did say that during my post¥Miranda

interview.

‘0. Okay. All'of this took place over a

“thirty-minute period?

A. Approximafely.g Yéé, ma’ am.

Q. Let me ask you ---

| PATRICIA KENNEDY: Court’s

indulgence. | | M
THE COURT:;  Certainly.

CROSS EXAMINATION CONTINUED

BY PATRICIA KENNEDY:
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Q. Let me ask you -- and this interrogation

 took place after you had met with: the victims,

Mr. and Mrs. Kylie; correct?

A. Yes, ma’am.
PATRICIA KENNEDY: Court’s
indulgence?
 THE COURT: Certainly.
PATRICIA KENNEDY: (Sidebar with
defendant) .

CROSS EXAMINATION CONTINUED
BY PATRICIA KENNEDY:
Q. At the detectiyes uhit,'you have the
ability to videotape'interﬁiews with
defendants? |
A. Yes, ma’am. We do.
Q. Okay. Can you tell me why you didn’t do
that with this one?
A. I don’t know. I —--
Q. But you have that optibn?
A. We do have the capability to do that. I

don’t know why I didn’t at that point. I can’t

tell you if the room was in use or if -- if the
equipment was inoperable. I don’t know.
Q. So how mahy rooms are there for you to

videotape an interview?
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That I am aware of, two.
. Two?

(Affirmative nod).

So you don’t know whether both of them
were occupied and you don’t know whether the
video equipment in either one of those rooms
was operable or not?-

A. Yes, ma’am. I don’t know.

Q. So you made the decision not to videotape.

the interv;ew?

A. I did.
PATRICIA KENNEDY: ‘Thank you.
.THE4COURT: 4Redirecté
T SOLICITOR CORNWELL: Nothing more,

Your Honor.
THE COURT: Thahk_you, you may come
down, éir. |
- (WITNESS STEPS DOWN)
THE COURT: CaliAyour ne%t witness.
SOLICITOR CORNWELL: - The State
résts;“Your Honor.
THE chRT; All right. Do you have
any witnesses that you.Wish to present?
| PATRICIA KENNEDY: Just a minute?

THE COURT: Sure.
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PATRICIA KENNEDY: (S‘ideb'af with

defendant). I call Mr. Cribb, Your Honor.
(WITNESS TAKES STAND)

FRED WOODROW CRIBB, being duly sworn
to tell the truth, the whole truth and nothing
but the truth, testified, as follows:

‘\ | DIRECT EXAMINATION
BY SOLICITOR CCRNWELL:
Q. Mr. Cribb, ---

A. Yes, ma’am.

Q. -—— you just heé;d Detective Cortte

"testify about the circumstances under which you

made certain admissions to him. How long were

you in the detective’s office when you gave him

those statements?

A. - I would say anywhere between thirty to

"forty-five minutes.
Q. And he gave you your Miranda warnings?

‘A.. Yes, ma’am.

Q. And he gave you this sheet of paper to

sign?

A. Yes, ma’am, I remember it.
Q. And that is youf signature?
A. (Upon review), yes, ma’am.

Q. And you understood what he was déing when
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he gave you those Miranda warnings?

-A. - Yes,-ma’am.

- 0. So tell me how it is that you came to make

N
these voluntary admissions. to Detective Cortte.

A. (No verbal response).
Q. Telling him what you told him. -

A. Telling him what I told him?

" Q. Yes, sir. About finding the credit cards,

the statement about the burglary.

A. How did I come by doing it?

. Q. Yes, sir.

A. He asked me what had been going on. And

he had mentioned something about a burglary.
And when he had mentioned the burglary, I told

him, I said, ‘Lobk here, I don’t —-- I have

", never committed a burglafy. I did not do

that.’ Then he said, ‘Well, where did you get

. the credit cards?’ I told him that ‘I was going

through -- there is a little path that you cut

through to get»to‘a certain pléce that I go,

~and it’s right by Sedgefield Middle School.

When I come upon.a bag, a Food Lion bag, -- I

had accidently kicked it -- it had a.quart of -

- beer in it that was about three-quarters ---

Q. T understand the detail, but did &ou tell
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him that you used those credit cards?
A. Yes, sir. Yes, ma’am. I did.
Q. All right. Did you tell him that you took

those credit cards?

A. No, ma’am.

‘0. And did you tell him that you didn’t

commit a burglary?
A. Yes, ma’am.

Q. And did you make the statement that you’d

never broke into anybody’s house and that you’d

maybe only get three years for credit card
fraud?

A. Yes, ma’am.

Q. Yqu did?

A. Yés, ma’ am.

0. Did yéu feel like you had to make those
admissions? |
A. No,

PATRICIA_KENNEDY; Court’s indulgence.

iHE COURT: Okay.

PATRICIA KENNEDY: That would be
all that we have, Your Honor. Mr. Cribb, you
can step down.

THE COURT: - Do you have any

questions?
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PATRICIA KENNEDY: I apologize.
SOLICITOR CORNWELL: No questions. -
" THE COURT:  You now may Step down.

Kennedy?

you.

.. (WITNESS STEPS DOWN)

' THE COURT: . Anything further, Ms.

PATRICIA KENNEDY: No, sir. Thank

THE COURT: . Any reply?.

SOLICITOR- CORNWELL:  None.

THE COURT: @ Ms. Kennedy, I will be

happy to hear from you.

v

terms - -of

_PATRICIA KENNEDY: ' Your Honor, in

the admissibility of the statements,

he obviously'4— he voluntarily made those

stateménts, in all candor with the court.

'The;efore, I don’t think that there is much

that we can say-about it. There was. no

coercion.

case but

I feel like I am arguing the State’s

. THE COURT} I understand.

with the

PATRICIA KENNEDY: Just +din candor

court. But obviously it’s up to you

to determine whether 'or not it is admissible.

THE COURT: Thank you. Anything
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from the' State?

SOLICITOR CORNWELL: Your Honor, the
State’s position is that it was a statement
given knowingly, voluntarily, post-Miranda,
that he was given his right. We would. just ask
that you admit thé statement.

THE COURT: . Thank you. I think
based on the testimony that obviously he was
advised of'hks rights, that he fuily understood
those rights. I’ﬁ confident‘that he was not
coeréed in any fashion and that the statement
was fréeiy and voluntarily given by him.. I
find that by the preponderance of the evidence
that the statement may be presented to the
jﬁry. o ‘

| SOLICITOR CORNWELL: Thank you, Your
Honor. |

THE COURT: Okay. Thank you. The

statement will be admitted for that purpose,

' for the jury’s consideration. Okay. Let’s

take about a five-minute break and then we will
be ready to go.
(BRIEF RECESS)
(DEFENDANT PRESENT)

THE COURT: Let’s bring in the jury
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panel. I just want you all to know -- I've
alwayé said that the ball is in your court, but
we ought to be able to get twelve out of -- if

you use all ten, that still leaves us twenty-

seven, soO that -should be enough. . But we lost a

bunch Monday in the first GS. There were a lot
of,pegple that could be - it was a felony DUI
with a death. I don’t know. We will see.’ |
SOLICITOR CORNWELL: Your Honor,
just for purppseé of the record, Ms. Kennedy

asked about sequestering witnesses. We have

-stipulated that we will sequester witnesses.

They are in the courtroom now for the jury pick

just in case the jﬁdge calls‘their name.

THE COURT: ‘Any objection to them-

' remainihg in the courtroom for the purpose, of

juryléelectiOn?

PATRICIA KENNEDY: No, not for the
purpose of jury,selection.

IHE COURT: Thank you. They are

welcome to be here. Buck (bailiff), when they

.aré réady, we are. ready. Thanks. But no rush.

Okay, we will have thirty-four, and
Mr. Varna is excused.

(JURY PANEL IN @ 10:33 A.M.)
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THE COﬁRT:‘ - Good morning, Ladies'and
Gentlemeﬁ. Thank you for your patience. We
won’t detain you as long as we did on Monday,
for‘sure.' |

This is the last case with which we.
are going *to need our assistanée on criminal
disputes."'.I.am,advised that Judge Jefferson
also will not need you in the civil disputes.

I know it’s upsetting for you, but‘for most of
you this will be the last time fhat you have to
come this Wéek. 'I'm sorry to inform you of
that.l I know that you would probably love to
come every day, it’s such a wonderful place to
visit. I say that somewhat seriously‘but
mostly sarcastically.

The one thing about which I will not

be sarcastic is how important that you are to

this process. As I indicated Mohday, thank you

for that. We appreciate it every much.

In fact, we have Some of your brothers

-and sisters on the jury that are working across

the way in a case that we started on'Monday.
They are coming back at 2:00 to finish that
case. We will get started on.this one and

hopefully get a good ways through it before

55
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~that jury retirns.

'The dispute ——'as I mentioned Monday,
the captain~df the dispute is the State vérus
~- the State will always be the party making
the claim in a criminal dispute. The State in
these documents.——‘and they are‘called.
indictments. _They are not evidence. They

merely contain the accusations or allegations

:against’Mr. Fred Woodrow Cribb.

Mr. Cribb is seated at the table to my

~left. Mr. Cribb, good -morning, sir. If you

would, please stand and face the jury panel for
me.

DEFENDANT : (Complies).

THE COURT: Thank 'you, sir. You may
be seated. Areée there ény members of the jury |
panel related by Is there any member of the
jury panelvwho is reléfed blood or marriage,
socially 6r casuallyvconnected with Mr. Cribb,

oﬁ that have aﬁy business dealings, any

connection whatsoever? If so, please stand.

:(No-respoﬁse). Thank you. There appear to be

none.
-Mr. Cribb is represented by Ms.

Kennedy. If you would, please identify
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yourself and anyone that will be assisting you,
please. '

PATRICIA KENNEDY: Thank you, Your
Honbr. My name is Pati Kennedy. I am with the
Public Defender’s Office. This is Ms. Debi
ﬂittlejohn of our office.

THE COURT: Are there any members of
the jury panel related by bloéd or marriage,

have any business dealings with, socially or

-casually acquainted with, ever been represented

by Ms. Keqnédy or Ms. Littlejohn? If so,
please stand. (No response). Thank you.
There appear to be none.

Ms. Kennedy works with:thé Public
Defenders Office or the Ninth Circuit, as4does
Ms. Littlejohn. The Ninth Circuit Public
Defender is Ashley Pennington. Are there any
members of the jury panel related by blood or
marriage, have any business dealings with, who

are socially or casually acquainted with'Ashley

. Pennington? If so, please stand. (No
response). Or eve£ been represented by him?’
(No response). Thank you. There appear to be
none.

Are there any members of the jury
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panel related by blood or marriage to anyone
employed in the office of the public defehder,
the circuit public defender? He has offices in
CharlestonVénd“Bérkeley County, as I stated.
If so, please stand. (No response). There are
none. | |

As I mentioned on Monday, the chief
proSécuting officer for ‘the Ninth Circuit is
Scarlett Wilson. She is our Solicitor. Are

there any members of the jury panel who are

related by blood or marriage, have any business

"dealings with, socially or casually acquainted

with.or ever been‘fepresented by Ms. Wilson?
If éd, please stand. - (No reéponse).' There are
none.

- Ms. Wilson has a number of assistants
to aid her'proséchtion job or chores. One of

those is Ms. Cornwell, who is handling this

‘case. If you would, please identify yourself

and -anyone that will be assisting you?
SOLICITOR CORNWELL: Good morning.
My name is Ashley Cornwell. I am an assistant
solicitor in Berkeley County, which is part of
the Ninth‘Circuit. Sitting with me today is

Assistant Solicitor Michael Patterson. We also-
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have Investigator David Young.

THE COURT: Young? David?

SOLICITOR CORNWELL: ves, sir, David
Young. »

THE COURTQ Okay. Are there any

. members of the jury panel related by blood or

marriage, have any business dealings with,
socially or casually acquainted with Ms.

Cornwell, Mr. Patterson or Mr. Young? Or who

“have ever been represented by Ms. Cornwell or.

Mr. Patterson? If so,'please stand? (No

response).' Thank.you. There appear to be

none.

Are there any members of the jury
panel related by blood or marriage, have any
business déalingé with, socially or casually
acquainted with anyoﬁe employéd Qithin the —-
with the Affice of the Solicitor? As stated,
she has offices in Berkeley County and
Charleston County. If so, please stand. (No
response). There are none.

v T am going to identify a number of

_persons, Ladies and Gentlemen. If you'ére

related by blood or marriage, have any business

dealings with, are‘soéially or casually
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acquainted with any of these persons, you need

to stand and share that information, please,

with‘the Courti

Roberta Kiley

‘RéYmond Kiley‘

Deputy Frank Thompson
Détective Michael qutte

Deputy Dan Wilson‘—— all of whoéom

work for the Berkeley County Sheriff’s Office.

Abiyb Coleman
. Troy Stewart

Any of those? ,(No ;esppnse)f Thank

‘yoﬁ. There appear to be none.

The dispute that brings us here today
is, as I mentioned,‘framed_by these documents.
I need to share With_you what has been alleged
so that'I cah ask you some questions about it.
Please understand that what I am sharing with
you is not evidence. |

Mr. Cribb is accused in these
documenté of the following: he is accused of
committing the crime of burglary first in that
it alieges that Mr. Cribb did, in Berkeley
County,-dh'dr about February 5%, 2012, enter

the dwelling of Roberta Kiley located at
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Avenue during the niéhttime hours
without consent and with the-intent to comﬁit a
crime therein, namely larceny; which Qiolated,
the statute prescribing that conduct, or.
setting up the crime of burglary first.

It is also alleged: that bn that date,
in Berkeley County, -that he did take and obtain
and withhqld financial transaction cards, or
numbers, belonging to Roberta Kiley, withéﬁt‘
her consent, with the intent to use the cards:;
in violation of the law which sets forth the
crime of financial transaction card theft.

It is,also~alleged that on that date,
by taking the card, because bf his prior .record
of properﬁy crimes that the State has charged.
him with property crimé enhancement; which 1is
another crime prescribed by.our Code of Laws.

I”share that with you to find out‘if
any member of the jury has heard anything, if
you have any prior knowledge of that dispute.

If so, please stand. (No response)..

Is there anything about the nature of

the crimes alleged, that is burglary first, a

property crime enhancement or financial

transaction card theft, that you because of

61
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something that has occurred in your life, to

your, a family member, some close personal

'friends, some- strong philosophy or feelings

. that YOu'may have, or anything that has

occurred that you think that would affect or

1nfluence your ability to fairly and

'impartially apply your-common sense, your sense

of logic and reason, and at the appropriate

time analyzing the evidence, which consists of

the testimony Qf'witnesses and exhibits which
were'introduped through their testimony,
deciding what you believe to be the true facts
and then ornce deciding-fhose facts taking the
law as i:give it to you and applying that law
fairly and impartially to those facts. If you
feel that there is something in }our history
that would cause you —-- give you some - concern
aboutAyour ability to perform that task, please
stand. (No réaponse);» Thank you.‘ There
appear to be none.

Are there any members of the jury
panel who have been invoived in -- either
you’re‘a member or participatédy or you made
contributions, to any organizations dealing

with‘ViCtims rights or organizations which
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promote law enforcement such as Citizens
Against Violent Crimes, known as CAVC; Mothers
quinst Drunk Driving, MADD; and similar
organizéﬁiohs? If so, please stand. Yes?

JUROR NUMBER 74: I regularly donate
to a lot of those organizations.

THE COURT:  Would that affect or
influence youtin this dispute?

JUROR NUMBER 74: No.

THE COURT: Will you base your
decision on the evidence and the.law and will
that decision be fair to both sides?

JUROR NUMBER 74:  Yes.

THE COURT: Your name and number,
please.

JUROR NUMBER 74: Cynthia Harrison,
Number 74:

THE COURT: =  Thank &ou, Ms. Harrison.
Yes,'sir? : A' - ’

JUROR NUMBER 64: For a number of
years I volgnteered at the Coastal Crisis
Chapel as a chapléin. ‘

THE COURT: Right. Would that
affec£ or influence yoﬁ in this dispute?

JUROR NUMBER 64: I don’t believe so.
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THE COURT: vWill you be able fQ make
a commitment that it would not influence how
you.viewed the evidence and applied your common
éense, your sense of logic and reason in
defermining the true facts?

JUROR NUMBER 64: Yes, sir.

THE COURT; Also you would apﬁly the
laW‘fairlyaéisell? | .“

JUROR NUMBER 64:  Yes, sir. -

THE COURT: And your decision would
be fair to both sides? | a

JUROR NUMBER 64: Yes, sir.

THE COURT: Thank you so much;'you
maylbe seéted.' ‘Afe theré‘any chers? ?No
response). Thank you. There appear to be
none.

Are thére any members of the jury

- panel that have ever been involved -- either -

you were accused of or you were -— testified in
support of é.person who wés accused of -- or
you were the alleged victim of or-testified in
support of an alleged victim of a violent
crime. If so, please étand. (No response) .
Thaﬁk you, there appear to‘bemnOne.'

‘Part of the law that I would charge to
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you —-- and of course you must ‘accept and apply
fairly and impartially to the facts that you
would determine notwithstanding what you
thought the law was or what you think that it
should be. You would promise to set aside
)

those feelings and take the law as I give it to
you.-

But one of the principles of law that

applies in this case, and as far as I know

every case of a criminal dispute in the United

- States, and certain in South Carolina, that

persons accused of criminal offenses are
presumed inndcénﬁ. And that doesn’t -- those
are not just words. The léw requires you to
actively presume’that; That presumption must
remain until, in‘your deliberations, iﬁ the
deliberative process that you’re convinced by
the evidence beyond‘a reasonable doubt that the
State has ﬁet its burden of'proof and
established the elements of a particular crime
to‘that level —-- beyond a reésonable doubt .
Only then may that presumption leave your mind
or your thought proceSS.

Anybody, because of your philésophy,

strong feelings, something that has happened to
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you, have any problem applying that law? If

so, please stand. (No response). Thank you.

' There appear to be none.

That, of course, would apply to any
other'principle éf law-that I may charge you.
You have to accept that law notwithstanding
your feelings about what you think the law
could be, should be, or what you thought that

it was. Anybody have any problém because of

’some-strong-feelings that' you have, philosophy

~that'you have in accepting that or applying

that law fairly and impartially as I give it to
you? If so,.please stand: . Thank you. There
appear to be none. (

Zny additional questions from the

SOLICITOR CORNWELL: _ No,” Your Honor.
THE COURT; © Any additional questions
from Mr. Cribb?. l | |
PATRICTIA KENNEDY: - . No, Your Honor.
; THE COURT: Thank‘you.' The last
question, ahd you heard me ask this on Monday.

Is there ranything that you’ve heard in this

‘dispute that would give you any concern about

your ability or cause you to be concerned about
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‘your ability to make a commitment to the State,
to Mr.‘Cribb, and to this court that you will
at the appropriate time apply your common

sense, your sense of logic and reason, analyze

the evidence; decide what you believe to be the

true facts. That you will make that decision
fairly and impartially. Then once you decide
those true facts, you will take the law and.
fairly ahd impartially apply that law to those
faéts so that your decision will speék the
truth of .this éontroversy. If you feel that
you could make that commitment for any reason,
please stand. (No response). 'Thankvyou.
There are none.

As you experienced on Monday, your
names will now be presénted on a list. The

list will be handed to the attorneys. We will

go ‘down that list, the names are in random

- order. You will come forward, 'bringing with

you your personal effects. Stand and face both

sides. As I mentioned on Monday, each side has

"a right to excuse jurors. The State in this

case can excuse five, Mr. Cribb has the right

to excuse ten. We will go through the process

‘until we. have selected our twelve persons and
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one alternate.

‘Please, if anyone is excused, don't
take that personally. That is part of the
process.

When they say to seat the juror or

sworn the juror, then you would take your seat

in the jury box as directed.' Thank you very ‘

much.

Ms. Tucker, I turn i£ over to you now.

CLERK: Strikes afe_five,and ten,
right?[ | |

'THE-COURT: v(Affirmative nod), five
and ten. | | |

SOLICITOR CORNWELL: Your Honor,

whilé they ‘are getting the list together, may
we appréach? ‘ |
. THE COURT: Sure.
(OFF RECORD SIDEBAR)
jHE COURT:  We're ready when you
are, Ms. Tucker. Thank you.
CLERK: When I cail ybur name,

please come forward and bring your personal

~ belongings with you. If I say ‘seat the

juror’, please have a seat in. the jury box. If

I say excuse the juror, please return to your
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- original seating.

Juror Number 74, Cynthia Harrison.
(JURCR, WHITE FEMALE, BEFORE COUNSEL)

CLERK: What says the State?

SOLICITOR CORNWELL:  Seat the juror.

CLERK: What says the defense?

PATRICIA KENNEDY: -  Please seat Ms.

Harrison.

CLERK: ‘Please have‘a seat in the
jury box. You have been selected to serve 'in
the trial of this case.

(JUROR NUMBER 74 SEATED)

CLERK: Juror Number 120,ACarlitd

Millare.

(JUROR, ' HISPANIC MALE, BEFORE COUNSEL)

CLERK:  What was the State?

SOLICITOR CORNWELL: Please seat Mr.
Millare. -

CLERKE ‘What says the defense?

PATRICIA KENNEDY: Please excuse
the juror. o

CLERK: ~Please have a seat back in
the audience. You have been excused from the
trial of this-case.

' (JUROR NUMBER 120 EXCUSED)
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CLERK: Juror Number 142, Mary
Schleier.
(JUROR, WHITE FEMALE, BEFORE COUNSEL)

CLERK: What says the State?

'SOLICITOR -CORNWELL: Please seat Ms.

Schleier.
. CLERK: "What says the defense?

PATRICIA KENNEDY: Please excuse
the juror ffém the trial of this case.
CLERK: .Excusé’the juror.
(JUROR NUMBER 142 EXCUSED)
CLERK: Jurqr Number 46, Nancy
Durgin; . | .

(JUROR, WHITE FEMALE, BEFORE COUNSEL)

CLERK: What says the State?
'SOLICITOR CORNWELL: Please seat Ms.
Durgin.

CLERK: What says the defense?.

PATRICIA KENNEDY: - Please seat Ms.
,Durgip.7

| CLERK: = Seat the juror.
(JUROR. NUMBER 46 SEATED)

CLERK;A' Juror Number 54, Patricia-

‘Ferguson. |

- (JURCR, BLACK FEMALE, BEFORE COUNSEL)
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CLERK: What says the State?

SOLICITOR CORNWELL: Please seat Ms.
Ferguson. - e

CLEﬁK: What says theAdéfense?

PATRICIA KENNEDY: Please seat Ms.
Ferguéon. A |

CLERK: Seat the juror.

| (JURCR NUMBER 54 . SEATED)

CLERK: = Juror Number 127, Joseph

Parker.
| (JUROR, WHITE MALE, BEFORE COUNSEL)
CLERK: What says the State?
SOLICITOR CORNWELL: Please seat Mr.
Parker.
CLERK: What sé&s the Defense?
PATRICTA KENNEDY:  Court’s
indulgencé -- please séat Mr. Parker.
CLERK: Seat the jurqr.'
(JUROR NUMBER 127 SEATED)
CLERK:  Juror Number 161, Jerry’
Suggs.
(JUROR, WHfTE MALE, BEFORE COUNSEL)

CLERK:  What says the State?

SOLICITOR CORNWELL: Please seat Mr.

Suggs.
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CLERK:

PATRICIA KENNEDY:

~What says the defense?

Please excuse

Mr. Suggs from thé trial of this case.

>

. Smith.

CLERK:

, Excuée,the juror.

(JUROR NUMBER 161 EXCUSED)

CLERK:

Juror Number 151, Terry

(JUROR, WHITE MALE, BEFORE COUNSEL)

Smith.

Smith.

CLERK:

SOLICITOR CORNWELL:

CLERK:

PATRICIA KENNEDY:

CLERK:

What says the State?

Please seat Mr.

What says the defense?

Please seat Mr.

Seat the juror.

(JUROR NUMBER 151 SEATED)

. CLERK:

Wéde.

. Mr.

F

Juror Number 173, Andrew

(JUROR, BLACK MALE, BEFORE COUNSEL)

Wade.

CLERK:

SOLICITOR CORNWELL:

CLERK:

‘ What'says the State?

Please excuse

Excuse the juror.

(JUROR NUMBER 173 EXCUSED)

CLERK:

Juror Number 177, Kierra
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Washington.
(JUROCR, ELACK FEMALE, BEFORE COUNSEL)
" CLERK:  What says the State?
. SOLICITOR CORNWELL: Please excuse
Ms. Washington. |
CLERK: Excuse the juror.
(JUROR NUMBER 177 EXCUSED)
CLERK: Juror Number 6&, Thomas
Glisson.

(JUROR, WHITE MALE, BEFORE COUNSEL)

CLERK:  What says the State?

SOLICITOR CORNWELL: Please seat the

juror;
CLERK:  What says the Defénse?
PATRICIA KENNEDY: Please excuse
the juror from the ﬁrial of this case.
CLERK:. Excuse the juror.
(JUROR NUMBER 64 EXCUSED)
CLERK: Juror Number‘189, Shauﬁtae'
Young. |
. (JUROR, BLACK FEMALE, BEFORE COUNSEL)
CLERK: ‘_WhatAsays the State?
SOLICITOR CORNWELL:  Please seat Ms.
Young.

CLERK: What says‘the'defense?
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PATRICIA KENNEDY: Please. seat the
juror. ‘
| ‘CLERK: Seat the juror.,
(JUROR NUMBER 189 -SEATED)
CLERK: Juror Number 154, Jack
Stahl: |
A(JUROR, WHITE MALE, BEFORE COUNSEL)
CLERK: 4.What says the State?
N SOLICITOR CORNWELL: Please seaf Mr.
stahl. |
; ‘ : 'CLERK:: What says the Defense?

PATRICIA KENNEDY: Please excuse,

‘Mr. Stahl from the trial of this case.

'CLERK{?' Excusé the juror.
'(JUROR NUMBER 154 EXCUSED)
" CLERK: Jurpr Numbe: 40, Paul David.
‘(JURORtVWHITE MALE, BEFORE COUNSEL)

CLERK:  What says the State?

SOLICITOR CORNWELL: Please seat Mr.
David.
'CLERK:  What says the. Defense?

- PATRICIA KENNEDY:  Please excuse
the juror.:
CLERK: Excuse the juror.

(JUROR NUMBER. 40 EXCUSED)
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CLERK:  Juror Number 1, Michael
Ackérman,er; ‘
(JUROR, WHITE MALE, BEFORE COUNSEL)

'CLERK: What says the State?

éOLICITOR CORNWELL: .AElease seat Mr;’

Aékerman.: 7

CLERK: What says the Defensé?v

PATRICIA KENNEDY: _ Please seat Mr.
Ackerman. - : | /

CLERK; Seat thg juror.

‘ tJUROR NUMBER 1 SEATED) ‘
;_CLERK: Juror Number 100, Barbara

Kraémer; |

(JUROR, WHITE FEMALE, BEFORE COUNSEL)

CLERK:  What says the State?

. SOLICITOR CORNWELL: Please seat Ms.
Kraemér. ' 7 | |
CLERK:  What says the Defense?
‘EATRICIA KENNEDY: Court’s -
indulgenc§ —— please séat the juror.’
| (JUROR NUMBER 100 SEATED)
CLERK: Juror Number 58, Yolanda

Gaillard.
'~ (JUROR, BLACK FEMALE, BEFORE COUNSEL)

CLERK: What says the State?
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SOLICITOR CORNWELL:  Please seat Ms.

CLERKE”:;What says the Defense?

Please seat the

CLERK:  Seat the juror.

(JUROR NUMBER 58 SEATED)

CLERK:  Juror Number 34, Karen

(JUROR WHITE FEMALE BEFORE COUNSEL)

¢

' CLERK' : What says the State’>

’ SOLICITOR CORNWELL Please seat Ms.

Cldntz.

juror.

PATRICIA KENNEDY:

~

'CLERK: . What says the Defense?

Please seat the
CLERK:. Seat the juroE.>'

*(JUROR ‘NUMBER 34 SEATED) |

' CLERK: " Juror Number 112, Molina

Martin.

(JUROR, WHITE"EEMALE,'BEEORE COUNSEL)

Martin.

CLERK What says the State?

SOLICITOR CORNWELL ‘Please seat Ms.’

'CLERK:  What says the Defense? .
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PATRICIA KENNEDY : Please excuse

-the juror.

CLERK: Excuse the juror.
(JUROR NUMBER 112 EXCUSED);4 |
CLERK: " Juror Number 20, Kristi
Bright. ' | ' |
(JURGR, WHITE FEMALE, BEFORE COUNSEL)
J¢LERK: What‘says the State? '

-\.W'SQLICITOR CORNWELL: Please excuse

‘Ms. Bright.

CLERK:' _Exéﬁse thgljurorﬁ‘
" (JUROR NUMBER~20'EXCUSED)?
'CLERKE ‘vJuror Numb¢r 15, Richard
BogértijA.
A(JUROR,iWHITE"MALE, BEFORE COUNSEL)

CLERK: . What says the State?

'SOLICITOR CORNWELL:  Please seat Mr.
 Bogart. |
| CLERK: What says thé Defense?
. PATRICIA KENNEDY: - | Eléase seat Mr.
Bogart. |

CLERK: Seat the juror.
(JUROR NUMBER 15 SEATED)
© '~ CLERK:-~ Juror Number 31, Larry

Chatham. -
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(JUROR WHITE MALE BEFORE COUNSEL)
CLERK: What says “the' State? -

SOLICITOR CORNWELL: Please seat Mr.

- CHatham.

CLERK: = What says the Defense? -

-PATRICIA KENNEDY. Please seat the

. juror.’

'CLERK:'n'Seat the jnror;
(JUROR NUMBER 31 SEATED)

- THE COURT. , Select one alternate

Strlkes w1ll be one and two

CLERK ‘Juror 179 Layne West.
(JUROR WHITE MALE, BEFORE COUNSEL)‘
CLERK: What says the State°

*SOLICITOR'CORNWELL: Please seat Mr.

West.

“CLERK: "What says the Defense?

PATRICIA KENNEDY: Please seat the

juror. .

Honor.

CLERK:Y"Seat the juror.
(JUROR NUMBER 179 SEATED)
'“CLERK. The jury is seated Your'
(JURY SEATED @ ll 03 A M.)

THE COURT: Thank you very much
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Any Motions -from the. State regarding the .

- selection?

SOLICITOR CORNWELL:  None from the
State, Your. Honor.

THE COURT: Any Motions from Mr.

- Cribb regérding the selection?

| PATRICIA KENNEDY : Court’s
induiéence? ’ »
| ; THE COURT: Certainly.
PATRICIA KENNEDY: (Sidebar with
“Defendant), -- no,‘Your Hénor. ‘Thank you.
THE COURT:. Ladies and Gentlemen,

those of-yOu that were not selected, thank you

very much- for our aésistance this week.. I - hope

that you have a good rest. of the week.

- And I hope you enjoy the small check

when you get it. Please, when you receivée that

~check, doﬁ’t_say ‘he said how important we were

to the pr@cess.’ Please know that that hasn’t

been quantified by the’éheck. There.is no way

to put a value on what you bring to this
process. All I can tell you is“thénk you.’
It’s'been.an honor to work with each one,éf‘
you. .

You’ve earned an exemption for three
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years. If I happeh tovbe'holding court here in

the:next‘three years and'you’re»selected before

- that exemption expires‘and<you want to claim

it, it will be a privilege to excuse you._ On

the other'hand, if'you elect to work and go o
forQard. T look forward to _working w1th you
again.< I hope that you have ‘a good day. Thahk
you. . |

You don’t have to call the number

"anymore. Thank you. The check is in the mail.

You',ve heard that one before.

(JURY PANEL EXCUSED)

. THE COURT: hLadies and Gentlemen,

-thoaetof you‘thatfwere,selected, thank you

also.,'I appreciate your participation as well.

Are there any matters that we need to
take up before ‘we swear the jury and get
started?‘

SOLICITOR CORNWELL: . - None from the

-State, Your Honor.

THE-COURT: ‘  Anything from Mr. Cribb?
PATRICIA KENNEDY.: - " ‘None from the
defense,. Your-Honor.

THE - COURT: All right. That being

»said;'Mr;‘Chatham, you'’re occupying the seat —-
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there are twé seats that will be assigned. One
of them -- one of them actually has two.

Mr. West; you have the distinction of
having two seats that you may occupy. Either
ofvthose seats on that end. You have been
selected as an alternate. That really doesn’t
have any significénce other than to give you
two seats and to make you ineligible to serve
as Fhe presiding juror, as long as you are the
alternéte. At the end éf the trial, if the
first twelve are able to continue with-the
deliberatidns,‘you will not participate in the
final deliberatioﬁsm But-since neither you nor
I know: the status of those jurors, please know
that you’re very much a part of this jury until
you’ re excused. As I stated, while you are the

alternate, I would ask you to sit in either of

* those chairs on- that end, sir.

The other seat, Mr. Chatham is .
occupying at this point. He is eligible, as is
any of the first twelve of you are eligible, to
serve as the presiding juror. The statute
allows me to select.tha@ peréon or for you to

select that juror. -I let the jurors, the jury,

pick their presiding juror. It doesn’t have to

81



82.

10
11
12
13
14
15
16
17

18

19

20
21

22

23

24

25

State of South Carolina v. Fred Woodrow Cribb 82
Case No. 12-GS-08-0869
Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.

be done right away. But at some point during

the process, if you would selgctlthat

" individual from among the twelve and let us

know who that persdn is -- then once that

person has been so selected, I would ask that

'that individual occupy that seat for the

balance -of the trial.

The preéiding.jurof basically -—- they

“are also called foreman, forelady, foreperson.

Someone has to be responsible for signing the

-~ verdict form on behalf af the jury. If there

are éxhibits that are introduced during the
trial, then it wbulaibe your respohsibility to
receive those froﬁ thOseifrom the court and,
when'the jury has completed its deliberafions,
returning those exhibits to the court.

As I statéd, any of you are qualified
to serve. Over the years, it has occurred to
me that the presiding juror really serves more
as-a facilitator in facilitating the
discussions and deliberations. Some persons

have a better kpack for that than others. I711

© let you'pick that person.

As I 'stated, it doesn’t have to be

done right'awéy.A‘Until then, until the person
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~is selected, please feel free to occupy any

seat that you want as you come into the
courtfqom, with the exception of Mr. West’s two
seats on the end.

Thank you, Ladies and Gentlemen. If
you will,'give,your attention néw to Ms. Tucker
to administer the oath.

“ (WHEREUPON JURY SWORN)
~ THE COURT: Thank you very much,
Ladies and Gentlemen. As ; mentioﬁed to you on
Monday, this wonderful system of dispute
resolution that welhave‘in this country; uh,
has just béen put into place now. |

Now we ha&e our'twq judges to work
fogether: me, &ho has the fesponsibility of
béing the judge of the law, which means that I
have to preside over the trial, which means. |
that I have to make rulings on matters of law
which may from time to time arise, and theﬂ at
the conclusion of this case, in.the‘last
portion of this process, the lést(phase,~cailed
the charge portiQn, give you the iaw which you
have just promised that you will acéept aﬁd
apply fairly and impartigl}y to those facté

which you will ultimately determine.
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Each one of you, when you came Here

. today -- in"fact_when you came Monday, as I

. told you, there is no one more qualified to

perform the task that you just accepted than

you are. Unless you can convince me that there

is somebody in the world that can apply your

common sense, your life’s experieﬁces, your

sense of logic and reasoning better than you
can. I don’tvthink that person exists.
‘The great‘thing about it is, in

answering those questions or in not responding

_to the gquestions, meaning that you didn’t have

—- that they didn’t apply to you -- you have
stated in ﬁe:y,'very succinct that -- of

course, * you brought with you your common sense.

. But you brought with YOu something that is

equally important to the process. I would urge

Y6u to remember that, until you are instructed

to begin your deliberations.

Mr. Cribb, I am going to ask that you

please be quiet just for a minute.

PATRICIA KENNEDY: I'm sorry.
DEFENDANT : I apologize.
'THE. COURT: That’s okay. I’'m sorry

to interrupt. It’s important that you talk but
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jus£.wait at this peint, if you'will.

DEFENDANT : Yes, .sir.

'THE COURT:  Thank. yoh. But you
brought with you an opén mind. If you think
about it, each one of you said ‘I dbp’t know
anything about it.’ Then that quéstién that
followed that.very long question --. and I
apologize for that -— but is there.anything in
your histdry that would cause you basically to
not have an open miﬁdr is what We said. In
other words, will you predetermine anything.

Each one of you said that you have not.

You need to maintain. that position.

It’s important to this overall process. As I

told the jury on Monday, some persons -— and I

confess that I am probably one of those persons

‘sometimes. I am not a detail person. I know

some. Me-not being one, I get frustrated with

. a detail person-because they will go -- and you

may be one. I am not trying to be offensive to

~you. But perséns that want to tell you every

little thing. It’s important to them. That’s
why they are detail people. ' I am a person that
gets a little bit and theﬁvI want to say ‘I

know where we‘are'gqing‘with this.’ In other .

85
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words, I jump to conclusions sometimes.

Sometimes I make -- sometimes I get it right

_but sometimes I might not .

Detail persons very rarely get it
Wﬁong'for‘themselves. Why? Because they wait
to hear everything, they think about it and

then they made their decision. - ‘I think that

person isiwholthe jﬁry needs to be. If you can

think of ‘an example of what you need to be,
that’é if. You néed to be that person, receive
the information,'process it to some degree, and
we will talk about that more in just a moment,

but do not make any'decisions in this case

antil you’ve heard everything.

And that’s not just hearing the

" evidence. Of course, it’s the evidence that

you ultimately will  consider. The eVidence;
albneu That will come through the testimony of
the witnesses who are- here. That certainly --
that'wiii be the!soufce of what ydu determine,
from which you will détermine‘the true facts of

the dispute. -

. But there are three~othér very

important ﬁarts. You will hear frqm the

attorneys twice. In just a moment the
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attorneys will have their first opportunity

to speak to you in what we call opening

statementéf Opening statements are before you

hear any evidence, and it is really a broad

overview of the dispute. I think you will find

it helpful as you move through the case, move

through the evidentiary portion. It gives you
basically a roadmap of the'dispute.
After you'heard the evideﬁce, the

attorneys then speak to you a second time. But

‘unlike the opening statement, you’ve heard the

" evidence and now it is proper for them to

discuss that evidence with you and’ suggest
reasdnable inferences that‘yéu may draw from
that.evidence. |

I am.confident that you will find
those remarks extremely helpful when you begin
the pfoéess of‘deciding this‘case;‘that\is, in,

deliberating in this case, making your ultimate

‘decision.

Following the closing arguments, you

will hear the charge on the law. We will talk

about the.various principles. It is during

that charge that we will talk about, as I

mentioned .to you, the presumption‘of innocence

87
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and the burden of proof beyond a reasonable

- doubt. That is the standard that you will be

assigned and that is what you will apply in
analyzing the evidence to —-- to détermine‘what?

To determine whether or not the State has met’

_its burden of prove.

Because; you see, in a criminal

/prosecution the only -- the only party that
‘has any burden of proof is the State of South

‘Carolina. -

The format that Judge Jéffersonvis
using right,now -~ and some of you may have
pafticibatéd in that jury sélection. It'is the
same four parts:_épening statement, evidentiary
portioh, cloéing arguments and éﬂarge.
Identical. . | |

‘ But there are two really major

differences. First, in a civil case there are

~oc¢asiQns when a deféndant has, for limited

purposes, a burden of proof. Generally it’s an
affirmative defense. In criminal cases the

burden of the case will rest solely and only on

" the State.

The next area where there is a major

distinction, the general burden of proof in a
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civil casé is.called the greater wéight or the
preponderance of the evidence. That really
just says; is it ﬁore likely =fe) fhan not? It’s
a probability'étandérd.

‘The burden of proof here is‘'much
greater than ﬁﬁat. It’s beyond a reasonable
doubt. We will talk about that. But I will
tell you that a reasonable doubt is a doubt
that would make a conscientious'juror who 1is
searching for the trﬁth in a case to hesitate
to act or -to take some action -- take‘some

S
action. That’s what you will apply wheniyou
énalyze the evidence. |

ﬁﬁat will you be analyzing? I will
define for you each of the charges. By that, I
mean simpIy this.  I will give you the elements
that the Stéte ﬁust prové béyond a réasonable
doubt to bé entitled to a verdict of guilty as
to that particular charée. You will go
through the procesé. You will.take them:one by
one.and you wili say, ‘Am I convinced that the
State has ﬁet it’s burden of proof? That is,
am I firmly con&incéd that the State has

established that particular element?’ If the

answer is yes, then you go fo the next element.

39
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'So on until you’ve analyzed that charge.

If at any point in there you say, {No,

I am not firmly convinced. It might be, it is

possibie, it is probable.’ That wouldn’t be
sufficient. It’s got to be more than that.
As to that particular charge, if: you

collectively agreé that you aren’t convinced to

that standard, then your verdict must be not

guilty..

N~

Why? If there were five elements and

‘the State proved four, it doesn’t matter. He

is not guilty if théy fail on one. So that’s

what a verdict of the jury says in a criminal’

A _guilty verdict says that jury

analyzed it and were firmly convinced as to

‘each of those elements. As I say, I will list

them for!you'and identify them each for you and
give that to'you; _

Another thing that we will talk_abouf
during the charge is 35mething that that ié'

kinda obvious, because you are going to

evaluate the evidence.. What does that mean?

Well, obviously it means what you are going to

find -- that is going to convince you that it
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is-credible and believable.
You and I -- I’'d hate to guess how
many times a day that we make that decision for

ourselves. We do it most of the time

subconsciously, but we do it. You are going to

apply all of those;factors'that have assisted

you thus far in your life in making that
determination. A

During that deliberative procéss, you
are to talk about.why you may disbelievev‘
somebody orvwhy'you'may firmly believe somebody
and what it waS»abouﬁ that person. There are a
nunber of factors. We will go over them during
the charge, some of them that'yﬁu may want to
consider and apply. |

You may during the trial notice
something about a witness, the way that they
held themselves, a facialtexpréssion, something
that in your history and backgfound you'veisaid
“‘that has always caused me to be suspect’ about
something. Or just the sheer logic of what
they say. I woﬁldléaution you about this. You
certainly are expected, as I said, to start.
that analytical process. You're expected to.

make that mental note for ycurself.

91
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Just don’t go to the next step. Don’t

say, ‘Well, I don’t believe that person.’ If

: you‘do; then you have violated your oath.

You’ve gone too fér, you’ ve: concluded
something;>

Merely make that notation and when you
do begin your deliberations, then you may say,

li

‘Well, you know in my life when somebody

says.:.’ —-- or ‘that didn’t make any sense to
me’! -- or, the ‘the manner in which they said
it, I’'ve been suspect of that.’ One of your

fellow jurors may give you a logical
explanation for that, that may cause youlto
allay.that concern. But -- so that’s what I am

talking about.whenul say you’ve expected to

start the analytical process but just don’t

reach any conclusions.

I know that you’re anxious to préform
the task. -We are almost to the part of getting
to the evidentiary portion.  But I want to
thank yoﬁ'for being here and to tell you what

an honor it is to serve with each one of you.

Thank you for the attention that you have given'

‘me. I would ask that you give that same

attention to the attorneys as they give their
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opening statements- on behalf of their clients.
Solicitor, you may proceed.
SOLICITOR CORNWELL: Thank you, Your
Honor, may it please the Court?
THE COURT: Yes, Ms. Cornwell.
- SOLICITOR CORNWELL: We’ve all heard

the saying “No good deed goes unpunished.”

Well, that statement was never more true for

Raymond and Roberta Kiley than it waslon

February 4™ of this year when that defendant
(indicatiﬂg Mr. Cribb) took‘advantage of their
generosity and of their chérity;

Throughout the course bf this trial
yod are going to hear testimony from Mr.FK%ley

and Ms. Kiley on how they came into contact

with this defendant..

I believe that you are géing to hear
thaﬁ'Mr. and Mrs. Kiley have been married-fér
ﬁprty—one years. They have lived in the same
house in the same heighborhood, with the same
neighbors,  for the last thirty yéars.

| Mr. and Mrs. Kiley, they grew up in a-
generation where'you didn’t have to lock your
doors at night, where good was expected from

people, and that when you could help others

93
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that you did. That’s exactly how they lived
their life. 'That’s what they did in this
situation.

Because back in early January of this

year, the defendant came to Mr. and Mrs.

Kiley’s home and asked for hélp. He told them

-that he was on hard times, that he was looking

for money and wasﬂthére anything that he could
do to get some money from them. Mr. and Mrs.
Kiley, béing the kind people that are, -- and,
I apologize, but i believe that Mr. Kiley was
the only one that spoke to him‘at this point.
He said, ‘Sure, let me give you some yardwork.
Let’s sée if ybu can help me with the yérdwork
andAi’il give you some money:for it »

So Mr. Kiley brought him out, the
defendant did sdme yardwork for him, Mr. Kiley
gave him some monéy and sent hiﬁ on his way.

A few weeks later, the same. defendant
caﬁe;uﬁ and approéched Mrs;‘Kiiey; I believe

that Mrs. Kiley is going to testify and she is

" going to tell you that there was some

“conversation between hef and the defendant

about a lawnmower. She wasn’t real sure what

the defendant was talking to her about. So
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she called her husband. Her husband came home.

.They had & discussion., Mr. Kiley, at that

time, told the defendant, ‘WNo, sir, I don’ t
know anything about this lawnmower. .. But do
you nééd.a ride somewhere? Can I take you-

somewhere and help you out?’ The defendant

~asked him to give him a ride, so he did. He,

~dropped him off and, as he was dropping him

off, he gave him a little bit moqe:mohey.
Said, ‘Let me help you oﬁt.' ~This is a
charitable‘act thét most of us would see as a
kindness,has‘one citizen helping out another.

Unfortunately the defendant didn’t see
it as that. The defendant saw Mr. and Mrs.
Kiley as én easy mark. Because on February 4t
after Mr. Kiley had come home and given this.
defendant a ride,’had given him money for the
second fime, at about 2:30 in the morning this
defendant decided that wasn’t enough; So he
went back to Mr.Aand Mrs. Kiley’s'home. While
Mr. and Mrs. Kiley were asleep in their’ bed, he
enfered their home, without permission.

What he wasn’t expecting was that the
dogs would start barking when he enéered the

home. So as he is in the home, the dogs are

95
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barkiﬁg, Mrs. Kiley hears the dogs and she does

what any self-respecting woman would do, she

woke her husbénd up. She said, ‘Hey, go find
out why the dogs are barking.’

At this point the bathroom light is

still on, because at their age they leave the

bathroom‘light on for themselves. They’d

fallen asleep with the TV‘on,_soAthere was some

light in the room. As Mr. Kiley got out of bed

and opened thé bedroom, Mr. and Mrs. Kiley both

saw that defendant standfng in their doorway.

: J
- Mr. Kiley, being the man that he is,

yelled at him. Said, ‘Get out of the house!

What are you dging here?’ He followed him
outside. and he left.

' Mr. Kiley went back to bed that night.
Eveérything seemed as normal. Got wup the next
mcfning,‘went'to the flea markét with his son.
Called‘his‘wife‘and said, ‘Would you like to
meef me at the American Légion so we can have
some biéakfast?’ She said she would. So she
got<up'and-got dressed, got ready, and went to

get her purse. Lo and behold, it’s not even

home. Mrs. Kiley is a good woman and she

. didn’t immediately think the worse.  She
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thougﬁt, 'Silly me, I must have left it
somewhere.’ Shé cailed the,Ameriéan Legién and
asked them it was there. They looked around
the house. Finally her husband came back home
and looked some morei ‘When they couldn’t find
it, they decided that they needed t§ call the
police. |

I believe that at some point, Mrs.
Kiley will tell you, while they were waiting on
the policeman that her credit card company
called her and alerted her that}there was some
suspicious activity on her card, that they just
wanted to make sure that she was using her card
properly. She was able to tell £hem, ‘No, I
don’t have my credit card'right riow. ’

So when they met with the officer, the
officer.f— they gave him all the information.
The officers did their investigation. |

I believe that you are going to hear
testimony about their inveétigation, you’ re
going to be able to see the evidenée that is
presented to you aé‘#o Qﬁat their investigation
was. ‘You‘éfe going to conclude that this

defendant committed several acts against the

victims.
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He commltted what is called a burglary
in the first degree. He committed a flnan01al
transaetiog card theft. And then later when
you hear about hew he used the cards, you will
conclude that he has also committed financial
traneection card fraud.

NoW( the judge in his opening
statement went over-a lot of things with you.
He went overethings-such~as'reasonable doubt.
He also ‘toldyou that the State has the burden
of prov1ng each -and every element of each and
every crime_that.we are alleging that this
defendant committed. And, that’s true. We do
havexthat burden of proof. We will ﬁeet that
burden offproef. | |

" He will tell you each and every
element“of the crime -that we have to prove.

Throughout the course of this trial, we will

do just ‘that.- . .

. For a moment, I would like to go'over
withfyou some of the law that I believe that
you are goinévtolbe asked to decide on in this
case. If I tell you anything that-is different
from what .the jﬁdge tells you -- well, clearly

the judge is the authority on this. He knows
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a lot more than I do about the law and he is

going to tell you exactly what you should be

making your decisions on.
I would like to ask you for a moment

to look at the screen. This is a case where

- the State is alleging crimes against Mr. Cribb.

The first crime is burglary. In the state of

South Carolina, I believe the judge is going to

~tell you, that to convict the defendant of v

burglary that we must prove that he, bne;

entered a dwelling; two, that he entered

fwithout consent; and, three, that when he

entered without consent that it was with ‘the
intent to»Commit.g criﬁe! That’s the standard
for burglary in Sqﬁth Carolina. .

‘But the defendant is charged with

burglary in the first degree, which I believe

.that the jﬁdge is going to tell you has an

extra element. To be convicted of burglary in
the first degree,. there has to be what’s called
an aggravating circumstance. In the:state of
South. Carolina there are three types of
aggravating circumstances. The State does not
have to‘prove all threelaggrévating

circumstances occurred. We only have to-prove
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that onekof three éggra&ating'circumstances
occurred.

There is‘one:circﬁmstaﬁce where if
there is a deadly weapon involved or if there
is injury caused to a victim, then that wouldA
qualify as burgléry in the first degree. I
wouid stipulate to you that you’re not going to
hear any evidénce of that or any testimony.
There was no gun involved and nobody got
injured in this.

| There is also an element that if the
defendaht has been convicted of two 6r mofe
burglarieé,_then he can be charged with first
degree;’ I will also submit to you that this
defendant hés‘not'been conviétéd of two or more
burglaries, SO we are.nOt trying to proﬁé that
element.

The third element for burglary in the

 first degree'is'that the entering or remaining

occurs in the nighttime hours. The State will
Prove'thét element. I believe that you will
hear testimony that when the defendant
unlawfuliy entered Mr. and Mrs. Kiley’s home
witﬁout consent and With the intent to commit a

crime -- which in this case was to rob them --
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he did it during the nighttime hours.

The next charge  that the defendant is
éharged with is financial transaction card
theft. In the state of South Carolina, to
convict a defendant of financial transaction
card theft, the State must prove that the
defendant either took, obtained, withheld or
received a.fipancial transaction card.or number
from a person'’s possession, custody or the
control: of another without the cérdholder’s
consent and with the intent to use the credit
card number. | |

In this, the-State -- you are going to
hear testimony‘about‘how Ms . K&lie’s purse was
stolen. Within her''purse she had several
items, including her bank card and her credit
card. This.deféndant took those cards. 4When
he toqk them, he t§6k~the financial transaction
card itself. He took them from Ms. Kylie’s
possession, custody and control( without her
consent, and that he intended to use those
cards without her consent.

finally, the State is going to prove
to you a financial transactioﬁ card fraud. To

convict the defendant of financial transaction

101
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card fraud,  the State must prove that the

}

‘defendant used the financial transaction card
+ - which he obtained-illegally or received with
tﬁe knowledge that it was illegally obtained;

that he was using it to obtain something of

value;‘ahd that he did this by mi§representihg
thaﬁ:the_cardholdei had given consent. He
presénted the_financial transaction card
withput permission}or‘he falsely‘represented
thatjhe was the owner bf the car. _

Néw, you did hear the judée talk about
aAproberty’crime enhancement when he was
readiﬁg.the'indictments“out. I am going to
submit’to.you that the enhancement portion of
the propertyicrimés is for the judge- to
détermine, is .for the judge to decide. What -
you mﬁst decide is if‘a financial -transaction
card ffaud actuaiiy occurred. If you determine
that a financial transaction card fraud did
occur!~then the judge will get to determine
whether or not.the property cfime‘enhancement
appiies. |

‘ 'However,‘if‘you finq that a financial
tfansaétion fraud did not occﬁr;>then the judge

is not going to be able to find that a property
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crime enhancement occurred, because. you will

have found the defendant not guilty of this

’charge.' I submit to you that I do not believe

that this is going to be the case. We intend

to prove each and every element of this crime

" and every other crime.

" After you have heard the testimony as
it is-presented to you and have viewed the
evidence that has been presented to you; I feel
quite certain that'you’re going to find this
defendant guilty of burglary in the first
‘degree, financial transaction card theft, and

financial transaction card fraud.

THE COURT: Thank you. Ms. Kennedy.
PATRICIA KENNEDY: May it please
the Court?
THE COURT: Yes, ma'’am.
- PATRICIA KENNEDY: 'Good morning.
I guess it is still morning -- I just wanted

"to say, aanudge'Dennis indicated to youf how

much we appreciate your service here. For

those of you who had the good fortunate or the

misfortune to have served earlier this week, I

want to thank you.twice.

This is important. This 1s Mr.
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Cribb’s day in court. It is your job to sit in
judgment of him.
Now, as you just heard, the Assistant

Solicitor went through all the elements of

burglary, all the elements of financial

transaction card theft, all thé elements of

financial transaction card fraud. I am not

going to dwell on the credit card issues}
because if you find Mr. Cribb guilty of

burglary thét will be a given, almost. But

- I.am going to discuss with you, for the third

time this morning, the elements of burglary --
just as it applies to Mr. Cribb.

The elements of burglary are this,

"that he is accused of entering a dwelling, a

house, iﬁ the nighttiﬁe, with the intent to
commit a crime, which the State alleges is the
crime of larceny;.

| Now, if I -- having heard the
assiéﬁant sblicitor;s openiﬁg, having heard now

for the third time whét.the elements of

.burgla;y are, if I were you —- but for the fact

that you’re sitting on the jury -- I.would say,

‘He probably did this.’ But what I want you

- all to do during the course of this trial,
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during the course of your deliberations is
simply this -- because lawyers complicate
things. 1I’d be the first person to tell you
that. |

But there is what we call the “legal

truth” and the “real truth.” The legal truth

is those fhings,which Ms. Cornwell just

explained to you. It is your job.to decide what
the real truth is after you hear the evidence,
after you hear thelfestimony, after you hear
everythingvthat has to be,said about tuis case,
after you observe everybody who is involved in
this case. Then and only then can you decide
the real truth.

You have to separate what is true from
what is false. You have to seperate what may
be -- what is fact- and what mey be fiction
because thet is the only way that you get to
decide what the real truth is.

Now, a man is preeumed innocent until
proven guilty. Jurors are presumed to be, and
my experience with the law tells that it is
true, sensible and fair. I know that you will

be faithful to your sworn oath, I know you w1ll

~do your duty as jurors. -I know that you can
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separate out the legal truth from the real

. truth énd that when you do, when you’ve done

'your delibefations,.when you’ve thought about

everything‘that you’ve‘heard and everything
that you 'see that you will decide that Mr.
Cribb is not guilty. Thank you.

“THE COURT: ' Thank you very much, Ms.

‘Kennedy. You may‘call your first witness, Ms.

Cornwell.

SOLICITOR CORNWELL: Thank you, Your

Honor. The State calls.Roberta Kiley.

(WITNESS TAKES STAND)
ROBERTA KILEY, being duly sworn to

tell the truth, the whole truth and nothing but

the truth, teStifiéd, as follows:

DIRECT EXAMINATION

BY SOLICITOR CORNWELL:

" Good morning, Ms. Kiley.
qud‘morﬁing. ﬁ

. Ms,‘Kiley( how old are yoﬁ?
Seventy-one. |

Are you married?

. Yeé,,ma’am.

Who afé you mérried to?

<My husband“Raymond Kiley, forty-one years.
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Q. And do you have any children of -

grandchildren?

A. I have seven chiidren, a grandchild on the

Way which will make twenty grandchildren, and
about five or six great-grandchildren.

Q. Big family?

A. Yes.
Q. Where do you live?
A. Avenue, Goose Creek, South:

" Carolina in Berkeley County.

Q. How long have you lived there?

A, Thirty years.

Q. Who is currently living there with you

now? ,

A. My husband,iRaymond, and my'son Frederick.
Q. Were you living at that address on ’
February 5% of 20127

Af Yes, ma’am.

Q. Do.you recall something happening at your
housé between February 4% and FebruaryVSmiof
20127

A. | Yes,'ma’am.

Q; " Please tell the jury what happened that
night, or that day. N .

A. ~ That day.

107
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0. Yes, ma'am. J

A. "My son and I were home. Mr. Cribb came
and knocked on the door. Said he’s sold my

husband a John Deere lawnmower three or four

weeks before. I said I did not know anything

about it, but that I would call him and have
him come home and talk to him. I called my“
husband;.he came home. He talked to Mr. Cribb.
We had never seen a lawnmower,-you know, so I

wouldn’t givethim any money, my husband

“wouldn’t givé_him any money. But he did say

that he would take him sémewhere; ‘He proceeded
to take him to Rut Road, which is.off of Howéll
Hall Road, and thét that time he gave him, I
believe, twenty dblléfs. To us that was the
end of it.

Q.- Prior to that day, had you ever seen or

spoken to this defendant before?

- A. No, I had not.

Q. Did you know his name or anything about

" him prior to that day?

A. No, ma’am.
Q. - What happened after your husband dropped
him off?

A. He proceeded to come back home. We went
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around -- we went ahead and did what we did --
that we.,always do on a Saturday, I believe
that we went back to Legion and shot some pool,

came home, went to bed.

About 2:30 in the morning, I heard our

~dogs barking. Excuse me. I woke my husband

up. I said, you know, ‘They’re raising too
much Cain.’

About that time our bedroom opened, Mr.

Cribb was standing in our doorway. . He says,

“I thought I heard you teli me to come in.”
And we said no, my hiusband told him to gét out.
He got up out of bed and proceeded to walk him
out of the house.

Q; Okay. And about what time was,this?

A. About 2:30 in the morning.

0. Ahd at that time, was it pitch—black dark

in your bedroom?

A, No, ma’am. Our bathroom light was'on and

the TV was on;

0. If you bOuld, kinda describe your house
for the jury. Where is your bedroom in
Arelétion to the front door of the house?

A. -The front door -- you have to come down-é

hallway past two bedrooms to get to our -
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“bedroom. The furnace, it’s -- probably from

the back door to the tables up there is the .
lerigth of the hallway. '

Q. And if you're standing outside, would you

'be able to —-- would you have been able to hear

somebody say “Come in.” ~From back in the
bedroom?
A. No, ma'’am.

Q. And when you saw the defendant standing in

‘the doorway, were you able to immediately’

recognize him?
A. Yes, he was the gentleman that had been

there that afternoon.

‘0. . Do you know how thé defendant got-in your

house?
A. Unfortunately, through the front door
which was unlocked. The ohly time that our

front door at that time had ever been locked is

when we went'on vacation. The rest of the time

it .was open. - .

Q0. At any time did youugive the defendant
permission to be in your home?

A. No, ma’am. |

Q. -After you saw the defeﬁdant'in your -home,

what happened?
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A. My huéband escorted him 6ut; I don’t know
if he locked the front door after he went out
or not. He came back téibed.and we went --
proceeded to finish the night out. .

Got up the next(mérning, he. took our son
out to the flea market to work, and on his way
home he stopped at the Legion, called me and
asked me to come join him for breakfast. I
said T would. I went to go get breakfast, my
purse was gohe. |
Q. Let’s go Eack a little bit. After you saw
the defendant in’ your home at 2:30 iﬁ the
morning, why didn’t you all call the police at
that time? |
A. Didn’£ even -- didn’t even-registef. When
we saw him in the doorwéy, he said “I found the
lawnmower, the guy that loaned me hié truck had
it.” You know, that was the extent of it. We
just, you know, —-- it never dawned on us that,
you know, after we’'d given him money that he
would take from us.

Q. When you got up the next morning to meet

your husband, what happened then?

A. After I discovered that my purse was

missing, I checked my car. I called my
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1 husband; he wentibéck into the Legion and
2 checked with everybody in the Legion and it
T3 >was»nof there. ~ He came home and we proceeded
4 to‘look around the house some more, because
5 normally when .I.walk in the front door I put my
6 purse right by the front door. We could not
7 - find it. That's when we called the police.

8 °~ -+ 'I don"t remember if it was before the

9  police got there or after that got' there that

10 - the credit card company -called me and let me
11 know that my credit card had been usedxin like
12 four different,places.

13 Q. TWhat kind of items did.you have in your

14 . purse?f:

15 | "A. My wallet, my driver’s'license, my

16 military ID card, my American Legion ribbon
17 ,with_ail‘my pins on it, a necklace that

18 belonged’to my youngest daughter; a’déte book,
19 - - what'else'wés in there? A calendar,
.20 checkbook. - |
~21 Q0. A lot of personal items?
22 A. Very personal. Some that cannot be
23 replaced. |
24 ’ 0. And once the police arrived, what

25 happened?
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A. We told them what had happened, pointed

" out the lawnmower that Mr. Cribb had brought

back. It was not a John Deere lawnmower. We
looked'tq see if there were any’ identifying
marks on it.; The police officer stated at that
time that;it was probably stolen also but that
he wbuld leave it With us, énd that if a police
report came in on a stolen lawnmower he would
know where it was at and would come and'éet it.

Q. Did you inform the officers about the

- phone call from the ---

A. Yes, I did. I gave them the -- the credit
card company had fold me wheré‘the credit cards
had been used. I gave that information to the
policé officer and -- to my knowledge, he went
and proceeded to the -- at least to CVS,_
because that is where the biggest transaction
was used. . |

0. Okay.‘ At some point in time, did'yqu ever
go to the police station? )

A. Yes, ma’am.:

Q. When was that?

A. Uh, —%—

Q. TWas it the day of the burglary, was it

sometime’ later?

113
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A. It was later. I would say two or three

weeks later. They called me, called my husband

~and I and asked us to come up to Moncks Corner

. to the police office -- to the police office --

and give a written statement, and to view a

video.

Q. 'When you viewed that video, were you in

the same room as your husband or were y’all in

separate rooms?

A. We were,in separate rooms.

C Q. Okay.

SOLICITOR CORNWELL: May I approach,
Your‘Hoﬁo%?' o ;'. / |
| THE COURT; You may. .
DIRECT EXAMiNATION CONTINUED
BY SOLICITOR CORNWELL:. |

Q. Ms. Kiley, I am going to show you what has

‘previously been marked as State’s Exhibit 1.

Do you recoghize that item?

A.  Yes, ‘ma’am.

0. What is that item?

A. It is a CD that we were shown, the tape
from CVS.
Q. Have you had an opportunity to view that

prior to your testimony today?
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A. Yes, ma’am.
Q. How dd you Know that?
A. My initials are right here.
0. .Is that a true ana accurate depicgion of -
the video that you viewed in the police
department tﬁat day?
A. Yes, ma’am. |
Q. Have'there béen any changes, alterations
or deletiOné made to you betweeﬁ the time that
you saw it at the police station and the time
that you viewed it for your testimony?
A. No, ma’am.
Q. And whenvyou viewed this video, were you
able to recognize anybody in that vided?_:
A. Yes, ma’am. "

Who did you recognize in that video?

And what was Mr. Cribb doing in the wvideo?

Q.
"A. The defendant, Mr. Cribb.
Q.
A.

He was purchasing'two cartons of
cigarettes. |
Q. = And did you let the officer know that’s
who you thought that was? |
A‘, I said thét was the gentleman that had
been at our house. AAt that time neither my

husband ndr I knew his name.
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Q. How certain were youlwhen you saw that

. . . 7)
video that that was the man that ---

A. I was positive.

Q. - Do you see the person that broke into your
house and stole your purse sitting in the
courtroom today?

A. ' Yes, ma'am.

0. Can’ you point him out to the jury and

“describe what he is wearing?

A.. He’s.at the defendant’s table, wéaring a
blue/green/whlte strlped shirt. = -
Q. And at any time on the day or the nlght of

February 4k, 2012, into the morning of February

5, 2012, did you give the defendant permission

to come into your home?
A. No, ma’ami
Q. And af any time did ybu give the defendant
permission to use your credit cards?
A. No,'ma’am.
SOLICITOR CORNWELL: ° Thank you, Ms.
Kiley. Please answer any questions that Ms.
Kennedy may have for you.
THE COURT: You may cross examine.
PATRICIA KENNEDY : Thank you.

CROSS EXAMINATION
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- BY PATRICIA KENNEDY:

Q. - Hey, Ms. Kiley, how are you doing?

A. Hey.vFine.

Q. Nice to meet you. I’'m sorry that it is
under these circumstances. You sound l;ke you
have a wonderful family. |

A. (Affirmative nod).

Q. I just have a couple of quesfions if you
don’t mind. |

A. No, ma’am.

Q. And I’ﬁftrying to -- based on your
testimony, I am trying to get fhe seéuence of

how many times Mr. Cribb had been to your house

- prior to the night of February 5%.

A. To my knowledge, the -- I don’t know when

it was thé'first"timé that he came.to the

house. ' o SN
Q. Okay.
A. Apparently I wasn’t at home or I was in

the house and my husband went out and talked to

him. The first time that I met him was that
Saturday when he come. by to get somé money for
the lawnmower that he had sdpposedly sola to my
hﬁsband.‘ | o -

Q. Okay. So he came to your house, knocked

117
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on your door, said ‘I am here about the
lawnmower’ or ‘to collect the money for the

lawnmower.’

A. Yeah. He said he’d just gotten out --

that the reason he hadn’t been by earlier was

. that he had just -- he’d been in jail and had
&justkgotten out.

Q. . Okay.

A. And, you know, he wanted money for the

lawnmower. I said, What lawnmower?’ Because

I did not know anything about it.

i

Q. So he -- he came in the door, he -- you
called your husband? .

A. . (Affirmative hod),gI called my husband.

VQ. Your husband came home immediatély?
A. - Yes.
Q. Your husband then gave him some money-?

A. ‘Nof at the house. Wheﬁ he drove him to

Rut Road, that’s when he gave him some money.

Q. And that’s what-your hquand told you?

A. Yes.
Q. You don’t have,personal knowledge of that?

A. No.-

‘iQ. " And you don’t' have any personal knowledge

1

about a lawnmower?
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A. No, just what Mr., Cribb had told me.
Q. And then when he came back that night he
had another lawnmower? |

A. Yes, ma’am.

Q0. And he was there, he told you, to sell it

to your husband?

A. He said that he had found the lawnmower
that he had sold my husband. The gentleman
that had ibaned him the truck had taken the
lawnmoWer; And when he came that afternoon, he
told me that it was a John Deere lawnmower that
he had soid myvhusband.

Q. Let me stop you. When you say that
afferndon, which afterﬂoon are you referring
to? |

A. On Saturdéy afternoon. The first time
that I met him.‘

0. Okay, f'just wanted to get it straight.

A. And the next morniﬁQ -— you know, he
showed my husband where he’d put the lawn mower

at 2:30 in the morning. When we Tooked the

next morning, it was not a John Deere

J ’ 4
lawnmower. We still have the lawnmower. The
police ---

Q. . But there was a lawnmower?

119
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_A. At 2:30 in the morning, yes.

Q. And he said that he was there to bring it
to your husband?
A. Yes.

Q. And as to the conversations that you say

"that occurred between Mr. Cribb and your

husband, were you present for those or are you

just ---
- A. No.
Q. ' So what you’re saying is what your husband

ﬁay haﬁe told you?

A. Yeah. And what Mr. Cribb had told me.
Q. | But’thére was a lawnmower on this ---
A. On;Sunday‘morning, when he came back at
2:30 in the morning, he brought a lawnmower.
Q L Do you‘have'any securit& on your house?
A Né, mé’ém. |

Q. No cameras? 4Nothing?

A No, ma’ am.

0. Ogéy.. it is my understandiﬁg that when
Mr. Cribb eptered the house that he told you
all that he thought that he heard somebody say
“éome in”.

A. Yes.

Q. And when this occurred that night, 'your
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husband sort of shooed him out of the house and

he went -- he went quietly, peacefully?

A. Yes.

Q.‘ And .you didn’t call the police then?

A. No. o |

Q. So all. of this -- all of the issués‘with
the credit card occurred afterwardé, several
hours afterwards?

A. Yes. | _

Q. Would it be fair to say 10:00, 10:30 the
next morniné?

A. No, Ffeddie had to be at the flea market
at 8:00. Probably 9:30, 10:00 o’ clock.

Q. And it was soﬁeﬁhere around in therewthat
the credit card company let youlkpow that the
_crédit card had been used?

A. Yes.

0. You didnft call them?

A. No, they called me.

Q. Now, the assistant solicitor asked you

about the CD that has been marked for

identification and you indicated that you saw

~it, I guess, at the detective division of the

Sheriff’s Office in Moncks Corner?

A. Yes, ma’am.
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Q. And you viewed it for the first time then?
A. Yes, ma’am.:
0. When did you view it for the second time?
A. Last week. Last Monday. Monday or -
Tuesday of last week.
Q.. And when you viewed that video, I assume
then that you diécussed your testimony with the
assistant solicitor. | |
A. A little bit.

Q. A little bit?

A. (Affirmative Qod);

Q.- ‘Iniyour,statement, though, you indicated
that -- did yoﬁ review your - statement with her?
“A. Yes, mé’am.

Q.;urSo*you indicated and you testiﬁied to the

fact that you weren’t really sure where your
AN .

purse was?

A. No, I knew where my purse was. No, I knew

where I had put it, where I thought I had put.

- Q. You thought that you had put it there?

A. . Yeah.
Q. And then when you discovered it was
missing -—-

A. _Well, I checked where I had been the night

before, the car and everything. It was not in
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“any of those places:

Tell me how big your purse was? I know

it -- it says that it is a Liz Claiborne purse,

SO

A.

T know that it is a nice one.

Oh, yes. It had been given to me by a

friend.

=

rOB’l.OEDIO'J’!.O?ﬁIOEDzOD’?O

S.

Okay.

It was about that big'(gesturiné).
This wide? |

Yeah. Well, ---

How deep?

Probably about that deep?

Guessing, twelve inches?

Yeah.

And then how deep?
Prqbably about that deep.
And it was full?

Yes.

..You had all the things that you just told

Cornwell that you had in the purse?
Yes.

kWhat color was it?

It waé plaid, bige and green.

-Blue and green plaid?

Um-humm.

123
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"PATRICIA KENNEDY: - That would. be
all that I have, Your Honor. Thank you.
'THE COURT:  Redirect?
SOLICITOR CORNWELL: No, Your Honor.
Please excuse this witness.
THE "COURT: You may come down.
(WITNESS STEPS DOWN)
THE COURT: Call your next witness,

please.

SOLICITOR CORNWELL: 'The State calls

‘Raymond Klley

(WITNESS TAKES STAND)
RAYMOND KILEY, being duly sworn to

tell the truth, the whole truth and nothing but

the truth, testified, as follows:

" DIRECT EXAMINATION
BY SOLICITOR CORNWELL:

Q. Mr. Kiley,_how old are YOu?

A. TForty-one -- ah! 'Forty—one.; I wish I
was! I just turned seventy-one.
Q. Are you married?

A. Yes, i am.

Q. How long ha&e you beeﬁ married?
A, Forty—-one years.
Q

. Who are you married to?
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A. Roberta Kiley. 'She’s back behind you

there.

Q. And I understand that you and Mrs. Kiley

have a lot -of children and grandchildren, is
that right?

A. Oh, yeah. We have a herd.

Q. Mr..ﬁiley, where do you live?

A. , . Avenue in Goose Creek,
Sedgefield.

Q. ‘How long have you lived there?

A. Thirty -- between thirty and thirty-two
years. |
Q. And were yéu living there with your wife

on February 5% of 20122 -

A. Yes.
Q. Do you recall something happening at your
house between -- actually, let me go back.

Have you ever met. the defendant before?

A, Just before I had him doing the work.

Q. When was that? When was the first time
thét you met the defendant?

A. Good Lord,'I can't -- my meméry_is shot.
Q. Was it at the very beginning of this year,

possibly?

A. Not this year. No, he was just -- he was

125
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walking through the neighborhood or something

and somebody said that he was looking for a

‘little bit of work. 'T offered him some. Had

no -- no obﬁections to him.

Q. Was that a long time before the events at
your house occurred, or was it a couple of
weeks before? How long befofe?

A. Three or four weeks maybe.

Q. And so the defendant came to you, and I

believe that you said he was looking for some

work.
A. Um-humm.
Q.  Did you give him any work?

A. I sure did.
Q. Did you give him any money?
A.  Yes, I-did.

Q.  All right. And after he did the work for

you, whaﬁ happened that day? Did he go about

- his way?

A. I gave him.a 1ift up the road, up toward

~Blue & Gold Auto‘Salvage. Dropped him off

there. Turned around, came back home.
Q. Then I-believe that you said a couple of
weeks, do you recall getting a phone call from

your wife regarding~the defendant?
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A. Vaguely. I don’'t -- (pause).
Q. Do you recall coming back home and seeing
the defendant a second time?
A. Yeah, during daylight hours and, uh, --
like I say, my memory is all messed up.

Q. Did you ever have a conversation with the

defendant about a lawnmower?

A. .He said that he had a lawnmower. T said

to bring it on down, iet‘me take a look at it.
You know, it’s easy to push down the street.
He'b;ought it down and looked at it. Or he
brought it down for me to look at. I told him
that I thought thét would probably be a pretty
good deal.  We were doing a little switch-a-roo
there. But, yeah, it was a pretty decent piece
of equipment.

0. | Did you give him money for that lawnmower?

A. I believe I did. I don’t remember for

. sure.

Q. Did he leave that lawnmower with you that
day?

A. (affirmative nod), um-humm.

Q. ‘And went about his way?

A. (Affifmafive nod) .

THE COURT: You need to answer for‘

127
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“the court reporter, please. Was that a “yes”?

THE WITNESS: . Yes.
TﬁE COURTE~l Thank you.
‘ DIRECT EXAMINATiON CONTINUED
BY SOLICITOR CORNWELL:
Q. The court‘reporter has to take down
everytﬁingzthat you'say.-~Sometimes if you. just
nod your.head it’s hard for her to say that.
So please answer with a yes or a no.
Aﬁ I gnderstand.m.
Q. - Thank you. I am goiﬁg to take you now

back to February 4*® of this year when your wife

was home and she gave you a phone call and you

met with the defendant that day. Do you

remember that day?

A, I'believe I do.

0. And on that day, did you drive the
defendant anywhere?-

A. I drove him up Rut Road towards Blue &
Gold Auto Salvage' and dropped him off.

Q. Okay. On that day, did you also give him
money? |

A. I don’t recall whether I dia or not.

Q. | After yoﬁ dropped him off, what did you

do?
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A. I went up - to the American Legion and then
went back home.
Q. Do you recall something happéning in the
middle of the night that night?
A. You mean like somebody standing in the

middle of my bedroom?

Q. Yes, sir, something like that?

A, At the foot of my bed, (affirmative nod).

Q. Can you tell the jury what happened when -
that happéned? Were you asleep?

A. Yeah, it jarred me awake. I told him to

get out of thé:bedrbom and he went out in the
living room. |

Q. Okay.

A. Just a ---

Q. Did you know who it was standigg”in your -
house when you saw him? |

A. Yeah, I recognized him.

Q. And then I believe that you just told him

to get out?

A. I told him. to get out, to go in the living

room.

Q. Okay. And then did you ~-- what did you go

after that?

A. I put -my pants on, went out and talked to

129
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1 Him, trying to find out what the heck he was
2 ‘doing’ there. '

3. Q. , Okay. What was he doing there?

4 A.. I'm just --'I am not really sure.

5 Q. . Did you make him leave your house at that
: ' ' {

6 time? . ' , SR .

7 A.  (Affirmative nod), Um-humm.
8 Q. Okay. And did he try to attack you or do

9 anything to you?

10 A. (Negative gesture).

.1i : © . THE COURT: - Is that a “No.”

12 S THE WITNESS: I’m sorry. “No.”
13 - 'I’mvsorgy.

14 ~ THE COURT: Thank you.

15 - ‘ DIRECT EXAMINATION CONTINUED

16  BY SOLICITOR CORNWELL:
17 Q. ‘Mr. Kiley, why didn’t you call the police

- 18  at that fime?. | -
19 A. I just wanted to éet him out of fhe.house.
20 If he hadsétarted anything, I can a little
21 mechanical fhing in my pocket that would have
22 took care of that.‘ So.
23 Q. 1 All'right{. And the next morning after you
24 ‘ woke ub, what did you do? | ’

25 A. That’s when the wife found out that her
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pursé had been gotten into and that her wallet
and stuff was gone. ‘ |
Q. Okay. Did y’éll call the police at that
time after you found out that tHe ﬁurse was |
taken? |
A. I don’'t remember. ‘Like I say, my memory
is not snappy anymore. )
Q. I understand. My memory is not too snappy
all the time either2  At some point do you

remember going to the police station?

A. I prdbably did but I -- I can’t check up

‘on it right now.

Q. Okay. That’s okay. Do you see the person
that was inside your house in the middle of the
night in the courtroom today?
A. Yes, I do.
Q. Can you point him out?
A Right here (indicating defendant).
Q. What is he wearing?
A. A green, purple andjwhite étriped shirt.

| SOLICITOR CORNWELL:  Your Honor, for
the record -- let the record reflect that the '
defendant has been so identified.

THE COURT: The record so reflects.

DIRECT EXAMINATION CONTINUED

131
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. BY SOLICITOR CORNWELL:

Q. Now, Mr. Kiley, at any time did you give
this defendant permiSSion to be in your home?
A..-'I had given him permission to be in my

home before but not that day.

Q. At 2;30 in the morning on February 4,

February 5%, did you invite him to be in.your
home?

A. (Negative gesture), that’s during my‘

sleeping time.

Q. All right. Thank yéu, Mr.'Kiley. Please
answer any questiohs that defense counsel may
have. B -

THE COURT: You may cross-examine.

CROSS EXAMINATION

BY PATRI CIA KENNEDY:
Q. Hey; Mr. Kiley, how are you?
A. I am pretty fair, thank you.

0. Good. Good. I.only have a few questions

‘of you.  I'm trying to get through this

confusion aboUt‘the-lawnmower. The night of

Febtuafy_Sm, did Mr. Cribb bring a lawnmower to

your house?

A. Yeah, he~brought a Scotts lawnmower.

0. And the lawnmowér was outside?
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A. Yeah.

Q.- Did you go,butsidé and look at the lawn

mower?

A. Yeah, I’'ve got a blocked 6ff garagé door
and the lawnmower was sitting parallel to the
garage door.

Q. When he came in and you -- I don’t know

"what you said to him to get him to leave, but

you basically said -- you shooed him out the
door, right?

A. (Affirmative nod) .

Q. And then yoﬁ jéined him in the yard?

A. Yeah. |

Q. And He stayed.and the two of you talked
about the lawnmower for a while?

A. (Affirmative nod).

Q. When you weré shooing him out the door,
did he have your wife’s purse. in his hand?
A. No, ﬁo. But it was sitting -- this is the

doorway and her purse was sittihg right at the

corner of the door.

0. I understand that. But when"you ushered
him out the door and he left and went outside,
did he have your wife’s purse in his hand?

A. No.

133
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Q. | Okay. And when YOu were talking to him

and you were having this discussion at 2:00 or

'2:30 in the morning about the lawnmower, did he

have your wife’s purse in his hand?

A. - The only thing I know is that he would

come in and out of the house andtstuff and I 
had preﬁty good tfust in him. I didn’t even
think about it.

Q.l I understand that, siry because‘he had
been in your house, he’d done some yardwork and

ybu’d paid him.

A, (Affirmative nod).

Q. But T'm -- the night of February 5% when
you shooed him out and you said that you'didn’t
see him with the purse in his hand when you
Jere talking about the lawn mower, that you
didn’t see 1it?

A. No.

Q. So at ﬁo time on the night of Fébruqrf 5th
when he was at yéur house, when you ﬁere having
the conversation, did you see him with her
purse?

A. No.

Q. Okay. That’s all that I have. Thank you,

sir.
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THE COURT: Redirect?
SOLICITOR CORNWELL: - Just briefly,
Your Honort

REDIRECT EXAMINATION

‘BY SOLICITOR CORNWELL:

Q. Mr. Kiley, I apologize. I know wé are
throwing a lot of dates at you and that it can
get confusing, especially since it has been a
long time. But when you had this discussion
about the lawnmower and you bought a lawnmower
from him, was that at 2:30 in the morning or
was tﬁat at a previous tiﬁe?

A. No, no. It was inlthe dgytime, 10:00 or
11:00 ofclock in the mprning.u”He said, ‘I've
goﬁ somethingfyou’d probably be interesteq'in.'
We talked about it and then I think the next

day or so he brought it down, We transacted and

then he went on his way.

Q. So on the night of February 4, February

Lo

5%, when you'shooed him out of the house, did
you ever have a conyersat%on with him about the
lawnmower at 2:30 in the morning..
A. No. |

fHE COURT: Recross?

RECROSS EXAMINATION

135
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BY PATRICIA KENNEDY: :
Q. Let’s just forget about the lawnmower.
You did walk him out of the house that night?

Shooed him out?

A. (Affirmative nod)

0. And when you ushered him out, shooed him

out, told him that. he needed to go on his way,

- did you see did he have your wife’s purse in

his hand?
A. No, hé didn’t.

PATRICIA KENNEDY: A’Nothing
furthef, Youf-Honor.
| § TﬁE COURTELA You may step.down;

Thank you, Mr..Kiley. | |
(WITNESS STEPS’ DOWN)
THE COURT = Call your next witness.

.- SOLICITOR CORNWELL: The State calls

(WITNESS TAKES STAND) _
'FRANK THOMPSdNi béing duly sworn to
tell ﬁhe‘truth,‘the'whqlé truth and nothing but
the truth, -testified, as follows:
| DIRECT EXAMINATION

BY SOLICITOR CORNWELL:

- Q. Officer, where do you work?



10
11
12
13
14
15
16

17
18
19
20
21
22
23

' 24

25

Case No. 12-GS-08-0869
Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.

" State of South Carolina v. Fred Woodrow Cribb 137

A. I work for the Berkeley County Sheriff’s’
Office. | _

Q. How long have you been employed. with the
Berkeley County Sheriff’s Office?

A. TW& énd half years, ma’am.

Q. Priof foiworking at the Berkeley County
Sheriff’s Office, did you have any other. law
eﬁforcement experience? |

A. Yes, ma’am. Twenty vyears at the
Charleston County Sheriff’s Office and three
Years at the North Charleston Police |
Department.

Q. What is your current positién and rank

with the Berkeley County Sheriff’s Office?

A, I am a corporal.

Q. How long have you held that position?

A. . A week. Prior to that I was a patrolman

firsﬁ class for those two”and a half years.
Q. Congratulations on your promotion.

A. Thank you.

Q. And were you working with the Berkeley
County Sheriff’s Office on February 5%, 20122
A. 'Yes,ima’am, I was. |

Q. Was that in your capacity as a patrol?

A. Yes, it was.

137
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flr Q. DO you recall being dispatched to

2 Street?

3 A. I do, ma’am: '

4 Q.~ Where is that located?

5 A. That’s in Berkeley County.

6 Q. What were you dispatched there in

7  reference to?

8 A. In reference to a burglary.

9 Q. Whatidid you do when you arrived on scéne?
10 A. I’séqkerwith.the victim in reference to

11 i the incidenﬁ thatﬂocqurred.

12 ' Q. Did they tell you what time that this

13. happened? | ‘

14 ~A.' It waS‘rigHt“at 2:00 a.m.

15 Q. Were you“able'to observe any signs-éf

16  forced entry?

17 . A. Né, ma’am. They eéven told me tﬁét they’d
18 4léft the door open -- unlocked, rather.

19 0. And at that time were the victims able to
20 .. identify the‘pefson that broke into their home?

.21 A. Yes, they were. Apparently the victim has

22 come by in the recent past to get money form
-23 - the victims. The monies -- I believe that the
24 victims felt sorry for the defendant, in

25 reference to him being homeless. So they would
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loan him money and -- so they knew him by
sight.
0. Did they know him by name?
A. I don’t know, ma’am -- no.

Q. Were you able to obtain any additional

information regarding that incident and the

. 1tems that were stolen?

A. Yes, ma’am. There was a purse that was
stolen, that was side the door (sic). 1Inside
the pursé was credit éards and s@ch, so forth.
Q- And -through your investigation were you
able to find out if the credit cards were beihg
used that morning?

A. Yes, ma’am.  Upon my arrivél, the victim
had informed me that she was told by the bank
not long prior to my arrivql that the credit
card was used at a CVS store, which was located
within.about a mile of ﬁhe victiﬁs’ house.

Q. And did you respond to that store?

A. . Yes, ma’am. I did.

Q. Did you meet with anybody at the store?’

A. Yes, I did. Botﬁ the manager and the
clerk. I went thére to try to determine
exactly who .used the credit card.

Q. At that CVS, was there surveillance video?
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Were you-able to find that out?
A. Yés, ma’ am, there Qere.
Q. And were yoﬁ able to obtain a copy of the
surveillance video from that day?
A. Yes, ma’am, I did. .
Q. I amﬂgoing fo show you what has been
previously marked as State'é'Exhibit 1. - Do you
recognize this? |

Yes,'ma’am, I do.

_How.db you qecogﬁize it?

- My initials are'én it.

"Do'ydﬁ know what this' is?

What is it?
It is a surveillance~video;
Have you had an opportunity to view this

surveillance video prior to your testimony

today?
A. -Yes,‘ma’am.
Q. 'And is this a true and accurate copy of

.the'video.that.YOu obtained form CVS that day?

A. It is, ma’am.

SOLICITOR CORNWELL: Your Honor,

at this time the ‘State would like to move into

. evidenCe State’s Exhibit 1.
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THE COURT: . Any objection?
PATRICIA KENNEDY: . "Court'’s
indulgence -- (sidebar with Defendant) .

No, sir, no objection.
THE COURT: Without objection,
State’s Exhibit 1 is admitted. . ‘/
,(SO.ENTERED AS STATE’S EXHIBIT 1)
DIRECT EXAMINATION CONTINUED

BY SOLICITOR CORNWELL:

. Q. When you viewed that video, were you able

to make a determination of anybody using the
card? | o

A. Yes, I fécognized the person utilizing the
card. I watched him make a transaction with
the card on the video. I got a good -- at
leést one good facial shot of him. I

recognized him as someone that I’'ve dealt with

before.
v

Q. Okay. And after you placed the video into’

evidence, What did you do next?

A. Prior to placing the video into evidence,
I filled out a chain of custody sheet, which is
nothing more than a receipt, which I gave the
store, showing that I did in fact receive a

copy of the surveillance video. Then I

141
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1 completed my police report and, along with the

2 ~ video, I placed it into evidence for a
3 detective to follow up on.

4 Q.' ‘And after —— do you normally do the -

5 Aiﬁvestigation after you’ve taken the initial
6 report or is that something that someone else

7 does?

8 A.. -No, ma’'am, I do not do that. I pass it

9 along to the detectives once I turn my |
10 paperwork in. . ‘

11 Q. Okay. So-.after submitting the eﬁidence

12 and the 'report, did you have any further

13 involvement in this invéStigation?

14 A. No, ma’am.

15 SOLICITOR CORNWELL:  Thank you,

16 officer. Please answer any questions that the
17 = defense may have for you.

18 | THE COURT:  You may cross-examine.
19 - PATRICIA KENNEDY : Thank you.

20 " CROSS. EXAMINATION

121 BY PATRICIA KENNEDY:

22 Q. | Good.gfternoon, Officér. I just have a
23  few questions. Do you have a.copy of your
24 repqrt? |

25 A.  Yes, I do.
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. Q. All right. The incident date and the time

clocked on there, 2:00 a.m. to 2:05 a.m., that
is based on information that you received from
Mr. and Mrs. Kiley; correct?

A. Yes;»ma’am.

Q. And then the date of tﬂe'——'the time of
11:22 to the dispatch time, that is when you

were sent over to the house? .

JA. That’s correct.

Q. At that point in time of the dispatch, was

‘the case called in as a burglary?

A. (No verbal response) .
If you remember.
. I believe so.
But you don’t remember?
Yes, ma’em, I would believe so.
. But you’'re hesitating.
I can’t specifically remember how it:was
worded. |
" Q. And the information'thaﬁ you ﬁaVe in your.

~police report obviously is based on information

that was provided to you by Mr. and Mrs. Kiley

concerning the incident the night before, or in

the early morning hours?

A. That’s correct.
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Q. Did you have -- I know you indicated that

‘they told you that they left the door open,

Unlockéd;"Did.they give you any information
that perhaps the day had been open?
A. No, they iust said unloéked. They
certainly didn’t refer to it as being open.
Q. Okaf.' At‘what point did you hear ébout
the use of the credit card at the CVS Pharmacy?
A, Right about -- her initial statement to me
was,‘Someone‘used my credit card at the CVS
phgrmécy. i just got off the phone with my
banklané they told mé that two transactions
have happened.’

. '1Thét;s when you went' to CVS?

. Exactly. ‘

-

0o
A
Q. And;that’s when you obtained the video?
A Correct.,

Q Theh after that you turned the case over
to Detective Cortte.

A. A -- I didn’t know it was Detective Cortte

.at the time, but yes.

Q. - To.the-detective‘division?.
A. Yes) ma’am.
PATRICIA KENNEDY: Court’s indulgence?

THE COURT: Yes, ma’am.
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PATRICIA KENNEDY: No further
questions of the officer.
THE COURT: Redirect?

SOLICITOR CORNWELL: No redirect,

Your Honor.

THE CQURT: You may step down.

| (WITNESS STEPS DOWN)

THE COURT: = Call your next witness.

SOLICITOR CORNWELL: Thank you, Your
Honor. The State calls Abiyb.Coleman.

(WITNESS TAKES STAND)

ABIYB COLEMAN,»being duly,swérn to
tell the truth, the wholeltruth‘and nothing buf
the truth, testified, as folloWé: |

DIRECT EXAMINATION
BY SOLICITOR CORNWELL:

. How are you.doing, Mr. Coleman?

Q

A. Fine.

Q. Mr. Coleman, how old are you?

A.  Twénty—four.

Q. Are you married?

A. No.

Q. 'Wheré?do you work?

A. CVsS.

0. How long have you worked for CVS?

145
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A A year now.

Q. What is your current position at CVS?

A. Store clerk.

Q. Were.you working in that capacity on
February 5%, 2012°?

A. .Yes, ma’am.

0. To your knowledge, does CVS have any

security cameras on the premises?

A. Yes, ma’am;

/Q.. Wéqe those cameras working on February 5%,
20127

AL Yes, ma’am.

Q;. Do you'fecall seeiﬁg the defendant in CVS
on that day? |
A. Yes,‘ma'ém.
Q. Wﬁaf was the defendant doing that. day?
A. w He was trying to purchése ciga;ettes with
a VISA cgrd.
é. How was the defendant aéting at that time?
A;‘ ShiftYp suspicioﬁs.

'PATRICIA KENNEDY: Your Honor, T
object to the characterization. |

THE COURT: I will allow,it»undér
701, his observation. |

SOLICITOR CORNWELL: Thank you, Your
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Honor.

;DIRECTAEXAMINATION CONTINUED

BY SOLICITOR CORNWELL:

Q.

Did the defendant have any problem with

this transaction?

A.
Q.
A.
Q.

A.

Yes, ma’am.

What were those problems?
He couldn’t make the transaction.
Did you try to assist him in any way?

I tried to make a purchase transaction

without our machine. He kinda jerkéd away

when I asked for his card.

Q.

At that time did you ask if you could see

any ID or anything?

A.

Q.

A,

Q.

Yes, ma’amn.
Did he show you any ID?
No, ma’am.

And -- I am going to show you what has

been moved into evidence as State’s Exhibit 1.

Do you recognize this?

A.

Yes, ma’ am.

How do you'récognize it?
My initial.

What 1is this?

That is the security camera.
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Q. Have you had an opportunity to view this
before your. testimony today?

A. Yes, ma’am.

Q. Is this a true and accurate depiction of

‘the events that occurred on February 5%, 20122

A. Yes, ma’am.

Q. Have there been any changes, operations

‘(sic), modifications or deletions?

SOLICITOR CORNWELL; Your Honor, the
State would like to publish Exhibit 1.

THE COURT: . How long is it?

SOLICITOR CORNWELL: It is about

three minutes.

THE COURT: How much?
SOLICITOR CORNWELL:_ Three minutes.
THE COURT: Any objection to

publishing it at this point?
PATRICIA KENNEDY: No, sir.

. THE COURT: 'You may proceed. .It’s

. been admitted.

- DIRECT EXAMINATION CONTINUED
BY SOLICITOR CORNWELL:
Q. (Yideé playing), ~- Mr. Coleman, can you
tell the jury wﬁatsthis is?

A. That’s my front store.
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Q. . It appearé that this is the just tﬂe front
ddor of the store with people coming in and out
of the stére} is that correct? -
A. Yes,"méfam.
0. I will let this.yideo.finish, (video
playing). In coming in and out of that'door, do
you recall what the defendant was wearing when
he was coming in and out af that door?
A. | fes,*ma'am..
0. \ﬁhat was he wearing?
A. Black shirf that had like a deer.
Q. And we will show you the second clip,
(video playing). What is this?

A. That’s my post.

© Q. 1 believe that there is a pointer right

hére if you want to show -- this little button
right there. Show-ué-which register that you
worked?

A. (Indicating Qith laser beam)/‘this one.

Q. Is that the registef that the defendant

came to?

"A. Yes, ma’am.

Q. Is this the person that you recognize as

the persoﬁ“trying to make a purchase?

A. Yes, ma’am.
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Q. How many times did the defendant attempt

to make a transaction?

‘A. Multiple times. I‘don!t,khow how many.

Q. ,'(Video playing), whaf is going on here, 1f
you can just explain to the jury?' |
A, Well, when I»asked'him ——‘you know, I ga&e
him the price to everythiﬁg and he‘basically.

was putting: numbers in, putting numbers in.A,I

said, you know, ‘You‘got any problems?' He was

like, ‘No, nop.notproblems.’ -That’s when I
asked ‘can I get your credit card’ aﬂd he kinda'
jumpeduaway; Then I asked him again, he kinda“
had his hand over the card, and he was like,

‘Well, this is my wife’s. I’m-going to come

béck‘and gef -— get the number and come back.
. I've forgot it.’  So he left and -- (pause).
(Video playing) -- he came back.

At first he said, ‘I made a mistake, it’s my
wifé’s.' I know the’pin now.’ He was saying

something about referring to.that it was his

.wife’s card. Then he asked for more

cigarettes.

(Video playing) —- that'’s when I asked

“him did he havé‘ény ID. -

Q. Did he ever give you ID?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State of South Carolina v. Fred Woodrow Cribb 151
Case No. 12-GS-08-0869 ' )
Hearing of November 28, 2012
«  before The Honorable R. Markley Dennis, Jr.

A. No.
Q. But you completed the transaction anyway?
A. I completed the transaction.

Q. I believe that you stated that he said it
was his wife’s card. Did you see if it was a
male or a female’s name on the card?

A. - It was covered. - It was pink, had a female
color to it. |

Q. (Video playing) -—.looks,like y’ali were
having a discussion;here. |

A. Um—humm. |

Q. Aftef he made that purchase, did he come

" back into your store?

A. No, not to my knowledge.
o SOLICITOR CORNWELL: Your Honor, .I

believe that’s the end of the video for
purposes of this matter.

THE COURT: You may stop it.

DIRECT EXAMINATION CONTINUED
BY SOLICITOR CORNWELL:
Q. '~ Mr. Coleman, ao you recall speaking to the
police regarding this incident?
A. Yes, ma’ am.
Q. Did you relate everything to them that ybu

told the jury? - A >
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A. Yes, ma’am.
Q. At some point did you also watch this
video with thé officers?
A. Yes. I watched it with the officers and
my manager, Troy.

Q. Ahd do you recall .-- after you gave 1t to

yoﬁrvmanager, did -you see him give it to the

- police officers?

- A. Yes, ma’am.

Q.' After viewing the video with the officers

and giving your statement to the police, did

_.you have .any further involvement in this case?

A.. No, ma’am.

SOLICITOR CORNWELL: Thank you, Mr.

"Coleman. Please answer any questions that Ms.

Kennedy may have.
THE COURT: You may cross-examine.
PATRICIA KENNEDY: The Defense has no .
questipns, Your Honor.

‘TﬁE COURT: Very well, you may step
down: | |
(WITNESS STEPS DOWN)

THE COURT: At this point, Ladies
and Gentlemen}iwe willxtake a brief recess and

let you go to your jury room. Do not discuss
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the case, do not begin your deliberations. We
will be with you shortly.
(JURY OUT @ 12:21 P.M.)
THE COURT: - Anything before we take

our recess?

SOLICITOR CORNWELL: No, sir.

THE COURT: From the Defense?

PATRICIA KENNEDY: ‘ Nothing, Your
Honor. ’

THE COURT:  The witness -- who is

next? Is it a short witness or a long witness?

SOLICITOR CORNWELL:  Your Honor, the
final witness for the State is Detective
Cortte. I don’t believe that he is going to
take that long. . '

THE COURT: My problem is that I
need.to give the court pefsonnel a break, tdo.
The other jury is coming at 1:45. My thought
;s thét we probably need to adjourn this case.
I am going to ask the jury what their

préference is. - They are going to have to come

back tomorrow anyway —-- well, I don’t know, we

méy finish'today.
If we started this case ‘back at 3:30,

resumed at 3330, do you expect that we could

183
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~finish?

SOLICITOR CORNWELL:  Your Honor, I
don’t>expect‘Detective Cortte’s testimony to
take more than twenty‘minutes. Basically to
bring the statement in is all that we are'going~
to do on that. I don’t know how long Ms.
Keﬁnedy’s cfoss—examination}would take. I
think we could be done by 12:45. 1I.think we
cbuld get to‘closing aﬁd chargé‘this afternoon.

‘ tTHE‘COURT: .- -Ms. Kennedy;
~ PATRICIA KENNEDYE Your_Honoﬁ, I
wiil leave it‘té the court’s discretion. - The
timeframép I'm notorioﬁsly‘bad at that.

THE COURT; All right, let’s take
about five minutes.

| (BRIEF RECESS)

' (DEFENDANT PRESENT)
THE COURT: Let the record reflect
that Mr.QCribb is‘present. Anything befdre we
bring inAthe jury?A' |

SOLICITOR CORNWELL:  Nothing from
the’Staﬁe, Your Honor.

PATRICIA KENNEDY: No, sir, Your
Honor.

~THE COURT: '~ Bring in our jury.
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(JURY IN @ 12:29 P.M.)
THE COURT: Thank you very much,

Ladies and Gentlemen. Mr. Chatham, as I

- understand, you have been selected as the

presiding juror?

$UROR NUMBER 3lf Yes, Your Honor.

THE COURT: Thank you very much,
Ladiés and’Gentlemen. . That, of course, will be
your seat for the balance of the trial. Thank
you, sir. -

élease give your attention to the next
witness, 1f you would, Ladies and Gentlemen.

You may call your next witness.

SOLTICITOR CORNWELL: Thank‘you; Your
Honor. The State calls Detective'Cortte.

AWITNESS TAKES STAND)

- 'MICHAEL CORTTE, being duiy sworn to
tell the truth, the whole truth and nothing but
the trdth, testified, as follows:

DIRECT EXAMINATION
BY SOLICITOR CORNWELL:
Q. Detecﬁive Cortte;~where are you employed?
A. With fhe'Berkeley County Sheriff’s Office.
Q. How long have you been employed‘with the

Berkeley County Sheriff’s Office?
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. Since about March of 2007.

A
2 0. What is your ourrent position and rank?
3 A. I am detéctive‘corporal.
4 Q. How long have you held that position?
5 . A. 'I'm been in the detective division just a
6 little over two and a half years now.
7 Q.- And were.you working 'in the capacity as a
8 detecti&e on February 5%, 20122

9 A. Yes, I was.

10 Q. Do you recall being involved in the

11 inyestigation'of a burglary that occurred at
12 : étréet in Goose. Creek?
13 A. Yes, ma’am.
14 _ Q. What was your involvement in that
.15 . investigation?

16 A.  After the initial report was taken by our

17 patrol diviéion, I was assigned as the case
18 deteotive4to that particular oaSe.’
"~ 19 Q. When you get assigned to a case, what is -
20 the —~ what did you do with this case?
21 A. I;essentially review the report, any
22 ‘witness statéments that have already been
23 . collectod, the 1list of the evidence, ---

24 - Q. In this particular case did you have the

25 opportunity to see' any videos or review any
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physical evidence?
A. I did-.
, <
Q. I am going to show you what has been moved
into evidence as State’s Exhibit 1. Do you
recognize this?
A. I do.
Q. What is that?
A. That is going to be a copy of the security
video surveillancelfrom the CVS store located

on Red Bank Road in Goose Creek, which is in

Berkeley County, South Carolina.

Q. . Did you review that video during our
investigation?

A. I did.

Q. And were you able to determine any

suspects after’reviewihg that video? ‘

A. I determined actually the defendant seated
here, Mr. Fred Woodréw;Cribb, alsd'known.as
Bubba Cribb.

Q. Aftef viewiné the video and .the report,
what did you do next? |

A. I madé‘contact with the victims, Mr. and
Mrs. Kiley. I requested them to come to the
Sheriff’s Office, detective headquérters,\to

meet with me to have them review the video.
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Q. When they reviewed the video, were they
able to make any identifications?
A. They were.
Q. Who did they identifY?
A. They. identified the same defendant, Mr.

Cribb.

Q. What did they identify him as doing?

A. TWhen T interviewed them, to preserve the

integrity:of my investigation I brought them

both into a conference room and then took them

into robms‘separately from one another. So

they.viewed the vide0~sepérate from one

anothér.'_ Both of them, as soon as I played
‘the video and the defendant appeared they

-uttered, “That’s him!” 1 asked them, ‘Could

you be a littlé bit more épecific when you say

that is ‘him what you mean?’ Both of them said

“thaf’s tﬁé man~£hat‘Was in our.house at 2:00",
you know, at roughly two in the morning on the

niéht in questién. - | N |

Q. And when you viewed the video, about what

time was the defendant making purchases in that
video? |

A. .To the best of my recollection, I want to

‘say somewhere-a:bund maybe 10:00 or 10:30 in
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the morning.
Q. And during your investigation, did you
have occasion to meet with this defendant
regarding this incident?
A. I did.
Q. And where did you meet with this

defendant?

A. At the Sheriff’s Office, at the

, heaquartérs of the detective division.

'Q. And did you interview him at that time?

A. Yés, ma’am. I did.

Q0. Was the defendant given his Miranda riéhts
prior to you interviewing him?

A. He was. |

Q. Did you give him those rights from a card
or do you have them memorized?

A. I read his rights to him from a
defendant’s written statement form that we
give to defendants that has got them listed‘

on there.

Q. Did fhe Defendant understand his rights as
you gave them to him?

A. He di&.

Q. How do you know that he understood those

rights?

159
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A, He‘acknowledgéd to me both verbally and I

"had him initial next to each right. At the end

where there was the waiver of rights, he signed

'his name to that that he wished to waive his

righté}‘that he understood them, wished to’

waive them, and wished to speak with me

‘regarding the incident.

Q; And did the'Defendant appear to be under
the influence of any drugs, alcohol or mental
defect when he initialed the form?

A, No.

Q. Was he‘coercéd or threatened or made any
promises in regards to'signing the form?

A. Né; no. |

Q. I am going to 'show you what has been

previously marked as State’s Exhibit 2. Do you

recognize this document?

A. Yes, ma’am. I do.

Q. What is that documenf?

A This is going to be the written
Defendant’s statement form fhat I referred to,
which has the eranda rlghts on it.

Q." Is that the original form that the
Defendant 1n1t1aled and 31gned?

A. Yes, ma’am.
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And did anybody else sign that?
Yes, ma’am.
Who elsezsighed_that?
I did.
. Have there been any changes, alterations
or deletions madé fo that document since that
day? v{' ‘
A. There is é State’s exhibit sticker that I
didn’t put on there, and then the two hoiesl
that were punched when it was put in the case
file.
Q. But the substance of the‘dqgument, has
that been changed in any way?
A. No.

SOLICITOR CORNWELL: Your Honor, at
this time the State would like to move State’s
Exhibit'2 into evidence?

PATRICIA KENNEDY: : No objection.

THE COURT: Without objection, it is
admitted; State;s Exhibit 2.

(SO ENTERED AS STATE’S EXHIBIT 2)
E 5IRECT EXAMINATION CONTINUED
BY SOLICITOR CORNWELL: :
0. After‘beiﬁg read his Miranda,'did he make

any statements to you regarding this incident?

161
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A. Yes, ma’am.

0. "What did he tell you regarding this

‘incident?

A.t_ He admitted that he did take credit cards
and use them -- her credit card -- w1thout
perm1551on of the owner. That he knew that it
was not his. That he used it to purchase
cigarettes at CVS and also to purchase fuel or
gas at the Sunoco and the Exxon on Red Bank
Road; which is also in the Goose Creek area of
Berkeley.County, South Carolina. i

Q. In his statement, did he also lndlcate to
you that he got cash from one of these
purchases?

A. .He did. He’indicated that he- used the
cards at.the gas station to purchase fuel for
-- he referred to him as “a bﬁddy.” He
wouldn;t go,anyifurther than that when I'tried
to inquire ef him as to who. But he said that
he —- he said, “I did it, I.am not going there
with you. I did it, and I split it fifty-fifty
and I got cash fOr‘the gas purchasel”'

Q. And other than traneperting:the defendant

from the Police Department, did you have anY‘

" further involvement with this case?
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A No
SOLICITOR CORNWELL: Court’s
. indulgence.
THE COURT: Certainly.
SOLICITOR CORNWELL:  Thank you,

Detective Cortte. Please'ahswer any questions
that the defense may have.

THE COURT: Cross examine?

PATRICIA KENNEDY:  Thank you, Your
Honor.

CROSS EXAMINATION

-BY PATRICIA KENNEDY:

Q. Detective Cortte, let me see if I can get
this straight. A patrol office goes tQ
somebody’s‘home in response to a dispatch call.
Correct? "

A. Yes, ma’am.

Q. Then that.batrol officer.takes a report
and turns it in to whom?

A. Typically will be turnéd in at the end of
their shift, to their supervisor.,

Q. How do you get~assigned.to the‘caée once a
report is made by a-patrolman?A

A. That’s through our chair of command,

ultimately from the division captain who

163
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assigns the sergeants to go through the cases
and assigﬂs'them’accqrdingly.

Q. And what date‘were you assigned this case?
A. I don’t now specifically the date that I

was assigned but it would have been after the

report had been made.

Q. Do you have a copy of your report with
you, sir? A

A. Yes, ma’am, I do.

Q. Directing your attention to what is

‘captloned in the supplementary report dated and

31gned off on by you, I guess, on February 15,

do you have that report with you?

A. I'm sorry. You said February 15%?
Q. Yes, sir, the supplementary report.
A. (Upon review),hyes,,mafam.

Q. And at that top of that report, at the

very beginning up at the top it reflects a date
of February 14%, 2020.
A. Yes, ma’am.

0. ﬁ‘And that is the datetthét you reviewed

‘~CbrporalvThompson’s report; is that right?

A. I don’t know: if that if necessarily the
first date that I‘reviewed it or-not.

0. What would have been the first time that

¥
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you did when your chain of command assigned you
this case?
A. It depends on -- at the time, I was

assigned to a particular area, the south end of

the county, and was assigned to property crimes

in that area, which encompassed 'the Goose Creek

area of Berkeley County. Dépending on how it
goes, the parole division goes out and
responds; takes a lot of reports. Then once we
come in, we get assigned as our .supervisors are
able to go through them, sort them and
distribﬁtevthem to who would be respectively .
assigned theﬁ. ‘Depending on the day of the
week, how mény éctually came in, on when they
were éctually-assigﬁed} we may get a couple
left on our desk, we may get a stack of them.
In fact,:I got a stackﬁof twenty-four new"
reports juét leftvén my desk the other“day;

Q. Okay. So let me -- just for

‘élarification, you don’t know when you got this

" case®?

A. Again, which day that it was actually
signed, I don’t know.
Q. But in any event, you really didn’t do

anything with it, at least according to — with
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 your report to February 14*: . That’s the only

date that we ﬂéve.

A. Well, respectfully, again I say that I do -
review the reports}as they¢are giveﬁ to me. ~So
obviously I made a.nofe in my supﬁlement on the
14t that I reviewed it, but I don’t know if

that is the first day.that I reviewed thé

report..
Q. But you’re a detective, right?
A. ‘Yes, ma’ am.

Q0. And it’s iﬁportant for you to ‘get the
detailé right.

A; It is.

Q. ‘ So .it is important fér you to know what 3
day you‘aqtually Started the inVestigation of
this case.' Wouldn’t you agree? |

A. I can certain see counselor’s point.

EJQ. Thank you. Sq)this incident occurred on

"February 5% and we next then jump to February

14®™ where your report says that you reviewed
the video sﬁrveillance and you reviewed Officer
Thompson’s police report; correct? |

A. Respeétfully, it notes on the 14° ha#i;g‘
reviewed the --- |

Q. I understand that but‘you just conceded



10
11

12

13

14
15
16
17
18

19

20 .

21
22
23
24

25

State of South Carolina v. Fred Woodrow CriBb 167
- Case No. 12-GS-08-0869
Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.
that you don’t feally know what date it was
that you got. the case, that you don’t really
know what date it was that you‘started the
investigatioh. The actual date; |
A. Correct. | '
Q. Thank you. So you-get the case, you do
the -- what else did you do besides review the
police report and the videotépe;
A. I reviewed the witness statement, a copy
of the video witness étatementffrom the clefk.
Once I reviewed, was able to obfain a copy of
the.video( and viewed it, the defendant, I made
contact with the victims and requested them to
come . view the video as well. 1 wanted to see
if they might be able tb identify anyone.
Q0. So. fe get the police report, we get the
video tape, you review Mr. Coleman’s statement

-— right?

AJ | Correct.

Q. Then you call or ask Mr. and Mrs. Kiley to
come to your officé to talk with you. Right?
A. Yés, ma’am.

Q; . At what poiﬁt did you -- did you ask them

to write their statements first or did ybu‘ask

them to look at the video first?

. 167
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1 A. From what I recall, I had them view the
2 videétape first.
3 Q.. And it was after that that they wrote the
4 statements?
5 A. The way thatlI recall. Yes, ma’am.
6 Q. And you -- how long did all this whole
7  process take?
8§ . A. ‘Maybe approximately an.héur. I can't

"9  really say.

10 Q. An hour. “Tﬂey came in. They gave you a
11 statement, individuél statement and thentyou
T 12 reviewed the videotape and that was it?

13 ‘A. It feasible could have been more than an
14 hour.

15 Q. Ninety minute?
16 A. Maybe.

17 Q. Didlyou do anything else after that? In

18 terms of investigation.

19 A. I did -—.weli, I obtaiﬁed the arrest

20 warrants. " :

21 Q. What is part of your investigation?

22 . A, Yes. Essentially, yes, it’s an integral
23 partﬁ "If we identify a suspect in a case -—-

24 0. I asked ---

25 A. Sorry, I may not be understanding your
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questions.
Q. My concept of investigation is -—- just

like I have to do for a case that we have: I

‘get the information, I look at it, I sort

throuéh it, I check on what’s there, what
problematic, what couple be helpful, what is
not helpfu;. I go through that process. Is it
your testimony that the process that you went
through f&r-the inveétigatiog, not the warrant,
because that’s just part of your job. Right?
Your investigation of this incident took about
a hoﬁr and a half?

A. Is that your specific quéstion, that that
is the complete amoﬁnt of time thét I spenﬁ on
the investigatibn?

Q;- Prior to your interview with Mr. Cribb,
talking about what you did as a part of your
inVestigatioh*of thé case before you took out
the warrants. How much time did you spend?

A. I don’t know. I didn't keep an exact.time
track of the time.

Q:  Well, you just testified earlier that when

they came to the police station and you looked

at the video and you took their statements,

that it Was about an hour or an hour an a half?

169



170

10

11

12-
13

14
15
16

17

18
19
20
21
22
23
24

25

‘State of South Carolina v. Fred Woodrow Cribb 170
o " Case No. 12-GS-08-0869 ’
.Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.
A. Approximately. However, I viewed the
initial report prior to that. I had to obtain

a copy of the video from our friends at the

division so that I could_view it. Those items

—- if that’s what you are specifically asking;
I didn’t-keép track of how much time .that ---
Q. No, sir, I am épecifiqally asking how much

time that you spent with Mr. and Mrs. Kiley'and

‘how muchfwork, not the information that flowed

"into you as a natural consequence of Officer

Thompson'’ s repqrt.’fI.am asking you as a
detective what you did to invesﬁigate this case
and how long it took you.

A. | If you could.be a little bit more

specific. I don’t have ---

THE COURT: . Move on, please.

PATRICIA KENNEDY: Thank you, Your
Honor. - *

THE COURT: I don't think he’s going

to be able to answer your question.

THE WITNESS: . "I don’t know how to

" quantify it in ---

PATRICIA KENNEDY: - Thank you. All
right.

CROSS EXAMINATION CONTINUED
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BY PATRICIA KENNEDY:

Q. So let’s get to your interview with Mr.

Cribb, all right?

A. Yes, mafam.-

Q. That occurred, according to your report,
on the 16“‘1 of February; correct?

A. Yes, ma’am.

Q. He brought into, he came into the
detective division and you interviewed him?

A, Correct.

Q. And in those interview rooms at the
criminal diVision; y’all have the ability to
videotape ihterviews with’defendants?

A. We did.

Q. Did you tape this intefview with Mr.
Cribb?

A. No,‘I'did not.

Q. Can you tell me why?

A. No. This haé beén roughly a year agé. I
don’t know if those other interview rooms with
video capability were occupied. I don’t know
if they were inoperable.

With hindsight being what it is, I can see

- counselor’s point that it would have been

beneficial to have done that. But I did make
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the decision to interview him post-Miranda
w1thout it belng recorded.

Q.' Without the benefit of us belng able to
see it the way we were able to see the video at
CVS? - -

A. Thaf’s,cerrect;

Q. Okay. What did Mr. Cribb tell you?

A. | He, agaiﬁ,'admitted -- after being advised
of his Miranda rights, acknowledging that he
understood them, that he wiehed fo weive them,

he admitted to me that he did take the credit

. card and use it to purchase cigarettes and to

purchase gas, which he split .with a buddy.
During the iﬁterview, he also uttered that he

only does petty stuff and would get maybe three

years for the card.

Q. He admitted that he used the card.- He

didn’t admit that he took the card, did he?

A, - I would»respectfully disagree.

Q. But we don’t know. We don’t have a tape.
A. - Based on the .totality of the circumstances
that I know —- well, if you are asking whether

he took it, that’s what he said:

Q. He said that he used the:card. He told

you-that he used the card?
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A. He did. \
Q. And he also told you how he got‘the card?
A. He did say that he went back and took the
card. He gave" a different version of where he
got it from. . . '
Q. Qkay; And his version was?

SOLICITOR CORNWELL: Objection, Your
Honor. Hearsay.

| THE COURT: The statement is

admitted. Overruled.

CROSS EXAMINATION CONTINUED
BY PATRICIA KENNEDY :

0. His version was that -- and correct me if

I am wrong because I don’t want to mislead

anything. " His version was that he found the
cards in a bag on a path and he used them.
Correct? 

A. Correct. There were -- he found them in a
bag Qith some cigarettes by the powerlines near
the Sedgefield School, which is also in the

Goose‘Creek area of Berkeley County. That at

- first he only took the cigarettes and after

smbking them, realized that he was hungry and
went back to take the credit cards and use

them.
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1 Q. He took the .credit cards from the bag, he

2 didn’t take the credit cards from the purse;
3 according to the statement he gave you.
4 Correct?

5 A. That’s what he said.
6 Q. Yes, that’s what he said.

7 A. Based.on the totality of the circum-

8 'stances, I didn'f Believe thatlportion of his
9 statement. |

10 '~ PATRICIA KENNEDY: Your Honor, I
11 would :——- .

12 - " THE COURT: . He can explain this

13 answer. |

14 ~ PATRICIA KENNEDY: All right.

15 A - THE WITNESS: I'm sorry, Your

16 Honor.. . v

17 CROSS EXAMINATION CONTINUED

18  BY PATRICIA KENNEDYﬁ

19 Q. .Thé £Otali£y of the circumsfances, that’s
200 ' what you were wofking on?

21 A. Yes. Am I allowed to continue ---

22 0. Go ahead. |

23 . THE COURT: | fou caﬁ explain any

24 /answer,that'is necessary for explanation.

25 ' THE WITNESS: . Thank you, Your
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Honor. Based on the totality of the -

"circumstances, in my experience, my humble

experience in law enforcement as a detective
and interviewing him, I made a note in my
supplement that I noticed Mr. Cribb’s posture,

demeanor, and types of answers changed. During

‘the interview he was very forthcoming that,

yeah, he did use the'credit cards. Then again,
he uttered that he only does petty things. In
my experience, when you start heating up the

questions a little bit and start asking about a

" more serious charge, such as burglary and

breéking and entering, he wanted to steer away
from that and say that he had nothing to do
with that. | |

CROSS EXAMINATION CONTINUED
BY PATRICIA KENNEDY: _
0. As a matter of fact, he told you that he
didn’t commit a burglar?
A. That’s correct.
0. And he told you that he didn’t go in that

house?

" A. That’s correct. Again, I did not believe

thét.portiOnlof his statement.

Q. But sﬁicking to what he said, not what you
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1 -believe, he told you that he didn’t commit a.
2 burglary. Right? ‘
3 A. ' He ——- A

4 Q. Yes- or no, sir?

5 ‘A; » He said that ---

6 ‘ THE COURT: No, sir, you can answer
7 the questiénﬁ'

8 ~ THE WITNESS: Yes, sir, Your

9 Honor. |

10 " CROSS EXAMINATION CONTINUED

11 BY PATRiCIA KENNEDY :

12 Q. And»he also toldayoq'that he found the

13 | cards?

i4 k A.‘J Yes, ma’am.

15 Qﬂl And he also tbld you that after he found

16 the cards that he used the cards?

17 A: Yes, ma’am.
18 PATRICIA KENNEDY: " Court’s
19 indulgence. | | '
20 . THE COURT: All riéht.

21 | CROSS ‘EXAMINATION CONTINUED

22 BY PATRICIA KENNEDY:
23 Q. Did you -- after hearing Mr. Cribb’s
24 explanation —- back to this investigation

25 issue. After hearing Mr. Cribb’s explanation,
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did you\do any-furthei investigation?
A. (No verbal response).
Q. Did you gb back, maybe, to see what path
he was talking about?
A. No, I did not.
Q. So you don’t know how ciose'the path is to
Mr. and Mrs. Kiley’s house? |
A. Just from personal experience, I used to
patrol thét'area when I was on the patrol
division. I am familiar that fhe Sedgefield
School is within that same vicinity of the
Sedgefield neighborhood where the victims live.
Q. But did yoﬁ walk the path that he told you
about? | |
A. . No, I did not.

PATRICIA KENNEDY:: That’s all that

I have, Your Honor.

THE COURT: - ‘Redi:ect, Solicitor?

SOLICITOR CORNWELL: . Nothing from
the State. - |

THE COURT: Thank you, you may come

down.
(WITNESS STEPS DOWN)
THE COURT: Call your next witness.

SOLICITOR CORNWELL: Your Honor, at

177



178

10

11
12
13
14
15
16
17
18
19

20

21.

22

23

24
25

State of South Carolina v. Fred Woodrow Cribb 178
Case No. 12-GS-08-0869
Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.

this time the State rests.

THE COURT: ~ All right. Ladies and
Gentiemen, there are some matters of law that I
must takerup at this time out of your presenee.
I am going to aSk'you to go to your jury room
for just‘a few moments. Do not'begin your '
deliberatioﬂs, don’t discuss the case.

{JURY OIiT @ 12:54. P.M.)

THE COURT: - Any Motion from the
Stateéi

SOI_.ICITOR CORNWELL: None from the

State, Your Honor.

THE COURT: Ms. Kennedy?
PATRICIA KENNEDY: - Thank yoﬁ, Your
Honor .. May it please the Court. At this

time we would like to make a Motion for a
directed verdict. Taking the evidence in the.
light most favorable to the State, I would

submit that there isn’t any evidence of

‘larceny.

The victim, Mr. Raymond Kiley,
testified that he shooed Mr. Cribb out the

door. He telked to him after Mr. Cribb had

- exited the house. He never saw a purse. . He

never saw Mr. Cribb taking a purse. In order
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to prove the burglary'charge, I think that you
have to be able to show that there was a

larceny and he evidence doeéh’t'support that.

THE COURT: ~ According to my charge,
the last time that I charged -- we were talking
about -- any movement, it doesn’t matter how

much, is sufficient to prove taking and intent. .

We have something even more here

" circumstantially, and that is the card, that he

used the qard.‘:If the jury believes that
testimony, that becomes moot because that is
her property and that pretty much slam-dunks
out -- if the jury believes.

Obviously there is testimony for the
burglary. His statement admits itself his
being in the house. Then we have the testimony

of two witnesses who identified him, recently

"had -- who knew who he was. Obviously the jury

will ultimately make that determination on the

identity.

I must respectfully deny your Motion.
PATRICIA KENNEDY: Thank you, -Your
Honor.

{

THE COURT: Now, we were talking

‘before, at the Jackson v. Denno hearing and I

179
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- Mf. Cribb indiEatéd that he was going to
testify. Is he“stili planning to testify.
“PATRICIA KENNEDY: .Your Honor, I
don’t ﬁow. We will have to talk again. If you
willfgive.some opportunity to -

THE COURT:  How much time do you

-~ need to do that?’

PATRICIA KENNEDY: My usual

.answer, Your Honor, would be about five to ten

minutes‘but.I am going to ask you for fifteen.

THE COURT: °© All right. Why don’t we

do this? I am-.going to excuse this jury. I

will have them come back at 3:30. We should be
finished with that case by then and we will
Start -- Qe may‘not be able to complete the
case but we will see how it goes at 3:30. T
would like to knpw by 3:30.

PATRICTA KENNEDY: Yes, sir.

.Thank you, .Your Honor. We appreciate that.

THE COURT:  Let’s bring in the jury,

pleése.

SOLICITOR CORNWELL: Your Honor,
the State rests except for the certified -
gonvictions.‘

THE COURT: We will get to that.
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SOLICITOR CORNWELL: That’s okay.

Since I rested, I just want to make sure that I

‘get all my evidence in.

THE COURT: " No problem.
(JURY IN @ 12:58 P.M.)

THE . COURT: Thank you, Ladies and
Gentlemen; Thank you, Ladies and Gentlemen.
It is now one o’clock. You heard me, I think
when I qualified you, say that the other jury
is coming back at 1:45. You need to have a
lunch break, so do thé folks seated‘in,thé
courtroom. They will have less than an hour,
but I askéd them about that beforéhand. I am

going to give you a little bit longer for

lunch. It’s a late lunch, I understand that.

I understand it’s afternoon, but what do you

~do? I am going to ask you to return by 3:30.

At 3:30 we will resume the trial. I should be
finished with the other one by them. If I am
not, it won’t be too long. We Qill bring you
back in and move forward in this trial.

Please undersgénd that while you are
out that you are not at liberty, of éourse, to
discuss this .case ambhg yourselves or Wifh

anyone. Do not allow anyone to talk with you

181
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about the case or to talk with you about it in
your presgnce;
” Have a good lunch, and I will see you
at 3:30. Come directly té your jury room
please. Okay? Thank. ~ |

| (JURY OUT @,ﬁ:oo P.M.)

; THE COURT: Any from the State
before we recéss'—r éx&ept for the certified
convictions? Havé you see the convictions?
| PATRICIA KENNEDY: Yes, sir, I
have.

THE COURT: Very well, let’s make

.them collectively Court’s Exhibit 1 for the

- purposes -0of this proceeding: They are for the

court’s purposes only and will not be sent to

.the jury.

SOLICITOR CORNWELL: . We only got you

. two, per the statute.‘“If YOu want more, we can

get you more.
.THE COURI: -'No problem.‘ I think fhe
third one coverg,it;
SOLICITOR CORNWELL: .Thank you, Your
Hongr. |
(SO ENTERED AS COURT’S EXHIBIT 1)

THE COURT: All right, I will see
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all of you at 3:30.
~ (LUNCH RECESS)
(DEFENDANT PRESENT)

SOLICITOR CORNWELL: May I approach,
Your Honor. |

THE COURT: Yes, ma’am.

(OFF RECORD SIDEBAR)
(BRIEF RECESS)
(DEFENDANT PRESENT)

THE COURT: Ms. Cornwell advises me
that she had a meeting with two jurors -- that
two jurors had an inadvertent meeting With the,
solicitor 'in the restroom. The topic of .
conversation was, by Ms. Kramér, “Where did you
go to.law school?” At that poinﬁ Miss Cornwell
advised, “I ban’t speak to you.” And one
juror, Ms. Gaillard said, “I like your shoes.”
That was the extent of it. I have just

explored, examined them as to whether or not

that would influence them in any way. They

. indicated that it would not.

,-Ddés the State wish anything further?

Wish eithér‘juror excused?

SOLICITOR CORNWELL: No, Your Honor.

THE COURT: Does the Defendant wish

183
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1 anything further or that either juror be

2 excused?

3 - PATRICIA KENNEDY:' No, Your Honér.
4 . THE COURT: Thank you very much. To
5 my dbservation, it is clear that they have not

6 been influenced by that at all. Thank you.

7 ‘._‘No objection from the Defendant for
8 his nOt{being bersonally present, is that

9 correct? |

10 ' - .~ PATRICIA KENNEDY: Your Honor, I

11 told him that we would be having the

12 conversation.

13 -+ THE COURT: | Do you have any

14 objectiﬁn to that, sir?

15 . | DEFE.NDANTI‘: No, sir.

16 . _ THE COURT: Thank you, sir. All

17 right. I think when we last were together, I
18 beliéve the State had rested ana I had asked
19 you whéther or not Mr.«Cribb desires  to

20 testify.' You said you needed to talk with him.
20 © ' PATRICIA KENNEDY:  Yes, Your

22 Honor. That’s:correct. After much discussion
23 ,during‘the‘lﬁnch bfeak, he has decided not to
24 testify. .

25 . THE COURT:  All right. Mr. Cribb,
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you may stand or you may remain seated,

‘'whichever is your pleasure, sir.

DEFENDANT:  All right, sir.

THE COURT: You talked with your
lawyer?

DEFENDANT : (Affirmative nod).

THE'COURT: I know that you talked

initially that you waﬂted to testify.

DEFENDANT : . Yes, sir.
THE COURT: Of course, we talked
about that a little bit and I just'instructed

the jury because -- in Mr. Goodman’s case, he

. didn’t testify either. That doesn’t mean

anything, because you hear some testify and
some dén’t. But if.is absolutely your righﬁ to
testify if you want to and it’s your right not
to testify if YOu want to. As I instructed a
jury (in‘ﬁnrelated cdse).jﬁst a moment agé, the

failure to testify can’t even be discussed. If

’they’discussed it in the jury room, it would

~violate their oath.  Because you don’t have the

obligation to say anything, to prove anything,
but you still have the right to tell your side
of it. Of course, you’d be subject to cross-

examination. Your lawyer has explained that to

185
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you.
DEFENDANT : Yes, sir.
THE COURT: ~ And let me inquire, Ms.

Kennedy; are there any additional witnesses

Otherhthan the defendant?

PATRICIA KENNEDY: No, Your Honor.
THE éOURT: '~ Then you would be
resting? w
PATRICIA KENNEDY: Yes, Your
- Honor. '
THE COURT: Theﬁ your lawyef has

also explained to you have the advantage, from

-a strategic standpoint, such as Mr. Davis (in
~unrelated case) had the opportunity to speak to

‘the jury because he didn’t present any evidence

either, your attorney, Ms. Kennedy, will have

the last opportunity to speak to the jury in -

closing‘arguments. Do you understand that?
DEFENDANT : Yes, sir.
THE COURT:  You talked with him from

a strategiclstandpoint the advantage or

disadvarntages?
DEFENDANT : Yes, sir.
THE COURT: ~Are you comfortable with

‘that?
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-DEFENDANT : Yes, sir.

THE COURT: Have you had sufficient
time to think about it, sir?

DEFENDANT : Yes, sir.‘

THE COURT: “Are you under the
influence of any alcohol or any medication here
today?

DEFENDANT : No, sir.

THE COﬁRT: Have’you consumed any in
the last twenty-four hours?

 DEFENDANT : No, :sir.

THE‘COURT: . Havelyou been treated
for any-emotional problems, any mental illness?

DEFENDANT : No, sir.

THE CdURT: Thank yoﬁ, sir; you may
take your seat. I find that Mr. Cribb has had
the ‘benefit of véry competent counsel. He’é
indicated that he’s had sufficient time to talk
with them. Is that true, sir?

DEFENDANT : Yes, sir.

THE CCURT: And he has indicated
that ﬁe’s had sufficient time to talk with them
and consider their advice. I find his |
testimony not to testify to be one thét'he | ;

makes freely, voluntarily, ‘knowingly and.
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intelligently. ‘We will honor that he
understands the benefits and the ﬁegatives of
it as he has already expressed.

N If between now --. I guess what we knew
to do. You will rest. Are you ready to do
youf closings? :

' 'SOLICITOR CORNWELL:  We are.
, THE COURT:A,' Are you ready, Ms.
Kennedy?-‘ |

PATRICIA KENNEDY: Yés, Your Hondr.

THE - COURT: Then while we would

‘normally have to send them out -- any Motions

from the State at this poinﬁ?-,

SOLICfTOR CORNWELL: None from ghe
State, Your Honor. ”

THE COURT: Me. Kennedy?

-éATRICIA KENNEDY : . We would just
renew our previous Motions. . |

'THE COURT: = I note that and would
respectfqlly, on the reasons previously stated, .
deﬁy.thdee Motions. I will prepare the charge.
Any specific requests from the State?

| SOLICITOR-CORNWELL; No, Your Honor.

THE COURT: Any specific requests

- from the defense?



10

11

12
13
14
15
16
17
18
19
20

21

22

23

24

25

State of South Carolina v. Fred Woodrow Cribb 189
Case No. 12-GS-08-0869
Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.

PATRICIA KENNEDY: No, Your Honor.

THE COURT: All right. Let’s take

- ten minutes and then we will bring them in.

. Thank you: " That will give me a chance to put

the charge togethef.
(BRIEF RECESS)
(DEFENDANT PRESENT)

THE COURT: If y'all arejready, I am
ready. Let’s invite our jury to come in. i
assume yéu«stand by your decision, Mr. Cribb?

DEFﬁNDANT: Yes, sir.

-THE COURT: You can changé until
your lawyer.says ‘we rest’. Once she says
that, it’s done. Okay? -

DEFENDANT : Okay.

(JURY IN @ 3:59 P.M.)

THE COURT: Thank you, Ladies and
Gentlemen, for indulging us the opportunity to
have some.lunch'and finish the othef case.

It worked out to be a littlé over, but we'
appreciate patience.

We*are\ready now to continue. As you
recall when we took our recess, the State had

rested. As I mentioned to you; when I gave my

opening remarks, Mr. Cribb has nothing to prove

189
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or to disprove but he still has the right to

"present any additional testimony that he feels

you should hear, but that wouldn’t happen ﬁnfilr
the State hés_completed its case.  So .at this
pbint; Ms. Keﬁnedy; does Mr. Cribb wish to
present any additional witnesses?

‘PATRICIA KENNEDY: No, Your Honor.

.

\

e

The defense rests.
THE COURT: Very well. That would

conclude the evidentiary portion of the

pféceeding;  That means now that we ﬁQve into

the two final pbrtions,of the —-— and the record

reflects all ready -- we had an idea about that

and we have already discuésed the Motions --

we'd normally Have to excuse you aga;n but we
have already ﬁaken care of that. The record is
now ¢omplete:with respect to those Motioﬁs.

- The hext phasé‘ié the second
opportunity for the attorneys to.address you.
Unlike the first, you‘have now heard the

evidence which they will -discuss with you and

-suggest reasonable inferences that yoﬁ may draw

from that evidence. I am very confident that

whéﬁ‘you retire to begin-your deliberations

« that 'you will find those .remarks to be very
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helpful. ‘So.plegsé give them your attention.
But please remember that while very important
and extremely beneficial they should,never‘be
considered evidence by you. \

Following the attorneys closings, I
will give you the instruction on'the law.
Pleasevgive the attorneys your_comélete
attention.

Ms. Cornwell.

SOLICITOR CORNWELL: Thank you, Your
Honor, may it please the Court?

THE‘COURT: Yes, ma’am.

SOLICITOR CORNWELL: Ms. Littlejohn.

At the beginning of this trial, Ms. Kennedy

- spoke to ybu?about the legal truth versus the

redl truth. I am not sure about y’all, but the

‘way that I was raised the truth is the truth.

There is no differing levels of truth, no
difference betﬁeen a legal truth and a real
tfuth. Ip(é just the truth. .

You wefe also told about good deeds
going unpuriished. This is a trial where Mr.
Kiley and Ms. Kiley, whé are a great couple,

have Been marred for forty-one years, I believe

that they said, have lots of children and

191
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grandchildren, have lived in the same home for
thirty years,.héd the. same neighbors for thirty
years.~ The type of place that in their homés
they felt safe enough that they didn’t even
lock their- doors af'ﬁight. They offered a
helping hand when they could and they gave when
they were abie to givé. | -
'This man took advantage of them. He

went -to them, they gave him money -- not one

'time-but‘twé times. They gave him rides. They

even bought-é lawnmower from him to help him
out. And what does he do to return their

favors, their generosity, he comes into their

_ house at 2:30 in-the morning, he steals Mrs.

Kylie’s pur§e, all of her belongings and then
he takes her credit cards and he uses them at

an Exxon, at a Sunoco, at CVS. He gets

cigarettes, gas, cash, money. That is not what

"you do to peqple‘who have been charitable

- towards you. That’s not how you repay them,

thank them for their generosity.
Because of this defendant, Mr. and

Mrs. Kiley’s'home will hever be that same home

“again. - They’ve lost their sense of security '

now. He’s taken that from them as well.
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We wenf over the various cha{ges that
Mr. Cribb is charged with. I would like to go
over those charges with you again at this time.
As we got over the elements, I am going to show
you how the State has proven each“and every
element, becéuse that is the State’s burdenfof
proof. We have to prove each and every element
in order fér'ybu to find this defendant guilty.

As we talked about in the beginning,
Mr. Cribb is charged with burglary. Not only
is ﬂe charged with burgléry but he’s charged
with burgléry in the first degree. 1In the
State of South éaroliﬁa to convict the
defendant of burglafy, we must prove that he

entered a dwelling, that he entered that

dwelling without consent and that he did it

with the intent to commit a crime therein.

Ih addition to those, the State has
charged him with burglary in the first degree,
which means that there has to be an aggravating
circumstances present. We’ve already spoke to
you and told you that there is not a gun
invol&ed in this case and that the defendant
has not'coﬁ&icted of two of more burglarieé, SO

neither of thése should in consideration for
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you. The third aggravating circumstances for a

burglary in the first degree is if the entering

or remaining occurred in -the nighttime hours.

That meets the remaining aggravating
circumstances and does elevate it from a
burglary to é burglary in the first degree.
We only haye to prove one of those three. We
don’t have to prove all three.

Here we talk about entering a

dwelling. . YouAheard that there was no forced

“entry} that. the door. was unlocked. For the

State to prove the entering of a dwelling, this

“isn’t TV. We don’t have to prove that he

kicked ‘in the door“of that he busted out a

. window. There doesn’t haﬁe to be a lot of

damage. The fact that hé opened an unlocked
door and walked through without permission,
that. is enough to meet that element of entering
the dwelling.

You.heard testimony from Mr. and Mrs.

" Kiley that they saw the defendant inside their

home that night. They know that it was the
defendant. because they had met up with him
before, théy had beenlgenefous to- him before,

»they had given charity.before. They Were also
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able to see him because there was a bathroom
light on and the TV was on. So they knew thét
it was him.when he entered their home without
consent.

Was he allowed in their home? I would

stipulate to you that you heard testimony --

Vthié happened at 2:30 in the morning. Mr. and

Mrs. Kiley were in bed. They both stated to

you that the defendant did not have permission

to be in their home. They did not invite him
in their the at 2:30 in the mofning on the
night of February 4%, the morning of February
5th, | |

You.-also heard testimony from Mr. and
Mrs. Kiley -- and I believe that.it might'be

completely accurate, but Mr. Kiley said that he

may have invited the defendant into the home on

a prior occasion but you heard tesfimony'that
neithervone of them invited them into his house
on that night at 2:30 in the morning. It was
without consent.

Now, you heard Ms. Kiley say that the
defendant said to her, "I thought I heard jou

say to comée in.” You also heard her say that

" her bedroom door and the front door is pretty

195
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good distance away. They never did hear

anybody knocking or ‘anything like that. Just

’all of a sudden they woke up and he is standlng

in thelr doorway That is not perm1531on.
That is not consent. So he has entered the
dwelling,yand he has entered the dwelling
without consent. .

The third element is to comnit the --

with the intent to commit a crime therein.

Well, you’ve heard testimony from Mr. and Mrs.

Kiley that Ms. Kiley’s purse was stolen.

That’s larceny. That’s a crime that was
committed therein. - .
. You also heard testimony and show

videos showing the defendant using the creéedit

card from the purse that was stolen the.night

of February 4™ into February 5.
Finally,‘;he judge is going to tell
you that intent can be inferred by actions.

You don’t have to deliberately say, ‘I am

) comlng 1nto this house to commit larceny

Your actions can be 1nferred as to what your
intent is. I would stipulate to you, why would
somebody go into another’s person’s home at

2:30 in the morning for anything other than to
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commit a crime.

He wants to talk about this lawnmowef
that he supposedly brought them and thaf they
were discussing. I.don’t know about you, .but
if I am going to discuss a laQnmoWer with
somebody, I’m not thinking, ‘Oh, it’s 2:30 in
the morning. It’s a great time for‘me to gd
and talk to Mr. Kiley about this laﬁnmower that
we’d purchased and exchanged and bartered with
earlier in the day.’ That’s not reasonable.

And, finally, that theAentry or
remaining occurred during the nighttime hours.
You heard testimony from both Mr. and Mrs.
Kiley that they saw the Defendanf in their home
at approximatgly 2:30 in the morning.

You also heard testimony from Officer
Thompson that said that the victims reported to

him that this happened at about 2:00 in the

morning. As we all know, 2:00 in the morning

“is during the nigﬁttimé hours.

We hévg to prove all four elements for
burglary in the first degree, for you to
convict him of burglary in the first degree.
The State has‘proven all four elements of

entering a dwelling; without consent, with the

197
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intent to commit a crime' therein and that it
did occur at night. Mr. Cribb is guilty of
burglary in the first degree.

'The‘second charge that he has been
charged with is financialitransaction card
theft. Again, to convict the defendant of
financial'transaction card theft, the State
must prove that the Defendant took,tobtained,
withheld ofAreceived‘a'financial transaction
card or ﬁumber.from.the_person, posseésion,
Conérdl"of another without the cardholder/s
consent’ and with theAinteht to use the card or
number. |

- Here you know that the Defendant took

the card. You heard testimony fréom Mrs. Kiley

~ that her bank card was in her purse, that the

Defendant stole her purse when he entered into

her home at 2:30 in the morning —-- unlawfully.

A credit card is considered a
financial card or number. You hear testimony
that it wasn’t just thgvhUmber that was taken

in this case, it was the actual card. The card

- was in the wallet, the wallet was in the purse,

and the purse is.what was stolen from the home.

It was in her possession, custody or
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control becausé it was insidelher house. It
was without her consent. She told you on the
stand that she never gave him her permission to
have her credit'card. Shé never gave her
permission to him to go to CVS, EXXon or
Sunoco: It was without permission_or consent.

And he had the intent to use the card

number. Again, intent can be inferred. Why

else would you take someone’s bank card if you

didn’t ihtend to use it. Not only on this did
he intend to use it but‘actually used it. You
saw testimony in.video that he actually did use
the card.

So the State has to prove all five
elements for you to convince him oftfinéncial
transaction card theft and we have proven thét
he took a fihancial transaction card, or
number,ffrom'Mrs. Kiley without her consent and
with the intent' to use the card.

The State has proven each and every
element of this charge and Mr. Cribb is quilty
of financial transaction card theft.

The final>one ié the property crime

enhancemeht that'we talked about and, as I told

'you before, the enhancement part is something

199
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for the judge to determine on the law. But in
order for him to do that, you have to find that
Ms. Cribb was guilty of financial transaction

card fraud. .

In order to find him guilty of

financial transaction card fraud, -the State

must prove that Mr. Cribb used a financial

transaction card that was illegally obtained or

" retained or received with the knowledge that it

was illegally obtained or retained.: That he
ﬁsed‘that card to obtain something of value,
and that the Way’that‘he did that was by
misrepresenting consent of the cardholder by
presenting the financial tfansaction card
without authority or by falsely representing
that he is the card .owner. He only has to do
one of those last three. It’s an “or”
Standard.

Here, well, he clearly used the
finahcial-transaction card. We saw him on the

video using it. You heard from the witness,

Mr. Coleman, who stated that he used it. Not

only that he used it but that he was acting
very‘péculiar,vvery suspicious when he was

trying ‘to use it. He wouldn’t show ID, he
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~ wouldn’t show the name on the card, he kept

.trying to jerk the card away.

You have also heard testimony from
Deteétive Cortte, whb‘met with the défendant,
who talked with the defendant. The defeﬁdant
even admitted to him, ‘Yeah, I used it. I used
the card. 'I might th;ee years for it.’

You know the card was illegally
obtained of retained. ' It was stolen. The
reason that we know it is stolen is because you
heard Mrs. Kiley say that it was stolen. She
didn’t give permission for it ‘to be used.

In fact, the credit-card company had
to call and let her know:that‘it was being
used. |

He was trying to obtain something of
value. You heérd'testimony from Mr. Coleman

that the defendant used the card to'purchase

cigarettes. You also heard testimony from

Detective Cortte that that defendant told him,
‘Yeah, I used the credit card. I was hungry.
T needed some éash, some money, somé
cigarettes; A

So he went not just to CVS but the

‘also went to the Exxon, to the Sunoco and to

201
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the Food Lion. So he used it not once, not

' twice,'not even just three times but he went to

four différent places where he used this card
illegally and presented it with ffaud. |

' And finally he presented the financial
transactiép card without authority or |
perm1331on of the cardholder. Ms. Kiiey

testlfled to you that she didn’t give him

- permission. . She didn’t give him permission to

take it, she didn’t give him perm;sgioh to .come

into her home. She definitely didn’t give him

‘permission to use it to buy cigarettes or gas

or cash or whatever he used it to purchase
stuff with. |

The Sfate has to prove all four
eiements —~4I’m sorry. The misrepresenting.
We also heard Mr. Coleman saying, ‘It’s my
wife’s credit card. It’s my wife’s credit
card.’ .That cieérly was not truef» Again,'that
is'&hefe‘he was misrepresenting the fact that
he was able to use this card..

- The State has to prove all four
elemehts needs for financial transaction‘card

fraud. We have proven each element: that he

used;ﬁhencard illegally obtained to obtain
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something of value, and by misrepresenting

himself as the cardholder. The State has

' proven all four of those elements. Mr. Cribb,

the Defendant, is guilty of financial
tranéactioﬁ card fraud. |

The Sfate has proven béYond a
reasonable doubt every element of every crime
that this man committed. He is guilty of
burglary‘in the first‘degreé; he is quilty of
financial transaction card theft, and hé is
guilty of-finanéial transaction card fraud.'
You have to find that beyona a reasonable
doubt. N |

'In the beginning, the judge in his

opening statement told you what beyond a

reasonable doubt was. I feel quite certain
that Ms. Kennedy is going to speak to yod about

reasonable doubt and that the judge will again

tell you what reasonable doubt is. He told you,

that a reasonable doubt is something that

.causes a person to hesitate to act.

When~you.came into this case, into
this trial, into this courtroom,. you gave an
oath that you knew nothing about this case.

By knowing nothing about this case in the

203
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beginning to the point where we are at now, if

you think that this defendant is guilty, that’s

beyond a reasonable doubt. Otherwise,.you

wouldn’t think that he is guilty; Have the
courage of your convictions. Find the
Defendant guilty of the'charges. Bring justice

to Mr. and Mrs. Kiley. Guilty on all three

_counts.

THE COURT: Ms. Kennedy.

PATRICIA KENNEDY : Thank you, Your

Honor. Ms. Cornwell.

I am going to have to cheat a little

‘ and>use'the podium, which I really don’t like

to do but -- because I have notes.

o .What I would like to begin with to

"start with is that 'all throughout this whole

week you all have been thanked for your

service...I am going to thank you once again,

'because it is -- we couldn’t do this without

you. , Our system wouldn’ t work without you.

You are about to perform one.of the most

 serious duties that a citizen has in our

country. It’s an one, and I thank you for it.

I also want to thank you:fof your

attention ‘and your diligence and —-- even though
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it was a short trial and we haven’t been here

very long on this one and you might think it’s

one where you didn’t wanf to ‘be here, but you
have been attenfive,vyou paid attention. Thé
reason I know that is.because while yéﬁ’re
watching us, we’re watching you. :I’vé observed
each of you and yoﬁ’Qe paid strict attention to
what we are trying to do here today, and I
thank you for that.

When we started today'I'talked to you

- about real truth versus legal truth. "The

assistqnt solicitor referenced that again in
her closing. . The ﬁeal truth is what you all
decide. It is not what’s up on that board.

And it’s’hét how each of the elements and the
evidence that the State has presented —¥‘h0w it
unfolds. It is what you all decide that it is.

Y’all get to decide whether Mr. Cribb entered

- that house without consent; y'"all get to decide

whether or not he committed a larceny; y'all --

" it’s not question that it was in the middle of

the night, so we don’t dispute that. And we
aren’t going to gispute the fact that Mr. Cribb
used the credit cards. That was in the

information that he gave Detective Cortte.
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Detective Cortte testified to that. So he used

‘the cards, yes. Absolutely. No question about

it. -The video speaks for itself.

Now, the problem with all then is that

we areé-at the'point in the trial where y’all

have-to decide exactly what it is that Mr.
Cribb did in thaf héuée. .What y5u have heard
from Mr. and-Mrs. Kiley is that Mrs. Kiley
testified that she usually puts her purse by
the door when she comes in..iThat is ﬁer usual

habit. ' But when she went: to look. for it the

.next morning, she didn’t know where it was.

| She didn’t know if she left it in the car, she

didn’t know if she left it at the American

Legion. She didn’t know where it was.

The othefAissue is this, Mr. Kiley
went outsiae with Mr. Cribb. Mr. Kiley 7
téstifiedlthat hé‘shooed him out the door, that
he went back out in the yard, talked to him

abquttthe:lawnmoWer. He didn’t see the purse.

-Now, T don7t know. how long that exchange took

but it was long,enoﬁgh for Mr. Kiley to have

seen the purse if Mr. Cribb had taken it. Mrs.

" Kiley descried the purse, Liz Claiborne, twelve

inches, - big, plaid. Surely if.Mf..Cribb had
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had that in hislhand, Mr. Kiley would have
noticed it.-

In a few minutes Judge Dennis, as the
assistant. solicitor alluded to, is going to
talk to you about reasonable doubt. in its
simplest form, reasonable doubf,is a doubt that
gives you pause, one that makes you hesitate to
act, one that makes you think, stop and think
about, whatAit is that you’re about to do,
about what it is that you’ve heard. What it
boils down to -- the decision is this: for
y'all, did Mr. Cribb steal the purse? When he
waiked in that houée, did he walk out with Mrs.
Kiley’s purse. fhat’s what you have to decide.
You have to decide beyond a reasonable doubt
that he did that. If you can’t determine that
he did thaf, and there is ?eally no evidence
that he did, then he is not gquilty of a
bﬁrglary.

I Qill give you and we concede to you,
+to use Detective Cortte’s words, that he had
the credit éards. He is guilty of financial

.. transaction card fraud, he is guilhy of
stealing the credit cards.. Eutfdoing those two

thingé doesn’t make him guilty of a burglary

207
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under“any‘bircumstanées. |

So wheré Wwe are now is -- and bne
other thing that I forgot to mention, Mr. Kiley
testified, as thehaséisfant solicitpf said, Mr.
Cribb said 5e thought he heard somebody say
“come in”. He thbught that he had permission
to enter thatAhoﬁse. Now, there’s a big deal
about whether or not it was 2:00 o’clock in the
morning or 2:30 in the morning. It clearly was
at night. But at the time that this incident
occurred, nobody.fhought‘itvwas a burglary:
Mr. Kiley walked outside with him. They had a
conversation in the yard. The door was open.
All of those things fbu have to consider when
you decide Qhether or not Mr. Cribb should be
found guilty of burglary iﬁ the first degree.

Now, you have been ‘entrusted, are

being entrusted, with a decision -- the most

important decision of Fred Cribb’s life. I

know that you take that very, Qery seriously.

I want you‘gé take it seriously. I want you to
think abouf?both sides of what has been said,
congider everything that the assistant.
solicitor has said in terms of her contention

that she has proven the case beyond a
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reasonable doubt. -Consider everything that

I say in terms of my contention that they . ;

haven’t. Those are the two sides. That is the-

legal truth versus the real truth.
The legal truth is the law. Now,

whether you.decide -- how you decide that Mr.

. Cribb is guilty or not guilty, that is the real

truth of it.

| Now, this case, it’s called the Statew
versus Fred Cribb, the State wversus Fred Cribb.
I think nobody‘would‘disagree, certainly not
the solicitor would disagree, that if the law
is followed and justice has been done then the
State should win the case. On‘the other hand,
if the law hasn’t been.followed and the factsk'
don’t supporf, and your judgment doesn’t |
support, what'the State -argues, then you have
to find him not guilty and justice is. served.

And the other thing that I want you to

. remember is.this, I have the last word but

yours is.the final voice. Yours is the final
voice. The voice that is going to determine,
as I said, the most important deciéion in Mrt
Cribb’s life. When you consider all these

things, I would ask you to render a verdict of

209
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Not Guilty.
THE COURT: Thank you, Ms. Kennedy.
ThHank you, Ladies and Gentlemen. If I could

have youi attention now, we will move into the

final portion of this process where it becomes

)

'my responsibility to-give you the law which

you, of course, have promised to accept and
apply fairly and impartially to those facts
that yéu will determine in just é few moments
when you begin your deliberationé in this case.
‘Both the State and Mr. Cribb expect
that you will- at that time, when you retiré,
conscieﬁtioﬁsly consider the evidence andn
decide what yéu believe to be the tfuth, "Then
fake the law that I give to you and apply that

law fairly énd»impartially. To that end, I

" would sugdest that the parties would have

obtained a'féir and impartialcdetermination.
During this instruction, from time to
time you may hear me use the word “defendant”.
Defendént is simply a term that we use to
designate the party against whom a.claim has
been made. That’s the sole significance éf the
term.}llt means nothing else. It’s just

anothér‘way of identiinng Mr. Cribb.
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As I mentioned to you when we started,
he’s been accused by these three documents that
I hold ih ﬁy hand of the crimes of burglary
first, financial transécfion card theft and
then the ‘crime of property crime enhancement --
but it is baéed on a crime of financial |

transaction card, uh, fraud that will be sent

" back to you.to give the court some guidance.
" The crime enhancement is not something for your
consideration, only the initial crime itself is

- what you will make a determination on in just a

few moments.

To these indictments he has rendered a
plea of Nof Guilty, which as I stated to you
when I qualified you, every person in thiéz
country accused of criminal offenses, such as
Mr. Cribb, aré presumed to be innocent. That
is an active presumption. A presumption that
you have to actively maintain and yéu may dnly
change or rid your mind of that preSumptiQn
when after due deliberatiqns you are firmly 4
convinced that-the State has met its burden of
prbve andgeStablished each element beyond a
reasonable doubt. Then and only then may you

set that presumption aside.

i
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The State is the only party that has

any burden and .it has the burden of proving the

.guilt of each of the crimes charged.

So obviously, Ladies and Gentlemen,
pefsons sﬁch as the defendant - who do not
testify'ip'their behalf, £he law is thatAthat
éannot be usediagainsf them‘or considered by
any jury. The defendants in criminal disputes
héve no burden to proVe or disprove anything.
If they chooéé not to testify; that shouldn’t
be considered. I woﬁld‘£herefore inétruct you
that Mr. Cribb’s right to remain silent should
not be discussed by ydu_and'the assertion of

thaf righf ﬁhould not be considered. If you in

your deliberations even discuss it, you will

have violated your oath. You’re instructed to

~reach no inference and to draw no conclusion

whatsoever from the fact that he did not
teétify.

Now, what is.a reasonable doubt. A

-reasonable doubt is a doubt that would make a

conscientious person hesitate to act. Now,

;beyond'a reasonable doubt is prove that leaves

you firmly convinced of a defendant’s guilt.

There are very few things that we know
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in this life and in this world that we know.

with absolute certainty. The law does not

-require, in criminal disputeé, proof that

overcomes every possible-doubt. If based on
your consideration.of thé evidencevyou are
firmly convinced:of his guilt of one or more éf
these crimes, then you mﬁst return a verdict of
guilty. If,'on the other hand, you think that
there is a real possibility that he is not
guilty, then you must give him the benefit of
that doubt and return a verdict of ﬁOt‘guilty.

Arreaéonable‘doubt, Ladies and
Gentlemen, may arise from the evidence that’s
in a'case or the léck or absence of such
evidence. It’s up to you té determine whether
or nor a reasonable doubt exists as to the
guilt of Mr. Cribb.

I charge:you that'he'is entitledfto'
every reasonable doubt arising.from the whole
case; That means simply this, that if upon any
issue of fact that would be essential to your
returning a verdict of guilty, that is
convicting him of that crime,-. you should have a
reasonable doubt as to how ﬁhatAissue should be

resolved, I would instruct you that you must

213
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resolve that in his favor.

Now, the testimony that you are to
consider consists of the testimony of witnesses
and fhe exhibits which have been introduced
thrdugh theirltestimony, nothing else. You
certainly have~participated‘in the parts where
I have spoken‘to you and the attorneys have
spoken to. you. If you think-anything that I
have said has'suggested to you how you’'re to
resolve a factual issue,~you must disregard my
reﬁarks becéuse I have nothing to do with that.
Likewise, the comments of the .attorneys, if
they differ from your recollection of what a
witnesslsaid or didﬁ’t say, you’rejinstructed
to disregéfd their remarks. Why? Because ybu
are the sole judges of the facts in this case.

Now, if in your deliberatiéns you have
a disput; or a diéagreement about witness’did
or didn’t say, please”understand that -- that
is not uanmmon: I wouldn’t say -that it
happens~ali the time but it is not uncommon.
Ms. Garrison is our court reporter and if
necessary,'if you can’f resolve it collectively

then‘we'can return you to the courtroom and

replay that testimony for your consideration,
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should that be necessary.

Also if any of the remarks of the

attorneys concerning the law differed from what

I give to you as the law, you are instructed to

disregard their remarks. For the purposes of

~ this proceéding today} I am the sole judge of

the law. _You'haveﬁpromised to accépt the law
and apply that law fairly and impartially to
the facts as. you will'determine‘them to be
through your deliberations. That would include
if you -- any situation where -- or any legal
principle_@high\you felt was another way or
that the léw w;sn’f exactly‘stated as I give\ét
to you, br you feel that the law should be.

changed, I respect your right to feel that way.

'In this gréat country, you have the right to-do

so —-- to follow that through. 'But for purposes
of thié pfoceeding today, you’ve promised to
éet'that aside, take the law as I give it to
you and apély that .law fairly and impartially.

Now, cases —- when the State has to

" prove a case as it does in this case, it is not

uncommon for the jury to consider two types of
evidence. One would be direct evidence. The

other would be indirect, the more popular name

215
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for indirect would be circumstantial evidence.

Direct evidence, as the name implies,
isvﬁhen a bersdn-comes.in*and testifies to
generally a senéory perception; ‘I saw
something, I heard'something,bl felt something

or the like.’ 1If you’re firmly convinced that

the credibility of the evidence then it

.establishes that particular fact.

Circumstantial -evidence is when one

‘comes‘ih'and testifies to a number_of.facté.

If you are firmly convinced to each of those

“facts and you link them through deductive on

inductive féason and itgleads you to a logical
cohclusion, that also is a very proper way of
establishing. If you are'cqnvinced that it
leads to'a iogical éonclusioi, tﬁen that would
establish é particular fact, as well.

I would further instruct you that our

law makes absolutéiy no difference in the

weight Qr,vélue to.be.given'to circumstantial
evidence nor is'any‘gréater degree of certainty
required of circumstanﬁial evidence than direct
evidence.; You ére<in§tructed to weigh all of

the evidencé.and determine what you find to be

credible and believable.
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I would instruct you however that if
the facts brought out in a case are strongly

suspicious of guilt or the facts or

circumstances are such that the guilt of the

.defendant is probable, that would not be enough

to sustain a conviction. It has to be more
than sdmebody being suspicious, suspected of
being guilty, might be guilty or probably being
guilty. It has to be prove which establishes
guilty beyondaa:reaSOnable doubt.

| | Now, how do you decide what you find
to be credible and believable; We talked a
little bit about that.- You apply.your common
sense, your sense of logic. You look for thosé

things that you’ve used all your life to assist

‘you in making a determination of what you find

to be credible and believable. There are many,

ﬁany factors that one may considef. I am going
to discuss some of them with you now, but if I
don’t mention a method or factor that you’.ve
used in your life and you found it to be
reliable, @lease use it very shortly when you
begin yourfdeliberations.

Some-of‘the factors thaf you may‘want

to consider would be the appearance of the

217
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witness, the demeanor. How did they appear to
you, hesitate or straightforward in answering
questions?'
Was the testimony of witness
consistent or was it inconsistent?
Was it strengthened or weakened by
other evidence in the case?

How did the witness come to know the

facts that -he or she testified to and what was

‘the ability of that witnéss to know. those

particular, facts or circumstances?

Was there a reason for a witness to
give testimony'which-méy.be helpful or
detriméntal.to one side or the other? In other
words was the witness biaséd or prejudiced in
any fashion?

In determining.the questions and

credibility; believability, our law gives you

very broad discretions. You have the right to

believe all of a witness’ testimony, parts of

a witness’ testimony or none of a witness’

‘testimony.

You have the right to believe one
witnéss‘against many or many against one.

You don’t exercise these rights,"
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however, arbitrarily or capriciously but if you
do have that conclusion -- reach that
conclusion based on the evidence in this case,
you have that prerogative, because your
objective has been since you were accepted to
determine the truth regardless of the source of
the_évidence.

Now, let’s look at the law -- the two
charges. One is'burglary first and I wéuld
like to talk with you about that first. The
defendant is charged wifh first dégree burglary
and the, State must prove beyond a reasonable
doubt that the Defendant entered a dwelling
Without consent, but the State does not have t
prove that there was force used to gain entry
to the dweiling. |

A dwelling'is ‘a building or the-
portion of a building in which a person
ordinarily .sleeps. ’

Next, the State must prove beyond a
reasonabié'QOubt that the Deféndént intended to
commit a crime, either a felony or a h
misdemeanor, at the time of entry. - The mere
entry into a dwelling without consent and

without the intent to commit a crime is not
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'burglary;

If the intent to commit a crime is
formed after the entry, it still would not be

burglary. On the other hand, if the defendant

intended to commit a crime.at the time ofAentry

it is burglary even if that intent is abandoned
after the entry. It does not matté; that the
intended crime was not completed;

| Finally ﬁhe~State>must prove at }east
one: of the following -- must prove that the

defendant ehteféd or remained in the dwelling

+in the nighttime. 'Nighttime is the period

between sunset and sunrise, during which there
is eno@gh ——.not enough daylight to récognize a
person’s.face except by artificial light or |
moonlight. | | ' |

'Aiso the Defendant has been charged
under.Section 16-14-20 of#our Code of Law;v
which prescribes fhé conduct known as financial
transaction card theft. The State must prove,’
in order to .obtain a conviction, that Mr.lC:ibb
took} obtained of withheld a financial
transaction card from the person, possession,

custody or control of another without the

cardholder’s consent and with the inteht to use-



10
11
12
13
14

15

16

17
18
19
20
21
2

23 -

24

25

State of South Carolina v. Fréd Woodrow Cribb | 221
- Case No. 12-GS-08-0869
Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.
it. |
The second crime that you will be
considering under 6-14-60 is financial
transactioﬁ'card fraud. That section proﬁides,
and the State must prqve,'that Mr. Cribb, with
the -intent to defraud the issuer, the person or
organization- providing money, goods, servicest
or-anythiﬁg-else of value, of any other person,
he used féf the purpose of obtaining money,

goods, services, or anything else of value a

financial transaction card obtained or retained

for which he received knowledge that it was

retained or obtained‘in violation of the
section that I just previously mentioned to
you. He ébtained goods, services.or anything
else of Qalue by-repreéenting without the- |
consent of the spebified cardholder that he had
permission}toause it. Or presented the
financial card without the authorized
permission of the cardholder.

Néw, in each ofvtﬁese caseé the State

must prove} to establish criminal liability,

criminal intent. Criminal intent is determined.

by considering the circumstances surrounding

the situation and there’s no way to prove

+
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mathematically or with certainty what one
infended. The law says that criminal intent
may be inferred frdm the circumstances that-
have been shown to have existed. .

This is how one would make a
detefmination as to that. Intent -is a mental
sfate of conScioué wrongdoing and it is up to
you tO'détermine whether or not the defendant
-- what the defendant intendéd to do based.on
the circumstances}shown to exist. .Criminal
ihtenﬁlmay include those acts which‘repreSént
tﬁe very purpose fér which sométhing was done
or for thch one would know would certainiy
follow -— would be the consequences of what
they have done. The Staﬁe must prove criminal
intent beyond é-reasonable ddubt, as_ it must
prove.any other element of the case.

| Ladies and Gentlemen; you in this case
have been‘selected:fo-be a fair and impartialv
jﬁdge'with me. - That means that we have to set
aSide all Hﬁman emction.— can’t be motivaﬁed by

any typé of emotion. It has no place in

. pe;formingtthe-task of being a judge. That is
not alwaYé easy to do. We’'re human. But

'ydu7vé4promised that is what you will do, and I
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am confident that you will honor that
commitment.

You don’t have any friends to reward,'
you don’t have any enemies to punish. You are
here to serve with me, to perform-'a task. You'
determine the facts, take the law as I have

given it to you and apply that law fairly and

impartially to'thoSe’facts. When you have done

that, you will have honored the commitment that

~

'you made to the State and to Mr. Cribb. I know

that you will do that very shortly when you
begin your deliberations in this case.

Mr. Presiding Juror, to assist in
reporting your verdict, I will be sending back
verdict forms —-- there will be three. One will
deal with burglafy in the first degree, the
other financial transaction card theft, and the
other financial tranééction card fraud. They
will be really identical with exception that

the crime alleged is set forth on the document,

. so you know that deals with that particular

indictment.

There are two choices that appear.

'The order that the& appear means absolutelyu'

nothing. I had to put them in some order.

223



224

10
11

12

13 -

14
15
16
17
18
19
20
21
22

23
2%

25

State of South Carolina v. Fred Woodrow Cribb 224
Case No. 12-GS-08-0869
Hearing of November 28, 2012
before The Honorable R. Markley Dennis, Jr.

You will note that they are captioned.

The céption is for my purposes -- well, for the

~clerk of court’s purposes in making sure that

it is filed properly, so it meansrnothing to
you. o

The body reads, “We, the jury,...” —-
and this one happens: to be the burglary first,

(reading) : “We, the’jury, by unanimous consent

find the Defendant, Fred Woodrow. Cribb, on the

”

. change of Burglary, first degree, e -

Guilty or Not Guilty. Ybu will notice there is 4
a.line that precedes. the choice ahd then it
draws down and says, Presiding Juror with a
line for you -to sign.

Once yoﬁ haveVcompleted\tﬁiS'form,

sign it and date it. Then you will have

. completed that. I would ask you whiche?er your

choice that you ;imply place a' check' in the
line that preqedgs:your choice and circle it.
That way we?Will knbw that is your choice.
What will yoﬁ be saying on any of
these verdict forms.if it is‘Guilty? You will
be saying that you have,analyzed,the evidehce

and that YOu are firmly convinced that the-

- State has met its burden of prove and
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established each eleﬁent of that particular
crime and, as instructed, you are returning a
verdict of'guilty.

Not guilty says that YOu héve analyzed
the evidence and you are not firmly convinced
of one“or-more elements. If the State fails on
one then you must return a verdict of -Not
Guilty.

Whatever your choice, it has to be
unanimous. As that term obviously implies,

that means that everybody has to agree. Eleven

to one won'’t work. It’s take twelve to zero

for it to be your verdict.

I know your anxious to get started.

You are almost to that point. Let me ask if

the first twelve feel like they will be able to

continue. .If anybody feels that they cannot,
raise your hand? (Nd‘response).

Mr. Alternate, at tgis point it
appears that the first twelve will be able to
continue. So in just a moment when they excuse
the jury, I would ask that you not réjoin them
in. the jury room. They will put you in-another
room and I will be very shortly to tell you how

much longer you need to remain with us.
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I know that you want to get started.
I know that I told you that the last thing that
I would tell you is when you'may. I’ve got to

discuss my charge with the attorneys It might'

~be necessary to bring you back in to give you

some additional instructions. But if there are
no' directions or additions that need to be
given, then we will gather the exhibits and
deliver them to you. / |

When you receive the exhibits, then"

and only then may you begin your deliberations.

Once the deliberations start, the only

restriction that I place on the deliberations

is this, that'if.any juror-leaves the ‘table

that you must stop deliberating until all

twelve or you.are together. Other than that,

you-may proceed as you-deem fit and proper.

Also, we probably will not send the CD

“back that you Viewed If you.need to view that

4again, let me know and we will bring you into

the courtroom and accomplish that for you. You

will have .full access to it but we don’t send

it back because we’d have to send all the

equipment back with it.

Thank you for your attention. Please
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retire to‘youffjury.room and await your
exhibits before commencing your déliberations.
(JURY OUT @ 4:41 P.M.)

THE COURT: Any exceptions or
additions from‘the»State?.

SOLICITOR. CORNWELL: No, sir.

THE COURT: Any exception or .
additions from theAdefense?

PATRICTA KENNEDY: Nothing, Your Honor.

(EXHIBITS REVIEWED BY COUNSEL)

(JURY IN DELiBERATION @ 4:49 P.M.)
(NOTIFIED OF JURY QUESTION @ 5:05 P.M.)"
_ (DEFENDANT PRESENTd
. THE COURT: We have'é question, 
prlease bring in the jury.
" (JURY IN @ 5:37 P.M.)

THE COURT:K Mr. Chatham, I have what
will now be marked as Court’s Exhibit 2. You
are requesting the descriptioh 5r definition of
the chérge~on burglary.firstk‘the elements: of
it. I am in the process of printing that for
you and will send that‘back to you with the

exhibit attached to it. Please keep that with

- all the‘other exhibits. If additional charge

is needed, just let me know and I will be happy

227
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to broVide that as welll
(SO ENTERED AS COURT’S EXHIBIT 2)

THE COURT& Then there waé alsova
question of whether the éoﬁ.was~present at the
time of the'burgiéfy charge? . That’s guestion
of fact. I am not at liberty comment on that.
Yod’il have to decide that -- the iﬁportance of
that. is up £O‘y’ail; That has to be decided
based on your,considératidn of the evidence.
Thank-you very much. All right, I will be
sending this back, Forgive me for my delay in
getting to you. A jury was listening to some
testimbny éﬁd we Had to get to a stopping
point. You may retire-and begin your
deliberation: I will be-sending this with the
bailiff.’

.(JURY OUT @ 5:40 P.M.)

THE COURT: Any exceptions or
additions from the State?

‘wSOLICITCR CORNWELL: - No, sir.

THE COURT: Exceptions or additions
frm the defense?

\ PATRICIA KENNEDY : - No, sir.
(EOURT’S EXHIBIT 2 PROVIDED.@ 5:45.P;Mf)

(JURY IN DELiBERATION)
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(NOTIFIED OF JURY QUESTION @ 6340 P.M.)
(DEFENDANT PRESENT)-

THE COURT:  We have a note from the
jury ﬁhat they can’t agree. .They have only |
been deliberating a couple of hours. ' Do you
want mé to bring them out and give them an
Allen charge? |

COURT REPORTER:. Court’s Exhibit 3.

- (SO ENTERED AS COURT’S EXHIBIT 3)

PATRICIA KENNEDY: No(‘four Honor.

.THE COURT: Does the State want ‘an - -
Allen charge?

SOLICITOR CORNWELL: " No, I'm fine
with --- |

THE COURT: I am going to tell them
to continue deliberationé. If they say that
they are deadlocked again, there ié no
additional_charge. So that’s it.

PATRICIA KENNEDY:  Okay.

THE COURT: That triggers it. Judge
Ervin unfortunately did that and that was
reveréedL Can’t make them -- without some’
additional evidence or request for additional
instruction. You do’not wish an Allen charge?

PATRICIA KENNEDY: No, Your Honor.

s

229
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THE COURT: - Do you want to talk to

your. client about . that?

- PATRICIA KENNEDY: =~  Yes, sir, I
will -- (sidebar with Defendant).
'THE COURT: - We will attach this to

.the note (Court’s Exhibit 3) and send it back

. to the jury, (reading): -“Mr. Presiding Juror,

thank yoﬁ for the information.. Please continue
your deiiberatiqns on the burglary charge. If
fufther,instfﬁction is needed or if the jury
needs to rehear any testimony, please lef me

know.” Signed by me. Any objection from the

State? |
SOLICITOR CORNWELL: No objection.
?HE COURT: Any objection from Mr.
Cribb? o o o
| PATRiCIA'KENNEDY: No, Your Honor..
THE COURT: Would you like to show

that to him, as well?

PATRICIA KENNEDY: (Takés note
from judge, sidebar with client) —-- thank you,
Your Hénpr.’ | |

THE COURT: - Mr. Pontiff, if you

~would take this. to ‘the jury, please.

(JURY IN DELIBERATION)

©
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',_.KDEFENDANT-PRESENT) ,

THE COURT: I thought that we were
going tQ'haQe a question-—;vmaybe not. |

'Lét me'a;k y'all-a questién. Other
states‘doHipj but they have a rule that allows
it but we don’t. I do it if it is in agree- -
ment. I’ve done tﬁice in criminal cases and I
do itﬂfreqﬁenfly in CiVil‘CéSéS; If they ask
can we stoé and come back féﬁorrow, what is the

State’s position? Just think about it. What

would be the defendant’s position. ~Just think-

about it.

V'How long‘would it take us to obtain-
some food items? | |

. CLERK: pr'want some crackers?

THE COURT: All right,.New York, -

calm down., I"1l have you know I am going to

. Kingstree this weekend.

CLERK:. . It’d be:a minimum of forty-
five minutes.

THE COURT: Why don’t we inquire

from both jurors whether or not they Qeed‘US

to send --:.that’s a'gOOdwway to find out if
progress is being made, -to'ask whether or not

they-neéd'us to order supper. Don’t tell them

231
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what we' re orderlng - plzza

‘BAILIFF' o Your Honor, the first
jury would like for us to order somethlng but
thls jury 1nd1cated they just need a few more
mlnutes |

THE COURT: - Very good. 'Just let

'us know when they are ready

(NOTIFIED OF VERDICT @ 7:20 P.M.)
Q(DEFENDANT PRESENT)
.THE .COURT: - State ready to receive
the verd1ct° | , | |
| SOLICITOR CORNWELL: ~ Yes, sir.

: THE COURT:j ~ Defendant ready to

‘receive the verdict?

' PATRICIA KENNEDY :. Yes, Your

‘Honor. - 3

(JURY IN@724PM)
J THE COURT. _ Thank you very~much;
Ladies ahd«Gentlemen; I:understand'thatvthe
jury has reachedvaAverdtct?'
FOREMAN: - Yes, 'sir.
THE COURT: Pleaee pass the verdlct
form to ‘Ms. Wrggrns. | A |
i FOREMAN : ' .(Tenders).

MS. WIGGINS: . (Tenders to the
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Court). ’
» THE CQURT: - (Upon review), the
Qerdict forms have been properly completed.
I would ask the befendant to please rise.

DEFENDANT : | (Complies).

THE COURT: State of South Carolina,
County of Berkeley, Docket Number 12-GS-08-871,
the State of South Cafolina versus Fred Woodrow
Cribb,.(reading):ﬂ “We, the jury, by unanimous
consent find the Defendant, Fred Woodrow Cribb

on: the charge of financial transaction card

théft Guilty.” Signed by Mr. Chatham as the

' presiding juror, dated November 28%, 2012.

“We, the jury, by unanimous consent'
find the Defendant, Fred Woodrow'Cribb, on thé
charge. of Burglary First Guilty.” Signed By
Mr. Chatham again as the presiding juror, dated
November 28%, '2012.

. “We, the jury, by unanimous consent

find the Defendant, Fred Woodrow Cribb, on the

charge of financial transaction card fraud
Guilty.” Signed by Mr. Chatham as the
presiding 5uror. Dafed November 28%, 2012.

Ms. Garrison (court reporter), for the

record, the Burglary charge is 12-869 and the

\

233
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1 finaﬁcial transaction card fraud is 12-GS=08-
2 . 0870l |
3 | -+ Ladies and Gentlemeq, if T have
4 'publiéhed your verdictsfcorrectiy, please so
5 indicéte by réising your right hand -- (jurors
6 unanimously raise right hands).
7 ’ Thank you, each juror raised their
8 right hand in response-to the Court'’s inquiry.

9 Anythlng further from the State of the jury°”'
0 . - SOLICITOR CORNWELL' ‘ -No; Your. Honor
11 . THE COURT: Anythir{g further from
12 Mr. Cribb? |

13 . - PATRICIA KENNEDY : ‘ No, Youf Honor.
14 Wlth the raised hands, the;e‘is,no need tolpoll
15 the jury. | |

16 . . THE COURT:  Thank you.. You may be

17 seated, Mr. Cribb.

18 Ladies and Gentlemen, thank you very
19 much. for your assistance and your

: 20. partiéipation. .It has been an honor to serve
21 =~ with each one of you. I am pleased to inform
22 you thét you érélnow‘discharged from any
23 fgrtheriserﬁice_with'tﬁe_jury'this week. This
24 - éoncludes your services.

25< o " You are now free to taik,about this
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case, 1if you,wish,',But you also are free to

not taik about it:. If somebody should persist

in- asking you questions and they won’t stop,
please cali‘Mrs. Brown.. She can make thaf
kniown to'mé and we will take care of that for
you.

Have a good evening. You are now free

‘to leave. You are also free to stay if you

wish. That’s up to you. If anybody wishes to
stay, sentence will be. imposed in just a few
moments. Thank you. | | |
‘. (JURY EXCUSED) |
THE CQURT: Anything from the State?
"SQLICITQR CORNWELL: Nor"Ybur Honor.
Just may we ha&e“a couple minutes? We are

bringing the ‘sentencing sheets up now.

THE COURT:  Anything from the
Defendant?
PATRICIA KENNEDY: We would '

reserve unﬁil the time of the sentehcing, Your

Honor. -
THE COURT: Thank you. We will be:
at easeAfdf just a few moments.

| | (BRIEF RECESS)

(DEFENDANT- PRESENT)

235
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THE.

COURT: Are we ready?

SOLICITOR CORNWELL:  Yes, sir. Mr.

and Mrs. Kiley weren’ t able to stand for the

interested in this matter.

- remainder of thertrial‘but they,rof course,

‘want t¢ let you know that:they‘are very, very

=

It is‘obviously a

very. horrific thing -that happened for them. ' He

trust.

' took advantage of their charity, betrayed their

- For purpbses of the record, his prior

record:

185
185
95
o
196

‘96

\97

V98
198
a'minor,
_ ‘02
03

*03.

3

trespassing,

disorderiy‘conduct,

possession of cocaine,

E}

resisting arrest,

possession-of stolen goods, ..

grand.larceny}

shoplifting,

resisting arrest,

contributing to the delinquency of

petty larceny,

‘petty lafceny,ﬁ{f“

fraudulent chéck,

malicious injury to property
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‘03 breach of trust with fraudulent
intent,

.*05 possession of a Schedule II
narcotic,

*05 shoplifting,

‘07 trespass after notice,

‘07 property crime enhancement,

‘11 property crime enhancement, and

‘11 prdperty crime enhancement.

The State is not making a
recommendation on sentenciﬁg.- We defer to Your
Honor. We do believe, dueto his prior record,
that a miniﬁum.sentence is inappropriate and
would ask something'é little higher in the
range. A o

THE COURT: Thank you. Ms. Kennedy,
I will be happy to hear from you now. '

PATRICIA KENNEDYﬁ Thank you, Your
Honor, may it please the Court. Your Honor, .
Mr. Cribb is forty-six years of age. He has
spent the past two hundred and eighty¥seven

(287) days in jéil, ever since he got arrested

on these charges.

He is a lifelong resident oflthis

community. He lived in Goose Creek most of his

237
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life. He haslfour adult children.

We understand, Your Honor, that you
have wide discretion in imposing the sentence

on Mr. éribb. He has had considerable

difficulty with the law'and he acknowledges

that and accepts that. 1In talking with him
during the deliberations, he shared with me
that he is ve%y'sorry and regrets that he had
gone into the house that night. He genuinely

~— it may sound a bit off, but he genuinely

‘cares for Mr. and Mrs. Kiley.. When he saw them

this morning,- he was shocked at Mr. Kiley’s

appearance. He is very concerned, notwith-

ﬂstanding what he’s been convicted,of,iabout

what happened to them and his relationship with

.them.

I understand the solicitor’s position,
nevertheless what:;I would ask the court to do
is -- and, again, obviously you have wide -

discretion, is to sentence him to a minimum

, sentence, taking into account how much time he

‘has served and taking into account his age.

I’'ve spoken with his mother several

‘times ' during the course of my representation of

him. We have talked about a number of things,
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one of whiéh is that he has to live with his
decision to go to trial and rejected the pléa.
Of course, that.is something that she has to
live with too.

I would ask you to consider the

minimum sentence or something above minimum but

certainly not a thirty-year or life senterce.
THE COURT: Mr. Cribb, is there
anything that you wish to add?

DEFENDANT : No, sir.

THE COURT: . Court’s Exhibit 1 is the
charges —--= | | |
| COURT REPORTER: Certified prior.
convictions..

. THE COURT: Based on Court’s Exhibit

1, and the‘statements of the solicitor, I find

. that the conviction on 12-870, the underlying

charge, obviously the State has elected to
proceed with the pfoperty crime enhancement and
that’s appropriqfe. He was found guilty of

that.

The potential sentence for the theft,

is that five or one?
SOLICITOR CORNWELL: Five, Your

Honor.

239
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1 ' “THE COURT: @ Five?

2 . PATRICiA KENNEDY : | Yes, sir.

3 - THE COURT: The sentence of the

4 Court, Mr. Cribb, is as follows:

5 on Indictment 12-GS-08-870, the

6. sentence is —-- that is the enhamcement -- the
7 . sentence .is eight (85 yéars, concurrent, with

8 . two hundred and eighty-seven (287) days credit

9  for time served.
10 " on Tndictment 12-GS-08-871, the
'U‘.- sentence,is,five.yéars, céncurreht, credit for
12 two.hundred eighty—five days of time served.
13 " On Indictment 12-GS-08-869, the
14 sentence is.twenty—one years. I give yoﬁ
15 _credit for two hundred eighty-seven days time-
16 served. It 1s also cqncurrént} |
17 ’I,considered running éﬁe of them
18 consecutive and putting him on probation, but
19 you will have a two-year community supervision

20 and I think that will ‘take care of giving-you

21 some'sﬁperﬁision'tb get back in the community.
22 GQQd‘iUCk to you, sir. |
23 | '(TRIAL CONCLUDED)

24

" 25
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CERTIEFICATE OF REPORTER

I, the undersigned, Deborah Garrison,
official court reporter for the 9 Judicial
Circuit of the State of South Caroclina, do

hereby certify that the foregoing is a true,

accurate and'Complete transcript of the hearing

held beforé The Honorable R. Markley Dennis,
Jr., on November 28, 2012;

I further certify that I 'am neither kin

nor counsel to any of the parties and have no

interest in the outcome of this action.

Deborah Garrison

Circuit Court Reporter

9*" Judicial Circuit

Charleston, South Carolina

hpril 30, 2013
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STATE OF SOUTH CAROLINA ) : INDICTMENT
. ) A
COUNTY OF BERKELEY )

At a Court of General Sessions, convened on May 16, 2012 the Grand Jurors of Berkeley County present
upon their oath: . : '

Burglary, First Degree

That Fred Woodrow Cribb did in Berkeley County, South Carolina, on or about February. S,
2012, did enter the dwelling of Roberta Kiley, located at Ave, during night time .-
hours without consent and with the intent to commit a crime therein, to wit: larceny. This is in

violation of Section 16-11-311 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the Siate, and contrary to the statute in such case made and provided.

SHLEY B. CORNWELL.
ASSISTANT SOLICITOR

AU S e s gs n e a e ke L deee

AR Aoy s
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’ May Term 2012
ARREST WARRANT NUMBER
N160019 | 23
: < THE STATE Fee =
’ . . = - n
DATE OF ARREST : : nmEE
. , ) Vs ogT o :
- S ‘ ﬂ
February 16, 2012 == 2
ACTION OF GRAND JURY o . - FRED WOODROW CRIBB T O
. ' : DOB: &

True Bill - WM

Foreperson of Grand Jury - - ' Indictment for
Date: _S'éz_éé Z} :
. ‘ Property Crime Enhancement

VERDICT

Foreperson of Petit Jury Dal‘f'.

INDICT
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STATE OF SOUTH CAROLINA ) | ~ INDICTMENT

)

COUNTY OF BERKELEY )

At a Court of General Sessions, convened on May 16, 2012 the Grand Jurors of Bcrkéley County present
upon their oath:

Property Crime Enhancement

That Fred Woodrow Cribb, (jid in Berkeley County. on or about February 5, 2012, did.
knowingly, willfully, unlawfully and feloniously take from victim, Roberta Kiley, a tinancial

transaction card, with the intent to deprive the victim of the value of said items in violation of

Section 16-14-0060(A) S.C. Code of Laws. 1976, as amended; such being the defendant’s third
of-subscqucm offense for which the penalty is.contingent ﬁpon the value-of the property

involved, in violation of Section i6-0l-00§7, S.C. Code of «ngs, 1976. as amendced.

o,

Against the peace and dignity of the State, and contrary to the statute in such case made and providcd.

ASSISTANT SOLICITOR
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF " Berkeley i

STATE i . VS, : ) INDICTMENT/CASE#:  2012-GS-08-0870
Fred Woodrow Cribb = )y A/WE T NI600I9 -

AKA: _ S )y Duteof Offcnse: _2/52012

Race: WHITE Sex: M Age: 46 ) S.C.Code § . _16-01-0057

poB: . SSAt .y CDRCodef: 3621

Address: B )

City,State.ZiD: 1 .adson, SC 29456 . :

DLé: oo - SIDH: T { SENTENCE SHEET

*CDL Yes[] No[] CMV Yes[ | No[ | Hozmat Yes{?] No{ 3

In disposition of the said indictment comes now the Defendant who was X] CONVICTEDOF or (CJPLEADS 5

TO: FinanTC / Financial Transaction Card fraud value $500 or less in six month period (Enhancement per 16-1-57) ‘ i
inviolationof § 16-01-0057 ° ____ ofthe S.C. Code of Laws. bearing CDR Code # 3621
X} NON-VIOLENT i VIOLENT {7}SERIOUS  [TIMOST SERIOUS  [TTMandatory GPS(CSC [16§17-2545 E

. w/minor st or Lewd Act) 3
The chargeis:  [X] As Indicted. [} esser Included Offense. {7} Detend: ant Waives Presentment 10 Grand Jury. ' (defendant's initials) L
Thepleais: [ ]Without Negotiations or Rucommc.ndauon [} Negotiated Scntence,  [] Rccommendanon by the State.
ATTEST, A . .

(_~Fomwell, Ashiey B "~ SC Rark Defendant Attomey for Defendant SC Bar#
WHEREFORE., the Defendant is commitedto the  {i}- s{am ‘Department of Corvections, [ ] County Detention Center, -
for a determinate term of ’f;‘f;/ days/inonth /yuars\or {1 under the Youthful Offender Act not to exceed years ,
and/or to pay a fine of § . .provi hatupon the serviceof  days/months/years and/or payment )

of § : plus costs znd assessments as apolicable®; the balance it suspende:d with probation for

months/years and subject to Scuth Carolina Denpartment of Probation, ‘Parole and Pardon Services standard conditions of
El;)b}ion, which are incorporaled hy reference

b7 T Y 4

CONCURRENT or ] CONSECUTIVE to sentence on:.
| The Defendant is to be given credit for umc serv»d puuu.uu ws.C.Code 7§ 24-13-40to be calculated and applied
! by the State Departmem f Conections. 7 — ;
} ] The Defendam is 10 be placed on the (.emril Rgh nf Chi ld Abuse and Neglect pursuant to S.C. Code §17-25-135.

H

Pursuant to 18 U.S.C Section 922.it is unlaaful far o ywrson cmmctcd nf # vigvition of Section 16-25-20 or 16-25-65 (Criminal ' ;
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition, .
SPECIAL CONDITIONS:

" [JRESTITUTION: | Deferved | ] Defl. Waives Hearing | jOrdered  PTUP .
Toml: § _plus 20% teer L S .. davs/hours Public Service Employment
PaymemtTenms: __ . | . . oo ObLINGED [

] SetbySCDPPl’S — e eeien e~ .. Attend Vaoc. Rehab. or Job Corp.

e e e e e e May serve W/E begining

Recipient: _ .. ... ........ . _ -Subsance Abusc Counseling |

*Fine: L __b_ L Raasions Drug/Alcohol testing 1
§ 14-1-206 (Assessments 167570 s ¥ine may be pd. in equal, consecutive weekly/monﬂ\ly
% § 14-1-211{AY 1) (Conv. Surcha-ec) 10 s /00, ap pmts.of $§  ______ beginning
. _§I4«l-2||(AK") (DU Surciargey St .S T T < . .
§ 56-5-2995 (NUI Asscssirant) si2 T8 T T T "' e Pa'd to Public Defender Fund
D § 56-1-286 (DUI Breath lesn) Gy ither:
5 Proviso 47.9 (Public DetiProb) S
; § 14-1-212 (Law Enforce. Funding) LS L ,72,’.'50 —
H § 14-1-213 (Drug Court Smchary) §rj0 R

§ 50-21-114(BUI Breath | =<t ') xsyo T '

§56-5-2942(J)(V~_hid'. \ SSEIST ) Meea § ('] Appointed PD or appointed other counsel,

T P 2 3 47.12 requires $500 be paid to Clerk
S | ?0 , 1 iging probation.
TOTAL e o 13390
9 S .
\ i Presiding Judge
W’Depul\(l 3 -’// 1/ ,"‘V‘ {‘..;{\J/)_L) e .o g -
e Al WA ,A,y__._ A y Judge Code: { N
Coust Reporter: ‘/‘0 P q)«m_wé"zt , Senterce ate [ yi }( \f N

SCCA217(032011) o . : , f{ { _ W



pockeT no.  2012-GS-08-0871 . ,

COR2012-02-00223
WITNESSES

The State of South Carolina
' County of Berkeley

Berkelev County Sheriff's Office
g, ~ {M/
7 ) R
AGENCY CASE NUMBER COURT OF GENERAL SESSIONS
201202005258 (
' . May Term 2012
ARREST WARRANT NUMBER
60 20 [¥e] g
N1e0 ‘ THE STATE S 3 7
DATE OF ARREST : ez ox
- Vs ;";H : -—
February 16, 2012 o : ;85: o
F L~ ’
ACTION OF GRAND JURY " FRED WOODROW CRIB S n -
- DOB: : TN
it Y
o

.

F

Indictment for

Foreperson pf Grand Jury B S - . : ‘ '
Date: 242022 2 2— ) . ) ' - ;
i o Financial Transaction Card Theft

VERDICT

Date:

Foreperson of Petit Jury

INDICT
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STATE OF SOUTH CAROLINA ) INDICTMENT
COUNTY OF BERKELLEY )

. Ata Court of General Sessions, convened on May 16, 2012 the Grand Jurors of Berkeley County present
upon their oath: ‘ :

Financial '[fransaction Card Theft

That Fred Woodrow Cribb did in Berkeley. County, South Carolina, on or about February 5,
2012, unlawfully did take. obtain or withhold a financial transaction card or number belonging to
Roberta Kiley without her consent and with the intent to use said card or number; in violation of

Section 16-14-20 of the South Carolina Code of Laws, (1976) as amended.

=

Against the peace and dignity of the State, and contrary 1o the statuie in such case made.and provided.

" ASSISTANT SOLICITOR



IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA )
COUNTY OF , Berkeley IR ST
STATE ' VSO T "7, INDICTMUNT/CASE#: __ 2012-GS-08-0871
Fred Woodrow (»El_ph ey NWE N 160020
AKA: L e ) Date of Otfense: _2/572012
Race: WHITE Sexx M " . Aee 46 ) S.C.Code § :_16-14-0020. 0|00(b)
DOB: SS#: ' _——_ ) CDRCodci: _0348 -
Address: ) _ )
City,State, Zip: L adson, SC 29456 0 e ) SENTENCE SHEET
DL#: stha: . - ) )
*CDL Yes[[] No[ ] CMV Yes[] No[7] Hazmat Yest] Nol™, o
In disposition of the said indictment cames now the Dqt'cndam who was [X} ¢ ()NVICT EDOF or {CIPLEADS
TO: Financial Transaction Card Theft -~~~ o
inviolationof § 16-14-0020 O L1o0by of the $.C. € odc of Laws, bearing CDR Code # 0348
NON-VIOLENT (71 VIOLENT [TISERIOUS . ['JMOST SERIOUS | JMandatory GPS{CSC [1517-25-45
. : , ‘ wiminor Ist or Lewd Act) -
The charge is:  [X] As Indicted. | *1.zszer Tncluded Ofense, | 1Defendual Waives Presentment to Grand Jury. (defendant's initials)
[]Wuhout Negatiations or Recommendation. M) Negotiawd Sentence, [ Recommendation by the State.
~'SC Bard "Defendamt T Attom;:y for Defendant SC Bar#

EREFORE the Defendunt i comnymd 1o the EE State Department of Corrections, [ ]  County Detention Center,
o -

3 SITRN
for a determinate term of X dm/mc Tyeagsor | | underthe Yourhful Offender Act not to exceed years
’ _: provided that upon the service of ________ days/months/years and/or payment

and/or to pay a fine of ¥ .
of § : plus costs anp assessments as apniicable*; the balance is suspended with probation for

months/years and suh|cct 10. Soutk Carolina Department of Probatien, Paml; and Pardon Servnces standard condltlons of
pEt?bnﬁom which are incorporated by refercice
C

URRENT or {71 CONSECHTIVE 10 sentence on:
@/énl')cefendam is 10 e given edn rar tige served parsuant 1o 5.C.Code & 3413440 to be calculated and applied
by the State Dzpartirent of Correo.oms [/ & 7 kL
[0 The Defendant is to be placed on the Central Reptstr; 6f Chitd Abuse and NLE‘LCI pursuam t0 S.C. Code §17-25-135.

Pursuant to 18 U.S.C Sectinn 912 it is untywful for s oveson coavieted of 2 wic ‘mnn of Section 16-25-20 or 16-25-65 (Crimmal
Domestic Violence ) to ship.transport,possess,or receive a firvarm or ammunition.

SPECIAL CONDITIONS: /
DREST]TU‘[‘]()N: iy Leferred || Det. Warves Wearing [ TOrdered  PTUP :
Towk $ Db 2% fer &% . .. _______ days/ours Public Service Employment
Payment Terms: e emce o OBAINGFD )
[] Setby SCDPPPS S .- Aucnd Voe. Rehab. or Job Corp.
— PP S AV May serve W/E begining ,
Recipien: ... . _ ... ... ... Subsunce Abuse Counseling 1
*Fine: e s Randonn Drug/Alcohol testing ]
§ 14-1-206 (Assessmeans 1157 S Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-21 (AX ) (Conv. Surcha vy st 7§ ]ﬂ %7  pmts.ofS beginning
§14-1-21 (AN 2) (DUI Suscharge Siw 8 T £ d to Public Defender Fund -
§ 56-5-2995 (DU Assnsarent si2 . Ty oo o padio Public Defender Fun
§ 56-1-286 (D111 Brzath fest) B
Proviso 47.9 (Public Nef'Proh) sso0 TN T TTTTTTRYTTTLO
§ 14-1-212 (Law Enforce Funding) << Ty 7T '?;f"w
§ 14-1-213 (Drug Couni Surcherzc) stqn %07 T
§ SO-21-114rBN Breeih et 1 SUBEEE
§ 56-5-2942(}) (Vehicle Avsessn ent) O [ Arpomlcd PD or appointed other counsel,
Proviso 90.5 (SCCIA Surciz e % & T e < 47.12 requires $500 be paid to Clerk
3%to County  (if parid i i choucnts) 5 3 Laring prabation.
! sl R — ,
TOTAL ‘ ‘ > 153,90

<

Presuung fudge

—7 L ,ﬂ . 4(} %’ [+ 1
~Cleskaf Courr-lepuls Cjerb M“‘( 414;/:*: ( Judge Code:
Court Reporter ,{/p// ﬁ;_Zl ) m&l % Sentence Date: Jl lj)'i?\ 2 \ \
) - T [w

SCCA/217 (C372011)
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant cértifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any othér material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other

-Sensitive Information in Appellate Court Filings.”

!

_ » Carmen V. Ganjehsani
/ - Appellate Defender

November 6th, 2013

. South Carolina Commission on Indigent Defense
. Division of Appellate Defense '
- PO Box 11589
. Columbia, S. C. 29211-1589
i (803)734-1330

ATTORNEY FOR APPELLANT -



STATE OF SOUTH CAROLINA LJORIGINAL

IN THE COURT OF APPEALS

Rar CRIVE])

Appeal from Berkeley County ‘ NQV 06 2013

R. Markley Dennis, Jr., Circuit Court Judge | sc GOUTI O'I Appeals

‘THE STATE,

RESPONDENT,
V.
FRED WOODROW CRIBB,

APPELLANT

'CERTIFICATE OF SERVICE

[.certify that a true copy of the Record on Appeal in the above referenced case has been

served upon Salley W. Elliott, Esquire, at Rembert Dennis Building, 1000 AssemBly Street, Room 7

519, Columbia,‘SC 29201, and Mr. Fred Cribb thi‘sﬂ6th day of November, 2013.

Brandon Hall ot :
Administrative Specialist

SUBSCRIBED AND SWORN TO before mie
this 6th day of November, 2013. k

Mo Qee ek (1LS)

Notary Public for South Carolina
My Commission Expires: July 3, 2023."

'-\-.k



