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STATE .F SOUTH CAROLINA )

) IN THE MAGISTRATE/MUNICIPAL COURT
COUNTY/MUNICIPALITY OF )
GREENWOOD )

)

) ORDER FOR CONDITIONAL oo

VS Y DISCHARGEPURSUANT TO <@ ' y

o ) $.€.CODE §44-53:450 e "~/
REGAN BERKLEY CHRISLEY ) e g TR
DEFENDANT. ) SRS 5%

This imatter comes: before the court'pursuant to 'S. C. Code §44-53-450, in the ab(we—?e\?’e W&??matter
On this date, the.defendant entered a plea of guilt for simple. possession of marijuana/hashish, %‘n ‘warrant/ticket
number appearing above, 1:find that ‘the defendant qualifies for, and hereby ¢onsents to, a CONDITIONAL
DISCHARGE in this matter, by signatiire appearing below, and histher plea of guilt: shalinot be entered against.
this deféndaritunless he/she fails: to:corhplete the terms and conditions: appearing below.

THEREFORE, IT IS ORDERED, ADJUDGED.AND DECREED that the. defendant:

D4 Is hereby placed under supervision of the court for a term not'to'exceed. SIX (6)-months, and shall comply
with all terms and conditions imposed by the court;'and.

D Shall successfully coniplete any drig tiedtment and/or rehabilitation programndes’ignated below; and.

& Shall remain’on good behavior and drug free during the above statéd term; and be subject to random Drug
and Alcohol tests (if defendant isd minor:or other circumstances warrant alcohol tests). -

[] Shall complete: hours; of ‘conufimity. service;-and

D Shall pay a fee of One Hundred and Fifty ($150) dollars. (as réquired byithe refefericed statute); and:

[ Shall pay-aiiy6ther fees associated with the conditions set forth by. this-order, to include: but:not limited
to: Drug Tests and-Alcohol and Drug Counseélirig |

- X The defendantis'continued to.be subject to the terms and conditions associated with: hls/her borid oi this
charge.. Defendantis responsible to:hotify‘the bondsniaii, if dny, of continuied.liability on the bond.

IX] OTHER: DEFENDANT SHALL TAKE URINE. DRUG TESTS:AND THEREAFTER.

IMMEDIATELY PROVIDE THE RESULTS OF EACH TEST DIRECTLY TO THE COURT

DURING THE FIRST WEEK OF JANUARY 2012, DURING THE FIRST WEEK OF MARCH

2012, AND'DURING THE FIRST WEEK OF MAY 201 2".

I certify that T have: never had a. drug charge dlsmlssed or discharged wia CONDITIONAL
‘DISCHARGE. Terms: of the conditional discharge remiain effect until, JUNE 14, 2012 (initials of

defendant) : o P\ C

(date)

UPON ssuccessful compleétion. by the defendant of all the terms and conditions: above, the court shall

discharge the-defendant and dismiss these proceedingsa gamst him/her. Failure of the deféndantito-camplete: or

“violate any termy or condition appearmg above hall reslt in the automatic adjudication of defendant’s prior
guilty plea and subsequert senténcing pursuaiit to tlig above-referenced charge. IT IS SO ORDERED!

Date: DECEMBER 14,2011

The Hororable .' A ‘w B S
Magistr ate/Mu{%{ }ige for @RE 'O0D COUNTY
~ ROA000001

SCCA/629A (8/2010)



1 CONSENT to and UNDERSTAND the foregoing:

o (hadl,,  Defendany

[L/{tj {1

Defendant’s Attorney

ROA000002
SCCA/629A (8/2010)



JUDGMENT IN A.CIVIL CASE

STAFE OF SOUTH CGAROLINA
CASE NUMBER' 2012CP2400580

‘COUNTY OF GREENWOOD
IN THE COURT'OF COMMON PLEAS

Regan Beikiey Christey, 0 T\tC\,l Fil'T] Staté of Soath Carolina,
i " The
PLAINTIFE(S) " DERENDANT(S)
Attorney for: [L].PI Plamiifr [ Défendant.
Submitted by: ] _ [ seif-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

[} JURY VERDICT. This action:came beforethe court for a. trial by jury. Theissues have béen {ried and a verdict rendered.
DECISION BY THE.COURT. This action ‘camesto trial or ‘hearing before the ¢gart. The issues have been fried or Reard and a
* decision Féndered-

D ACTION DISMISSED (CHECK REASON)- CIRule 12(b), SCRCP; (] Rule 41(a), SCRCP (Val. Nonsuit);
CJRule 43(k),'SCRCP (Settled); O Oter: e
[[] ACTIONSTRICKEN (CHECK REASON): [J Rule 40(jy SC‘RCP ] Bankrupicy;
[:] Binding-arbitration; subject to nght to. restore: to' conifiriti, vacate of [} Other:
Gdify ar bitration award;

[+ DISPOSITION OF APPEAL TO THE IRCUIT COURT-(CHECK APPLICA

LE BOX)
[ Affirmed;  [[] .Reversed; emarnded; Other @1 Q /?
| Ul « cQO 3D S iy (/

NOTE: ATTORNEY S ARE RESPONSIBLE FOR NOTIFYING LOWER.COURT, TRIBUNAL, OR ADMINHTRATIVE |
AGENCY-OF THE CIRCUIT-COURT RULING IN THIS APPEAL.

IT IS ORDERED AND- ADJUDGED: {] See attached order; (formal order 1o ’%xmm of Judgment by the.
follow)., Court: y

ﬂ/&ﬁ'& o A tyoa W guwm /\/c 34 ﬁﬁ% ww W/ WLZ(/

6 oy i e S T
o gl o oAy tiees SItl fis

This or dcx [ ends EloesTorend i case. Additional Information for the Clefk:

ATTEST A TRUE COFY
Wlny'ww—- L4
““INGRAM MOON

‘gcm AND GS
GREENY wgog COUNTY

ROA000003

CPFORMAM
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B bt

;Judgrh"e t-Against | Judgment Amount To be Enrolied '. ]

Judgment in. F'wor of \
_(List name(s) belﬂqw) o] : (Li§t name(s) below) ] ___{List-amount(s) below)

| Ifapplicable, describe.the property, includiiig tax-inap informationand address, referenced in the order;,

-

The judgmentinformation above has been ptowded by he: submxttmﬂ pzu ty Dvsput s-conéerning the amounts cortained. in {his. 101 m
may be addressed by ‘way of motion pursuani to'the SC Rules of Civil Procedure. AriiGunts to.be computed. such as. interest. or-
additional ‘taxable costs not availableal the time the. form and final order aresubritted  to-the Jjudge. may be: provided-fo the clerk:
Note: Title a tractors and reseaxchers should refer to the official L0u1 t order for judgment details.

18
o KNS A 259 12/4f2012
“Circuit Coiirt Judge A4 JudgeCode’ Date.

For Clerk of Court Office Use Otily

This judgment was entéred oii December 10, 2012, and a copy mailed first classor-placed in the appropriaté-dtterney’s box 6nDecember 10,2012,
1q attorneys.of record or to parties (when appearing-pro.se).as follows:

Carson-MeCurry Henderson T09-B:Oak Ave. Greenwoodl, SC “Tiniothy W. Woolston PO Box 514 Greenwood, SC2964805 16
29646 Andrew Michael Hodges PO Box 516 Greeniwood, SC296480516
ATTORNEY(S) FOR THE PLAINTIFE(S) ATTORNEY(S) FOR THE DEFENDANT(S)

|

Ingram B. Moon::Clerk of Court

Court Reporter

ROA000004

IRM4AM o
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- FORM 4 |
STATE OF SOUTH CAROLINA JUDGMENT IN A -CIVIL CASE .
CASENUMBER. 2012CP2401485

COUNTY OF GREENWOOD

IN.THE COURT OF COMMON PLEAS
Regan Berkley Chrisley 1 South (,arolma The State
1 of
PLAINTIFF(S) DEFENDANT(S)
Attorney for: [ ] Plainuff [ ] Defendant
[ Self-Represented Litigant

I Submitted‘'by;
-DISPOSITION.TYPE (CHECK ONE)

lis-dction came before the court for a tiial by jury. The issies have-been tried and a’verdict rendered
sefore the.court. The issues have been-tried or heard.and a

[J JURY VERDICT.
* DECISION BY THE COURT. This action-came:to trial or hearmcr

* decision Téndered:, »
] AcTION DISMISSED (CHECK REASON): [ 1Rule 12{b). SCRCP:
[J Rule 43(k), SCRCP (Settled); [ Other: ,
. Rule 40(j) SCRCP [ Bankruptcy;

1 ACTION STRICKEN (CHECK REASON):
E} Binding arbitration, subject to right 1o restore o confirm, vacate or-

mod1fy arbitration award;
DISP SITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLIC ABLE BOX):.

Affirnied: . Reversed; [ ] Remanded; D ‘Other:

[ Other:.

NOTE: ATTORNEYS ARE RESPONSIBLE:FOR NOTIFYING LOWER COURT, TRIBUNAL.,-OR. ADNIP\HSTRAT IVE
AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. .

B{mtemem ofJ (id\g;rjr}‘c'ntiby the:

1 See-attached order; (formal order to
Court: )

ITIS ORDERED AND ADJUDGED:
follow)

) ‘ , ORDER INFORMATION »
This-order-[Yends Sdvecmtemt the.case.. -~ - - - Additional-Information for.the Cletk—-. .- -~

« ki
u,CP Al Dmf:k“’r ;
BN ‘t"‘r C“: M x(}L} (J(}UNWJ?:
S0
ROA000005

: CPFORMA4M -
SCC‘/\ SCRCP'Form 4C* (Revised 10/2011)



A 4,‘ 3 : . % mﬁﬁﬁ? ’1§§; et

Judgment in Favor ‘of T Judgment Agamst Y Judgment Amount ‘o be. Enrolled
. (List name(s) below) (List:name(s) below) . ’ (List amqunt;(s)\ bel‘?;‘;‘f) L

Jf’fap’pli‘céb}e, desciibe the'property, including tax map information and address, referenced 'in the order:

Theé judgiment information aboye.has been provided by the submitting party. Disputes concerning the amounts contained in this:form
miay be addressed by way .of motion pursuant to the SC. Rules of Civil Procedure. Amounts; to be. corputed suchi as. interest or
additional taxable costs not available at the time the form and final order are submitted: to the judge may be provided ‘to the clerk:
Note: Title abstraciors and 'esearchers should ‘Fefer o the official court order for judgment details..

2159 7/@/201 3
Jirdge Code Date

“Circuit ‘Céﬁrt‘,.]iidge
For Clerk of Court Office Use Oly

This judgment was entéred on .aiid & copy mailed fifst-class ofplaced in.the dppropriate attomey’sboxon ... . ... o
dttorneys of record or 10, parties (when appearing pro se) as follows:

Carson McCurry Henderson [09:B Oak Ave. Greenwood. SC,
29646

ATTORNEY(S) FOR THE PLAINTIFES) ATTORNEY (S) FOR THE DEFENDANT(S)

Angela Woodburst -.Clerk of Court

-Court Reporter

ROA000006
CPEORM4M.

SECA SCRCP Form 4C (Réviséd 10/2011)



MAR 19 201

FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN.A CIVIL CASE
COUNTY OF GREENWOOD
IN THE COURT OF COMMON PLEAS CASE NO. 2012 CP-24-01485
Regan Chrisley South Carolina
APPELLANTS) -~ - RESPONDENT(S)

‘ Attorneyfor: [] Appellant. ] Respondent |
Submitted.by: Gourt : L - or » )
CJ'Self-Represented Litigant .
DISPOSITION TYPE (CHECK ONE)

| JURY" VERDICT "Fhis.action came-before the:court for a trial. by jury: .The.issties.
‘have been tried and a verdict rendered..

. LDECISION BY THE COURT. This action came fo trial or: ‘hearing before the court.
“Theiissues have been tried or heard-and a decision rendered.

ACTION DISMISSED (CHECK REASON): "] Rule 12(b), SCRCP; [] Rule #l(a),
SCRCP-(Vol, Nomisuit); -] Rule 43(k), SCRCP:(Séttled); . Other

[

O ACTION STRICKEN (CHECK.REASON): DA Rule. 40(), SCRCP; [] Bankrupteyy
[")'Binding arbitration, subject to: right to restore to’confirm, vacaté or ‘modify
-arbitration. award;. [ ] Other

@ DISPOSITION OF "‘APPEAL TO THE.CIRCUIT COURT (CHECK APPLICABLE BOX):
B4 Affirmed; [] Reversed; [LI'Remanded; [.] Other

‘NOTE: ATTORNEYS. ARE RESPONSIBLE FOR WNOTIFYING LOWER COURT, TRIBUNAL. OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT.COURT RULING IN THIS: APPEAL.

‘IT IS ORDERED AND ADJUDGED: - See-attached order (formal order to follow) [X] Statement:of Judgment
“by the Court: This matter is before the court on Appelilant's Motion to Reconsider. The court previously’
affirmed the Magistrate on the grounds:that he.committed no reversible error. Appellant was.afforded’
the:minimum due process required by. receiving adegquate notice-of'a hearing-and ,ah,opjp‘o‘r,turiity to be
heard. See Dangerfield v. State, 376.5.C. 176,.181:82, 656 S.E.2d 352, 355-(2008) (due process merely:
requires Defendant "Be-afforded: notice and-:a‘hearing ...before imposition-of a suspended sentence.").,
. The_ record.contains sufficient evidence to.support the Magistrate's factual finding that Appellant
violated:theienﬁsofﬁthe conditional discharge. A’p_pellant?saremai'n’,in‘g?grou‘jnd*'s""a"rde;w’ithlbut- merit
because avvioiati‘on hearihg is. equival'ent‘t'o*a parole revocation, Id..at 180, 656.5F.2d at: 354 and’the

oppor,tumty to explam [the] al!eged wolatlon." State,v. Hm, ,368 S.AC.;SQZLQ, 655, ,63Q_S}.E.2d 2»74,, 278_ (2006)
(citing Morrissey v. Brewer, 408 U:S. 471{(1972)). Therefore, the Magistrate did. not commit. an error of
law. ‘Accordingly, Appéllant’s Motion for Reconsideration is DENIED.

"ORDER: INFORMATION
This order. [Q:ends [_] does not-end the case.

Add]tlonal Informatlon for the Clcrk

"~ INFORMATION FOR THE JUDGMENT INDEX :
‘Complete thiis- section below’ when the judgment affects. title to. real or. personal propérty or if any amount, )
| should'be enrolled _1f there is no judgment information,’ indicate “N/A? in'one of the boxes below:

“Judgmentin Favor of Judgment. Agamst - Judgment Amount To.be Enrolled
(List.name(s) below). (List name(s) below) . (List:amount(s) below)
A = . S RUAW

SCRCP Form 4C (12/2011) Page I



I'$

I's

If applicable, describe the )prc‘)beﬁy, including tax map information and address, referenced.in the order: -

EThe judgment information. above: hias beeii providéd by the- submmmo party stpures concemmg the amounts contained in this
form maybe addressed by way of 'mofion pursuant to the, SC Rules of. Civil Procedure. Amounts to be computed such as; interest,
.or additional taxgjfe cosm not, axlable at the: time. the' foim and: fiial-ordér are submitted fo the . judge may be provided to thei

clerk. Note: Tj g * " iefg Should réfer to the official court order for judgment de

759 t%c A /X A3

" Circuit:Cofiit Judge

/7 ' Judge Code Date.
.For Cl,erk, of Court Office Usé Only

This Judgment was-entered on the dayof »20 and. a.copy mailed first class.or

placed in the appropriate attorney’s box on this A day-of L 20 _o.attotneys of réedrd o

to"parties (when appearing pro se) as follows:

Carson M. Henderson Demetri Andrews
ATTORNEY(S) FOR THE APPELLANT (S) TATTORNEY (S) FOR THE RESPONDENT(S)
CLERK OF COURT

Court Reporter: loy Holston

ROA000008

SCRCP-Form.4C(12/2011) Page 2



STATE OF SOUTH CAROLINA .

COUNTY OF GREENWOOD £
)
REGAN BERKLEY CHRISLEY )
Plaintiff(s) )
‘ ) 2012-CP - 24-
Vs, )
‘ . )
STATE OF SOUTH.CAROLINA )
Defendant(s) )
Submitted By: CARSON M. HENDERSON SC Bar #: 15348
zMM%sw9BOAKAVM“E(HﬁmNW®ODSC Telephone#:  864-229-8000
29(,46 Fax #: 864-229-8001
‘Other:
E-mail:

NOTE: The coverihéet and inforinztion contained herein icitlier replices:nor stifiplements the filing and service of pleadings or other papers:as
reuired'by-daw. This form is:reduired for the use of thé Clerk-of Couft for the purpose of docketing: 1t must’be filled ont: -completely, signed,.
and dated. A copy:of this-coversheet:must be:served on the:defendant(s) along with the Summons and Compl'unt

DDDD

mininizlaln

oooo

0o oo

DOCKETING INFORMATION (Check all tliat apply)

*If Action is Judgment/Set{lemem do not complete
DX NON:JURY TRIAL demanded in. .complaint.

“This case'is Sllb_] ect to ARBITRATION, .pursuant to'the Court Annexed Alternative Dispute Resolution Rules.
This case is subject fo MEDIATION pursuant to'the Court:Anncxed Alternaiive Dispute Resolution Rules.
This case is exempt from ADR. A(Ploo»f_ of A,_DR/_Exemptlon Attacl;ed)

JURY TRIAL.demanded in- complamt

NATURE OE ACTION (Check Ojie :Box»Be"‘Ib‘wv),

Coniracts. Torls - Brofessional Malpractice
Constfructions: (100) ' Dental Malpractice (200)
Debt-Collection (110) [ Logai Malpractice (210
Employmeni-(120) O Medical Malpractice (220)

General (130) Previous Notice:of Jntent Case #

‘Breach of Contract:(140) 0 =Cp =

Other (199) O Noticel Eile Med Mal (230)
O Other 299

Inmate Petitions
PCR (500)
“Mandamius (520)
Habeas-Corpus (530)
Other (599)

Administrative Law/Rilief’
RéinstateiDiv. License {800)
Judicial Review (810)

Relief (320)

Permanent Injunction (830)
Forfeiturc-Petition (840)
Forfeilwre—Consent Qrder(850)
Other (899) )

Ooooooo

,S[)ﬁ'g’ial/(i\()I)!])!QXi/Q_UI,QI‘

Envirgnmental (600) [ Pharmacculicals:(630);
Automobile-Aih. (610) [ Unfair Trade Practices (640)
“Medical (620) [ ©ut-of State Depositions (650)
“Other (699) D ‘,Molmn {o Quiash:Subpoeni in
-of-Cunty Action(660).
i

:iéxuai Predd)m (510)

[Ea{slsl=is(als

Torts —BersonalInjury
AssatlltYSIandql'/Libql (300).
Conversion {310y

Motor Vehicle Accident (320)
Premiscs Liability (330)
Préducts Liability (340).
Personal Injury {350)
Wrongful Deatly (360)

Other (399) '

Judgments/Settiements
Déatlf Séitlément (700)
Foreign Judgment.(7 10)
Magislrale’s Judgment (720)
Mitior Seltlement:(730)
Transeript Judgiient (740‘)
Lis Pendens (750)

Transfer of Structured
Settlemient Payrient Rights
Application (760)

minininnixlin

) Cpn1‘@55ibnt~qf.ludgn}cn'l'(_.7_7m0),
Pcti\ion fm kacxs

U
0

/\p DFOY al (78())
(] -Other (799)

Submitting Party Swnaturc < //42/4 \4‘)\‘2’4//{ﬂ

‘Note: Frivolous civil proceedings may'ba subject to sanctions-pursuant to-SCRCP, Rule 11, a“nduth‘e.So‘utﬁﬁﬁ&%ﬁﬁ&lom

Civil Proceedinigs Sanctions Act, S:C.-Code:Ann. §15-36-10et. seq.

SCCA /234 (04/2012)

Dater

oo ooog

O OooooDoooREO

‘RealProperty
Claim & Delivery (400)
Condemnation 410)'
Foreclosure:(420)

Mechanic’s Lien (430)
Partition (440)

Possessian (450)

Building Code-Violation (460):

Ofhiér (499).

Appeals
Arbitratioit (900)
Magistrate-€ivil (910)
‘Magigtrate-Criminal (920)
Municipal(930); '
‘Probate.Couit (940)
SCDOT (950
Waorker’s Comp (960)
Zoiiing Bodid. (970)
PubliciScivice Camim..(990)
Employment*Security Comm, (991)

Other-(999)°

DECEMBER 21; 2012

Page 1 of 2



. FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Claiendon, Colletoi, Florence, Greenville, Hampton; Horry,
Jasper, Lee, Lexington, Pickens (Family Court Oiily), Richland, Sumter, Union, Williamsburg, and, York

SUPREME CQURT RULES REQUIRE THE: SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

T: The parties shall select a neutral and file.a “Proof of ADR” form onor by the 210" day of the filing of this
action. If the parties have not selected a neutrdl within 210 days, the Clerk. of Court shall then appointa
primary-and secondary mediator-from the current rostér on-a rotating basis from among those mediators’
agreeing to accept cases in the county in which the:action has'been filed.

2 The initial ADR conference must'be held within 300.days after the: filing. of the aclion..

3. Pre-suit.medical malpractice mediationsrequired by S:C. Code §15-79-125.shall be held notlater than 120
days-after all defendants dre served with the “Notice of Intent to File Suit™or as the ¢ourt ditects: (Medical
malpractice mediation'is mandatory statewide.)

4. Cases are-exempt ffom ADR orily-upon the following grounds: .

2. Specidl proceeding,.or actions seeking extraordinary relief such as:mandamus, habeas cotpus, ot
prohibition;

b. Requeésts for ternporary relief;

c. Appeals.

d. Post Convictionrelief matters;

g: Contenipt of Court proceedings;.

[, Forfeiture progeedings brought by- governmental. entities;
b Mortgage foreclosures; and,

h. Cases that have been previously subjected.to an ADR conference, tinless otherwise required by
Rule-3.or by statute.

5: 'In cases not subject to ADR, the.Chief Judge for Administrative Purposes,,upon the motion of the court or
of any party, may order a case to:mediation.

6. Motion of a party to.be exempt from payment of heutral fees duc to indigéncy should be filed with-the
Court-within ten{(10) days aftei the ADR conference has:been concluded.

Please Note: You must comply with the Supreme Court: Rulcs regarding ADR.
' I‘allure m do S50 may’ aitcct vour Lase 01 mav 1esult in sauctmm

ROA000010

SCCA./234 (04/2012). Page 2:0f?2
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APPEAL TO THE COURT OF COMMON PLEAS FOR GREENWOOD. COUN F Y pu ? -
FROM THE GREENWOOD MAGISTRATE’S COURT ¥ =T

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
' )
COUNTY OF GREENWOOD ) EIGHTH JUDICIAL CIRCUIT

REGAN BERKLEY CHRISLEY;, .

Appell‘antz ,
PETITION IN SUPPORT OF APPEAL

CIA No. 2012-CP-24- |4 TS

STATE. OF SOUTH CAROLINA,

)

)

)

: )
V. )
)

)

)
Respondent- )
)

The Appellant Regan Berkley Chrisley appeals Greenwood Magistrate C. Ryan Johnson’s.
entry of guiltin the Greenwood Magistrate’s Court on Friday, December21,2012, regarding ticket
#51191EW (marijuana possession). Judge Johnson expelled the Appellant from the- conditional
discharge pr@'gram_gnd,co_nvicted the Appellant of pessession of marijuana. 1™

The Appellant will set forth his sp‘eci'ﬁ"@ grounds for-appeal after he receives th’e typed trial
transcript and the Court’s return,

RESPECTFULLY SUBMITTED. N

‘THE HENDERSON LAW FIRM, P.C.

Altotney f for the Appellarit
)

/

W - /e
Carson M. Henderson
109-B Oak Avenue
-Greenwooed; S:-C: 29646
Phone: (864)229-8000
Facsimile: (864) 229-8001

Greenwood, South Carolina

Pecember 21, 2012
ROA000011



STATE OF SOUTH.CAROLINA ) IN THE.COURT OF COMMON PLEAS

COUNTY OF GREENWOOD

N

EIGHTH JUDICIAL CIRCUIT
REGAN BERKLEY CHRISLEY,

Appellant,

CERTIFICATE OF HAND DELIVERY

C/A No.2012-CP-24- ./%; %8

V.

STATE OF SOUTH,CARQLINA,,

Respondent.

L/f\/ U’ N N Nt S e e S

The undérsigned does hereby certify that on'the.21* day.of December, 2012, he served Civil
Action Coversheet and Petition.in Support of Appeal, by hand delivering the same to the:person(s)
listed below at the address(es) listed below:

Honorable C. Ryan Johnson
Greenwood County Magistrate’s Court
Greenwoaod County Courthouse, Room 100
Greenwood, S.C. 29646

Tim Woolston, Esquire
Eighth.Circuit Solicitor’s Office
(viaclerk’s box)

L. Civil Action'Coversheet’
2. Petition in.Support of Appeal
3. Certificate of Hand Delivery

THE HENDERSON LAW FIRM; P.C.
Atthﬂ@/@f@'ﬁ)’thE: Appellant.

- ‘Cafson M=Heénderson

7
109-B Oak Avenue
Greenwood, S.C. 29646
Phone: (864)229-8000
TFacsimile: (864)229-8001

page 1 of 2 ROA000012




Greenwood, South Carolina

December 21, 2012
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STATE OF SOUTH CAROLINA.

COUNTY OF GREENWOOD:

STATE OF SOUTH CAROLINA.

REGAN BERKLEY CHRISLEY

lii fegard to the Defendant’s appeal, the. Court would respond as follows: |

1.

2

IN THE MAGISTRATE COURT
Io>— IHYS
RETURN TO APPEAL
-VS.=

51191EW “

DEEENDANT CASE NUMBER(S)

On September 15, 2011, the defendant was charged with Possession of Miaiij uanc}ﬁﬂn ==t
viélation of §44-53-370. The defendant, with his attorney Carson: Henderson present, .

pled guilty to the charge on December 13,2011 anid réceived a conditiorial discharge
senifence. The defendant’s attorney prepared and: submitted io the court the attached

“Order for- Conditional Discharge Pursuant to S.C..Code §44-53-450.”

. On May 11, 2012, the court; pursuant to terms-of the conditional discharge, requested

for the defendant to submit. to. é:d’rug test by. hair sample: 'Ehe'CbLirtl,;b')‘f“tel‘qphd’rie,
fiotified the defendant’s at’tom‘éy‘of this request. The court received-a copy of the
results on May 17, 2012. The :fesuhs showed the deféndant téstifig positive for
cocaine.

On December 21, 2012,,a rulé to show cause hearing was held.. Presént at the hearing
was the defendant and his attorney, Carson Henderson.

The defendant was given an-op p@l’tunit"—y to-dispute the.evidence-presented Lo the

court. The defendant offered no defense.
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2 The court fourid the defendant in willful violation of the ¢onditions of his discharge

by testing positive for cocaine. The defendant received a sentence of 30.days or the -

payment of.$620.00.
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STATE OF SOUTH CAROLINA ). .
IN THE MAGISTRATE/MUNICIPAL COURT

S.C. CODE §44-53-450
'REGAN BERKLEY CHRISLEY

)
COUNTY/MUNICIPALITY OF ).
GREENWOOD )
)
) ORDER FOR CONDITIONAL
VS ) DISCHARGE PURSUANT TO
)
)
)

DEFENDANT.

This matter comes before the court. pursuant to S.C. Code-§44-53-450, in the -abové-referénced 1
‘On this-date, the defendant entered a plea of guiit for simple possession of marijuana/hashish, on warrant/ii
number appearing above., 1 find that the deféndant qualifies for;-and heréby consents 1o, a CONDITION“
DISCHARGE in this'matter, by signature appearing below, and his/her plea of guilt shall notbe entered aﬂag}s ,
this defendant-unless he/she fails to-complete the terms:and.conditions appearing below. 3

THEREEORE, ITIS.ORDERED, ADJUDGED-AND-DECREED-that:the-defendant:

X 1s hereby placed under supervisioni of the cotrt £o & {erin not to exceed SIX (6) mionths; dnd shall contply
with;all terms and conditions: imposed by the court; and

[] Shall successfully complete any drug treatment and/orrehabilitation prograim designated below: and

[VE Shall rerriain on good behavior and driig, free during the above stated term; and ‘be subjeet to random Drug
“and Alcohol tests (ifd’efendant 1s-a miner, or other circumstances warrant alcohol tests).

D Shall complete hours of community service; and »

[ Shall pay.a fee of One Hundred.and Fifty. ($150) dollars {as required by the referenced statute); and

D Shall pay any other. fees associated with'the-conditions set forth by this ¢rder, to incliide but riot }itnited
to: Drug Tests:and Alcohol:and Drug Counseling

@ The defendantis continued to be subject to the termas and ¢onditions associated with his/hér boxid ‘on. this
¢harge. Defendant is:responsible te notify the bondsman, if'any, of continued h’abﬂify on the bond.

OTHER: DEFENDANT SHALL TAKE URINE DRUG TESTS AND THEREAFTER

IMMEDIATELY PROVIDE THE RESULTS OF EACH TEST DIRECTLY. TO THE COURT

DURING THE FIRSTWEEK OF JANUARY 2012, DURING THE FIRST WEEK OF MARCH

2012, AND:DURING THE FIRST WEEK OF MAY:2012.

I certify that I have never had a drug charge dismissed or discharged via CONDITIONAL
DISCHARGE. Terms of the conditional. discharge remain in effect until JUNE 14, 2012 (initials of

defendant) @ RC

UPON siicéessful completion. by the-defendant of all the terms and conditions above, the coust shall
discharge therdefendant and.dismiss these proceedinigsagainst himiher. Failtite of the defenidaiit to-egmpleteor
Violaterady term or condition appearing.above: shall result'in the automatic adjudication of defendant’s prior

guilty plea and! subsequent sentgrcing pursuantto the abovereférenced charge. Ir1S SO ORDERED!

Date: DECEMBER 14,2011 '
The Honor able // y

Magistrate/Muni }1},}/&/ /dée for @RE @R&)@(H§TY

SCCA/629A (8/2010)



T'CONSENT fo and UNDERSTAND the foregoing:
e &ﬂ/‘"" OM& , _,Defendary

‘H./{‘j {1l

‘Defendant’s Atlorney

ROA000017
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STATE OF SOUTH CAROLINA

‘COUNTY OF GREENWOOD

)
) CASENO.: 2012 -CP-24-01485
)
REGAN BERKLEY CHRISLEY ) MOTION AND ORDER INFORMATION
' - Plaintiff, ). FORM AND COVERSHEET
Vs, )
o )
STATE OF SOUTH CAROLINA. )
"7 Defendant. )
| Plaintiff’s-Attorney: . Defendant’s Attomey:
i CARSON M. HENDERS’ON ‘Bar No. 15348: 4 TIM WOOLSTON/DEMETRI ANDREWS, Bar No.
Addfess: ' {: —
109-B OAK AVENUE, GREENWOOD 5.C. Address
29646 - HAND DELIVERED VIA CLERK S BOX
Phone: 864:229-8000 Fax 864- 229 8001 ' Phone: _ Fax
E-rhail: | Other: E-mail: Othier:

MOTION HEARING ‘REQUESTED (attach written motion and completc; ”SKECTIO‘\‘S T and I0I)
| CIFORM MOTION, NO.HEARING REQUESTED (complete. SECTIONS 1I and IIT)
‘ .PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II: and an

SECTION I: Hearing Information

' Nature of Motion: MOTION. TO RECONSIDER 3 %
‘Estimated Time Needed: 15 MINUTES Court Répgiter Needed:  PIYES/[ | NO P
‘ SECTIONI: Motion/Order Type 5
' D Written motion attached. ' .~
[ JForm Motion/Order D g
I hereby mo; e’f&)rehef or a/ct})%by t}ax; churt as-set. forth in the attached proposed order. e ;“:; %Zré
7 A ’ . O e €N
Y. Al 7 FEBRUARY 26,2013 7 =5

. Slgnafe of. Attorney. for [<] Praintiff ’D Defendant . Date submitted s
= SECTION 11I; Motion Fee

- [JPAID - AMOUNT: §
. J EXEMPT: [Z] Rufe to Show Cause in Child or Spousal, Suppoit.
(checkfcason) [ ] Domestic. Abuse or Abuse and:Neglect
o Indxgent Status [ ] State.Agency v. Indigent Party
[7] Sexually Violent Predater, Act ] Post-Conviction Relief
[ ] Motion for Stay in Bankruptcy

[] Motion for Publicatioii D Motion for Execution (Rule 69, SGRCP)
[.] Proposed order submitted at request: of the court; or,
reduced to writing from fotion made in open courtperjudge’s instr uctions
Name: of Court Reporter: ..
X Others MOTION CONCERNING CRIMINAL APPEAL FROM MAGISTRATE'S
COou RT e
JUDGE’S SECTION - - - -
lj Motion Fee to-be paid upon filing of the attached IUDGE CODE,

~order..
[ lOther: Date: e
o CLERK’S VERIFICATION o -
Collectedby:___ Date Filed: ‘
[7] MOTION FEE COLLECTED: § ROA000018

{ L] CONTESTED - AMOUNT DUE: § _




STATE OF SOUTH CAROLINA ) IN THE.COURT OF COMMON PLEAS
)
COUNTY OF GREENWOOD ) EIGHTH JUDICIAL CIRCUIT =
i~
REGAN BERKLEY CHRISLEY, ) o
) ~
Appellant,” ) o~
) APPELLANT’S MOTION TO RECONSIDER
V. ) . : =
) C/A No. 2012-CP-24-01485 -
STATE OF SOUTH CAROLINA, ) vz
. )
Respondeént. )
)

The Appellant Regan Berkley Chrisley, by and through his attorney of record, respectfully
as‘ks-th;Court to reconsiderits.Form 4 Order dated Tuesday, February 19, 2013, wherein the Court
affirmed the: Magistrate Court’s fuliig. The Appellan_t"sx attorney received the Form 4 Order on
Thursday, Febiiary 21, 2013.

‘The Appellant submits that the Court should reconsider its Order and thereafter aniend its

. Order as follows:

1. To set-forth conclusiens of law detailing on what basis:(or. bases) thi¢ Court affirmed

the transcript of the hearing held on December 21,2012,

2. To find that the Magistrate’s Court etred in failing ‘to provide the requested

evidentiaryhearing to the App ellant;,

3. To find that-the Magistrate’s Court erred in shifting the burden of proof to the

Appeﬂant when the State had not made a pnma facie case agamst the Appellant;

4. To- find that the Magistrate’s.Coutt erred i1l faxhnc to place a copy.of the- Appellant s

alleged failed driig test into. the Magistrate’s Court record.afid into the-appellate record;
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S. To find that the Magistrate’s Court failed to follow the holdings set forth in Moore

¥. Moore, 657 S.E.2d 743 (S.C. 2008); State v. Hill, 630 S.E.2d 274 (S.C. 2006); Dangerfield v.

State, 656 S.E.2d. 352 (S.C. 2008); State v. Perkins, 661 S/E.2d 366 (S.C. 2008); and State v.

Alexander G. Nutft;: C/A No, 2011-CP-40-07689 (Order of Circuit Court Judge Allison R. Lee), all
' of which were/provided to the 'Co,urt- by the Appellant at the appeal hearing; and
6: To find ‘that].th‘e Magistrate’s Court erred.by acting as jﬁdgei.'.ahd prosecutor in. the
proceedings a‘g‘ajnst_ﬂie,AppeHant.
RESPECTFULLY SUBMITTED:

THE HENDERSON LAW FIRM, P.C.
Attorney forthe Appellant

Carson M. Henderson U
109-B Oak Avenue
. Greenwood, S.C..29646
Phorie: (864) 229-8000
Facsimilé: (864) 229-8001

Greenwood, South Carolina

February 26, 2013
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STATE OF SOUTH - CAROLINA

COUNTY OF GREENWOOD

REGAN BERKLEY CHRISLEY,
Appellant,

V. -

LA N

IN'THE COURT OF COMMON PLEAS

‘EIGHTH JTUDICIAL CIRCUIT

CERTIFICATE OF HAND. DELIVERY

' CJA No. 2012-CP-24=01485

STATE OF SOUTH CAROLINA;

Respondent.

The. undersigned does hereby certify that on the 26 day of February, 2013, he setved

Appellant’s Motion:to Reconsider, by: hand delivering the samé to. the person(s). listed. below at the
address(es) listed below: .

Honorable Frank R. Addy, Jr.
Greenwood County Courthouse
528 Montirhent Street, Suite 210
Greenwood, S.C. 29646

Tim Woolston, Esquire.
Demetii Andrews, Esquire.
Eighth Circuit Solicitor’s Office.
(VIA CLERK’S BOX)

,Hogog‘abis C: Ryan Jolitison
Greenwood Magi‘s'trgte?»s:'Cou1't»
Gteenwood.County Courthouse.

528 Monunient Street, Room:100.

Greenwood, S.C. 29646

Appellant’s Motion to Reconsider

Certificate of Hand Delivery

Page 1 of 2
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THE HENDERSON LAW FIRM, P.C.
Afttorney for the Appellant

_Carsop M Henderson =~
109-B-0Oak Avenug
‘Greenwood;-S.C. 29646
Phone: (864) 229-8000
Facsimile: (864).229-8001.

Greenwood, South Carolina.

February 26,2013
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STATE OF SOUTH CAROLINA
TRANSCRIPT OF

)

)

) RULE TO SHOW CAUSE HEARING
v ) DECEMBER 21, 2012

)

)

RAEGAN CHRISLEY TICKET #51191EW

BEFORE THE HONORABLE C. RYAN JOHNSON

APPEARANCES:

CARSON"MTHENDERSON;ESQUTRE
FOR THE DEFENSE
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THE COURT: TICKET 51191EW, STATE OF SOUTH CAROLINA

VERSUS REAGAN CHRISLEY; MR. CHRISLEY, YOU WERE CHARGED WITH

POSSESSION OF MARIJUANA. YOU PLED GUILTY TC THAT, AND WERE ON A

4 CONDITIONAL DISCHARGE. WE’D RECEIVED RESULTS BACK FROM THE DRUG

5 TESTING AGENCY, SAYING THAT YOU TESTED POSITIVE FOR COCAINE ON

6 MAY 14. NOTHING’S HAPPENED SUBSEQUENT EO THAT AND WE ENDED UP

7 HERE AGAIN TODAY. MR. HENDERSON, I'D BE HAPPY TO HEAR ANYTHING

8 YOU;D HAVE TO SAY WITH REGARDS TO MR. CHRISLEY’S SITUATION.

9 MR. HENDERSON: YOUR HONOR, MY CLIENT INVOKES HIS

10 RIGHT TOC REMAIN SILENT AND HE HEREBY REQUESTS AN EVIDENTIARY

11  HEARING.

12 THE COURT: SO YOU’RE CHALLENGING THE RESULTS OF

£3 THE DRUG TEST ON MAY 147

14 MR. HENDERSON: YOUR HONOR, WE’RE REQUESTING AN

15 EVIDENTIARY HEARING.

16 THE COURT: WELL, THE EVIDENCE PRESENTED TO THE

17 COURT, AND THIS HERE IS5 WHAT I'LL PRESENT TO YOU AS WELL, WHICH

18 I'M SURE HAVE A COPY OF, IS THE RESULTS FROM THE DRUG TEST.

19 MR. HENDERSON: YOUR HONOR, I OBJECT TO ANYTHING

20 INTRODUCED TO THE COURT.

21 THE COURT: MR. HENDERSON, BASED ON THE RESULTS WE
~ 22 RECEIVED FROM THE DRUG TEST, I'M INCLINED TO SAY THAT YOUE

23 ELIENT HAS VIOLATED HIS CONDITIONAL DISCHARGE.

ROA000024



1 MR. HENDERSON: YOUR HONOR, WE’RE REQUESTING AN

2 EVIDENTIARY HEARING.

3 THE COURT: THE EVIDENCE BEFORE THE COURT’S THE
4 ONLY EVIDENCE IT’S GONNA CONSIDER UNLESS YOU’RE WILLING TO
5 PRESENT SOMETHING TO CONTEST IT OTHERWISE.

6 MR. HENDERSON: YOUR HONOR,.MR. CHRISLEY HAS NO

7 BURDEN AT ALL IN THIS MATTER

8 THE COURT: ALL RIGHT. SINCE THE RESULTS PRESENTED

9 TO THE COURT ARE NOT BEING CHALLENGED BY THE DEFENDANT ---

10 MR. HENDERSON: . YOUR HONOR, WE ARE REQUESTING AN

11 EVIDENTIARY HEARING.

12 . THE COURT: THE EVIDENCE HAS ALREADY BEEN PRESENTED
13 BEFORE THE COURT. YOU’RE MORE THAN WELCOME TO CHALLENGE ANYTHING

14 THAT’'S ALREADY BEEN HERE.

15 MR. HENDERSON: WE OBJECT TO THAT, YOUR HONOR.
16 THE COURT: ALL RIGHT. YOUR OBJECTION’S GONNA BE
17 OVERRULED. MR. CHRISLEY, THE SENTENCE OF THE COURT’S GONNA BE
18 ~ EITHER A THIRTY DAY SENTENCE OR THE PAYMENT OF A FINE OF SIX

19 HUNDRED AND TWENTY DOLLARS.

20 MR. HENDERSON: YOUR HONOR, WE WOULD MOVE TO

21 DISMISS THIS MATTER.
22 " THE COURT: ~IT’S --- YOUR MOTION’S GONNA BE DENIED.

23 MR. CHRISLEY, DO YOU HAVE THE FINE MONEY TO PAY TODAY?
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MR. HENDERSON: YOUR HONOR, WE REQUEST THAT YOU
HOLD THAT IN ABEYANCE. I’VE ALREADY GOT THE NOTICE OF INTENT TO

APPEAL TO BE FILED. ACTUALLY, I MISPOKE. ACTUALLY, I'VE GOT

21

4 THE PETITION TO FILE OVER IN THE CIRCUIT COURT --- COMMON PLEAS.
5 THE COURT: I’'M NOT GONNA HOLD IT IN ABEYANCE. I'M
6 GONNA REQUIRE THE PAYMENT OF THE FINE. YOU’RE MORE THAN WELCOME
7 TO APPEAL, AND, IF YOU’RE SUCCESSFUL ON THE APPEAL, THE FINE
8 MONEY WILL BE RETURNED.
9 MR. HENDERSON: WHAT WILL BE THE FINE MONEY?
10 THE COURT: SIX HUNDRED AND TWENTY DOLLARS.
11 MR. HENDERSON: CAN WE HAVE UNTIL NEXT FRIDAY TO
12 PAY THAT? CAN YOU PAY THAT BY NEXT FRIDAY --- WHO’S POSTING HIS
i3 BOND? YOUR HONOR, DO YOU WANT IT POSTED HERE OR WITH THE ---
14 THE COURT: POST HERE.
15 MR. HENDERSON: OKAY.
16 THE COURT: HE CAN HAVE IT TObAY BY 4:00.
17 MR. HENDERSON: CAN YOU HAVE IT TODAY BY 4:007
18 MR. CHRISLEY: YES, SIR.
19 MR. HENDERSON: YEAH. NOT A PROBLEM, YOUR HONCR.
20 THE COURT: UH HUH. . THAT’S ALL.

—————————————— END OF TRANSCRIPT ~——=-—======—-

ROA000026



CERTIFICATE

THE UNDERSIGNED DOES HEREBY CERTIFY THAT THE FOREGOING IS A

TRUE, ACCURATE AND COMPLETE TRANSCRIPT OF THE RECORDED

PROCEEDINGS HELD IN THE CAPTIONED CASE, IN THE GREENWOOD COUNTY

MAGISTRATE COURT IN GREENWOOD, SOUTH CAROLINA, ON THE 12TH DAY

OF DECEMBER, 2012.

I DO FURTHER CERTIFY THAT I AM NOT OF KIN, COUNSEL, OR

INTEREST TO ANY PARTY HERETO."

FEBRUARY 12, 2013

Sk 5%{\3&%

PAT SIMPSON

SWORN TO BEFORE ME THIS
12TH DAY OF FEBRUARY, 2013

s | /

NOTARY PUBLIC HOR SOUTH CAROLINA :
MY COMMISSION EXPIRES: 7 /// ﬁg)/f
7 7
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i State of South Carolina

' Regan Berkley Chrisley

State of South Carolina )

. ] ) Court of Commén Pleas
County of Greéhwood ) 2012-CP=24~1485

Vvs.

ki
A

__DEFENDANT _

February 19, 2013
Greenwoaod, South Carolina

BEFORE:

Honorable Frank R. Addy, Jr., Judge

APPEARANCE §: \

Demetri Andrews, Assistant Solicitox
Attorney for ‘the State

Carson Henderson, Esg.
Attorney for the Defendant

Joy- E: Holston

Transcript of Record

Official €ourt Reporter




10
11
12
13
14
15
16

17

18

19

20
21
22.
23

24,

25

THE COURT: We are back on the record and we have Mr.
Henderson preseéent representing Ms. Chrisley. Mr. Andrews
was kind enough to join us to represent the State today.
This is 'the second time l.belieVEJthiS<matter has been
appealed. It is essentially a conditiohal dischatge. The
Court previously reve;éeq, it looks liKe an evidéntiartry
hearing was held in front Of}theiMqustnate or a‘hearing
was held of s@me,kiﬂd:in,frOnt of the Magistrate in
December. And at that point I think Mr. Henderson,
according te the transcript, reguested an evidentiary
hearing and this all stems from Ms. Chrisley's failurs éf

& drug test that was administered on May the 14Eh .and

apparéntly the Court proceeded to find Ms. Chrisley, Mr..

-Chrisley, Ms. Chrisley?

MR. HENDERSON: Mr.

THE COURT: Mr. Chrisley, Sofry, ‘the name threw me,

fined Mr. Chrisley and this appeal resulted. So let me

hear frem you, Mr. Hendérson, T think you are the moving

party.

MR. HENDERSON: Thank you, Your Honor. You are

right, the Court had reversed this 'the first time on 1lack

of notice and then knowing all of thé Magistrate Court's
backleg I hadn't any sooner gotten back ‘to my office and I
got notice of a second hearing, Your. Honor, by mail. So

went in thete that day, took Mr. Chrisley with mé and I
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10
11
12

13

14

15
16
17

18

19
2:0
21,
22
23
24

25

W

thought it was kihd of odd that we are the only two people
in therfe ard then the Judge is there and his recording
secretary is there. So, Your Honor, immediately the Judge
wants to talk about what he thinks may or may not have
happened here. And I request an evidentiary hearing.

And, Your Honor, obwvicusly the Court just denies my
reguest and dogs not conduct an‘evidentiary hearipg, And,
Your Honor, there was no heafing”Whatsoever. The
G@vennment-was‘not there, no eviderice was presented
against my client, no teéstimony was presented against my
client. The Judge had a copy of a document in his hand
that heé says I am sure you have which I did not have,
$till do not have; a document. that was net producéd,
entered 'into evidence whatsoever-: He says, look at this,
I think he failed .a drug test. 8o, Your Honor, reading
the transcript I am Very adamant that I requested an
evidentiary hearing which meéans that the Government has
got to put forth evidence, valid evidence, competent
evidénce in the record in order to establish that my
client may have failed a drug test. And so, you know, I
timely objected to the entire proceeding, Your Honor. And
ijryqu look I have attached a bunch of case law here that
under. 44-53-450, conditional discharge, it .is a form of
prbbatiOD” I mean it is just kind of the drug éOurt

pEtobation But it is a form of probation. And if you look
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11

12 -

13
14
15
16
17

18

19

2.0

21

22
2.3
24

25

and then I put Mooré vérsus Moore, it is in the Family
Court context but talks about that when the Government in

the civil context, which probation is, it is kind of a

‘civil context within the criminal justice system that the

Government has got to put. forth evidence that you have a
right to cross-examine. You have got to beé able to see.
your witnesses; none of that happened here other than
Judge Johnson waiving a little piece of paper around
saying I think you,fiuhked the drug test. Your Honor,
then if you keep looking throtigh-= |

THE COURT.: Tet me jusf sOrt.Of‘stog,you there:
because we are dealing with kind of two different things.
If you dare using the probation analogy under current Scuth
Carolina law you are entitled certainly to a fKearing, you
are entitled to some minimum level .of due process. before

probation is revoked, But it is not a full=blowi

evidentiary hearing in the sensé that the agent is subject

to cross-examination, that they areée questioned, that their

file then becomes subject té digcévery, quite the contrary
according to South Cardlina law. The file of the
probation department is actually confidential and would
not be subject to that level of discovery. At a

probationary hearing the primary question, is whether there

has been a willful vielatien of that probation. &And the.

Court has -a great deal of latitude as far as what it can
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10

11

12

13

14

15

16

17

18
19

20

21

22

23
24

25

consider and what sort of report the probation department
can make to the Court absent a full-blewn evidéhtiary
hearing. The Court ban determine in that context, based
on simply the assertions of the probation agént that a
willful violation ‘has taken place despife the
protestations of the person on- probation. 86 likening
those two situationg it seems to me that pefhaps, T, see.
the transcript and it is extremely brief but basically on

the first page you request an evidentiary hearing, the

Court says, so you are challenging the results of the drug

test on May the 15th. And then you say, Your Honor, we
are requesting an evidentiary hearing.

MR. HENDERSON: <Correct.

THE COURT: And then the Court, well, the evidence
hHere in the court is what's been presented. I am sure. you
have got a copy of it, it;is the result. of the drug test.
LT object to anything intreduced to the Court. Secopd,. |
page, sorry, ‘third page the Court says, -evidence before
the ‘Court, the only evidencé it is going to consider
unless you are willing to present something contested
otherwise. He SééMS'tOlbe inviting you to offer whatever
you would offer in the way of testimeny to contradict the
results that are involved here.

MR. HENDERSON: But, Your Honor, he has got to. put,

number -corie, you <an't have the Court be the Judge, the

ROA000032



10

11

12

13
14;
15

16

17

‘18

19

20

21

22

23

24

jury and executioner which I have got. a fundamental

problem with, number one. Number two, nothing is in

evidence for me to contest. The burden I so applicably
note to the Court, the burden is rnot on me or Mr. Chrisley
to prove or disprove anything. The Government has got to
come forth with evidence that my éiient:moaefLLkely tﬁén
not has wiolated the term of his ¢onditional discharge.

That is what the evidentiary hearing is. Your Honor, I

mean it would be the same context up in circuit court for

a probation hearing. You have got a probation agent

standing-over here who you put under oath -and says; Your

Honor, --

THE. COURT: You don't put the probation agent 'under
oath.
MR. HENDERSON: . Okay.

THE COURT: The probation agent simply repoérts, I was

monitering John Smith and John Smith viclated drug tests

on April 1st, April 2nd and April 23rd. Now, if John
Smith wants to stand up there and say, hey, it is
impossible for me to- have violated a drug test on April
the QBrd because I was vacationing in Charleston that week
that I wasn't even present in Greenwood County. Thén He.
can do that but it is still, it is what it is and a

conditional .discharge I think i$ a lot like that
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12,

13

14

15

16
17

18

19

20
21
22
23
24

25

probationary hearing. I hear your concerns about the

Court: being Judge, jury and executioner, whatever. And it

i§ not that I am not sympathetic to those céncerns but
this is typically how a conditional discharge is done.

The Person is let go, if the CburiﬂdoeSn”tuhear anything
back then the charge is simply evaporated after about six
months; ‘they go away once the person has completed all of
their drug tests. It is only when something,happens»;n
the way of a drug test result that it is reported baék to
the Court, not to make Mr. Andrew's argument for him. Let
me hear from you on that, Mr. Henhderson.

MR.. HENDERSON: Here, Your Honor, you have got the
government has put forth no evidence. At least in the
probation revocation setting you have got an agent over
here and says, hey, John .Doe has moved from his residence,
he has changed his employment, he flunked a drug test,

And then that ‘is putting forth 'say a prima facia case

which the defendant can come in and rebut. Tike I said, T-

was in Charleston that day, I couldn't have failed this
drug test. And, Your Hoeror, if you 1ok at the last
document that I put in this file, it is kird of eerie that
attorney John O'Leary in Columbia justlgegently sent. this
to me, he had basically this same thing, same sort. of
event happen in front of him with one of his client’'s

where actually it 1looks liké the Government was
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10

11
12

i3

14

15
16
17
18
19
20
21

22

23

24,

prosecuting this, the conditional discharge violation and

actually put forth evidence suggesting or tried. to suggest

© that this Nutt fellsow, N-U-T-T, Had. violated his

conditional discharge and Judgée Alison Lee reversed it and
said ne. The fact that in. this case, he,hadasomething
introduced into evidence saying that wasn't sufficiernt to
establish Mr. Nutkt vioclated his conditional discharge,
where here in Greenwood Mr. Chrisley, we have nothing in

evidenceé other than the Court waving around a. piece of

paper saying that I think you flunked a drug ‘test. T mean

that s not in the record, where‘the,cburf.got4that is not
in the record, who signed off on it isQnot in tHe record,

none of that. And, Your Honor, we think that, T mean that
is 'the whole i1dea »f énﬂevidéhtiany hearing that my client

has got. to be able to hear and see what is being presented

against him. and then he has an opportunity to present a.

defense, cross-examine, that type of stuff, Your Honor.

And I thought it was eerie ‘that this Nutt order came out

here in December. And the other‘dases,I set,fortE; Your

Honor, talks about the constitutiohal dimensions of.having
a proper and valid evidentiary hearihg and the parole
violation and the probatién viclation context and here,
you know, by statute this is the probation. .context, the.

conditional discharge context. And, Your Honor, I would

-ask that based uporn, all of thHig thHat the Court wacate this
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maké theém prove it proper.

THE COURT: Well, Mr. Andrews, what is,theuStaﬁe’s
position concerning this?

MR. ANDREWS: Your Honor, first we would note that,
while the Honorable Judge Lee's opinion may be persuasive,
it is not binding upon this Court. TFurthermore a
conditional discharge in Magistrate's court is not exactly
like a probation wiglation. In general sessions when
somebody is placed on probation they are thern monitédred by
the probation department. And a conditional discharge in
Magistrate's court the Magistrate is, 4t is the
Magistrate's court who iézmonitoriﬁg a defendant for their
progfess on the condition of this charge. It sounds like,
Your Honor; Judge Joﬁnson«hadua‘cqpyﬂoﬂ the drug results
which he would ‘have gotten because the Magistrate was the
one supervising the cenditional discharge. At the hearing
Judge Johnson asked if anyone chose to object to those

tresults, noting that that would be the only evidence

ehtered into thé hedring.

MR. HENDERSON: But it was never entered into

‘evidence; Your Honor. It wasn't presented to us and I

dare say it is not in the Court's file.
THE COURT: Well, the transcript iseems to. reflect

that comfmunication was had to Judge Johnson, T understand
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your contentions, I do Mr.. Henderson, one-hurndred percent,
I understand exactly what you are saying. And ideally T
think it would be preferable to have those drug tests
results 4n there. On = practical level, Mr. Henderson,
people enter ccnditipnal'dischargé pleas thousands of
times a day throughout the State. 6n a practical level,

if conditional discharge is to remain a, and I am talking

public policy -at this point, but if it is to remain a

viable potentidl disposition and if every time soieoné
test positive or violates the terms of that. conditional

discharge, if a full-blown evidentiary hearing has to be

held where thé person who performed the drug test and

usually these are done by private operations, the cost is-

. born by the individual involved. But the Court in.

supervising this individual on the conditional discharge
just like in drug cour£ the way Iusggervise fplké; 1f you
have to ﬁhéh sﬁbpbena the individual who ddministered the
test, concern yourself with things. like chain of custody,

subject that person to cross-examihation, I don't, see How

it is going to be possible to continue évery*time, this is

what it is. Let's assume for a moment I grant your

-request, I reverse it and I séAd it back to the.

Magistrate. The MagiStrate in all likelihood will then

issue ‘a subpoena for the person, have them appear ‘in

Court, you will get your evidentiary hearing where the guy
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will sit on the stand and two questions will be asked,
well, did you tést this perséon on May the 14th? Yes, I

did. What were the results. Positive for X.

MR.: HENDERSON: A couplg& of things, Your Honor.

Number one; T don't want to go into the public policy

argument statewide because very few conditional.diécharge
cases is there a dispute about anything. And even less of
them are represented by me. I mean, T think when it is a
civil .context and again, I think thHe U.S. Supreme Court
has beenvciear that you don't have to go into the
full-blown criminal stuff that you Have to do to get
somethifig into evidéncé in the criminal court. But I
think you have to at least meet some ‘threshold of
relevancy and competency to get documents and testimony
into evidence even at aiCQnditiopal dirscharge hearing.

And I am net going to suggest to: the Government how yeou do

it, I would hawve my own ideas' about hew that can

practically be dene. And T am alsé hot going to give away

my harid: But if the Coburt did remand it, you have got all

sorts of other issuesvgding on and I would dare would see

ancther appeal before we everihad-any type of hearing on

the merits,
‘THE CQURT: I understand: but. again the Court, is
acting as somewhat the probation dgént in these

conditional discharge situations..and the statute seems to
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authorize that. I think you can even agree with that.

MR. HENDERSON: Tt is a probation that. is monitored

by the Magistrate's Court. But, Your Honor, no Judge cah

introduce stuff into evidence. And even here he didn't
evidence. It is almost like he took it. upon. himself to be
the long arm of the law and the Solicitor's. office and

didn't even do. the decency to: try to put it into evidence,

just waiving around a sheet of paper, not testimony about

where he got it, how he got it, chain of custody other
than T think he flunked it.

THE COURT: Well, again if you disputed any of that
and he is waiving around a piece of paper that obviocusly
reflects a positive drug test. If you;.are disputing that
what prevents you from contacting the and again we aré in

the probation typé of a context, here is the information

- that I have got. Gee; Judge, that can't be ¢érrect and

here is the testimony. You said we request an evidentiary
subpoena the person who administered the drug test, you

would have been at liberty to offer any sort of evidence

. concerning the reliability of that drug test.

MR. HENDERSON: .That is. the .burden shifting off the
front, Your Honor.

THE CQURT: Which i€ is but that is the way it works
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when you are on probation.

MR. HENDERSON: Even up in big court, circuit court,
that the Government Agent still has to come in .and put.
forth 4 prima facia case. Your Honor, John Doe flunked
the marijuana test 1 gave him last week. John Doe moved
from his residence and didn’'t tell me he was moving, you
have got testimony, you have got the Government's version

of the case before you and theén you have got John Doe over

here that is saying, no, that didn't happen, I was in

Charlestén, that type of stuff. But here there i§ néthing

for me to put up a defense to cross-examine, to contest
begause_there is not evidence in the record suggesting
that my client has vielated. anything to do withfthis
conditienal discharge ether than the Court waiving around
a. piece of paper that T haven't .seen, fHhHat is hot in the

Court's file, that is rnet in the. appellate file, I don't

know what is. on that shteet of paper,; Your Honor. &nd that

is, Jjust causes me grave concern that our Magistrates are
trying to doing stuff like this.

THE COURT: Mr. Andrews.

MR. ANDREWS: Your Honor, I guess, you mentioned this

and I said it befere and I am not gdéing to say that I am

exdctly pleased about it but. the Magistrate's court is in

this case acting like a probation agent. And, again Mr.

Henderson is correct, in general Sessions you have 4
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probation agent who presents a case, puts violations on
the record. Your Honor, .in thié case there is a record,
we have it before us. Mr. Henderson, based on the resiilts
that we received on ‘the drug test I am inclined to say
that your client has violated his conditional discharge.
To. me that was introduced .into evidence, there wasra
record of it. If thé Magistrate court is acting as a
probatien agent as they are in this case and as the
conditional discharge statute seems to authorize that was
introduced into evidence.

MR. HENDERSON: - Your Honor, stuff in ewvidence ‘is
marked as exhibit A, exhibit 1. I mean that is evideénce,

if it is non-verifiable you have got to have something

marked as evidence, moved intd evidence, competent

evidence. That was not the case here other than. just the
Court's assertions that I think your client has flunked.
the drug test.

‘THE COURT: But again whenzlwdeal with probation
revocatiqnéy if‘somebody says John Smith was convicted of
assault .and battery and that is one of the elements that T
am using for the violation it doesn't tequire the actual

ticket be submitted. intc evidence -demofistrating that

conviction. It is sufficient for the individual probation

agent. tO‘simply.sayj John Smith was convicted of &dssault

and battery and fined $300.00 dollars in Magistrate's
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court. At that point and time John Smith has an

opportunity to say, whoa, whoa, whoa, that wasn't me, that

Was another John Smith and that is the probation agent's

mistake. ‘Here is evidence that I have that the John '‘Smith

they dre talking about is not me.

MR. HENDERSON: T follow you. loud and clear but in
that ¢case you had the Gévernment'puﬁ forth evidence that
this actually happened. There is.sométhing*there-—

THE COURT: I am going to the question about the
marking, you say it has to be marked as an exhibit. I

don't agree with that assertion, I don't know that that is

‘correct.

MR. HENDERSON: Then how else, actually if yvou flunk
a drug test up in circuit -court the probation,agent I

guéss 1s going to give you a copy of the flunked drug

test. You have got to have something--

THE CQURT: They actually don't, they §us% simpiy
tell you that he fluhked the drug test on date X, they
don't actually provide you with a copy of that. It is
very informal.

MR@‘HENDERSONk But you still have got to be able to
séé what the Government is acetusing you of and you are

hearing it from a probation dgent, here I have just got

Magistrate telling me this happened without any proof to

back it Up, Your Honor.
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THE COURT: You didn't actually have a chance to look
at thé drug test sheet?

MR. HENDERSON: T still have never seen it, Your

Hondr. Agdin, the burden is not on me to go out here and
do the présecution's job for them. And in this case the

Court though it was the prosecutor and it just wasn't my

job to go cut here to ¢ollect evidence allegedly against.
my client.
THE COURT: Well, your client. is .invoking his right
to remain silent and you request an.evideﬁtiary'hearing?
MR. HENDERSON: <Correct which puts the: burden back on

the Government, to put forth evidence more likely than not

‘my client has violated 'the terms of his probation.

THE COURT: I understand your position. ‘Thank you. -
MR. HENDERSON: Thank you, Judge:
MR. ANDREWS: Thank you, Judge..

*#* END OF REQUESTED TRANSCRIPT OF RECORD ***
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CERTIFICATE OF REPORTER

State of South Caroling )

County of Newberry )

I, Joy E. Holston, ©Official Court Reporter for the
Eighth Judicial Circuit of the State of South Carolina,; do
hereby certify that the foregoing is a true, accurate and
complete transcript of record of thetppoceedings'had‘and
evidence introduced inAthe trial of the ¢aptioned case,.
relative to appeal, in ‘the County of Greenwood, South
Carolina :on the 19th day of February, 2013.

I do further certify that I am neither of kiny

counsel nor interest te any party héreto.

July 6, 2013

— Téi;iﬁ_zfi ;géﬂggéﬁy»

Joy E. Holstén, Court Reporter

My Commission expires: March. 13, 2016
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