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1 STATE OF SOUTH CAROLINA YIN THE COURT OF COMMON PLEAS
- COUNTY OF GREENVILLE )
2 )
) CASE NO.: 2009-CP-23-7707
3 )
R.C. FREDERICK HANOLD, III, )
4 ET AL., ' )
)
5 PLAINTIFFS/COUNTER DEFENDANTS, )
) DEPOSITION
6 vVS. )
. ) OF
7  WATSON’S ORCHARD -PROPERTY )
OWNERS ASSOCIATION, INC., ) CLAIRE T. MANNING
8 ET AL., )
)
9 )
DEFENDANTS/COUNTER PLAINTIFFS, )
10 )
vs. )
11 )
PROPERTY OWNERS IN WATSON’S )
12 ORCHARD SUBDIVISION: )
N. CARTER POE, III, ET AL. )
13 )
THIRD-PARTY DEFENDANTS. )
14 )
)
15
16 THE DEPOSITION OF CLAIRE T. MANNING WAS TAKEN
17 BEFORE NICOLE C. GLEATON, A NOTARY PUBLIC IN AND FOR THE
18 STATE OF SOUTH CAROLINA, COMMENCING AT THE HOUR OF 10:32
19 A.M., AUGUST 13, 2012, AT THE CHICAGO TITLE INSURANCE
20 COMPANY, 3700 FOREST DRIVE, COLUMBIA, SOUTH CAROLINA.
21
22
23 . REPORTED BY
24 NICOLE C. GLEATON
25
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Southern Reporting, Inc.



Claire T. Manning Hanold, et al. vs. Watson's Orchard Property Owners Association, Inc., et al. 8/13/2012 Page2
1 APPEARANCES
FOR THE PLAINTIFFS:
2 : Randall S. Hiller, Esquire
Randall S. Hiller, P.A.
3 850 Wade Hampton Blvd.
Greenville, South Carolina 29609
4
FOR THE DEFENDANTS:
5 - William D. Herlong, Esquire
The Herlong Law Firm, LLC
6 531 South Main Street, Suite 201
Greenville, South Carolina 29601
7
INDEX
8 STIPULATIONS . & & it i ittt ittt s it e sesataansesnsasasssasseessnas 3
DIRECT EXAMINATION BY MR. HERLONG. ... ... ittt it iannn 3
9 CROSS EXAMINATION BY MR. HILLER. .. ... ¢ttt vtenennennnans 21
RE-DIRECT EXAMINATION BY MR. HERLONG....... ..o 39
10 ' .
EXHIBITS
11 (Exhibit No. 3 was retained by Mr. Herlong.)
12  Exhibit No. 1 Notice of Deposition 4
13 Exhibit No. 2 Affidavit of Ms. Manning 4
14  Exhibit No. 3 Plat 10
15 Exhibit No. 4 December 3, 1980 Survey 10
16 Exhibit No. 5 Deed from Watson’s Orchard
' Property Association 12
17
Exhibit No. 6 Deed from Pelham Properties, LLC 12
18
Exhibit No. 7 Deed from Mr. Stephens 13
15
Exhibit No. 8 Deed to Pelham Farm, LLC i3
20
Exhibit No. 9 Tax Map 17
21
" Exhibit No. 10 Declaration of Restrictions 39
22 '
Exhibit No. 11 Offer 39
23
Exhibit No. 12 Letter from Mr. Norwood 39
24 .
*DIGITALLY RECORDED AUDIO RETAINED FOR TWELVE (12) MONTHS
25 FROM DATE OF CERTIFICATION.
803.749.8100 Southern Reporting, Inc. http://www.southernreporting.net



Claire T. Manning ' Hanold, et al, vs. Watson's Orchard Property Owners Association, Inc., et al. 8/13/2012 Page 3

1 STIPULATIONS

2 The deposition of CLAIRE T. MANNING is taken
3 in accordance with provisions of the circuit court

4 ‘ rules for the purpose of discovery or for use as

5 evidence, or for both purposes, and all guestions as
6 notice are waived.

7 It is stipulated that all objections will be
8 reserved until the time of trial, with the exception of
9 objections as to the form of the question.

10 .It is stipulated that the witness waives the
11 reading and the signing of the deposition.

12

13 - - - -

14 CLAIRE T. MANNING, having first been duiy

15 sworn, was examined‘and testified as follows:

16 DiRECT EXAMINATION

17 BY MR. HERLONG:

18 Q. Ms. Manning, my name is William Herlong just to

19 introduce myself to you on the record. And we've met
20 before but -- obviously. Just to give you a little

21 information about how depositions wofk, this deposition
22 is being taken for purposes of trial testimony. So it
23 will be a little different than some depositions but

24 not really. If you have a -- if you don't understand a
25 question I ask, which is almost certain from time to

803.749.8100 . Southern Reporting, Inc. http://www.southernreporting.net
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1 time, say so. And I'll try to rephrase it and clarify
2 it. 1If ?ou -- it's better to answer yes or no, rather
3 than uh-huh or unh-uh, assuming it's a yes or no
4 question just to make sure that the answer is clear on
5 the record. This won't be real long. But if you do
6 need to take a break, just say so. Mr. Hiller could
7 conceivably object to some of my questions. If he
8 does, you still answer the question, okay? And I tﬁink
9 that's about all we need to say to start off. Ms.

10 Manning, are you appearing here today pursuant to a
11 Notice of Deposition?

12 A. Yes, I am.

i3 Q. Okay.

14 MR. HERLONG: Can you mark that as Exh. No. 17?

15 (Defendant's Exh. No. 1 was marked for identificatién
16 purposes.)

17 Q. And is Defendant's Exh. No. 1, is.that a copy of the
18 Notice of Deposition?

1S A. It is.

20 Q. All right. And, Ms. Manning, I also want to mark --
21 MR. HERLONG: Can you mark this Defendant's Exh.
22 No. 27 .

23 (Defendant's Exh. No. 2 was marked for identification
24 purposes.)

25 MR. HERLONG: Do you have copy of her affidavit? I know

803.749.8100
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1 I've gone one here but -- okay.

2 Q. All right. Exhibit No. 2; is that a copy of the

3 affidavit you have submitted in this case?

4 A. Yes, it is.

5 Q. All right. Do you adopt what you said in your

6 affidavit as your testimony today?

7 A. I do.

8 Q. Okay. And I just want to go through it with you a

S little bit. \

)

10 A. Okay.

11 0. The first part of it is obviously your background. So
12 you can rgad it if you want to or'not; just whatever
13 you want to do. But let me just ask you generally
14 speaking, what is your occupation? Where do you work?
is5 A. I'm a lawyer. I work for Chicago Title Insurance
16 Company. For 16 years I was Underwriting Counsel, and
17 the last four years I've been State Manager of this
18 office.

19 Okay. And what does Chicago Title do?
20 A. We are a title insurance company which means we issue
21 title insurance in connection with real estate
22 . transactions in South Carolina.
23 Q. Okay. And you're one of the attorneys --
24 A. I am.
25 Q. -- that works on the staff for the company?
Southern Reporting, Inc. http://www.southernreporting.net
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1 A. Yes.
2 Q. All right. And what kind of law or what sort of issues
3 do you deal with in your capacity as an attorney?
4 A. I'm a real estate lawyer and always have been since I
5 graduated from law school in '81l. And generally what
6 we do here is deal with real estate title concerns that
7 lawyers raise as they search titles and do closings. .
8 Q. All right. Do you consult with lawyers around the
9 State on these kind of issuesé
10 A. We do every -- everyday.
11 Q. All right. Just give me a little -- I think it says
12 you graduated from the ﬁniversity of South Carolina  Law
13 School in '81.
14 A. Correct.
15 Just tell me about that.
16 A. Yes, I went to undergraduate and law school at
17 Carolina.
18 Q. Okay. And you practiced law, I think, for a little
19 while in --
20 A. For eleven years, I represented real estate
21 developers in a firm here in Columbia.
22 Q. Okay. And then after that, you joined Chicago Title?
23 A. Correct.
24 Q. So you've been with Chicago since 199827
25 A. In October it will be 20 years, yes.
803.749.8100 Southern Reporting, Inc. http://www.southernreporting.net
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1 Q. Okay. All right. And I believe you also -- do you
2 _teach?
3 A. Well, I have until this year. I taught four years, a
4 real estate transactions class at the law school. I'm
5 not teaching it this Fall.
6 Q. Okay. All right. Tell me how you came to be involved
7 in the issues that are involved in this lawsuit.

8 A. In 2008 Pat Grayson who we know because he used to be
) in private practice in Greenville, and he was an agent
10 of ours. So he, he knew us very well. And he had this

11 title concern, and so he brought it to us for us to

12 consider.

13 Q. And this --

14 A. That's how we became involved.

15 Q. And this ié with respect to the Watson's Orchard

16 issues?

17 A. Correct.

18 Q. Okay. And what was Pat asking you at that time?

19 A His, his bottom line question was, "Please help me

20 decide how we can amend of terminate these restrictive
21 covenants in a way that after they're amended or

22 terminated you would insure the title to say that they
23 had been amended or terminated?"

24 Q. Okay. So is it a question of how to properly go

25 through the process of getting new restrictiéns and
803.749.8100
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1 covenants in place?
2 A. Correct.
3 Q. All right. Now, in connection with -- I'm just sort of
4 sticking with the order of the affidavit. 1In
5 connection with that question, I take it you reviewed
6 various documents and consulted with others within
7 tﬂe office?
8 A. Correct. There are four lawyers‘that are here in the
9 office inéluding me, and all four of us were involved
10 in this deal.
11 Q. Is that Mr. Hedgepath, Mr. --
12 A. Charles Hedgepath, Martha McConnell, and Tom Dunlop.
13 0. All right. And did you all confer on these issues?
14 A. We did.
15 Q. Reach a common opinion?
16 A. We did.
17 Q. All right. And what did you advise -- we'll go into a
1§ little more detail, but just what did you tell Mr.
19 Grayson?
20 A. We basically said that We believed he could amend the
21 restrictions based on the terminology set out in the
22 restrictions by getting the majority of the vote of the
23 then lot owners.
24 Q. Okay. All right. And that would be the then lot
25 owners in Watson's Orchard and in the strip of property
803.749.8100 Southern Repoﬁng, Inc. http://www.southernreporting.net
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1 at issue?

2 A. Right.

3 Q. Okay. All righg. In connection with testifying here
4 today, you and I have met a time or two; is that

5 correct?

6 A. Correct.

7 Q. All right. Are you being compensated in any way,

8 shape, or form?

9 A. No.

10 Q. All right. ©Now, are you familiar with -- your
11 affidavit talks about the Stephens lots.
12 A. Yes.
13 Q. Are you familiar with that?
14 A. Yes.
15 Q. All right. DoAyou know what -- what are the Stephens
16 lots? And we have the graphic right here.

17 MR. HERLONG: Randy, I don't know if we need to

18 introduce this as an Exhibit. It might not be a
19 bad idea, I suppose. I've got a copy of it.
20 Let me introduce this as Exhibit 3 and 4. And,
21 Randy, we've got a copy of this notebook with

22 these papers in it. And so --

23 MR. HILLER: Do you have one that's the full --
24 MR. HERLONG: I don't. All I've got is this right
25 here. I don't have one that's the full thing. Do

803.749.8100 Southern Reporting, Inc. http://www.southernreporting.net



Claire T. Manning Hanold, et al. vs. Watson's Orchard Property Owners Association, Inc., et al. 8/13/2012 Page 10

1 you want to mark that? That's not a bad idea.

2 Why don't I just mark the whole thing, and I'll
3 : keep custody of it.

4 MR. HILLER: Okay.

5 ‘ - (Defendant's Exh. No. 3 was marked for identification
6 purposes.)

7 (Defendant's Exh. No. 4 was marked for identification
8 purposes.)

9 Q. Ms. Manning, Exhibit No. 3, do you recognize tﬁis
10 document?
117 A. I do.
12 Q.l The survey for Richard Watson, this being the December
13 3, 1980 draft?
14 A. Correct. Right. Pat Grayson would have brought that
15 to us.
16 Q. Okay. Do you recognize the strip of property up at the
17 top as beinglas sort of the strip that's at issue here?

18 A.  Correct.

19 Q. All right. BAnd in your affidavit, there's -- on the
20 front page of yoﬁr affidavit is an excerpt of

21 that strip. And we've marked it as Exhibit 4. Do:you
22 recognize that?

23 A. I do.

24 Q. All right. ©Now, the issue with respect to the Stephens

25 Lots, what, what was the issue there? Do you recall?

803.749.8100 Southern Reporting, Inc. http://www.southernreporting.net
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1 A. Well, the issue was we were trying to count votes. We
2 were trying to decide how many votes we would need to
3 be a majority. And the question was whether we could
4 count each of those lots as a lot and count five votes
5 for those lots.
6 Q. and what was your conclusion with respect to that
7 qguestion?
8 - A. We concluded that we could count those as lots, and we
9 could count those five votes.
10 Q. Okay. And feel free to look at your affidavit if you
11 want because I know this is discussed in there. But
12 tell me the basis for that conclusion.
13 A. Well, we looked at several things. We looked at this
14 plat. And you can see that the plat shows the five
15 lots with the metes and bounds description of each of
16 the lots. They're not just lines on the plat.
17 Somebody actually went out and platted using survey
18 measurements and, and distances. And those are.on the
19 plat. We also looked at an Order from Judge McGowan, I -
20 believewit was, who had said -- he called them five
21 lots in the Order. And he authorized that they be
A22 sold. And we also looked at several deeds where the
23 lots were transferred as lots. All of this would have
24 been in the chain of title, and anybody whq searched
25 the title would have seen these things. B2and so if
803.749.8100 Southern Reporting, Inc. http://www.southernreporting.net
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-1 anybody was trying to decide who could vote, they would
2 look at those five lots and see that they were lots.

3 Q. Okay. Let me --

4 MR. HERLONG: Would you pull out the first deed?
5 That's page 250, 51. If you could mark that as
6 the next one. You to staple that and then hand it
7 to Randy?
8 MR. HILLER: Thank you.
9 (Defendant's Exh. No. 5 was marked for identification
10 purposes.)
11 Q. Ms. Manning, Exh. No. 5 is the deed from Watson's
12 Orchard Property Owners Association to Pelham
13 Properties in 1981. Yeah, 1981. Is thatvone of the
14 ‘ documents y'all looked at?
15 A. It is. I believe this is the first deed that referred
16 to those lots.

17 Q. Okay. All right. And did you look at subsequent deeds
i8 as well?

i9 A. We did.

20 MR. HERLONG: Let's find those; 261, 263 and 265.

21 | 262, yeah. You want to mark this one?

‘22 (Defendant's Exh. No. 6 waé marked for identification

23 purposes.)

24 Q. Exhibit 262 is a deed from Pelham PropertiesAto J. B.

25 Stephens, his heirs, and assigns. Is that another one

803.749.8100 Southern Reporting, Inc. http://www.southernreporting.net
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1 of the deeds you looked at?

2 A It is. This would have been the second deed.

3 MR. HERLONG: Can you mark this as the next one?
4 (Defendant's Exh. No. 7 was marked for identification
5 purposes.)

6 Q. And Exhibit 7 is the deed from Mr. Stephens to, it

7 looks like, his revocable trust. And I believe the
8 bottom, parcel 3, is the one.  Is this anéther'one of
9 the deeds that you 1ooked at?

10 A. Yes, 1t is.

11 Q. All right. And what was your -- what do the deeds tell
12 you with respect to the issue of whether these were
13 five separate lots?

14 A. The deeds told me that the parties in question, the

15 gsellers and the buyers in each case, referred to these
16 as lots, thoughts they were lots, considered.them to be
17 lots, intended that they were lots.

18 0. Okay. And do these deeds refer to the survey we

19 were just looking at; tﬂe Richard lots in the December
20 3rd provision. That's Exhibit, Defendant's Exh. 3.

21 A, Let me check and make sure all of them do. Yes, they

22 ' all three refer to the same survey. -

‘23 MR. HERLONG: I'm going to mark this deed, too.
24 This is 272 through 274.

25 . (Defendant's Exh. No. 8 was marked for identification

803.749.8100 - Southern Reporting, Inc. http://www.southernreporting.net
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1 purposes.)

2 Q. I think this is another deed in the chain relating to

3 the property?

4 A. Right. From the trust and the trustee to Pelham Farm,
5 LLC and Legacy One, LLC.

6 Q. Okay .

7 A. And SCSP, LLC.

8 Q. Okay. And that's relating to the same property?

9 A. Same property, refers to the same plat. It still calls
10 it five lots.

11 Q. Okay. All right. 1In Paragraph 6 of your affidavit, it

12 just says, "In the course of our analysis, we concluded
13 that the appropriate process was the one which I

14 understand Mr. Grayson ended up following. We

15 concluded that the new R&C's would be validly adopted
16 if they received a majority vote, majority vote of the
17 lots entitled to vote which we concluded were those in
18 Watson's Orchard Subdivision and those in the

19 ‘property." And the property here is referring to the
20 strip up here, isn't it?

21 A. Correct.

22 Q. And then the strip along Haywood Road?

23 A. Right. |

24 Q. Okay. "We concluded that the Stephens lots within the
25 property were in fact lots and entitled to one vote

803.749.8100 : Southern Reporting, Inc. http://www.southernreporting.net
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1 each. We concluded that the potential lots within the
2 remainder of the property were not in fact lots and not
3 entitled to votes, but they would just be one vote.for
4 those portions of the property." . Does that accurately
5 state what your conclusion was in -- I guess it was
6 20097
7 A. Right. That was our conclusion.
8 Q. Okay. And in -- as it says in Paragraph 8, you
9 concluded that if that vote was obtained, Chicago Title
10 would be willing to issue title insurance for the
11 property?
12 A. That's correct.
13 0. All right. It looks like -- and this is -- you talk
14 about this in Paragraph 10 of.your affidavit. It looks
15 like Mr. Grayson came back to you on this with a
16 gquestion about the lots or the plat, the Richard plots
17 and December 3rd plat which is Exh. 3, Defendant's 3.
18 ‘That it wasn't filed -- it's at the end of Paragraph 8
19 actually. That it wasn't filed with the Greenville
20 County Subdivision Ordinance. Do you remember that
21 issue being raised?
22 A, I do. We had, we had drawn our conclusion. And then
23 he -- I think he either emailed us back or called us
24 back and said, "I just want to make sure you understand
25 that this plat was not recorded."”
A803 .749.8100 Southern Reporting, Inc. http://www.southernreporting.net
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1 Q. Okay.
2 A. And we said, "Yes, we understood." We looked at it
3 | again. Every time he came back to us -- we had set all
4 this aside, so we would pull it back out. The four of
5 us would look at it. We would meet and we would draw
6 our conclusions. And then we would usually email or
7 call Pat back. So we looked at it again. And, again,
8 the four real estate lawyers decided they were still
9 lots, whether the plat was recorded or not.
10 Q. - Well, that's -- let me ask you to elaborate on fhat a
11 little bit Because that's an issue that's gotten some
12 attention in this case. Why is it that y'all did not
13 think that was -- why did that not change your point of
14 view?
15 A. Because the intent of the parties -- you know, deeds
16 _ are always- interpreted based on what were the intent of
17 the parties. And the intent of the parties was
18 , bbviously that four lots --
19 ‘ MR. HILLER: I object.
20 MR HERLONG: Go ahead.
21 WITNESS: Keep going?
22 A. That four lots -- I mean, five lots be sold.
23 Q. Okay. That was your understanding oflthe intent of the
24 parties —-
25 A. Right.

803.749.8100 Southern Reporting, Inc. http://www.southernreporting.net
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1 Q. - based on the document?

2 A. Right.

3 Q. All right. Did you have any information about the

4 intent of the parties other than what the documents

5 themselves said?

6 A. No.

7 Q. But in your capacity as far as Chicago Title, do you,
8 do you typically look at documents in order to

9 understand what the intent of the parties was?

10 | A. We do. We look at the four corners of the document.
11 Q. And in your capacity as an attorney for Chicago Title
12 rendering advice on this issue or interpreting on

13 behalf of Chicago Title, was it your conclusion that
14 these were five lots?

15 A. Correct.

16 0. Now, there was -- I think we have -- it's in here. I
17 want to direct your attention to Paragraph 11 in the
18 affidavit. I'm sorry, Paragraph 10, yeah.

19 MR. HERLONG: Randy, I don't have another copy of
20 this, but you probably have it.

21 MR. HILLER: Yeah.

22 MR. HERLONG: You can mark this.

23 (Defendant's Exh. No. 9 was marked for identification
24 purposes.)

25 Q. I'm going to show you Exh. 9, Ms. Manning. And that

Southern Reporting, Inc. http://www.southernreporting.net
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1 came from your file.
2 A. Right.
3 Q. Do you recognize that document?
4 A. Yes. This is the tax map that Pat would have brought
5 to us. And, basicelly, he brought it to us to say, you
6 know, "I want to make sure you understand that the tax
7 map shows that the lines between the, the lots," --
8 that we had determined were five lots, "Are
9 “dotted lines on the tax map."
10 Q. Okay. And what was the significance of that to you?
11 A. We assumed -~ we didn't know but we assumed that that
12 meant that even though the plat wasn't recorded that
13 someone must have taken the plat up to the tax office
14 for somebody to loek at and somebody to dfaW'the lines
;5 on the tax map.
16 Q. Now, it's my understanding, Ms. Manning, that at the
17 time yeu were rendering --
18 MR. HILLER: I object.
19 Q. It's my understanding, Ms. Manning, that at the time
20 you were looking at these issues, you looked at Judge
21 McGowan's Order but not fhe exhibits to his Order; is‘
22 that correct?
23 A. There was some confusion about what the exhibits to the
24 Order were. I looked back at my emails back and forth
25 between us and Pat. And it looked like we may have had
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1 some of the exhibits, but we weren't sure. SO we were
2 a little bit confused about what all the exhibits were.
3 Q. Okay. Have you looked at the Order and the exhibits

4 since that time? |

5 A. I have.

6 Q. Okay. Are there any documents --

7 MR. HERLONG: Randy, I don't really'want to make

8 - this fat Order an exhibit in this case if that's
9 all right with you?
10 MR. HILLER: That's fine.
11 Q. I want to call .your attention to -- I'm sorry, I

12 apologize. Ms. Manning, I'm not going to make this an
13 exhibit in the case. But in the notebook of documents
14 we submitted in connection with summary judgment in

15 | Judge McGowan's Order is within all that. And I just
16 wanted to show you -- where is it -- it's Exh. 15. I
17 wanted to show you in particular, Exhibit 15, which is
18 page D-166 in that notebook of summary judgment

19 exhibits. And then Exh. 16 of Judge McGowan's Order
20 which is page D—169."And just -- there's a better copy
21 of the offer which is Exh. 15 at page -- what pagé is
22 that -- 359 of the summary judgment exhibits. So if
23 - you need to look at that feel free.

24 A; Uh-huh (affirmative response.)
25 Q. But did these, did these documents, having loocked at
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1 these now, did these substantiate your conclusion?

2 A Right. It looks like an offer that Mr. Stephens made

3 to purchase the five lots back in 1980. And so it's
4 just another indication that the buyer of those five
5 lots considered that they were lots when he bought
6 them.
7 0. Okay. All right. Turn to, turn to page -- I'm sorry,
8 Paragréphs 18 and 19 of your affidavit. If you would
9 just read those two into the record?
10 A. Paragraph 18, "Tq summarize, it was our conclusion in.
11 2008 and 2009 that the Stephens lots were lots into
12 ‘ which the property had been developed, and that each
13 was entitled to a vote on the amendments -- on the
14 amendment of the R&C."

15 Q. All right. Hold on one second. Does that correctly

16 state your conclusion in 2008 and '09?

17 A. It does.

18 Q. And do you still feel that way?

19 A. I do.

20 Q. All right. And read Paragraph 19.

21 A. 18. "Based upon -- based on that opinion, we, Chicago
22 Title, gave our commitment to issue title insurance if
23 a majority vote was obtained for the amended R&C's with
24 the Stephéns lots having one vote each, since in that
25 case, we believed as a factual matter and as a matter
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11

12

of real estate law that the amended R&C's would then
have been validly adopted and would be in full force
and effect."

And does that correctly state your opinion 2008 and

1097

It did. It does.

And you still feel that way?

I do.

All right.
MR. HERLONG: That's all the questions I have.
Answer any questions Mr. Hiller may have.

CROSS EXAMINATION BY .

13 MR. HILLER:

14 Q. Obviously, I represent the Plaintiffs in this action.

15 And you just -- of course, I've had your affidavit.

16 You just téstified that you reviewed the plat,

17 the McGowan Order, and the deeds that .were put into

18 evidence during the course of your deposition. You

19 affidavit says you also héve reviewed the R&C's.

20 A. Correct.

21 0. And you did, in fact, review those?

22 A. We did.

23 Q. And, and the -- now, were you aware of have you ever

24 been made aware that Mr. Watson did not own the

25 property when that survey that's been entered as
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1 Defendant's Exh. 3 -- I cén't see it.
2 MR. HERLONG: Three.
3 Q. Three was prepared?
4 A. No, I wasn't aware of that. But it's really not that
5 unusual that somebody who was considering buying a
6 piece of property has a survey made of the property.
7 Is that what you're saying, he hadn't bought it --
8 Q. No. He had already sold it
9 A. Oh. No, I didn't know.
i0 Q. He had already sold it before that survey was prepared.
11 MR. HERLONG: Did you say Watson or Stephens?
12 MR. HILLER: Watson.
13' MR. HERLOi\TG : Okay.
14 You weren't, you weren't aware of that?
15 A. I was not aware of that, no.
16 Q. Okay. And would it be fair to say that all the
17 information that you got regarding this situation came
18 from Mr. Grayson?
19 A. That's correct.
20 Q. All right. And absent from the things that you've
21 discussed, that you reviewed was the Greenville
22 County Subdivision Ordinance?
23 A. That's correct;
24 You have not reviewed that?
25 A, Well, I have not until Mr. Herlong‘put together
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1 this file, and I looked at them just really briefly

2 over the weekend. But, no, I had never seen them until
3 then.

4 Q. Okay. So at the time you prepared this affidavit, you
5 had never seen them?

6 A. I don't think I had, no.

7 Q. and over the weekend would have been yesterday and the
8 day before?

9 A. Correct.

10 Q. Well, you would agree with me, would you not, that

11 based upon any -- or do you believe you've

12 _ reviewed them enough to give an‘opinion as to whether
13 these qualify as lots under the Greenville Couﬁty

14 Subdivision Ordinance?

15 A. I don't think I -- I mean, I'll be glad to give you

16 that opinion. But I don't think I need to get there to
17 make the opinion‘that I've already given.

18 Q. Okay. Well, I'm going to ask you to give it --

19 A. Okay.

20 Q. -- to me anyway.

21 A. Okay .

22 Q. You would agree with me, would you not, that these lots
23 could not be legally sold as individual lots as they

24 exist today?

25 A. As they exist today, I don't know. I would have to
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1 review the ordinances that exist today which I haven't
2 been asked to do.

3 Okay.

4 A. And it really wasn't relevant.

5 Q. Well, in your review of it, you would agree with me

6 that in 1980 when this conveyance was made, they could‘
7 not be legally sold as individual lots?

8 A. No, I don't agree with that.

9 Q. Okay. And what do you base that on?

10 A. Well, they were sold as individual lots.
11 Q. keally? What does the description say?
12 A. It says the five lots shown on the plat.

13 ‘Q. No. What does it actually say?

14 A. Actually say. It says, "All that certain piece,

15 | parcel, or tract of land, situate lying and -being and
16 "the State of South Carolina, Cbunty of
17 Greenville, containing five lots."

18 Q. It says containing -~

19 A. Correct.
20 Q. —- five lots?
21 A. Uh-huh (affirmative response) .

22 Q. Right?
23 A. Uh-huh (affirmative response).
24 Q. And tﬁere's —- the survey that is referenced is not
25 recorded?
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1 A. Correct.

2 Q. And the survey that it was réferenced was not approved
3 by the Greenville County Planning Commission for

4 recording?

5 A. Not that I could tell, no.

6 Q. And then the metes and boundé'description is a boundary
7 survey; 1is it not?

8 A. The metes and bounds description is a boundary survey
9 of the five lots, yes.

10 Q. But it is just the exterior boundary of the tract of
11 land that we've referred to as the Stephens lots

12 containing five lots? |

13 A I don't know that I remember whether we went all the
14 way around it to see. Because, you know, when you look
15 '~ at the hierarchy of what's important in a legal

16 i description, the metes and bounds is the
17 least important thing. So the plat would be more

18 important.

19 Q. Well, isn't that true only if it's recorded? 1Isn't
20 there a State Statute that requires the recoxrding of a
21 subdivision?

22 A. I think there might be.

23 Q. Of a subdivided line?

24 A. Yes, I think there might be.

25 Q. And when it, in fact, is recorded, pursuant to that
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1 Statute, then you are entitled, as a matter of law, to
2 reference the survey and that becomes the legal
3 description.

4 A. Right.

5 Q. Correct?

6 A. Correct.

7 Q. Absent a recorded survey, there's got to be a metes

8 bounds; does there not?

9 A. Not necessarily. You could describe property bounded
10 by Taylor, Smith, Jones. So it doesn't have to
11 be metes and bounds.
12 Q. Well, that would have, that would have been prior to
13 the creation of fhat Statute. I can't recall it off
14 the top of my head.
15 A. I méan, even today you could just buy property that
16 way. I mean, I could, I could sell my lot and
17 describe it as bounded by the road and the three
18 owners. There's nothing that says you can't do that.
18 Q. Would you not accept that. if you were writing up title'
26 insurance policy?.
21 A. No.
22 Q. It wouldn't bother you?
23 A. No, not as far as the legal description is concerned.
24 Q. Well, in this particular case, we have a legal
25 description.
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1 A. Right.

2 Q. And it says containing --

3 A. It does.

4 Q. —- five lots. And then it has a metes and bounds

5 description. And I'll represent to you that it is, in
6 fact, a boundary survey -

7 A.  Okay.

8 Q. -- description. But you never bothered -- y'all, y'all
S never loocked at that?
10 MR. HERLONG: Object to the form.
11 A, We may have looked at it, but I don;t remember that we
12 did. |

13 Q. All right. And the last document that Mr. Herlong had
14 you look at which was the offer to the sale.

15 A. Right.

16 Q. In fact, what that says is that Mr. Stephens was going
17 to buy the lots across from his home.- And they were

18 : minimum lots. And then it éays how much frontage and
19 hdw many minimum square feet contained within the

20 property?

21 A. It says, "Five loté as more fully described in Exh. A,"
22 which is the same legal description. "Annexed hereto
23 and made a part hereof by reference for $21,100.00 per
24 lot."

25 Q. I thought he was looking at 169.
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1 MR. HERLONG: Here's a copy. 169 is the illegible
2 version. Look at 589.

3 MR. HILLER: Oh, I thought 169 was the legible

4 version.

5 MR. HERLONG: No. Page 59 is-the more legible

6 version. Let's mark.that.

7 ; MR. HILLER: I thought you were having her look at

8 the Norwood letter.

9 MR. HERLONG: The Norwood. It is in the -- it is
10 towards the latter part, I'm sorry. The Norwood
11 letter is -- |
12 MR. HILLER: Did you not ask her about the
13 Norwood letter?

14 MR.  HERLONG: I did. 1It's 169. It is 169 so I'm
15 sorry. You want me to pull these out and mafk
16 them?
17 MR. HILLER: No. That's all right.
18 Q. The Norwood letter was, in fact, to buy the five lots
19 mosg directly across from his home. He has made an
20 offer to purchase five minimum lots 200 feet frontage
21 and 55,000 square feet in front of his house; is that
22 correct?
23 A. Right.
24 Q. Is that consistent with R&C's?
25 A. Is it consistent with R&C's?
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1 Q. Yes.

2 A. In what way?

3 0. Well, the R&C's as it existed at the time that this --
4 all these documents were created required certain

5 minimum frontages.

6 A. Oh.

7 Q. And certain minimum lot sizes.

8 A. I, I don't remember.

9 Q. You don't remember any of that?

10 A. No.

11 Q. Would it -- were you aware ﬁhat the R&C's specifically
12 designated how many lots the -- what we call the Pelham
13 strip, being converted into and what sizes they had to
14 be? |
15 A. I'm sure we looked at that at the time, but I don't
16 remember what it says at this point.

17 Q. And do you remember any of the specifics with regards
18 .. to the Haywood property and --

19 A. No.
20 Q. -; what minimum lot sizes -~-
21 A. I don't because that loocked like a big tract at the
22 time we looked at it. We never considered lots for it.
23 Q. All right. Were you aware that the R&C's allow you to
24 combine lots?
25 A. No. I may have been aware then. I probably read it
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1 then, but I don't remember now.
2 Q. Well, did someone -- if the R&C's say that you can
3 combine lots, then there no longer would be separate
4 lots, correct?
5 A. If you combined them, fight.
6 Q. Right. BAnd you would agree with me that, that these
7 additional deeds that came about afterwards were all
8 related transactions for no consideration?
9 A. They looked like some kind of estate planning kind of
10 documents. .
11 Related parties for no value?
12 A. Correct.
13 Q. It's the same people that -- deeding it around,
14 among the entities and/or trust?
15 A. ‘Right. After the first deed.
16 Q. Aftér the first deed?
17 A. That's correct.
18 Q. And each one of them just would bé customary to just
19 use the same description from the previous documents?
20 A. Correct.
21 Q. The exact same description every time?
22 A. Right.
23 Q. And so there really wasn't a buyer or a seller at any
24 time from 1980 through the present?
25  A. After the first deed, it looks like there were just
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1 related parties.

2 Q. Right.

3 A. Yes.
4 Q. So it was just -- Pelham Properties, LLC bought the !
5 property from the Homeowners' Association. And then
6 after that, reconveyed it among itself and never paid
7 any tax stamps and never paid any consideration,
8 correct?
9 A. That's what it looks like, yes.
101 Q. Okay. So they -- no intervening owners at any time?
11 A. Not during that period of time that I can see[ no.
12 Q. Right.
13 MR. HILLER: Where's the tax map Exh.?
14 MR. HERLONG: This one.
15 Q. Do you have any information that -- well, you testified
16 that y'all just assumed that somebody had shown that
17 survey to somebody at the tax office?

18 - A. I, I testified that that's what it looked like to me

19 with the dotted lines and --

20 Q. But you don't have any knowledge?

21 A. I do not have any knowledge, no.

22 Q. And do you have -- were you provided any information as
23 to whether any of that property was ever taxed?

24 A. No.

25 0. Those individual lots?
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1 A. We didn't look at the tax issue.
2 0. Okay. So there's no significance to that?
3 A. Not as far as whether they are lots.
4 0. But they've never taxed these individual lots, or did
5 you not even bother to find out?
6 A. We didn't, Qe didn't think that was significant.
7 Q. Okay. As I understand your testimony then, you're
8 relying on the deed?
9 A. The deed, yes.
10 Q. The unrecorded survey?
11 A. Cofrect.
12 Q. And what about the R&C's made you believe that these
13 lots under the R&C's?
14 A. The R&C's described the property and talked about lots
15 into which it may be developed.
16 Q. May be developed?
17 A. Right.
18 Q. And do you have a definition of developed?
19 A. I think developed just means sthing the lots on a
20 plat.
21 Q. Well, that would not be developed under any County's
22 State and Subdivision Law in South Carolina, would it?
23 A. County Subdivision Regulations really are not relevant
24 as to whether a piece of property is a piece of
25 property that's a tract, that's a lot. I mean,
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1 it's -- we had four real estate lawyers here with
2 lots of expe;ience dealing with real estate matters and
3 nobody said, "Let us look at the Subdivision
4 Regulations." It just didn't appear to us to even make
5 a difference, so we didn't ask.
6 Q. You have no subdivision plat, no compliance with the
7 subdivision regulafions, and no authdrity in the R&C's.
8 Where, wheré does it come -- where do you arrive at
9 these being lots without those documents?
10 A. We arrive at it because they are shown on a plat and
11 they were conveyed from one party to another with
12 reference to the plat. And everybody agreed that they
13 were lots that were involved in the conveyances.
14 Q. And who were those parties?
15 A. The Owners' Associatién conveyed to the Stephens
16 entity. I don't remember the first entity. Pelham
17 Properties maybe. |
18 Q: Let me give you a hypothetical. If there were a
19 recorded subdivision plat that showed 50 lots and a
20 recreation aréa of five acres -- and that's recorded.
21 If I were the developer and I owned that five acre
22 tract and I had a survey done cutting it into ten lots
23 and then deeded it to somebody based on that plat
24 without recording the plat, would they have ten lots in
25 that subdivision?
803.749.8100 Southern Reporting, Inc. http://www.southernreporting.net



Claire T. Manning Hanold, et al. vs. Watson's Orchard Property Owners Association, Inc., et al. 8/13/2012 Page 34

1 A. They might have ten lots. They wouldn't be lots in the

2 subdivision, and they wouldn't be insurable as lots
3 because the prior plat would have created a title issue
4 by calling it a recreational area.

5 Q. What's different about this? Somebody prepares a plat

6 and a deed that says five lots. Why is that binding
7 on everybody else?

8 A. Well, there's no impediment to the five lots. There's
9 no recreational area. There's no reason that they
10 | couldn't have divided it into five lots.

11 Q. But shouldn't they have divided it into five lots?
12 A. They did.

13 Q. When?

14 A. When they prepared the plat and conveyed the lots.
15 Q. Are you familiar with Section 30-5-250 of the South
16 Carolina Code?

17 A. Not off the top of my head. You want me to pull the
18 Statute?

19 Q. Are you aware that Section 30-5-240 of the South

20 Carclina Code of Laws requires that all plats or

21 blueprints of subdivisioné be recorded?

22 A. I know that there was a Statute that reads that way.
23 I'm not sure that it's still in effect. I'll be glad
24 to pull the Code.

25 Q. Are you aware that Section 30-5-250 is the Statue that
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1 applies to referencing plats and deeds and requires

2 that they be recorded?

3 A. I don't know the number off the top of my head. But,

4 yes, I know there is a Statute like that.

5 Q. The facf that this plat was not recorded in accordance
6 with the Statute wouldn't change your opinion?

7 A. No. And, you know, I see what goes in every county in
8 this State. - And it never ceases to amaze me that most
S plats in Charleston County don't get recorded. The

10 lawyers just refer to the plats, but they don't record
11 them. Don't know why. It's just custom there. So,

12 no, I don't think that that means that it's not good

13 property.
14 Q. When you testified that Chicago Title would be able to
15 -- would be willing to issue a title insurance policy,
16 was that without any exceptions?
17 A. No. We didn't deal with the other exceptions. I mean,
18 we didn't search the title. We don't know what all the
19 exceptions would have been. But we meant without
20 exception to this issue, we would have issued a policy.
21 I mean, we woﬁld have taken exception to the new
22 ' restrictions as they were amended and then whatever the
23‘ other exceptions would have been.

24 Q. Does Ch&cago Title typically issue title insurance

25 policies insuring against commercial versus residential
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1 use?

2 A. We are asked to do that, yes.

3 Do you?

4 A. Yes. I mean, I've gone to look at a many a piece of
5 property to determine whether we thought the character
6 changed enough so we could now call it commercial even
7 though it had residential restrictions.
8 Q. Did you issue any special language or use any special
9 language when you insure specifically for that?

10 A. We do.

11 Q. Do you charge an additional premium?

12 A. We might, vyes.

13 Q. Do you know what that language would be, what it would
14 typically be in there?

15 A. It would -- it would say something like, "This policy
16 insures against loss or damage arising from the fact

17 that the property is used as a commercial use despite
18 the restrictive covenants recorded at Page blank at

19 Page blank."

20 Q. But you never got far enough long to determine

21 what language you would ﬁse specifically in this

22 policy? |

23 A. We did not at this point, no.

24 Q. You had mentioned that in Judge McGowan's Order he

25 called these lots five lots?

'803.749.8100 Southern Reporting, Inc. http://www.southernreporting.net



Claire T. Manning . Hanold, et al. vs. Watson's Orchard Property Owners Association, Inc., et al. 8/13/2012 Page 37

1 A. Right.
2 Q. You said you placed some significance on that because
3 he, he used that phrase in that Order?
4 A. I think that was one piece of evidence.
5 Q. Are you aware ﬁhat he also called this property in the
6 Order multiple times the buffer zone? |
7 A. Yes.
8 Q. Did that not have any significance to you?
9 A. It was significant in that it was called a buffer zone
10 when the restrictions were imposed. But, you know,
11 many years have passed. And there was a method to
12 amend the restrictions.
13 Q. You would agree with me that you could have issued a
14 title policy in 2008 for a residential piece?
15 A. Without amending the restrictions; is that what you
16 mean?
17 Q. Yeah.
i8 A. Yeah. Sure.
19 Q. Presumably any time between 1980 and 20087
20 A. We could have taken exception to whatever the
21 restrictions were at the time, yes.
22 Q. Right. And there was nothing impeding this property Qr-
23 preventing this property from filing a subdivision
24 application and recording a plat subdividing these lots
25 to your knowledge?
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10
11
12
13
14
15
16
17
18

19
20
21
22
23
24

25

A. No. No, not to my knowledge.

What's your understanding of the involvement of the

o

Watson's Orchard subdivision for these R&C's?

The amended ones or the originallones? Which ones?
The original ones.

The 1980 version?

Yes, ma'am.

> o » o ¥

My understanding is that they were amending a prior
version. I think it was 1961 maybe. And in order to
amend them they had to go door to door and get
everybody to sign off on them. And they were going to
form this Owners' Association that would own the two
'strips; the one on Pelham Road and the one on Haywood

Road. 2And Mr. Stephens had no interest in being

involved  -in the Owner's Association. He instead wanted

five lots.
Q. Do you have an understanding as to the R&C's that you

reviewed as to what property they apply?

A. They épply to the subdivision and to the-propérty on

Haywood Road and the property on Pelham Road.

MR. HILLER: Thank you. I think that's all I have.

RE-DIRECT EXAMINATION
BY MR. HERLONG:
Q. Just a little housekeeping. I should have done this.

Ms. Manning, let me introduce the --
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1 MR. HERLONG: Randy, this is the restriction code.
2 That's D-11. Could you mark that?
3 (Defendant's Exh. No. 10 was marked for identification
4 purposes.)
5 MR. HILLER: I've got so many copies.
6 MR. HERLONG: Yeah, I'm just doing this for the record.
l7 Q. Ms. Manning, I believe these are the restrictive
8 covenants that were adopted in 1981. I just want you
9 to identify.
10 A. Yes, the restrictions from 1981.
11 Q. Okay.
12 MR. HERLONG: And then I guess we'll mark this
13 Offer.
14 (Defendant's Exh. No. 11 was marked for identification
15 purposes.)
16 Q. Defendant's.Exh. 11, that's the offer frdm Mr. Stephens
17 that we talked about already. You and I; and you and
18 Mr. Hiller as well?-
19 A. Correct.
20 (Defendant's Exh. No. 12 was marked for identification
21 purposes.) _
22 Q. And page D-69, Defendant's Exh. 12, that's the
23 Memorandum from Mr. Wilkins Norwood that we talked
24 about and you and Mr. Hiller talked about as well?
25 A. Correct.
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1 Q. Okay.
2 MR. HERLONG: I would move for the admission of
3 these documents that have been marked.
4 Q. Mr. Hiller asked you a number of questions. Is it
5 still your opinion as stated in the last
6 couple paragraphs of your affidavit that the
7 Stephens lots were lots into which the property.had
8 been developed and that each was entitled to a vote on
9 the amendment of the R&C?
10 | A. It is.
11 MR. HERLONG: Okay. That's all I have.
12 WHEREUPON, THERE BEING NO FURTHER QUESTIONS, THE
13 DEPOSITION IS CONCLUDED AT 11:23 A.M
14
15 (*Ihis transcript may contain quoted material.
16 Such material. is reproduced‘as read or quoted by
17 the épeaker.)
18 (**Certificate accompanies sealed original only.)
1%
20
21
22
23
24
25
803.749.8100
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS

) CASE NO. 2009-CP-23-7707
COUNTY OF GREENVILLE )
R.C. Frederick Hanold, III, et al. )
)
Plaintiffs/CounterDefendants, )
)
V. ) NOTICE OF DEPOSITION
. ' ) OF
Watson’s Orchard Property Owners ) CLAIRE T. MANNING
Association, Inc., et al. )
)
Defendants/CounterPlaintiffs, )
" )
V. )
)
Property Owners in Watson’s Orchard )
Subdivision: N. Carter Poe, I1I, et al. )
)
)

Third-Party Defendants.

TO: Randall S. Hiller, Attorney for the Plaintiffs

YOU WILL PLEASE TAKE NOTICE that pursuant to South Carolina Rules of Civil
Procedure, Defendants will take the deposition of Claire Manning at the time and place set forth
below. The deposition will be taken upon oral examination before a Notary Public or before
some other officer authorized by law to take depositions and said deposition will continue from
day to day until completed. You are invited to attend and cross-examine.

WITNESS: CLAIRE T. MANNING

DATE: - August 13,2012 at 10:00 a.m.

PLACE: Chicago TitlgyInsurance Company
3700 E riye, Suite 201
Colunibi 9204

Wil . Bérlong (SC Bar No. 014283)
The Herl w Firm, LLC

531 S."Main Street, Suite 201 (Zip 29601)
P. O. Box 2003

Greenville, SC 29602-2003

Tel:  (864) 382 3800

Fax: (864)209 1152

E-mail: william@herlonglaw.com

July 25, 2012



COURT OF COMMON PLEAS .
CASE NO. 2009-CP-23-7707

STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

R.C. Frederick Hanold, III, et al.
Plamtiffs/CounterDefendaﬂts,

CERTIFICATE OF SERVICE

V.

Watson’s Orchard Property Owners
Association, Inc., et al.

Defendants/CounterPlaintiffs,
V.

Property Owners in Watson’s Orchard
Subdivision: N. Carter Poe, III, et al.

R N N N R N T N N g

Third-Party Defendants.

I hereby certify that I bave this day served a copy of the foregoing NOTICE OF
DEPOSITION OF CLAIRE T. MANNING upon defendants by email, with a courtesy copy also

served by United States Mail, postage prepaid, addressed as follows:

Randall S. Hiller

P.0.Box 1716
Greenville, SC 29602 ///

WP( Herlpng

July 25, 2012
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COURT OF COMMON PLEAS
CASE NO. 2009-CP-23-7707

STATE OF SOUTH CAROLINA

N N Nt

COUNTY OF GREENVILLE
R.C. Frederick Hanold, 111, et al,,

* ' Plaintiffs/CounterDefendants,

AFFIDAVIT OF
CLAIRE T. MANNING

V.

Watson's Orchard Property Owners
Association, Inc., et al.,

Defendants/CounterPlaintiffs,
V.

Property Owners in Watson’s Orchard
Subdivision: N. Carter Poe, IIJ, et al.,

M e e N e M N Sl N N N S S S N Nl S

Third-Party Defendants.

1, Claire T. Manning, hereﬁy state as follows:

{, I am an attorney in Columbia, South Carolina. I am the Vice President and State
Manager for Chicago Title Insurance Company (“CTI”) My office is at 3700 Forest Drive, Suite
201, Columbia, SC 29204. 1 graduated from the Umversxty of South Carolina law school in 1981
and have worked in the area of real estate law ever since then. I was in pnvate practice f01 i1
years representing real estate developers. I have been with CTI for almost twenty years. [
routinely deal with real estate title issues and have dealt with literally thousands of title questions
over the years. These come up typically in connection with CTI’s decisions on whether to issue
title insurance, It is not uncommon for me to consult wnth lawyers around the state on such issues
in connection with their title question. I am also a professor at the University of South Caro]ina

law school where I teach a real estate transactions class. I have taught at the law school for four

years. ' N

| o




2. In 2008, Mr. Patrick Grayson came to us in connection with amending the
applicable restrictions and covenants (“R&Cs”) on certain property in Greenville. We advised
Mr. Grayson on what we believed was the proper procedure and process, such that we would be
able to issue title insurance for the property once the process was completed. We' considered'
numerous documents that he provided including the R&Cs themselves, plats, tax maps, the
McGowan order, and the proposed amendment documents. In addition to myself, attorneys
Charles Hedgepath, Martha McConnell, and Tom Dimlop of' CTI were also involved. We had
extensive dealings with Mr. Grayson and numerous internal conferences on the matter.

3. Based on that, T have been asked to submit an affidavit regarding our work and
conclusions in connection. I have also been asked to testify at trial in this matter and T am
prepared to do so. In connection with this T have reviewed CTV's file, I reviewed the Motion for
Summary Judgment and the supporting materials, and I have reviewed the Affidavit of Patrick
Grayson. I have no stake in this matter. I speak from personal knowledge. I am over 18 years old.

4, The property at issue (the “Property”) is across Pefham Road from Watson’s
Orchar-d subdivision in Greenville. It is shown on the following excerpt fiom the plat on the first

page of the Motion for Summary Judgment:

In this graphic, the Property can be seen within the large box. (The excerpt comes from the

December 3, 1980 Survey for Richard Watson which is referenced in the various deeds

: oS




conveying the Stephens portion of the Property. (See SJ-Ex 1 in the Notebook! at D-6-D-9).) The
lots on the right side of the graphic belong to the Stephens defendants in this case and are
referred to here as the “Stephens Lots.”

5. The R&Cs applicable to the Property in 2008 (which Mr. Grayson provided to us)
included a specific process for amendment. They could be amended as of January 1, 2010, “by
vc;te of a majority of the then owners of the lots into which the property described above {the
Property along with another strip along Haywood Road which I understood was also owned by
Watson’s Orchard Property Owners Association, Inc. (“WOPOA”)] shall have been developed
and in Watson’s Orchard Subdivision.” (See Motion for Summary Judgment, page 2; SJ-2
[Notebook, p. D-11]; Affidavit of Patrick H. Grayson, Jr., 7 ) 4

6. In the course of our analysis, we concluded that the appropriate process'was the
one which I understand Mr. Grayson ended up following. We concluded that the new R&Cs
would be validly adopted if they received a majority vote of the lots entitled to vote which we
concluded were those in Watson’s Orchard subdivision and those in the Property. We concluded
that the Stephens Lots within the Property were in fact lots and entitled: to one vote each. We
~ concluded that the “potential” lots vﬁthin the ren.lainder of the Property wer; not m fact lots and
were not entitled to votes (that there would be just one vote for those poxﬁoﬁs of the Property).

7. And we agreed, assuming such a majority vote was obtained, that Clﬁcago Title
would issue title insurance for the Property with the amended R&Cs.

8. One of simpier issues we dealt with was the question of whether the Stephens

Lots were entitled to votes. Mr. Grayson felt that they were but wanted to be certain we agreed

! The “SI” exhibits have already been submitted to the Court in the “Documents In Support Of Defendants’
Motion for Summary Judgment” which is referred to here as the “Notebook.” The pages of the Notebook have been
numbered in the aggregate in the upper right-hand comer The page number references in the citations in the text
gbove are to those aggregate page numbers.

B "




before beginning the voting process. The issue, as Mr. Grayson put it, was that the Stephens
portion of the Property had not been officially subdivided into lots pursuant to the Greenville
County Subdmsmn Ordinance.

9. We concluded that the Stephens Lots were lots and entltled to one vote each. We
conveyed this conclusion to M. Grayson on October 10, 2008. ‘

10. I believe we had a further spéciﬁc conversation with Mr. Grayson on this issue
where he double-checked our conclusion. I say this because we reiterated our conclusion that the
Stephens Lots were in fact lots in an email to him on October 15 2008. We noted specifically
that the plat (excerpted in the graphic above) showing the five lots did not merely have “dotted
lines or anythiﬁg elsé that would indicate the lots are not ‘legal lots,””” Instead, it “looks like a
real plat with metes and bounds,”

11. A few weeks or later we received‘ a memorandum from Mr. Grayson dated
October 29, 2008, which included a photocopy of the tax map for the property. The tax map
" showed the lots with dotted lines. This indicated to us that, even though the plat showing the lots
which was referenced in the deeds to the Stephens Property had not been recorded and the
ipdividual lots wére not being taxed separately, the tax authority had bee;l adv}sed that there
were separate lots within the parcel and may even have been given a copy of the plat (in order to
know where to put the dotted lines). Accordingly, it further supported our conclusion.

12.  Here, there really is no doubt that the lots were in fact created. The plat which

lays them out is expressly referenced in the deed in which WOPOA to conveyed the property to

Pelham Properties, Inc.:




ALL, that cortain plece, parcel or tract of lund sitcate, 1ying and holng in the
State of South Carolina, County of Creenvila, connlnling five (3) lota ns is more fully
shown on a plat entltted “Survoy oy Richard Watenn", prepored by Carolina Surveying
Company. dated Juno 27, 1880, vevised August 19, 1080, rovised Augual 2%, 1980,
revised September 3, 1980, ond revised Becember U, 2. and 3, 1880, and having
according to sald plat, the lollewing meles and bounds, to-wil:

(Exhibit 8J-9 [Notebook, p. D-250].) The deed and the plat are unambiguous.

13.  Further, the existence of the Stephens Lots was éonﬁnned by the transfer of those
five lots from WOPOA to Stephens and the subsequent re-conveyance of those .lots multiple
times among various Stephens entities.

' 14, Even if they had not been conveyed, they could still have come into existence (the
property could still have been developed into them). The issue would simply be a matter of
evidence, that is, whether there was evidence that they lots had come into existence. In that case,
tiw recording pursuant to the Greenville County Subdivision Ordinance would be good evidence
that they had in fact come into existence. Here no such evidence‘is necessary since they came
into existence when they were sold if not before. Also evidence of their existence would be the
dotted lineg on the tax map (showing that the plat had been shown to the tax authorities).

15.  On March 8 of this year, I meet with Mr. Herlong, whom I understand to be
counsel WOPOA and the Stephens defendants. I reviewed again the pla;t along with Judge
McGowan’s order. I also reviewed then, and more carefully iater, the exhibits. to Judge
McGowan’s order. As we had noted in 2008, his order specifically references the sale of the five
lots at issue. Further, the exhibits to his order included the offer to buy the lots and the
memorandum of Mr. Wilkins Norwood recommending acceptance, the acceptance of that offer
by the necessary number of homeowners in Watson’s Order, and Judge McGowan’s approval of

that acceptance and declaratory judgment authorizing WOPOA to accept that offer and convey

the five lots. )&

o
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16.  Accordingly, the record includes an offer to buy five lots, ar_ld acceptance of that
offer, and the multiple transfers of the five lots. (See Exhibit SJ-5 & SJ-6 [Notebook, pp. D-58-
62], Exhibit 16 to SI-8 [Notebook, pp. D-169-93], and SJ-9, SJ-12, 8J-14, 8J-15 [Notebook, pp.
D-250-52, D-261-62, D-265-70, D-271-74.)

17.  To the extent recognitiqn by the government is of interest, it is noteworthy that
the property index regarding the transfers of the Stephens Lots repeatedly identifies them as five

-lots; in 1981, “5 lots Pelham Rd.” (SJ-II [Notebook, p. 260]); in 1986, “5 Lots Cnr Pelham &
Proposed Rd . . . .” (SJ-13 [Notebook at 264]); 2008, “INT 5 LTS PELHAM ROAD.” (SJ-16
[Notebook at 276]).

18.  To summarize, it was our conclusion in 2008-09 that the Stephens Lots were lots
into which the property had been developed and that each was enﬁtled to a vote on the
amendment of the R&Cs,

19. Based on that opinion, we (Chicago Title) gave our commitment to issue title
insurance if a majority vote was obtained for the amended R&Cs, with the Stephens lots having
one vote each, since in that case we believed as a factual matter and as a matter of real estate law

that the amended R&Cs would then have been validly adopted and would be in full force and

effect.




20, Having re-reviewed the file and applicable materials, I am still of the same

opinions.

FURTHER AFFIANT SAYETH NOT.

Claire T. Manmng

<f

Sworn to and Subscribed before me this

F 7 day of Tune, 2012

Notary Public for South Carolina : N

My Commission expires:/gﬁﬂ/ }3.20/¢6
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DOCUMENTS IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT Page D-251
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INOW ALLMEM BY THISE PRISENTS, thyy  Walsun's Orcliard Property Duners Asaociat jon, Ine.

[ A Corporoson hortaeed wades the krws of the Siate of South Carolina ond having @ pdncipal placy of tieen or z
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P petham Properlies, Ine., itg successors and assigns forever: :

(o]
ALL that ceriain plece, parcel or tract of land sluate, lying and being in the ) o.
State of South Carolina, County of Greenville, containing five {5) lots os is more fully ! o
shown on a plat entitled "Survey for Richard Watzon", preparcd by Carolina Surveying l '
Company, daled June 27, 1980, revised August 19, 1980, revised August 27, 1980,

revised September 3, 1989, and revised December 1, 2, and 3, 1980, and having
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feet to & point; thence continuing S. 84-07 W. 176.92 fecl to a polat: ruaning thenee
N. 3-53 W. 300 fcet to0 2 point on the soutkern side of Pelham Reoad; running theace o e
with tke souttern side of Pelham Road. N. 84-07 E. 200 fectto a point; thence
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DOCUMENTS IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT

Page D-262

TITLE YO REAL ESTA ' A CORPORATION LATHAN & BARBARE, P. A. 27, 0z
Ay e v & e 12237
n.é’? 2 Gl

STATE OF SOUTII CAROLINA T

{n
v - KA 4]
COUNTY OF GREENVILLE <Rl 2 foep

LY .
gty

RNOW ALL MEN 8Y THESEPRFSENTS,tht  PELHAM PROPERTIES, INC.
A Corporation chartared undet the iws of ihe s of SOuth Caxolina and having » principal place of business at

) Greenville ,Sunot South Carolina .ncomenntionof Distribution in kind pursuant
to corporate dissolution of Pelham Properties, Inc. of which J. B. Stephens
was owner of 100% of the outstanding stock;
e recelpt of which Iy heredy acknawiedged, has granted, basgained, told, and relessed, and by |Zm¢nn doet grani, basgaln, seil and rekeass unto

J. B, Stephens, his heirs and assigns forever; ”2 __faw _,.5 3’ ,./__57'1
ALL that certain plece, parcel or tract of land sifuate, lying and
being in the County of Greenville, State of South Carolina, containing
£ive (5) lots as is more fully shown on a plat entitled "Survey for
Richard Watson", prepared by Carolina Surveying Company, dated June
27, 1980, revised August 19, 1980, revised August 27, 1980, revised
September 3, 1980 and revised December 1, 2, and 3, 1980, and having,
according to said plat, the following metes and bounds, to-wit: .

BEGINNING at a stake at the intersection of Pelham Road and a proposed
road; running thence with the curvature of said intezsection, the
chord of which is S.25-48 E. 43.8 feet to a stake; running thence with

the western slde of sald proposed rxoad, B.17-20 W. 270.6 feet to a

stake at the corner of a tract contalning 22,15 acresj) running thence
with the line of sald tract, W.68-57 W. 200 feet to a point; thence
continuing N.86-57 W. 180 feet to a point; thence continuing N.68~57-
W. 7.9 feet to a point; running thence N.82-28 W, 256.9 feet to a =~
point; running thence 5.84-07 W. 55 feet to a point; thence continuing
5.84-07 W. 176.92 feet to a point; running thence N.5-53 W. 300 feet
to a point on the southern side of Pelham Road; running thence with
the southern side of Pelham Road, N.84-07 E. 200 feet to a point;
thence continuing with the southexn side of Pelham Road, N.84-07 E.
31.9 feet to a point; thence continuing with the southern side of
Pelhan Road, the following courses apd distances, to-wit: N,87-55 E.
99.5 feet; £.85-33 E. 68.6 feet to a pointy 5.85-33 B. 32 feet to a
pointy 8,79-11 B. 100 feet to a point; B.72-58 B, €3 feet to a point;
S.72-58 E. 31.6 feet to a point; S.68-57 E. 168,4 feet to a point;
S.68-57 E. 170 feet to the point of beginning. '

THIS conveyance is Bubject to all restrictions, setback lines,
roadways, zoning ordinances, easements and rights of way appearing on
the property and/or of record.

THIS is the Bame property as that conveyed to the Grantor hereln by
deed of Watson's Orchard Property Owners Association, Inc. recorded in
the RMC Office for Greenville County in Deed Book 1141 at Page 1 on
January 18, 1981,

tozether with all and singubr the tights, member, heseditamentc and apputienances 1o xaid premives belenging or in any wive Incident or appeetsining: to
hare 3nd 10 hold 20 and tingular the premites tfore mentionad unto the grantcel sl and the grantee 'n ') helrs o swecessont and anlend, fosever And. the
grantor Joes bireby blad ftself and Jts succenuts to wanant and forever delend all and slngular \ald premius unio the granleels) and the praniee ‘s helrs
©¢ successors amd agatnsl every person horasoeses 12w fully chiming or to cbaim the 1me o7 any pirt theseof,

IN WITNESS «hegsof the gonlor has cauwd W corponte wal 10 be affived hetela and these prewats To be tubscribed by 1y duly sulhoslzed

this diyof 19

ol 45 S hugust 86.  pELHAM PROPERTIES, INC. SEAD

A Corporatio; .

By: : ;iw

' Prewlim
- *“'ﬂm—- -
STATE OF SO/ CAROLINA
PROPATE

cousryop GREENVILLE

Pegrorully sppeared the undersigned witness and made oath that isthe saw the wlihia names Corparatioa,
walamt 3vits act and deed, dclives the -imu- wiltien Deed, 2ad that 133he, with the other wiinew swbecribed abore,

£ ayof August o " 86. % fZL‘ /& A %
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- DOCUMENTS IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT -

. N SAW IHEKES ] DANSISTE R WYATT & KAPH L, 1L C, 41 PETTIORUAIREE L GRITNVTLIE,
J WSS 3 157 |
STATE OF SOUTIi CAROLINA ) '
) TITLE TO REAL ESTATE
COUNTY OF GREENVILLE ) ts
o 2 0

)

KNOW ALL MEN BY THESE PRESENTS, that J. B, STEPHENS 2/l/a JAMES I!l STEPILENS in consideration of
ONE AND 00/100 (51.00)—- Dollsrs, the receipt of which is hereby acknowledged, have granted, bargained, sold anid
relensed. and by these presents dogrant, bargain, scll and release unto JAMES B. STEPJIENS, »s Trustee for theJames
B. Sicphens Revocable Trust Agreement dated March 19, 1996, amended by First Amendment to Revocable Trust
Agreement dated February 22, 1999, as ameaded by Secord Amendment to Revocable Trust Agreement dated Junc
20,2001, and as amended by Amendcd and Restafed James B. Stephens Revocable Trust Agr 1 dated July 15,
2003, its succrssars and assigas, forever: '

PARCFL ONE:

ALL that certain picce, parce! of Tract of Land, situate, fying and being in the County of Greenville, State of South
Carolina, contining 97.26 acres, more or less, as shown on a plat entitled “Survey for J. B. Stephens™, prepared by W\ R.
Williams, Jr., datcd May 2. 2000, and recorded of even dote herewith in the Register of Deeds Office for Greenville
County, South Carolinain Plat Book_4 7L  .Page (3 . Reference ishereby made to said plat fora more accuric
metes and bounds destription thereof. :

This being the same property conveyed to J. B. Sicphens by deed of John W, Numphriesand Guldie M. Humphries dated
February 20, 1970, and recorded in the RMC Office for Greenville County, South Caralina on February 23, 1970, in Deed
Book 884, Page 636 and also by decd of Judy Hill dated March 2, 1971 and recorded in the RMC Oftice for Greenville
County, South Caroling in Deed Beok 910, Page 259.

TMS #0675.07-01-001.00
TMS #0675.07-01-004.00 E’x " 'z’\_‘[} E‘:}T

. dola
PARCEL TWO:

ALL that centzin piece, parcel or ot of land situate. lying and being in the State of South Cerolina. County of Greenvitle,
Butler Township on the nerthern side of Pelham Road, being known and designated as Lot No, 3 as shown on plat entitled
“Property of Harriet Cleveland Dobbins, Gerirude Cleveland McCoin and Alice Cleveland Richardson™ prepared by
Picdmont Enginc<rsand Architects, dated September 30, 1963, and having according to said plat, the following metes and
bounds:

BEGINNING at an iron pin on the northern edge of Pelham Road at the joint front comer of Lots 3 and 4, which pin is
1,040 feet, measuring along the northern cdge of Petham Road, from the southeast corner of alot belonging to Hungerford
and running thence along the joint lines of Lots 3 and 4, N. 2-10 E. 440.0 feet to an iron pin on the line ol other property
belonging to the grantors; thence along the line of that property, S. 86-US E. 300.0 fect to aniron pin at the joint rear comer
of Lots 4 and 5; thence along the joint line of said lots, S. 11-08 W'. 453.8 fee1 to an iron pin on the northem edge of
Pelham Road, N. 80-39 W', 115.0 fect to an iron pin; thence continuing along the northem edge of Pefham Road, N, 86-28
W. 115.0 fert to the beginning comer.

This being the same property conveyed to the 5. B. Stephens and Ann Stephens by docd of Richard F. Watson, Jr. snd
Evelyn P. Watson. dated December 31, 1963, and recorded in the RMC Office for Greenville County, South Carolina in
Deed Book 730, Page 119, Ann Stephens having deeded her undivided one-half intercst to J.B. Stephens by deed dated
Scptember 4, 1984, recorded in the RMC Office for Greenville County, South Carolina on September 18, 1984, in Deed
Book 1221, Page 579. )

TMS #0543.03-01-007.06

Iu,!l!(‘l.-:l.TI!ERI‘;: i 10 1 62 s

ALL that certain piece. parcel or tract of fand sitaate. [ying and being inthe County of Groenville, State of South Carolina.
containing five (5) lots as is mor fully shown on a plat entitled =Survey for Richard Wolson™, prepared by Carolina
Surveying Company, dated June 27. 1980, revised Avgust 19, 1980. reivsed August 27, 1980, revised Septiember 3. 1980
and revised December 1, 2. and 3, 1980 and having, according to said plat, the fo)lowing metes and bounds, 10-wit:

BEGINNING ot a stake at the intersection of Pelham Road and a proposed road; running thence with the curvature of said
intersection, the chord of which is S. 2548 E. 43.8 feet to a stake; sunnldg (iexdelth the western SOZUERiIEfropdsed
road, S. 17-20 V. 270.6 feet to astake at the comer of a tracl coataining 22.15 acres; running thence with the line of said

!
E
{
.f
-
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tract, N.'68-57 W, 200 Feet 1o o point; thence conlinuing N. 86-57 W. 18D feet to o point: thence continuing N. 68-57 W,
7.9 feet to & point; running thence N. 82-28 W, 256.9 fect to a point; running thence S, 84-07 W, 55 fect ta a point: thence
continuing S. 84.07 W. 176,92 foct to o point; running thence N. 5-53 W, 300 fect to a point on the Southem side of
Pelham Road; running thencc with the Southern side of Petham Road, N. 84-07 E. 200 feet 1o a point; thence continuing
with the Southem side of Pelham Road, N, 84-07 E. 31.9 feet to a point; thence continuing with the Southem side of
Pelham Road. the following courses and distances, lo-wil: N. 87-55 E. 99.5 feet; S. 85-33 E. 68.6 feet toa point; S. 85-33
E. 32 feet 1o o point; S. 79-11 E. 100 foet to a point: S. 72-58 E. 63 feet toa point; S. 72-58 E. 31.6 feet 1o o point; S. 68-57
E. 168.4 feet to a point; S. 68-57 E. 170 fect to the point of beginning.

This being the same properly conveyed 1o J, B, Stephens by decd of Pelham Propeities, Inc. dated August 22, 1986 and
recorded in the RMC Office for Greenville County, South Carotina on August 25, 1986, in Decd Book 1274, Poge 237,

TMS #0543.03-01-057.01

PARCEL FOUR:

ALL that piece, parce! or tract of fand in Butler Township, Greenville County, State of South Carolina, containing 11.447
acres, situate, lying 2nd being on the norther side of Rocky Creck Road, and being known as properly of James B,
Stephens, as shown on plal thereof by C. O. Riddle, RLS, daled December 2, 1983, and recordedin the RMC Oftice for
Greenville County in Plat Book Page ; and having, according (o said plat, the following metes and
bounds, to-wit:

BEGINNING a1 2 nail in the center of Rocky Creek Road at the comer 6f property now or formerly belonging to Ols S.
Hanis, and running thence N. 17-55 \W. 96.66 fect to aniron pin; thence N. 2115 W. 145.0 fect to aniron pin; thence N,
75-09 W, 8D.69 feet to an iron pin; thence S. 87-50 WV. 125.69 feel lo an iron pin in the line of property now or formerly
belonging to Thomas M, Stevenson; thence along Stevenson's Hne N. 6-57 W. 700.58 fect to an old iron pin and slone;
thenee N. 74-46 E. 300.37 feet 1o an old iron pin; thence S. 55.03 E. 199.67 fect 1o an old iron pin; thence S. 54-05 E,
129.38 feet 1o aniron pin; thence S. 11-18 E. 336.84 fect to aniron pin; thence S. 11-18 E. 90139 feet to an iron pin in the
center of Rocky Creek Road; thence nlong the center of Rocky Creek Road as the line S. 81-44 W. 50 feet to an iron pin;
thence continulng with the center of Rocky Creek Road S. 81-44 W, 212.28 feet to the beginning comer.

This being the sume property conveyed 10 James B. Stephens by deed of A, M. Stephens, Jr., Hazel S. Jones, Frances S.
Mason, Perry R. Stephens and Clinton Stephens dated February 24, 1984, and recorded in the RMC Oftice for Greenville
C?unt’:, South Carolina in Deed Book 1211, Page 127,

15790 8Y23-1.25.3 3 /4 S
TMS #05$7.03-01-022.00
Sipnesn

PARCEL FIVE:

ALL that ceriain piece, parcel or lot of land situate, lying and being in the County of Greenville, State of South Carolina,
near Rocky Creck Baptist Church as shown on plat entitled “Property of James L. Miers and Susan E. Miers™, prepared by
R.B. Bruce, RLS, dated July 2, 1984 and recorded in the RMC Oftice for Greenville County, in Plat Book 10-Sat Page 85
and having such metes and bounds as shown thereon, reference to said plat being made for a more complete description.

This being the same property canveyed to James B. Stephens by deed of James L. Miers and Susan E. Miers dated July 12,
1990, and recorded in the RMC ORtice for Greenville County on July 13, 1990, in Deed Book 1405, Page 472.

TMS #0547.03-01-022.02
This conveyance is subject to any and all restrictions, easements, rights-of-way and/or zoning ordinances of record or

actually existing on the premises.

\

Granlec's Address: {¢ )\ Pe,\]\am'g(cic(
@~cencille, ¢ 35
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i together with all and singular the rights, members, heseditaments and appunmancgm%ggﬁéﬁm}n?o%n any 1

wise incident or appertaining: to have and to hold all and singular the premiises before mentioned unto the grantee{s), and
the grantee's(s') heits or successors and assigns, forever. And, the grantor(s) do{es) hereby bind the grantor(s) and the
grantor’s{s') heirs or successors, execulors and administrators to warrantand forever defend all and singular said premiscs
unto {he grantee(s) and the grantec's(s) heirs or successors and against every person whomsoever lawfully claiming or to
claim the same or any part thereof, ) \
1

=
WITNESS the grantor's(s’) hund(s) and scal(s) this /> — dayof Ju ( S 2003
SIGNED, scaled and delivered §n the presence of:

Y

5
j
?

000488008000 09 GOOUPOIIROI000RE0EORIOI0ESENINIITEROOREINOEOE PONIS0QIVIURIDIQIICRICIINIITONN NN

STATE OF SOUTH CAROLINA ) PROBATE
)
COUNTY OF GREENVILLE )

! PERSONALLY APPEARED before me the undersigned witness and made oath that (s)he saw the within named 1, B,

i  STEPHENS, 2/Wa JAMES B, STEPHENS sign, seal and as hisact and deed deliver the within writien TITLETO REAL
ESTATE and that (s)he with the other witness subscribed above, witnessed the execution thereof.

SWORN to before me this 's*ﬂyor 94; ‘j , 2003 /ﬂ,z
Q%D\agﬁbmﬂhmé__(w) -~ @5\/
Nowry Public{for South Carofina wss v

My commission expires:

SN Teemn e st ST ey e -
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STATE OF SOUTH CAROJINA ) - Page1of2
COUNTY OPé l:[gmg Ni l g ) AYFIDAVIT

PERSONALLY appeared before me the undersigned, who belng duly swomn, deposes and says:
1. Thave read the Information on this affidavit and I understand such Information.

2. The property being traniferred 1slocated at,
e County Tax Map Number ) WBS

— bearlng
transferred by
to on

3. Check one of the following: The deadIs

- . () __._____ subecttoths deed recording fee s a transfer for consideration paid or tobe
. pald in money or money’s warth,
' . (V] subject to the deed recording fee as & transfer between a corporation, a
partmership, or other entity and & stockholder, partner, or owner of the enthy.
is @ transfer to a trust or s a distribution to a trust beneficiary.
© _____)L__ exempt fto:; tbé deed recording fee becauwse (See lnfonnauon section of .
. affidavig): .

O exempt, please skip tems 4+7, e g6 toltem 8 of this affidavit)

If exempt tmder exemption #14 as dsuibadlntha Information section of this affidavir, did the agent and
principal relationship exist at the dme of the uxiglml sde md was the pu:pose of this relationship to
purchase therealty? Check-Yes_- @ or No_ '~ -

4, Check one of the follwlng {f elther ftem 3(a) or {tam 3(b) above has bemducked (See Informeation
section of this affidavit):

@ _ . Thafeels computed on the considerarion paldorto be paldln muney or
money’s worth In the smount of
(O]

The fee Is computed on the falr merkat value of the realty which is
() Thefeelscomputed on the falr market value of the realtya.s aubllshcd for
. propcnytaxpmposs whichis .

ar No to d:cfouowhxg' Allen or encumbrance existed on theland, tenemeant,
and remalned on theand, tensment, or realty after the tnmsfer [f'Yes, the

orvealty before e oAl and
v -.....amountof the ounstanding balance of chistien orencumbianea st s e CURPR RPN

6. Thedeed remrdlng fee Is computed as follows:

5. Check Yes

ctenems

(0) Placc the amount listed in ltem 4 above here:

() Place the amount listed tnltem 5 shove bere: {fno
amount is listed, place Zero here))

(c) Subtract Line 6(b) from Line 6{x) and p]aoe resutt bere:

7. The deed recording fee duelsbasad on the amount Hsted on Line 6(c) gbove and the deed recording fee
due is: .

-

8. Asrequired by Code Section 12-24-70, 1 stare that I am a responsible p whowas cor d with
the transaction as:

e



or imprisoned not more than one year, or both.
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9.°I understand that & person required to furnish this affidavit who wilfully furnishes a false or fraudilent

affidavitis gullty of a misdemeanor and, upon conviction, must be flned not more than one thousand dollars

{’/9/4 U:JZ/MJZ % 4 Fulr [Gr1.dom

Responsible Person Coftnected with the Transaction

SWORN to before me this o' ¢ Soha’ 7 lljt, 4 lF day of
167 200¢ 3 Print or Type Name Here 7

Notaty Publit¥or <& (

My Commlission Expires:

INFORMATION

Exceptas provided In thls paragraph, the term “value® means *the consideration pald or to be pald In money or moncy's worth for the
realty.” Consideration pald ot to be pald In money’s worth Includes, but is not Umited to, other fealty, personal property, stocks,
bonds, partnership interest aod other Intangfble property, the lorgh or flatian of a debt, the ption of a debt, and the
susrendering of any right The falr markat value of the consideraion must be used in calculating the conslderation pald in money’s
yrorth. Taxpayers may elect to use the falr market value of the realty being transferted in determining falr market value of the
consideration. [nthe caseof realty ferred b a corporation, a partnership, or other entity and a stockholder, partoer, or
owner of the eatlty, and In the case of realty transferved to a trust or a3 a distibution to a trust benefidary, "value® means the rezlty’s
falr market value. A deduction from value ls aiowed for the amount of any Len or encumbrance extsting on the fand, tenement, or
realty before the fer and ining on the land, 1, of realty aftar the transfer, Taxpayers may elect Io use the falr markes
value for property tax purposes In determinlng Falr market value uader the provisions of the law.

Exempted [rom the fee are deeds:

(1) . transferdng realty in which the value of the realty, as defined In Code Section 12-24-30, ks equal to or lesy than one hundred
dollars; .

(2) trapsferring realty o the federal government or to a state, Its agendies and departments, and its polidesl subdhvisions,
induding school distriets;

(3)  thatareotherwise exempted under the laws and Constitution of this State or of the United States;
(4),_uansfmﬁgmllylnwhicbmxalnnrlosklempﬂzedbym:onofsdonlﬂlorthe' fnal O Codeasdeflned in
Section 12-640(A); . .

(5) tmfening realty In order to pantitien realty as kang as no consideration ks pald far the transfer ¢ ther than the Intesests [n the
sealty that are being exchanged In order to partiton the realty;

(6) transferring an Individual grave space ata y owned by a ry company LI d under Chapter 55 of Title 39;

M -thatoosttutertontatfor theste of tmber to-bercgty— ~~—+— -~ ===+ °

(8) [erring realty toa corporation, a partneship, or a tust Inorder to b or 3, & stockholder, p or trust
benelidacy of the eatity provided no consideration Is paid for the transfer otber than stock In the corporation, interest 1n the
pnmus}dp,ba\d)darylnwmlnﬂum“ﬂsebmlnwmelnm;lackummmhadbydnmnmn However, the
tarfer ot teoltyfrom 8 eorgoration,  partnertip, .2 trust 1o a stockbolder, partner, or trust beneficlary of the entity B subject o
the fec even ’

‘realty Is transferved (o another carporation, a partnership, of trusk; .
(9)  tramsfertiog realty from a family partnesship to 2 partrtet ar from a faiily frust to a besefidary, provided no consideration &s
paid for the tramfer otherthan & reduction In the grantee’s Intesest In the parmesship or trust. A *famlly partnership® ks & parmership
whose partress ate all members of the same famly. A“family trust” is a trust, in which the beneficartes are all members of the same
family. The benefidaries of a famlly trust may alsa Include charltable entitles. *Famlly” means the grantor and the grantot’s spouse,
parenty, grandparents, sisters, brothers, chikdren, stepchildren, grandchiidren, and the spouses and lineal descendants of any the
above. A “charllable enfity” means an entity which may receive deductible contributions under Section 170 of the Internal Revesue
Code as defined bn Section 12-640(A); ' ' .
(10) transfersing realty ko » satutory merges or consalidation from & constituent corporation to th tipulng or new corporat
(11) transferring realty In a merget or copselidation from a constifueat partoership to the continuing or new partnerstilp; and,
(12)__that constitute a corrective deed or a quitclaim deed ised to confirm title already vested In the grantee, provided that no
consideration of any Kind b pald or [s to be pafd inder the corrective or qidtcfalm deed.

(13 trandfeering reably subj wmuuwmwawhmdrmwbymwwum

OrEC :

(14) tandaringrealty fom aa 2geat {o the agent’s principal in which the realty was purchased with fnds of the principal, provided (bt a
nctarized document is alo fled with the deed tha establishes the fact that the agent zod principal relatiooskip existed at the tre of the origisal -
prchase as well 2 for the parpose of prrchasing tha yealty,
{15) transferring tide to facilides for trapymliting & that ks ferved, sol, or exch d by electrical utilitles,
munidpaliies, electric cooperatives, or political subdhvisions to 2 mited Bablity compainy which is subject to regulation under the

.

)

Federal Power Act (16 US.C. Sectlon 791(x)) and which Is formed to operate ot o take functiona! control of electric transmlission

asyets as defined In the Federal Power Act. :
FILED FOR AECORD IN GREENVILLE
COUNTY SC R.O.D. OFFICE AT 01:06 PM
08 29 03 RECORDED IN DEED
BOOK 2053 PAGE 0157 THRU 0161 .

DOC # 2003101626 \_\% B . ‘“\N,




Exhibit
S



(Page 1 of 3)

, Grantee's Addsess: 408 Hidden Hills Drive, Greenville SC 29605

Wm Dals McKinney, Atiomey st Law, 1201 B. Washingtan Street, Greanville 5C 25601

STATE OF SOUTH CAROLINA )

) TITLE TO REAL ESTATE
COUNTY OF GREENVILLE )
NOTITLE SE ERF D

KNOW ALL MEN BY THESE PRESENTS:
That, Yames B, Stephens, as Trustee for the James B. Stephens Revoeabls Trust Agresment dated March 19, 1996, and az

ded in varfows dments thereafter, ¥ d to a3 Graxntor, 1n of tha sum of TEN AND 00/100
DOLLARS (510.00) and no otber conslderation, paid to Grantor by Pelam Farm, LLC, and Legscy One, LLC, and SESP, LLC, 2l
being South Carolina Lim!ied Lisbllity Compautes, b fier referred to as Granizcs, at and befars the sesling of these presents, the

receipt whereof 1s hereby acknowledged, bas grantod, bargained, sold and roicased, und by these presents docs gramt, bargein, scll and release
unto the suid Graniees, ps tepanty in_common, thelr heirs and assigns foreves, a efal uadivided one-percent {1.0%) interest in the
lollowing described property:

ALL that certaln plece, pareel of fract of Iand sltuate, Iylng and belsg in the County of Greenyllle, Stats of Sonth Caroling,
contalning fivz (5) Iots oy Is more fully shown on & plat entltied “Survey for Richard Watson", prepared by Carolina Sarveylng
Company, daied Jone 27, 1980, vevised August 19, 1980, rovised Augnst27, 1980, revised September 3, 1980 and revised December
1,2, and 3, 1980 and having, according to said plat, the following metes and bounds, to wits

BEGINNING at x stake nt the intersection of Pelham Road and a proposed rosd, elthernow or at that time; running thence with the
carvature of said intersection, the chord of which [s S, 2548 E. 43.8 fect to a stake; running thenee with the western slde of said
proposed road, 5. 17-20 W. 270.¢ fect to 8 atake at fhe corner of a tract contalning 22.15 scres} runalog thonce with theline of srld
truct,N. 68-57 W. 200 feet to a point; thence continning N. 86-57 W, 180 feet to a point; thence contioulng N, 68-57 W, 7.9 feel tos
polnt; running thence N. 82-28 W, 256.9 feet {o & point; running theace S. 84-07 W, 55 fest to a polnt; thence cont{mulng S, 84.07 W.
176.92 feet (o a point; runolng theace N, 5-53 W. 300 fcct to a polnt on the Southern slde of Pelham Road: running thence with the
Southern side of Pelham Road, N. 84-07 £, 200 feet to x point; thence continuing with the Southern side of Pelham Rosd, N. 84-07 E.
31.9 feet to = polnt; thence continuing with the Southern side of Pelham Rond, the following courses and distances, to wits N.B7-S5E.
99,5 feet; S. 85-33 E. 6B.6 fert fo u polat; S. 85-33 E. 32 fect (o a polnt; S. 75-11 B, 100 feet to 2 polnt; S.72-58 B 63 feet to a point; S.
72-58 E. 31.6 Feet to a point; S, 68-57 E, 1684 fect to a point; 5. 68-57 B, 170 feet to the polnt of beginalng.

DERIVATION: THIS BEING 1 portion of the property conveyed unto Granior by deed of 3, B, Stephens a/k/a James B. Stephens
dated July 15,2003 and recorded August 29,2003 in the Greeaville County Reglster of Deedis Office in Deed Book2053 atPage 157,
TMS NO: 0543.03-01-057.01

The sbove-describad groperty 1s conveyed subject to all easoments, rights of way, and restrictions oppoaring of record and actoally
cxisbng on the ground affecting such property.

TOGETHER, with all and Singular the Rights, Membery, Hereditaments and Appurtenances to the said prermuses belonging, of m any
wisc incideat or Bppertawnng.

TO HAVE AND TQ HOLDall and singulaz the saxd p before mentioned unto the Graztec and Grantee's Bory/Soccessoryend
Asngns forever, . :

AND Grantor toes bereby bind Grantor and Grantor's Heirs, Execulors and Adminatrators to warrant and forever defend all and
simgular the suid premisos unto Gruntee and Grantee's Heir/Succeasors and Assigns apast Granlor and Geantor's Hears and egainst cvery
person wh lawfally cl g o to clum the same ot sny part thercof,

. 73
Witness e band and seal of Grantor this_ /5 “dayof M-" 2008,
. L "4
Signed, scaled and delivered in the presence of:

. James B. Stephens, 25 Trustes for the James B. Stephens

Revocable Trust Agreement deted March 19,1996, and as
(/—2552 (g "

STATE OF SOUTH CAROLINA

PROBATE

COUNTY OF GREENVILLE

Nt Nt Nt

Personally appeared before me the underngned witness and rde oath that (s)be saw the Grantor sign, scal and 23 Grantar's nct and
deed deliver the written deed, snd that said witness, together with the other witness whose nama is also sbove subscnbed, witnessed ths
execution of the within doed by Grantos,

SWORN to befors e ths 5 d.yor__Qa,l_L_uL___zon& ﬂ '( ; %)‘ .

_Qduﬁa_eﬁjlcﬂ_(sem | -
Notar§ Public forlSouth Carchina \ — gD -
3-09-10 QS Roo 81060 Gty Tawi§2 20 Stalw Tex:$3.20
FILED TN GREERVILLE COLNTY,SC

DOCUMENTS IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT

Page D-272




(Page 2 of 3) DOCUMENTS IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT Page D-273:

BOOK: 2320 PAGE: 1979

. STATE OF SOUTH CAROLINA

)
) AFFIDAVIT OF CONSIDERATION
) . 1

COUNTY OF GREENVILLE
PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

1. 1 have read the Information on the back of thls affidavlt and I understand such information.

2. The property belng transferred Is located in Greenville Connty bearing Tax Map Number 0543,03-01-057.01, was

. transferred by James B. Stephens, as Trustee on __ /2 A A s , 2008,
3. Check one of the followlng: The deed is
1
(?) _X Subject to the deed recording fee as a transfer for consideration pald, or to be pald, in money or |
money's worth. i

i (b) subject to the deed recording fee zs a transfer between a corporation, a partnership, or other
entity and a stockholder, partncr, or owner of the entity, or is a transfer to & trust or as g
distribution to a trust beneficiary,

& ___ exempt from the deed recording fee because (See Information section of affidavit):

' (If exempt, plense skip items 4 - 7, and go to item 8 of this affidavit,)

! If exempt under exemption #14 as described in the Information section of this affidavit, did the
agent and principal relationship exist at the time of the original sale and was the purpose of this
relationship to porchase the realty? Check Yes____ orNo____ .

H 4. Check one of the following if either item 3(a) or item 3(b) above has been checked (See Information section of this
affidavit.): :

(=) The fee is computed on the consideration patd, or to be pald, in money or money's worth in the
. amount of
(b) The fee is computed on the fair market value of the realty that is

(c) X The fee is computed on the fair market value of the realty as established for property tax (
| . purposes which is $1.560.00 (1% of $156,000.00)
5 . Check Yes or No to the following: A lien or encumbrance existed on the land, tenement, or realty

outstanding balance of this lien or encumbrance is:

| before the transfer and remained on the land, tenement, or realty after the transfer. If ""Yes," the amount of the i

| 6. The deed recording fee s computed as follows:

(a) Place the amount listed in item 4 above here: ' _$1,560.00

(b) Place the amount listed in item 5 above here: !

(Uf no amount is listed, place zero here.) -0- |
1 (¢) Subtract Line 6{(b) from Line 6(a) and place resnlt here: _5$1,560.00 :

T The deed recording fee due Js based on the amount listed on Line 6(c) above and the deed recording, fee due Is:
$5.77 . !

' 8. As required by Code Section, 12-24-70, I state that I am a responsible person who was connected with the ;

transaction as: Grantor

9. Yunderstand that a person required to furnish this affidavit who willfully furnishes a false or fraudulent affidavit ;
is guilty of a misdemeanor and, upon convictlon, must be flued not more than cne thousand dollars or buprisoned !
| not more than one year, or both,
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BOOK: 2320 PAGE: 1678

ected with the Transaction

e of Responsible Person Col

es B. Stephcus, Truglee

SWORN to before me this__ A%~ day of a'ﬂ/uJ—- ,200 8’ N

o) CORD TN GREENVILLE COUNTY,SC ROD
@©8) F%%§3@§8§7§E BookdE 200 Page: BT4-1676

Nof4ry Publie fd¥'South Carolina fpral 17, 2008 12:00:5B

My Commission Explres: S—ro=71— m g‘f M
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INFORMATION

Except as provided in thls paragraph, the term “value” means “the consideration pald or to be pald In money or money's wasth for the realty.”
Conslderation patd or to be pald In moncy’s worth Includes, but ks not Rmitcd Lo, other really, personal property, stocks, bonds, partnership [nterest and
other lntanglble property, the forgiveness or cancellation of & debt, the assumption of a debl, and the survendering of any right, The falr market valae of
the consideration must be used In ealculating the consideration pald In monsy's worth, Taxpayers may elect to use the fair market vahie of the realty
being transferred In determining falr market valae of the consideration. In the casc of realty transferred between a corporation, a pritacrehip, or other
entity and a stockbolder, pariner, or owner of the entity, and In the case of reslty transferred fo a trust or as a distribution to a frust beneficlary, “value”
menns the realty's fair market vatue, A deduetion from value [s aliowed for the nmount of any llea or encumbrance exlsting on the Innd, tenement, ar
realty before the transfer and remaloing on the land, tenemest, or realty sfier the transfer. Taxpayers may elect to usc the Gir market vakue for property
tax purposes in determining falr market value under the provisions of the law.

Exempted from the fec are decds:

m transferring realty In which the value of the realty, as defined In Code Sectlon 12-24-30, k equal or Iess than one hundred dollars;

(2) transferring realty to the federal governmenl or to @ atatc, its agencies and departments, and its politieal subdivisions, including school districts;

{3 that are otherwise exempted under the laws and Constiutlon of this State or of the United States;

4 transferring realty la which no galn or loss Is recognized by renson of Section 1041 of theInternal R Code as deflued in Section 12-6-
40(A)

5 transferring realty In order to partition really as long as no conslderation Is paid for the transfer other than the interests fn the realty that are
belng cxchanped §n order to partition the realty; . -

6) transferring an individual grave space at a cemetery owned by a cometery company leensed under Chapter 55 of Title 39;

n that constitute a contract for the sale of timer {0 be cat; ’

()] transferring resity to a corporatlos, a partnership, or a trust In order to b , O a8, a stockholder, partner, or trust beneficiary of the entity

provided po consideration Is pald for the teansfer other thax stock In the corporation, interest in the partaership, beneficlary interest in the
trust, or the increase in value In such stock or Inferest held by the grantor. However, the transfer of realty from a corporation, a parinership, or
2 trust to a stockholder, pariner, or trust beoeficary of the entity Is subject to the fce even if the realty in transferred to another corporation, s
partnership, or trust; .

{9) transferring realty from a family partnership to a partaer or from a family trust to g beneflclary, provided no tderation Is pald for the
trans(er other than a reduction {n the grantee’s Jnterest In the partncrship or trust. A “family partoership” Is & partnership whose partners xre
all members of thesame family. A “family trust” Is a trust, in which the beneficlaries areall bers of the same family, ‘The benelictaries of a
famlly trust may also include charitable entitles. “Family” means the grantor and the grantor's spouse, parcnts, grandparents, slsters, brothers,

bildren, stepchildren, grand e, and the sp and kneal d dants of any the above. A “charitable entity” means an entlty that may
reccive deductible contributions under Section 170 of the Internal Reveaue Code ws defined In Sectlon 12-6-40(A);

{10) transferring realty In a statutory merger or consoldation fram a constituent corporstion to the confinuing or new corporation;

{1 transfeyring realty in a merger or consolidation from a constitucnt partnership to the centinulng or new partoership; and,

(1)) that constitute a corrective deed or a quitclalm deed used te coafirm title already vested Io the grantes, provided tuat no consideration of any
kind ir paid or Is to be pald uader the corvective or quitclaim deed.

(13 transferring realty subject to a mortgage to the mortgagoe whether by deed in Hen of fureclosure executed by the mertgagee or deed pursuant to
foreclosure proceedings.

{14) Transferring realty from an agent to the agent's principal in which the realiy was purchased with funds of the principal, provided that a
netarized document Is also flled with the deed that establishes the fact that the agent and principal relrtiouship existed at the time of the original
purchase s well as for the purpese of purchasing the realty.

(15) transferring title o fadlities for transmitting electricity that ks transferred, sold, or exchanged by electrical utilitles, munleipafitles, electric
cooperatives, or pofitical subdivision to a Emited Uabllity company which Is subject to regulation ander the Federal Power Act (16 U.5.C
Stction 791(a)) and which Is formed to operated or to take functional control of electric transmission assets az defined the Federa) Power Act.
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STATE OF SOUTIL CAROLINA GPEIn o “F)3p g0, DECLANRMION OF RESTRICTIONS

AND PROTECTIVE COVENANTS
COUNTY OF GREENVILLL PRSI

LG . T TaNnTRSLEY
B ML,

The undersigned, Lincoln of South Carolina, Ine,, a South Cnaroline
corporation, hereinafter known as *Peclarant”, the owner of the properties deseribed
in Exbibit "A" annoxed hereto and made a part hereof Ly reference. deems 1t in the
heost in\cresl' of itself and future owners ol said properiles to subject sald properties
to the protective covenants, restrictions, conditions, servitudes and cascments he.reln-
after get forth.

NOW. THEREFORE, Declarant hereby declares that alt of the propertics
deseribed in Exhibit "A™ shall be held, sold and conveyed subject to the following
casements. restrictive covenarts and cunditions, which arc hereby imposed against
sald property for the purposc of protecting the .\.-aluc and dcesirability of said property;
that the covenants. conditions ard restrictions hereinafter =ct forth shall run with the
property described in Exhibit "A7 and be binding upon all partics having mny right.
title or interest in the said described propertics or any part thercol, their heirs,
successars and assigns and shall inure to the henefit of cach owner thoreof and all
owners of property in Watran's Orchard Subdivision as shown on plat recorded in the
R ALLC. Office for Greenville County in Piat Bzok €00. Page 99, and the lot in Plat
Pook 4-C. Page 133, hercinafter referred to as "Watzon's Orchard Subdivision”. until
January 1, 2010 at which time zaid coverants. conditions, ond restrictions shall be
}u‘.r.mallcally extentled for suscessive periods of ten (10) years cach ‘unlc:is.. by vote
of a malorlty of the then oaners of the {0t lno which the property described above
shall have been devclped ard in Watsn's Orchard Subdivision, the within covenants,
cor.ditions and restrictinis are charged or amended. in whole or in part. In the cvent
such voie shall take place. such voie shall be cast by the legal title ho'der of cach

“individual o2, provided. Fanever. that enly one voie £hall he cast for cach lot in

Jhe cvert lesal titfe thoretd ehall bo keld jeinily or otherwise.
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It the undersigned, its succossors or naslpns, or any projrerty owner of
any lot into which the property deseritied above shall subscqucttly be cut should
viohte or attempt to \'\Ioinlc any of the covenants, conditions, and restrictions herein
contained, it shall be lawful for any porson or persons owning any of the real estate
subject 1o these restrictions or in Watson's Orchard Subdivision to prosecule any
proceeding at law In cquily ngainst the person or persons violating or attempling
to violale same, to cither prevent him or them from so dolng, or 10 recover damages
or dues for such violations.

Invalidation of any one of these covenants, conditions or restrictions by
judgment or court order shall fn no way aficet any other provisions which shall
remain in full force and effect.

ARTICLE 1.
USES PERMITTED AND PRONIBITED
(1) Al lots shall be uscd exclusively for residential purposes. No struc-

ture shall be erected. altered, placed or permitted to remain on any lot other than

one d hed single family residential dwelling not to exceed two and one-hz)f stories

in height, and a garage attached or detached for private passenger automobiles and

scrvants quarters. and whick shall have heen approved by tre Architectural Commiltee

for qualification of workrsnship ard raterials, harmony of exterral design with existing

structure and as 1o lecation with respect to tapography and finished grade clevation.
(2) No trailer, basenent. tent, shack, garage, barn or other oul'-bulldi;ug
erecled upon any lot shall at any tire be used as a residence cither temporarily
or perccanently.  No sirwciure of a temporary rature shali be used as a residence
and no house traller shall be placed on zny lot cither temporarily or permancently
13) No obnoxious or offenalve activity shall be carried on anywhere or
the property subject to thede covenants nar shall onything be done therean which
ray Le or bevume an annoyance. nuisince, or meaace to the reightorkocd. Mo
1ot or any parl lkercof shall Lo used for any business or cwamercial purpose.
(3} All fucl ofl tanks or curtairers shall be wvered or Luried under-

rround conasistent with rorizal ety prexutivis,

Page D-12
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{5) No animala ahull be kept, muintained or quariercd on any ket or

tract in this subdivislon except that usunl houachold pets may hLie kept in reasonable

numbers for the pl e of the occupants.

(6) Garbage and trash cons, wood plles and clothes drying in yoards
must be so located thal they will not be visible Irom tho strect.

(1) Praoperty owners will be required to keep tall shrubbery or hedges
trimmed to reasonable limits where air clrculation or view from surrounding property
may be adversely affected or swhere tralfic hazards may be created.

(8) Provisions must be made by the ﬁroperl)' owners (or adequate off-
strect parking of all vchicles.

(9) Partlcular care must be given to the design and location of carports
or garages. Carports or garages must be located away from the principal strect
of the house 5o that the main view of the house from the street will not be dircctly
into such a carport or garage.

(10) A five-foot cascrment is reserved over and across il gide lot lines
oand & ten-fzot casement is reserved over arnd acroas oll rear lot lines for drainage
and utility installation and maintenance: pruvided that when rore than one lot
shall be used as a site for only one realdence. the aforesald five-fool casement
ghall apply only with respect to the exterior lines of such consolidated lot.

(11) Nothing kerein contained shall Le construed to prohibit the '
use of more than one lot or partions of one ard more lts 93 a single restdential
bullding site, provided that Jaid lo! would otherwise mewt the requirerent as to
stze. froatage. Set-back line and direcilenal facing of sald bu\ldh:-g as dc:ermlnc;‘l
by the Architectural Connitttee.

ARTICLE ).
SET-HACKS, LOCATION AND SIZE OF IMPROVEMENTS AND OF BUILDING MoOTs

(1) No building #hall Le eravted on any 1ot nesrer 20 the front street line
than 75 feot of nearer to the side #trect line that 30 fect.  Any such bullding shall

face toaard tie frunt lice of the 1ot except that butldings o Le oonstrucied v worner

Page D-13
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Yois rhnll face in the dircctton designated by the Architectural Committee, No building

or structure shall be lc~ ted nearer to any interior side 1ot line than the distance

represented by ten percent of the width of the lot {at the hullding set-back hine)

on which rald bullding is to hie locoted. '

(2) Fronlage and lot size restrictions are imposcd as follows: '

(1) The 14.79 acrc tract of 1and franting on Pclham Road deseribed in

Exhibit “A” shall have all lote facing Pclham Road with a minimum frontage of 200
fcet, and 2 minimum lot size of 55.000 square feet.

(i} The approximate 8 acre tract of land lying between Haywood Road ond
watson's Orchard Subdivision described in Exhibit "A" shal} be developed in such manner
55 that the frontzge of all lots shall face inward toward Watson's Orchard Subdivision; [

cach 1ot shall have a minimum arca of 1.5 acres, and tho property may not be R it s

subdivided in any m:mn-er 10 allow more than 4 lots. Access shall be to existing
streets in Watson's Orchard Subdi;'islon only. No dircet nccess to Pclham or Haywood
Roads shall be allowed, ond no lot or structure situate thercon shall be designed to
provide ingress from or egreas directly to Pelham or Haywood Roads.

(3} No wall, fence, or hedge shall be erected across or along the frond
of any lot and nearer to the front 1ot lne than the building set-back line having
a hcight of more than three feet unless approved by the Arctitectural Committec.

No corner lot shall have 8 wall, fence or hedge crected any closer to the

street than tke [ront buildink line of any edjscent lot unless nppm\'e;l by the Archi- .
tectural Commitice. Any such wall, fence. or hedge propesnd to be erccted or !
placed on any such lot whether las part of the architect’s residerce design or a
later addition must receive the approval ir writing of the ..-\rchitcé!ura! Comeitice,

4)  No lot shall b pecut 20 as to face in any direction other than
the front line of the lot, nor shall it be recut » as o muke any bullding she
saller than is provided for herein.

{3) No onc-awry, split-level or swory-and-a-half residence shall be

wongtrected oentaluingg less than 2,209 gquare fe0t of Leatcsd flear space exelusive °
o
of porches, parages. and briczeways. I eompilng the aquare fextage vd any g
i
I
-
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split-level or story-and-a-half resfdence or any residence contafning a hazement which
13 linished and healed, one-half cr«li{ shall Le given for the area aliove or below the
grourd flool with o minimum of 2,000 square feel on the ground flont. No two-story
residence shall be crected containing less than 1,400 square feet of heated floor spnca
on the ground floor nor less than 1,100 cquare feet of heated floor space on the sccond
floor exclusive of porches, garages, and breczeways.
ARTICLE HI.
APPROVAL OF PLANS

(1) The aArchitectural Commiuce for this subdivision shall be composed of:

(i) 'Three residents and owncers in Watson's Orchard Subdivision;

(i1) A competent architect licensed to practice In South Carolina who

© shall be seclected by lotl owners in \\'alson's. Orchard Subdiviston.

(ifi} A competent, experienced builder and conlracter licensed by the
Stale of South Carolina wko shall be selected by lol owners in Watson's Orchard
Subdivision. '

l In the cvent of a vacaacy on the Architectural Commitice or the tniluré

or inability of any member to act, the vacancy shall be filled temporarily or
permanently as may be neccssary by appointment by lot ownera in Watson's Orchard
Subdivision. The appointment shall be within the categories sct forth above. The
members of the Architectural Committee shall be appointed for o term of one year hut
may be reappointed for additional terms with ro limit on the number ‘of :ddili;:.nal
terms 0 which they can bie reappointed. [n all matters, a majority vote shall govern.

{2) No improverments shall be erceied. placed. altered. or changed on any
tot in this subdivision until ard unless tke bullding plans. specifications. and plot
plan showing the proposed type of censtruction, exterior desiga. location of residence.
walks. drivea and feaces have beea approved in writlng by the Architevtuzal Committee
a3 W wonfrrily and harmeny of extornal desipn and consistence of plan with
oxisting residercea on other ot in the subdivision and a# to the lacation of the

structure with respect to tepography and finizhed ground clevation.
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{3) In order to prevemt duplication of buildings or (mprovements te

I be constructed in this subdivision. the Commiltee {a vested with full authority to

approve or disapprove plans for the construvtion of any building ;ar improvement
with its major features so slmilar to an eoxisting building or improvementa na to
bo wvonsldered n substantial duplication thercof in the discrotion of the Committee.
The Architectural Committee shall further have the right to refuse to approve any
such plans. specifications. or plot plans, In making its decislona the Commitice
shall takc into consideration the suitability of the propostd building or other improve-
ment, the materials of which i1 is lo be buill, whelker or not it §s in harmony with
the surroundings and what cffeet it will have on other residences olready constructed
and what effect It will have on the outlook from adjacent or nclghboring property.

(4) In the cvent that the Commilttee falls to approve or disapprove such
plans within thirty (30) days after they have been submitted to it, or if ao suit
to enjoin the ercction or altcration of such building or improvement has been
rommenced before such ercclion or alteration is substantially completed, approval
of the Architectural Commitice will be conclusively presumed and this covenant will be
deemed to have been fully complied with. The term "building or improvement™ shall
te decred o include the ercciion, placement or alteratinn of any wall, fence.
driveway or parking arca.

{5} Application for approval as revuired herein shall be made to the
Cot:mittee al the prircipal residence of the then President of \\'a!yson's' Orchard
Subdivision, Inc., Watson's Orchard. Greenville. $. €., 28615, and at the tlime
of zaking such application. the building plans, specificatiens. and plot plans shall
be subtmitted in duplicate. One copy of such plan; and sp.ecil‘icnl!-ons will he
rctained by the Commiitice, and the other wopy will e returned o the applicant
with approval or dizapproval plainly roted thereon.

(6) No merber of this committee #hall Le liable far any act or omixasion
xeept willful miseonduct or gross ard inexcusable neglect.

{7}  Tke Architectura! Cozmemiztee is authorized by a urantmous wate of

all its mexmbeors to approve o ratify i tke conatruciien nr altvration of any b

ran
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minor viclations of the sel-back, location and size of improvemonts proviaions of
these Restrictions if in the opinton of all the membiers of the Commiutee such
shall be necessary 10 prevent undue hardship. The approval or rotification
by the Committee in accordance with this paragraph shall be Linding on al)
persons.
ARTICLE V.
MISCELLANEOUS

(1) No signs shall be permitted on any lota excopt that a single sign
offering property for sale or for rent or sccurity signs may be placed on any such
lot providing such sign s not more thon 24 inchea wide and 18 inches high.

@ All residences shall have a4 standard lelter size metal mailbox, as
approved by the Fostmaster General, which is to be ercuted by the owner at the
height required by the Post Ofiice Depariment. Al boxes and posts shall be kept
in a goad state of repair at all times. Any deviation from this shall be approved
by the Architectura)l Cowsmittee.

(3) No toat, r:cbile kome. trailer. camper. or self-contained recreational
vehicle of any kind shall be parked on any 19t in the subdivision for a period of
reore than the tlate necessary to lead or unload such vehicle and In 6o event
shall such vchicle be allnwed to remain on the 1ot mnre ﬂ-;:m 24 hours at any one R
ticie. excq-:pi that lot oaners who may oan such vehicles may park them so there
is minimum viaibility from the atrect.

‘ {1) The remsval of any tree which 's In exceas of six (6} icches in
dismeter (dbh) wil)l require prior appraval of the Architectural Cromittee.

IN WITNESS WHEREOQ? . the undersipned Eas eSccuted this document under

seal tils MR day e Hanuary . 1881

tn the presence of: LINCOLX OF SOUTH CAROLINA, INC. (SEAL)

'%é’g t "9—?"‘,?7.‘::,—-‘ BY: g; (I8 ':‘:;'.U(‘_.(J i

CLML:)QSQ\J.L\

; 3
BRI S I P S ".‘.,/,\_

g

Page D-17

o e SRS AR

= S e STEEE TR

3325 RY-2

.



R v

P S . £ s Y- o e AU FUTEL L Sl K yes o - eI et

DOCUMENTS IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT

. H 11.40 ":!968

STATE OF SOUTH CAROLINA )
PHOBATE

-~

COUNTY OF GREENVILLE

PERSONALLY appeared the undersigned witness and made oath that (s}he saw
the within named Linceln of Snuth Corolina, Inc. sign, scal and as its act and deed
deliver the within written Declaration of Restrictions and Protective Covenants and
that {(s)he, with the other witness subscribed above, witnessed the exeeution thereof.

SWORN to before me this __ 15th_

dayof _Janwary " {9ay. CLQJJL(D D.5m iJ['\

.é_{'__ﬁ‘_?/v (L.S.)
Nutary Public for South C o_ima#_
My Commission Explres: /& ~/ 1~ 5 4
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EXHIT "A"

ALL that certain plece, parcel or traict of land situate, Lying and being in the State
of South Carolinn, County of Greenville, contalning 14,78 acrea, us Ja more fully shuwn
an 8 plat ontitled "Survey for Richard Watson”, prepored by Carolinn Surveying Company,
dated Jure 27, 1980, rovised August 19, 1880, rovised August 27, 1980, revised Scptemnbor
3. 1980, and revised Jecembor 1, 1880, and having according to satd plat, the following
metes and bounds, to-wit:

REGINNING at a stake on the southern slde of Pelham Road, ot ita interscction

with Haywood Road nnd running thence alang the southern side of I'etham Road, N. 84-
07 K., 1,391.7 fect to o stake ; running thencee N. 87-55 K. 88.5 foct to a slake ; running
theace S. 85-33 £. 100.6 feet to a stoke: running thence S, 73-t11 E. 100.0 fect toa
slake: running thenco 8. 72-58 ., 99.8 feet 1o v stake; running thence . 68-57 E.
3368.4 feet to a stake at the intersection of Pelham Hoad and & prof I road; 1 ing th
with the curvniure of sald intersection, the chord of which is S. 25-48 F.. 43.B fect 1o a stake:
running thence with the western side of said proposed road, S, 17-20 W, 270.8 fcct to s slako
at the corner of a tract containing 22,15 acres: running thence with the line of sald tract,
the following courses and distances lo-wit: N, 6B8-57 \v, 3B7.9 fccl to 3 stake; N. 82-20 W,
_ 238.9 [cel to & stake; S. 84-07 W. 1.433.1 feet to a stake on the castern side of Haywood Road:

running thence with the castern ¢ide of Haywood Road, N, 8-06 W. 250.8 fect to o stake at
the Interasectivn of Hayweod Rosd and Pelham Read; running thence with the curvature of
sald intersection, the chord of which is N. 10-08 E. 71.0 fcet to the point of beginning .

ALSO: ALL that certain piece, pareel or tract of land sltuate, lying and
being in the County of Greenville, State of South Carolina, and being ahown and
designated as Tract A and plat recorded in the RMC Dffice for Greenville County

in Plal Book C, at $age 60, and havirg according to said plat. the following metes
and bounds, to~wiu

BEGINNING at an iron pin al Pelham Road at the corner of property now or
formerly of Adama. ard running with the line of the Adums property, N. 14-35 E.
1337 fect to an iron pin; thence §. 72 E. 348 (cet, thence . 14-35 W, 1185 feet
.to Pelham Road: thence with the rortkern side of Pelham Read. $. 83-50 Ww. 370
fect to the point of heginning.

LESS. HOWEVER: ALL that ceriain pioee, parcel or lot of land situate. lying
ond being in Greenvilie Township rear the Cily of Greenville, and having. according
to a plat rceorded in Plal Haok: 3-0, at Page 1. RMC Office for Greenville County. and
shoXn on survey by Datton 4 Neves. Engineers, daied Otober. 1973, as property of

the Girantor and having, acoording to aaid plat. the Mllowing moles.and bounds. to-
wits

BEGINNING at rn iron pin'on the rorth side of Pelham Read, formerly property
of Nell Baker Adams. and runnieg thence with Pellam Road, N. 81-25 E. 75-15 feet
o an fron pin: thence with intersovtion of suid rad and interscction of Haywood
Hoad, X, 37-35 ¥, 64,97 f2¢t 1o an icon pin: therce with Haywood Road, N. 8-18 W,
251.20 fect ' ar iron pin: therce aith property of Neil Baker Ndams, S, 14-35 W,
2350.4 fect to an oMl {ron pin: thenve N. 13-33 . 70.33 foet o the beginning.

ALSO, LESS, HONEVER:  Subjest to that cerain rldnt-of ~way casement

gracted 20 the Newth Caeolina [hithwny Departzent oovering approximatels 2.2
acrea of the atave deaeril ed propersty.

Lronxm 'JAN1§ 1981 ac <:22 puv.
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EXHIBIT "8"

“'STATE OF SOUTH CAROLINA

COUNTY UOF SREENVILLE

}'Thb undérsigned. Pelham Properties, Inc., hereby offers to

'_uc from Watson's Orchard Homeowner's Associates, Inc.,

five (5)

1ots as ace more fully described 1o Exbtibit AT

annexed hereto and wade a part hereof by roference. and known as
the "Property”, for a purchase price of Twenty One Thousand One

Hundred and 00/100 ($21,100.96) Dollars per lot.

5a1d Property ta be tree and clear of all liens ard encumbrasces

TR,

e
SR
(Y

except for utility easements consisting of electraicily, teleptone,
water and sewer @nd the Restrictions and Protective Covenants seb
out 1n the Ayreement to Release of Restricticns zpplicable to the
Buffcr Strip.

Bated at Greenville, Souch Carolirma this f‘h day of Gctoier, 1980.

PZLAMY
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EXHIBIT "B" (page 58

FNHIBIT “A"

L ALL thi;se certain pieces, parcels or lots of land, siluate, lying and being in the
State of South Carolina, County of Greenville, being identified as five (5) Jots fronting
Gn Pelham Road, to be more fully shown on a new survey, and buing deacribed in the

‘aggregaté dccording to o survey enlilled "Survey for Richerd Watson', drted June

- 217, 1_si_xo, revised August 18, 1980 and August 27, 1800, prepared by Carolina
Surveying Company, with the following metes end bounds, lo-wiki

BEGINNING at a point on the southern side of Pelham Rood, et its intersection
wilh & proposed road opposite Graysione Road, and running thence with the southern
side of Pelham Road, N: 88~57 W, 338.4 feet to a point; thence continuing with the
southern side of Pelham Road, N. 72-58 W, 99.8 feet to a pointi thence continulng with
the southern side of said road, N. 78-11 W, 100 feet to a poiut; thence continuing with
the southern side of 5aid road, M. 85-33 W. 100.6 feet lo ¢ point; thence continuing

. with the southern side of said rosd, 5. 87-55 W, 9.5 feet lo 8 poinl; thence continuing
with the southern side of said road, 5. £4-07 W, 231.9 feel to # point; running thence
in a soiitherly direction, perpendicular to Pelham Road, approximalely 5. 8-06 E.

300 feet to a point in the line of a tract containing 22.15 acres: running thence slong
the line of sald property, N. 84-07 E. 225 feel, mere or lesa, toa point; running
thence S. 82-28 E. 256.8 fect to a point: Tunning thence S, §8-57 £. J87.9 feet 0

a point on the western side of the proposed road; vunning thence with the wesiern
gide of said proposed rcad. N. 17-20 E. 270.8 leet lo 8 point &t the intersection of
said proposed road and Pelham Road: runaing thence with the curvalure of paid
intersection , the chord of “shich is M. 23-48 V. 43.B fect to the point of beginning.
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DOCUMENTS IN SUPPORT OF DEFENDANTS' MOTION FOR SUMMARY JUDGMENT Page D-169
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e - October 14, 1980
TO: Watson's Orchard Propeity Owners

SUBJECT: Releasing of Restrictions -

It appears that at long last we, the lot owners in Watson's
Orchard, have agreed to release the restrictions on the Watson pro-
perty and to go forward with the formation of Watson's Orchard Pro-
perty Owners Association, Inc., and other steps in the Agreement to
Relesase. .

J. B, Stephens, a homeowner vwhose lot fronts on Pelham Road,
does not want to participate in the corporation. Instead, he is will-
ing to buy the five lots most directly acrosé from his home. He has
made an offer to purchase five minimum lots (200 feet frontage and
55,000 sq. ft.) in front of his house for a purchase price of
§105,500.00 and give up his interest in the corporation. This is a
pricé of $21,100.00 per lot.

When you conslder that the value of a share of stock in Wat-
son's Orchard Property Owners Assoclation, Inc. should be worth a
minimum of $7,000.00, the corpofation will net around $22,500.00 per
lot. s

If the lots were sold in the open market for $25,000.00
through a realtor, only $22,500.00 would be netted after commission..
It is our opinion that this is a fair price for this purchase.

Therefore, your committee believes the dffer is!falr and :re-
commends that it be accepted.

The Board of Directors and officers of the Watson's Orchaxd
Property Owners Association, Inc. will not be selected until-after
the transaction conveying the Buffer Strip and payment of funds is
, complete, and you will be able to vote to elect the Board of Directors
and officers,

However, in order to accept the offer and complete this trans~
action, a majority of the lot owners can vote in favor of the pifer at
this time. '

To amccept this offer, pleasz sign your name on the copy of
this letter, and return it at your earliest convenieance in the en-
closed envelope,

A declaratory judgment will be sought to confirm that the
conditions in the Agreement to Release have been met, to confirm the
location of the new road through the Watson property, and location of
zoned property, end ‘to declare that the currently existing restric—
tions are removed., The new restrictions which we have approved will
be recorded zt the closing of the conveyance of the Buffer Strip.
Each of you will receive a copy of the Summons and Complaint in the
declaratory judgment matter which will be brought by Lincoln of South
Carolina, Inc.

Time is of the essence. Please return a signed copy of this
letter at your earliest convenience.
Very truly yours
VL 7 59 L2

Wilkins Norwood

Homeowners

DEFENDANT'S
- Qﬁh?}
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s McGowan Order & Exhibits (12/9/1980), Page M-95
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