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STATEMENT OF ISSUE ON APPEAL .
Whether the trial court erred in admitting evidence that Appellant- told the
arresting officer that “he would beat it even if we found something” where even the

arresting officer admitted he could not know what the statement was referring to.



STATEMENT OF THE CASE

On November 22, 2011, the Spartanburg County Grand Jury indicted Appellant
Cornelius Jerome Staggers, Jr. on one count of possession of a firearm during COmmission .
of a violent crime; two counts of attempted armed robbery; and two c:‘ounts:of atternpted
murder. R. 250. -On'April'8, 2013, Appellant proceeded to trial before Tne Honorable
Alison Renee Lee and ajury. Roger Poole represented Appellant, and Abel Gray and Prina
Tailor represented the "State. R. 1. | |

" On April 9, 2013, the jury found Appellant guilty of the cbarge fbr possession of a
firearm and for the two charges of attempted arrned robbery The Jury also found Appellant ¥
gurlty of two lesser-lncluded charges of assault and battery second degree R. 239, ln 15 -
- R. 240, In. lO. The trial judge _sentenced Appellant to ten years’ concurrent for each assault.
and battery 4,charge; three years concutrent for each attempted armed robbery charge; and

five years concurrent for the possession of a firearm charge. R. 246,-ln. 6—R. 247, In. 6. ‘



ARGUMENT

THE TRIAL COURT ERRED IN ADMITTING EVIDENCE THAT APPELLANT
TOLD THE ARRESTING OFFICER “HE WOULD BEAT IT EVEN IF WE FOUND
SOMETHING” BECAUSE THE STATEMENT WAS HARDLY PROBATIVE OF
APPELLANT’S KNOWLEDGE OF THE PARTICULAR CRIME ALLEGED, AND -
IT WAS GROSSLY PREJUDICIAL IN CASTING APPELLANT AS A WANTON
CRIMINAL.

'STATEMENT OF FACTS

‘A At trial the State offered testimony that in September of 201 l, Appellant approached
tul/o individuals standing beside a building in an apartr_nent complex. Holding -a .22 caliber :
pistol, he demanded their pdssessions. The two reﬁJsed;"and Appellant fired a shot into the
air‘. rThe individuals then ran away‘. uvhlle Appellant ﬁre‘d a shot 1n their directi.o‘n,. striking |
one non-fatally in the rear. R. 87, ln. 17—R. 94 ln. 25; R. ll7" ll. 7'-25.l |

Prior to trial, the State proffered testlmony of statements Appellant allegedly made

to the pohce officer who arrested him a few days after the 1n01dent R 46 ln 8~—R 54, In.. ;

15. Officer Ronnie Forrester testified that after Appellant became ‘a suspect, he went to an
apartrn_ent in the same cdrnplex where -the incident eceuned after receiylng a report that
Appellant was Vislting there. R. 48, ln 20—R. 50, ln. 8 Officer Foler.esteptestiﬁed that after _.
placing' Appellant in handeuffs he said, “[‘Y]ou ain’t gonna ﬁnd nothing,[’] and shdrtly
after that he made the statement that he would beat 1t even 1f we did ﬁnd somethmg ” R.51,
1. 5- 20 Officer Forrester stated he had “no Way to .. . know What he meant” by the
statements R. 57 11. 17-25.

Appellant objected to the State S use of the statements at trial on grounds of
~ relevance and unfair prejudice. R. 61, 1I. 7-22. The trial court stated it was inclined to find -

the statements relevant and not unfairly prejudicial and made a pfeliminary ruling not to

exclude them. R. 64, In. 2—R. 65, In. 11.



During the presentation .Of its evidence, the State called RodnetraAWilliMS before
calling Officer Forrester. Ms. Williams .testiﬁed that- shé ‘was in the‘ apartment with
Appellant when the police knocked, saying “he was like well, I'm gonna go out because
they ain’t got nothing on me and they ain’t gonna find nothing.” R -133? 11. 4-14. The State
' ,thén called officer Forrester, who testified about fﬁe arrest. Appellant lobj ected tb testimony
about his- alleged statementé, and thé court overruled. Forrestel;‘ then related fo thé jury
A;pvpellanvt’s statements, “yoﬁ ai'n’t gonna find nothing” and “he would beat it even if V\}e
found something.” R 140, In. IO—App. - |

| DISCUSSION:

The trial court erred in admitting 'evide‘ncé that Appeliant told thé arresting officer
“he 'Would beat it even if ;Ve fqund som‘ething” b'ecause,‘;he .statement was hardly
probative of Appellant"s knowledge of the particular crime alleged, and it was groésiy
preju&icial in céstihg :A‘ppellant as a wanton crimirial.. Rule 403 of the South Caroiiné
: Rulle.s of Evidence prO\},i'des Ltlll'at relevaiit evidence “may be éxcluded ifits probaﬁ%zé value is
substéntiéily outweighed. by the,daﬁger of 4un‘fair p?ejudiée.” In State v. Grani, 275 SC -
- 404, 272 ’S.E.2d‘ 169 _(1980), the Sou‘fh Ca’roliné Supreme C(juft .no'ted thatvf“evidence of
ﬂight tenst to ch only me;rginally probative'as' to the ultimate issue of guﬂt or innOCen;:e,"”
id ét 408, 272 SE2d at 171 (quoting_ State v."AJeﬁ‘e}’so‘n, 524 P2d 248 (Wash. 1974)
(ihtérnal quotétion omitted)), and}he significance of flight as evidevnce‘ of éuilt' is
“‘debatable,’” id. (quéting State v. Wrenn, 584 P.2d 1231 ‘(Idaho 1978)).

Here, the ‘;rial court allowed Qfﬁcer Forrester to testify that after placing Appellant
in handcuffs, Appellant stated the foilcefs would not find any incriminating evidence, and

even if they did, he would “beat the charge.” Appellant’s motive in makmg the statement



was protesting the arrest and adrnonishing the officers of its wrongfulness. rThus, the
statement’s relevance was comparable to that of flight. Accordingly, its probatiye value of
Appellant’s guilt was marginal or debatable at best. Further, any probative value was
substantially weakened by the statement’s lack. of context. Appellant said nothing to link -
the statement to the alleged crime at issue. Ofﬁcer Fol'rester expressly admitted he had no
way to know what Appellant spec1ﬁcally meant by the statement. The State adduced no .
evidence beyond the statement 1tself to’ l1nk it to the part1cular crime at issue. The lack of '
| verbal context -meant the statem‘ent S relevance yyas based on circumstance and
‘speculation, and its probative value was all the more qnestionable.'
Also due toits lacl< of context\,. the statement \yas '.grossly prejudicial in »casting
petitioner as a wanton criminal. On its own;‘the statement that Appellant would beat any
charge perrmts the 1nference——and to an extent suggests—that Appellant was aware of h1s
gullt of the partlcular crime for Wl'llCh he was later 1nd1cted and that he has dlsregard for
pol1ce ofﬁcer S authorlty and the justice system It also pamts Appellant as hubnst1c '
- However, as noted above the core motivation of the statement was to protest the arrest. '
and admonish.the officers of its.wrongfulne‘ss. .This motiyation is entirely natuml in the not.
uncommon sitnations inwhich an innocent person feels oppressed by police conduet. Thus;
d_allowlng the jury to consider the statement created a serious risk of undue prejudice towards

H

' Appellant. This risk greatly outweighed the statement’s meager probative value.

'CONCLUSION
For the foregoing reasons, Appellant respeetfully requests that this Court feverse the -

‘trial court’s decision to-admit the Appellant’s alleged statement and remarid for a new trial.



_ This 3rd day of February, 5014.

Respectfully éubmitted,

Vo = ‘Y(“*Qm/’

Benjamin J obn TI‘lp}U
Appellate Defender
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PETITION TO BE RELIEVED AS COUNSEL

Counsel for Com@lius Jerome Stéggers states: - ' |
1. | He is Appellate Defender for the -South Carolina Office of Abpellate |
Defense, and was appointed tb représent appeliant. | |
; 2. He has’reviewed thé record of appellaﬁt’s trial befo?e Judge Alison Renee-.
Lee, Which was held onl April 8,72013‘, apd, n his Qpinibn, tﬁe appeal is without legal merit

sufficient to warrant a new trial.

3. He has, pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct 1306
(1967), briefed an arguable legal iséue which arose during the course of the trial.
WHEREFORE, he asks the Court to relié}k him as counsel for Cornelius Jerome
Staggers.
Respectfully submitted, ) o
Benjamin Jdhn Trigh T
Appellate Defender

ATTORNEY FOR APPELLANT

This 3rd day of February, 2014,
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: Appellant proposes the followmg be 1ncluded in the Record on Appeal

) True—b1lled 1nd1ctment(s)
(2) Entire Tr1al Transcnpt (Apml 8~ 9 2013)

1 cert1fy that this des1gnat1on contams no matter which is 1rrelevant to thls appeal
‘February 3,2014 | : T .
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CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of my ability this Anders Brief of
Appellant complies with Rule 211(b), SCACR, and the August 13, 2007, order from the
South- Carolina Supreme Court entitled “Interim Guidance Regarding Personal Data
Identifiers and Other Sensitive Information in Appellate Court Filings.”

February 3, 2014

Benjamin {§hn Tripp I ﬂ
Appellate Def_ender '

S.C. Commission on Indigent Defense
Division of Appellate Defense
1330 Lady Street, Suite 401
Post Office Box 11589
"Columbia, South Carolina 29211-1589

RECEWED
FEB 03 2014 ,
SGCourtoprpe'aIs
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‘C‘ERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a true copy of the Anders Brief of Appellant
and De51gnat10n of Matter in the above referenced case has been. served upon Salley W. Elliott,
Esquire, at the Rembert Dennis Building, 1000 Assembly Street, Room 519, Columbia, SC 29201;
and a copy of the Anders Brief of Appellant and Designation of Matter and Record on Appeal have
been served on Cornelius Jerome Staggers, #342367 at Tyger River Correctional Institution, this 3rd
day of February, 2014. .

% }(L&,\ —
Benjamin Jc\bn Trh)p lo -

Appellate Defender
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~ SUBSCRIBED AND SWORN TO before me
this 3rd day of February, 2014.

/

Notary Public for South Carolina
My Commission Expires: October 30, 2022.
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