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STATE OF SOUTH CAROLINA ) THE PROBATE COURT
COUNTY OF CHARLESTON ) CASE NO: 2011-ES-10-0465
)
Linda Reagan Shelley, )
)
Petitioner )
| ) |
V. ) ' ' ORDER )
) | BECEIVE])
' ) UG 12201
Ramona D. Becker, ) AUG 1 e
) of Appeals
Respondent. ) SG GOurt
) ‘
DATE OF HEARING: January 12,2012
TRIAL JUDGE: Tamara C. Curry
PETITIONER: Linda Reagan Shelley
PETITIONER’S ATTORNEY: David Haller, Esq.
RESPONDENT: Ramona D. Becker
RESPONDENT’S ATTORNEY: Robert Gailliard, Esq.
COURT REPORTER: Janice Shepherd, AW

Roberts & Associates.
This maﬁer came to be heard before me on January 12, 2012 at approx1mately 11:15 am
@) on the following: Contmuatlon of Petitioners Rule 59 Motion, Petitioner’s Motion for Summary
Judgment, Petitioner’s Motion in LIMINE, Petitioner’s Request for Formal Testamentary
Proceedings and the Respondent’s Request for Formal Testamentary Proceedings.
I.  PROCEDURAL |

Sylvia J. Reagan died a resident of Charleston County on March 16, 2011. The matters
presented by the parties are cross-petitions for the probate of a will and appointment of a |
Personal Representetive. All parties received written notice of these proceedings as required
pursuant to S.C. Code Ann. §62-3-403. This court has jurisdiction over the subject matter of this

case, the parties to this matter, and venue is proper in Charleston County.



This court was presented with a hand-written document purporting to be the Last Will
and "I:estament of Sylvia J. Reagan, on or about March 17,2011. The Will was not accepted
informally beéause one witness executed the document with a Notary Public signature. On or
about March 22, 2011, Dr. Ramona Becker presented a form Will, properly witnessed, and
signed by Sylvia J. Reagan to the Probate Court. Tha; Will was admitted to the Court and the
Court issued a Certification of Appointment naming Ramona D. Becker as the Personal
Representative of tﬁe Estate of Sylvia J. Reagan on March 22, 2011.

IL ISSUE PRESENTED

Does the holographic Will presented by Linda Reagan Shelley as the Last Will and

Testament of Sylvia J. Reagan meet the étatutory requifements of having two witnesses as

,& C( required by section 62-2-502, South Carolina Code of Laws, 1976, as amended, when th¢

document on its face has one witness and a Notary Public’s signature notarizing the document?

, \/2/ III.. FINDINGS OF FACT AND CONCLUSION

The Court’s inquiry must staﬁ with the statutory requirement found in section 62-2-503,
Code of Laws of South Car‘oiina, 1976, amended. That section requires two witnesses to the
Testator’s signature on the Will. Here, as in other cases related to the Last Will 'and-T_e.:stament
of a deceased, the wishes of the Testator is paramou'nt. The testimony revealed that the Testator
called Delores Belin-Burns, a neighbor, to her home and reques_ted that she come over té notarize
a document. Mrs. Burn’s uncontrovengd testimony states that she did exactly what the Testator
asked her to do, which was to notarize a document. There was never a request that she witness
this Will, but to notarize a docu'rhént.

Petitioner’g attempt to change the character of the person from Notary to witness is

ineffective because the Testator’s wishes were only that she notarize the document. Clearly the



Testator knew how to ask that Delores Belin-B@s witness and notarize as she had do_ne with
her prior Will.

Some jurisdictions have allowed»a Notary Public to be an attesting witness to a Will
under strict circumstances. In re estate of Tomasa Alfaro, deceased. 301 Ill. App.3d 500, ;]03 _
N.E. 2d 620, 234 Ill. Dec. 759. The strict requirements are:

That he was requested to attest the instrument intended to act as a witness, and
added the [NOTARY] certificate in the belief that it would give greater efficiency to his
attestation. 79 Am. Jur. 2d Wills, Section 268(1975), see In re Hull's Will, 117 IOWA
738, 740-44, 89 N.W. 979, 980-81 (1902); Inre ESTATE of PRICE, 73 WASH. App 745,
752, 871 P2d 1079, 1083 (1994).

In the instant case, none of the requir'ements are met. Delores Belin-Burns was not
requested to attest the‘instrumént nor did she intend to act as a witness. In this case, simply
(/(/ because Ms. Belin-Burns was asked to notarize the document and the other witness was not
' requested to witness or a'tte‘st does not mean that this request or conduct of Ms. Sylvia Reagan
Q\C was‘reprehensible. In this case, this court has not validated the February 25 Will as properly
\/X executed, so this must occur prior to the decision of burdens in contested cases.

By §62-3-406 (a), If eyidence concerning execution of an attested will which is not self-
proved is necessary in céntésted cases, the tes;timony of at least one of the attesting witnesses is
required. South Carolina Code Ann. §62;3-406(a). From the above strict requirements for a
Notary Public to be a withess signature as well a Notary signature, the Febfuary 25 Will does not
meet this réquirement, and thus the testimony of an attesting witness is null.

Ms. Shelley had the burden of proving that the February 25 Will was a writing signed by

Ms. Reagan and witnessed by two individuals, “each of whom witnessed either the signing or the

testator's acknowledgment of the signature or of the will.” South Carolina Code Ann. §62-2-502.
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I find that Ms. Shelley has not met her burden due to the inconsistent testimony from Mrs. Jones
and Mrs. Belin-Burns.

All of the witnesses called by the Petitioner testified that they recognized Ms. Reagan’s
signature and her handwriting on the Will, the testimony was inconsistent in what they indicated
they witnessed, whether they actually saw her sign the Will, or whether Ms. Sylvia Reagan
* verbally acknowledged that the February 25 Will was her “Last Will and Testament.” - The
testimony of of Sara H. Jones as to her role in this process and what she “witnessed” is
problematic and is not helpful in detenﬁinin.g whether her signaiure as a witness is valid. Most
notably, Ms. Jones stated during her deposition that Ms. Belin-Burns brought the completed Will _
to Mrs. Reagan’s home, but that was disputed by Ms. Belin-Burns.

- The crore disputg is whether the February 25 Will Was witnessed properly by two
witnesses who either 1) saw Ms. Reagan sign the Will; 2) saw or heard Ms. Reagan acknc;wledge
the Will; or 3) saw or heard Ms. Reagan acknowledge her signature on the Will. Based on the
testimony of both Ms. Jones and Ms. Belin-Burns, I find that the February 25 Will was not
validly éxecuted. Though Mé. Shelley understands and is suitable to serve as Personal
Representative of the Estate of Sylvia Reagan, her priority as the primary beneficiary of the
February 25 Will does not change the status of the February 25 Will, which must be decided
before further action takes place. |

This Court does not find that the holographic Will submitted by Petitioner meets
the statutory requirements of two witnesses as required by section §62-2-503. While the statute
does allow for the Notary Public to be a witness to a Will along with Notarizing thé Will there is

no provision for a Notary Public to Notarize without also signing as a witness. This Court,
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therefore, declines to expand the plain meaning of the statute and rejects the Will offered by
Petitioner.
For the reasons stated above, this Court candidly rules that the hologréphic Will

submitted by Petitioner is not the Last Will and Testament of Sylvia J. Reagan and that the Will

submitted by Ramona D. Becker is accepted by this Court and she is reinstated as the Personal

Representative.
[T IS THEREFORE ORDERED ADJUDGED AND DECREED that the holographic
Will subﬁxiﬁed be Petitioners is not the LaSt Will and T‘e.s-tament of Sylvia J. Reagan;-it is further
ORDERED ADJUDGED AND DECREED that Will submitted by Rarﬁona D. B.ecker |
is accepted by this Court; it is further |
" ORDERED ADJUDGED AND DECREED that Ramona D. Becker is accepied by this

Court and she is reinstated as the Personal Representative.

{ AND IT IS SO ORDERED' Q%WV C
TAMARA C. CURRY - _
\\0 ' Assoc. Judge of Probate
3 This the Q day of March 2012

- Charleston, South C'arol'ina

.:LERA\HI CBA ‘._\.;u o .
Crrove TN RO AR (N INA



STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Linda Regan Shelley,

Ramona D. Becker,

THE PROBATE COURT
CASE NO: 2011-ES-10-0465

ORDER DENYING MOTION

)
)
)
)
' ) .
Petitioner )
;
) TO AMEND OR ALTER
) .
)
)

Respondent.

DATE OF HEARING: | May 7, 2012

- TRIAL JUDGE: Tamara C. Curry

- PETITIONER: Ramona D. Becker
PETITIONER’S ATTORNEY:  David J. Haller
RESPONDENT: Linda Reagan Shelley

RESPONDENT’S ATTORNEY: Robert L. Gaillard

gf ( C/ This matter came to be heard before me on May7, 2012 on a Motion to Alter or Amend,

&\3‘6 ,

which Petitibner, by and through her attorney David J. Haller filed on March 29, 201 2.

Petitioner asked the Court to Afne_nd the Court’s Order dated March 16, 2'(.).12_.; This Motion is -

% based on the Petitioner moving the Court to reconsider its” Order based on the following issues:

—

The Petitioner argues that the court erred in finding the F ebfuary 25,2011 wasa

\ .
i

“holographic will not meeting the requirements as the Last Will and Testament of the

decedent.

The Illinois law relied on by the court is counter to South Carolina Law.

‘The South Carolina statutory scheme places no limitation on the qualification of

witnesses.

The witnesses testified unequivocally that Ms. Reagan told them the F ebruary 25 Will

.. was her Will and either saw.her sign.the document or acknowledge ﬁe; signature.

O Rt e
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5. The Respondent called no witnesses nor presented any evidence that “the Will
submitted by Ramona D. Becker” was the Will of Ms. Reagan.

6. The court erred in holding the January 12, 2012 hearing was a continuation” of the

Petitioner’s Rule 59 motion.

Based on the arguments the Respondent seeks a Motion to Alter or Amend Judgment, and that

Motion is hereby denied.

Accordingly, after a review of the Petitioner’s arguments, supporting law and documents,
 the MOTION of Petitioner Linda Reagan Shelley to Alter and Amend the Order of the Court

dated March 16, 2012 under Rule 59 of the South Carolina Rules of Civil Procedure is DENIED;

ORDERED that the holographic Will submitted by Petitioners is not the Last Will and
4 CC/ Testament of Sylvia J. Reagan; it is further;
/ ORDERED that the Will submitted by Ramona D. Becker is accepted by this Court; it is

ORDERED that Ramona D. Becker is accepted by this Court and she is reinstated as the

Personal Representative.

AND IT IS SO ORDERED, - |
-

TAMARA C. CURRY
Associate Judge of Probate

November Eb, 2012

i ' CLERK PROBATE COURT
Charleston, South Carolina CHARLESTON COUNTY, SOUTH CAROLING
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Charleston )

IN THE COURT OF COMMON PLEAS . CASE NO. 2012- CP-10-7929

Linda Reagan Shelley, Ramona D. Becker, Individually and as

Personal Representative of the Estate of
Sylvia J. Reagan, et al.,

PLAINTIFE(S) - DEFENDANT(S)
- " Attorney for : [_] Plaintiff (] Defendant
Submitted by: ) or
' o [ Seif-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

i JURY VERDICT. This action came before the court for a trial by jury. The issues
have béen tried and a verdict rendered.
X DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [_] See Page 2 for adannal @E mation, ...
O ACTION DISMISSED (CHECK REASON): (] Rule 12(b), SCRCP; [ ] l{&l 4fga) = ’,’,
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [ ] Other ‘f\) -
] ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [] Ban krupﬁ, s P ‘m '
[] Binding arbitration, subject to right to restore to confirm, vacate or modlfy = = g
arbitration award; [_] Other i C’c} E O
X DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLI BE BOX): n

X Affirmed; [ ] Reversed; [] Remanded; [ ] Other /‘% ‘:é

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT,\ RIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ See attached order (formal order to follow) <] Statement of Judgment
by the Court: AFFIRMED. This matter came before the Court for a hearing on Linda Shelley's appeal from
the ruling of The Honorable Tamara Curry in the above action. Upon review of the file and after hearing

arguments of the parties, this Court AFFIRMS the ruling of The Honorable Tamara Curry.
ORDER INFORMATION

This order [X] ends ] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or persenal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
' $
b
$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this

ay of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest

<
2151

AN '
ia? Form 4C (03/2013) )\S S~—— Page 8




Judge Code ' Date

Circuit Court Judge

For Clerk of Court Office Use Only
This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attormey’s box on this day of 20 _to attorneys of record or

to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON’
PAGE 1. - .

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (03/2013) Page 2



STATE OF SOUTH CAROLINA ) THE PROBATE COURT
) CASE NO. 2011-ES-10-00465
COUNTY OF CHARLESTON ) ‘
IN RE: Estate of Sylvia J. Reagan )
)
Linda Reagan Shelley, )
)
Petitioner, ) ,
) ORDER GRANTING RULE 59 MOTION
)
V. )
' )
Ramona D. Becker, individually and as - )
Personal Representative of the Estate of )
Sylvia J. Reagan, Beryl Routon, Kayla )
Dawn Kactrup, and Tom Coats, )
)
Respondents. )
) | .
Date of Hearing: September 12, 2011
Petitioner: Linda Reagan Shelley
Petitioner’s Attorney: David K. Haller, Esq.
Respondents: - Ramona D. Becker, PR
Respondent: Beryl Routon
Kayla Dawn Kactrup
Tom Coats :
Resp.’s Attorney: Robert Gilliard, Esq.
Court Reporter: Janice Shepherd, CSR, RPR

Pursuant to SCRCP Rule 59, Petitioner Linda Reagan Shelley filed this motion
requesting the Court reconsider its March 22, 2011 order probating a December 2009 Will and
appointing Respondent Ramona D. Becker as personal representative. Ms. Shelley received
written notice of the entry of the order on June 17, 2011, when she came to the courthouse to
review the clerk’s file. Ms. Shelley contends that a Will dated February 25, 2011, revoked the
Will probated by the Court and that she is the proper personal representative. For the reasons set

forth herein, the motion is GRANTED.
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Ms. Becker’s testimony at the hearing revealed that she was aware of an instrument or
document amending or revoking the Decedent’s previous will, however; she filed the earlier will
prepared by the Decedent to the Court, The testimony also revealed that Linda Reagan Shelley
filed with the court the latter will dated February 26, which was not admitted for probate. Based
on these facts, the Court rules‘ that this matter should have been set for formal proceedings, as
there is insufficient evidence to determine whether the December 29, 2009, was an unrevoked
testamentary document. See S.C. Code Ann. §§ 62-3-303(c) and 62-3-311.

Accordingly, I amend the March 22, 2011 order probatihg the December 29, 2009 will,
terminate Ms. Becker as personal representative éfféctive immediately, and set this matter for
formal proceedinés before me on October 14,2011, at 9:30 am.

THEREFORE, IT IS ORDERED, that the March 22, 2011, order probating the Will of

(BN
-

\

&
S

Sylvia Reagan dated December 29,2009 is amended, aﬁd set for formal proceedings; and
- IT IS FURTHER ORDERED, that Ramona D. Becker is terminated as personal

\\ representative of the Estate of Sylvia Reagan effective immediately. Ms. Becker is directed to

=
>N

cease and desist any duty associated with being personal representative; and
T IS FURTHER ORDERED, that this matter be set for formal proceedings on October
14,2011, at 9:30 am.’

IT IS SO ORDERED! "

Tamara C. Curry, Associate Judge

&T\)\/ ' Charleston County Probate Court
"This ; day of September, 2011 : .

Charléston, South Carolina.
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STATE OF

SOUTH CAROLINA |

COUNTY OF: CHARLESTON

Address:

)

)

o

N THE MATTER OF SyLV1A 3 FEAEAM
)

r

" JTHE  )BATE COURT

case numeer: LOT[ESC - OOHGS

L ~

z =2

APPLICATION FOR PETITIONFOR 270 =
- (check any that apply) ‘ E =
INFORMAL FORMAL SR S
@/ROBATE OF WILL [] TESTACY =

APPOINTMENT [] APPOINTMENT-.  —

Applicant/Petitioner: ‘?thA 'D« @gu{g R , , _ =

gy £, 4gr Sy G N pecach £ & z220-/L:00
3ie - 774 -3393 /

Telephone:

l. ALL APPLICANTS/PETITIONERS MUST COMPLETE THIS SECTION.

1.

4.3.

Give your relationship to the decedent, if any, and your interest in this proceeding.

Syly/A  WAS My FRIEND OF

MAN Y YEARS {8 SHAARED 7

DeiovsD  GRANDOARVEHTEL CKAGLA  DpLoA KASTRVE.

Decedent Information

Name: Svewa 3, ‘%/}éﬁ’\)

Last Four Digits of Social

Security Number: XXX-XX- Q&) - -5 &L /

Date of Birth: MAaY 2L i/

931

Date of Death: MALCH 2 {L , 207/
Age at date of death: 2<% 775G ’
Domicile at date of death: j25/ Camp %80 S Caecc V4
Citorssien, SC - 2y Fcounty) (state)
Venue for this proceeding is proper in this county because:
B/ Decedent was domiciled in this county at date of death. , ,
O Decedent was not domiciled in South Carolina, but property of Decedent was located in this

county at date of death.

O Decedent has a right to take legal action in this county because:

Names and addresses of devisees in the will including dates of birth of minors. if there are no minors, so

state.

Name Date of
B;rth

Tzt Dapn Beceen  Sas5-47 582

" Address " Relationship
to Decedent,

S £ . 245777 0/.6’/\/, Cﬁ’iﬂféﬁfémm‘#{

WICFIRES L7220 -/

Al A DAws KACTRUP _4-12-5 | 3, S Periap

G sigid 4 K& (7201
Tem_ (har. S NeT_ AMinbR. picir B, £S ' (Ran 0 S0/
(use gcgl%r;jishe%fdnzt?;?%) N A MV MigSe L A/ Faisn 32
FORM #300 (06/2010) Page 10f 6

62-3-203, 62-3-301, 62-3-303, 62-3-401, 62-3-402, 62-3-409
62-3-414, 62-3-601, 62-3,704, 44-23-1090, 44-23-1120

5
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, _ N Ay
/ 4.b.  Names and ac._Jses ¢ .testate heirs who are not devis¢® 7 inclu. 4 dates of birth of minors. If there
are no minors, so state. Intestate heirs are the persons who would inherit if the decedent left no will.

Name Date of Birth Address - - Relationship
to Decedent
SAM _DBhe bl oo Aminek Tperar BicrE  OKLAZMA  Sown
- ; - ) 7 :

(use additional sheet if necessary)

5. Did decedent have any change of marital status or the birth or adoption of any children after execution of
this will, if one exists, or has any child of the decedent been born since his death, or is any birth of a child
of the decedent anticipated? (This includes illegitimate children.)

@4\10 L1 YES If yes, please explain, on page 3.
6. To the best of your knowledge, was the decedent a patient in a South Carolina Mental Health facilit
. during his/her lifetime? ‘
/
[LNOo [J YES If yes, please explain, on page 3.
7. Has aguardian or conservator ever been appointed for this person? -
Qﬂo [JYES If yes, please explain on page 3.
8. Has a personal representative of the decedent been appointed prior to this date by a Court in this state or
elsewhere? '
B{O [JYES If yes, please state details, including name and address of such Personal
Representative on page 3.
9. Have you received or are you aware of any demands for notice of any probate or appointment proceeding
concerning the decedent that may have been filed in this state or elsewhere?
[ZN/O o [C]YES I yes, please state details, including names and addresses on page 3.
10. Have more than ten years passed since the decedent's death?
| IZ/NO [J YES If yes, please state circumstances authorizing tardy probate on page 3.
11. Thé decedent died with a personal estate of about the value of T4 and real estate of about the value

of T4 D. (A full inventory and appraisement, Form #350PC, must be filed within 90 days.) If decedent
was non-resident, please attach South Carolina Commission form ET 101.

12. After the exercise of reasonable diligence, are you aware of any unrevoked will and/or codicil(s), other
than the one(s) attached hereto, relating to property in this State?

[—_‘:}’(0 VES if yes, please explain on page 3 and then proceed to Section Ii.
. : - ToMm EOATS
THECE 1hs A REVOKED (onl TO 17%E é«é{Wf@E en 72 ,

wéio 1S RAwa DRENS FATHSZ |

FORM #300PC (06/2010) - ' 3 Page 2 of 6



/ IF A WILL EXISTS, PlFﬁxSE C PLETE THIS SECTION. i
- . 1 1;
. 4 e
1. Regarding the decedent’s will:
[B/ The original is attached
J The original is in the Court's possession A
O An authenticated copy of a will probated in another jurisdiction is attached
O " An authenticated copy of a will not probated in another jurisdiction is attached
O The will is lost, destroyed, or otherwise unavailable, however, a description of its contents is .
attached :
2. Do you believe, to the best of your knowledge, the will described above was validly executed?
[2493 [CJNO If no, please explain on page 3.
3. The date of execution of the will was: Dscembll 29, Ro09
- . : i /]
codicils):___DgcsmBes 29 2009
4. . Are you aware of any instrument or document amending or revoking the will?
O NO ES If yes, please explain on page 3.
5. Have you exercised reasonable diligence to determine there is no instrument or document revoking the
will? '
MES [TINO i no, pieasé explain on page 3.
6. Do you believe the wiil defined in “1" above is the decedent’s last will?
@43 (1 NO if no, please explain on page 3.

COMPLETE EXPLANATION (S) FOR QUESTIONS IN SECTIONS {'and Il HERE.
(If more space is required, use additional sheet.) 4

HAY ,azfce\’)’ Ay Of PRATiON
Theds wops Aperasid. ili ©RITTEN SparTey  BErors SvauhA
LUED Bag7 T AN D5 RS TARAD jrHAS BEs RULED JNVALID 6? TH/S a}(/prl'

# L pgF £X s proATAON

¥ : R TTE HERL LAST
Tuis 15 MY 0P oN~THAT Syrva Hpo R
Wit N Dsc 2007 . T po ~oT ALLiSvE SHSE IS g
; - Y339 '.‘/L/-—- m £
S/NCERELY JRTENDINE THE A AST MIARUTE &

e TRUE (WISAHES .

FORM #300PC (06/2010) ' Page 3 of 6



N

RMAL OR FORMAL APPOINTMENT, PLFASE CUMPLETE THE FOLLOWING. .
B 1

A i APPLYING FOR INFO
o ‘; /‘,

1. The name(s) and address(es) of the proposed Personal Réb?esentative(s) is/are':

TfAmonA D Beccex, '
/i‘?;n/ ., wgm s Cre, M. /[C)/(ﬁ/77q/— LS. L7920~ 1600

2. Priority for this appointment is:
amed as Primary Personal Representative in will

named as Alternate Personal Representative in will
nominee of above Primary Personal Representative in will
- nominee of above Alternate Personal Representative in will
surviving spouse of decedent who is devisee of decedent or nominee of said spouse
other devisee of decedent, (describe): or nominee of said devisee
surviving spouse of decedent or nominee of said spouse
other heir of decedent (describe): -
creditor (Forty-five days afier death must have passed), or nominee of creditor
other (describe): .

/

UO0O000o00o0

3. List below the names of any other persons, if any, having a prior or equal right of appointment (see
priority above). :

N/A

V. ALL APPLICANTS}PETITIONERS MUST COMPLETE VERIFICATION.
VERIFICATION

The undersigned, being sworn, states that the facts set forth. in the foregoing statement are true to the best of the
undersigned’s knowledge, information and belief, and hereby submits to the Court’s jurisdiction in this matter.

Ay
4%

)Yy ( '
SWORN to before me this .’,‘29 ) k‘day of Signature: Q;WA’O @4‘45‘\_)

A C~— | 20 Name: amen s D DEcks R N

jo— O i Address: zxa ¢ £ 4577 <7 Cra A
(s DL ) Lice c7h £S5 (7920 —1 629
Notary Public for South Carolina Email: ofir, my losr o0/ Cox. nel
My Commission Expires: 270177 Telephone (O): ¢t~ 7942 ~2392
' / ' (H): 30t - 574 - 3762

ORDER OF INFORMAL PROBATE

. - ,
that the above application for probate of a will be @RA’NTED [ ] DENIED informally

;

//-
; / ) '
.'\ \
| P e~ ="}
— .- , Probate Colirt Judge
\ / / | \
| G 5508 R
. \\J

1S

FORM #300PC (06/2010) Page 4 of 6



A | ¢,

QUALIFICATION AND STATEMENT OF ACCEPTANCE

I accept this appointment and agree to perform the duties and discharge the trust of the office of Personal

Representative of this estate.

FORM #300PC (06/2010)

S'gnature Cyfm,wi) @34.44’)

Name: Afnvmﬁ D. Reciks 2~

Address: Lgaf £, YLETT o7 (‘:e. a .

(hciiiTB, KS e7a2e ~ 7 (28

E-mail. dr,_milagre (2 cog,ned”

Telephone (O): Zi( . 7% 4. 389G 2

H: 3j -5/~ 3743

Signature:

Name:

Address:

E-mail:

Telephone (O):

(H):

Attorney:

Address:

E-mail:

Telephone (O):

' b Page 6 of 6



STATE OF SOUTH CAROLINA
" COUNTYOF: _C BAR[ESTaN

IN THE MATTER OF: Sy [via 3. RcoSQA

IN THE PROBATE COURT

)
)
)
)
)
)

CASE NUMBER: A0 -£5~/6-pD Yl s

APPLICATION FOR PETITION FOR

(check any that apply) T e
INFORMAL FORMAL ) A
[] PROBATE OF WILL : [E/ESTACY e B OFTL
[ JAPPOINTMENT [JAPPOINTMENT < _*_ o
Apphcant/Petltloner L\y\ 010\ f)‘ta G o 6\,\&) le \/ c;
Address: JUel] W-LST Addc Avenue ’Cha//tﬁ?)n S¢ quos
Tetephone: — (BYA)323-F B0

I ALL APPLICANTS/PETITIONERS MUST COMPLETE THIS SECTION.

1. Give your relationship to the deceder_ft,' if any, and your interest in this proceeding

S’\“Q\l) ~ AQ&S\A_‘\-CV‘

2. Decedent Information -

Name: .S\/l\/\\o\ . Reail)ﬂﬂ

Last Four Digits of Social
Security Number:  XXX-XX- 5‘[( ¢ I

Date of Birth: A p\ g(p 193]

Date of Death: M avb [l o]l
" Age at date of death: 29 o

Domicile at date of death: Charleston, Seutn Cars lina

: (counfy) (state)
3. Venue for this proceeding is proper in this county because:

cd

Decedent was domiciled in this county at date of death.

] Decedent was not domiciled in South Carolina, but property of Decedent was located in this
county at date of death.
] Decedent has a right to take legal action in this county because:
4.a. Names and addresses of devisees in the will including dates of birth of minors. If there are no minors, so
state.
Name Date of Address : Relationship
- Birth to Decedent

L\ a D o Nota Mine : _ﬁ‘e’p Damg},i(y\
@;ev\{\ PN F Al Neto_gline- Frienc]

(use additional sheet if necessary)

FORM #300 (06/2010) " Page 10f6
62-3-203, 62-3-301, 62-3-303, 62-3-401, 62-3-402, 62-3-409 .
62-3-414, 62-3-601, 62-3,704, 44-23-1090, 44-23-1120 Lo .



. 4b. Names and addresses of intestate heirs who are not devisees, including dates of birth of minors. If there
are no minors, so state. Intestate heirs are the persons who would inherit if the decedent left no will.

Name Date of Birth Address Relationship
to Decedent

IAWIO avin \La$*ru3 Y-12-91 3515. Psplar- W nﬂ\%q)és Fé&]an Gmhdc{aqqtﬁm
Saun &‘gmll A/u\‘gj’hmr Po plar leﬁpj O K Sein
' G randscon

Towmt (aaxs Wi nay

(use additional sheet if necessary)

5 Did decedent have any change of marital status or the birth or adoption of any children after execution of
this will, if one exists, or has any child of the decedent been born since his death, or is any birth of a child
of the decedent antrmpated’? (This includes illegitimate children.)

m 1 YES If yes, please explain, on page 3.

6. To the best of your knowledge, was the decedent a patient in a South Carolina Mental Health facility

during his/her lifetime?
IE{(S (J YES If yes, please explain, on page 3.

7. Has a guardian or conservator ever been appointed for this person?
Q@ [J YES If yes, please explain on page 3.

8. Has a personal representative of the’ decedent been appointed prior to this date by a Court in this state or
elsewhere?

CINO ' WES If yes, please state details, including name and address of such Personal
Representative on page 3.

9. Have you received or are you aware of any demands for notice of any probate or appointment proceeding
concerning the decedent that may have been filed in this state or elsewhere?

[]/NO [J YES Ifyes, please state details, including names and addresses on page 3.

10. Have more than ten years passed since the decedent's death? '
IE’](O [C] YES If yes, please state circumstances authorizing tardy probate on page 3.

11. The decedent died with a personal estate of about the value of TB D and real estate of about
the value of %VD . (A full inventory and appraisement, Form #350PC, must be
filed within 90 days.) If decedent was non-resident, please attach South Carolina Commission form ET
101. ,

12. After the exercise of reasonable diligence, are you aware of any unrevoked will and/or codicil(s), other

than the one(s) attached hereto, relating to property in this State?

[]{O‘ [JYES If yes, please explain on page 3 and then proceed to Section Il.

FORM #300PC (06/2010) _ \ g Page 2 of 6



. [F AWILL EXISTS, PLEASE COMPLETE THIS SECTION.

1. Regarding the decedent's will:

An authenticated copy of a will probated in another jurisdiction is attached
An authenticated copy of a will not probated in another jurisdiction is attached

l_] The original is attached

E/l‘/ The original is in the Court's possession

L

O

] The will is lost, destroyed, or otherwise unavailable, however, a description of its contents is

. attached
2. . Do you believe, to the best of your knowledge, the will described above Was validly executed?
[E.’Vési [INO If no, please explain on page 3. _
3. - Thedate of execution of the will was: februa ry 3\5—;‘ 01|
codicil(s): J
4 Are you aware of any instrument or document amending or revoking the will?
Qo " [JYES If yes, please explain on page 3.
5. Have you exercised reasonable diligence to determine there is no instrument or document revoking the
will? ‘ ' :
E’(Eé LINO If no, please explain on page 3.
6. Do you believe the will defined in “1" above is the decedent's last will?
[Q-’ﬁE‘S I NO If no, please explain on page 3.

COMPLETE EXPLANATION (S) FOR QUESTIONS IN SECTIONS | and Il HERE,
(If more space is required, use additional sheet )

FORM #300PC (06/2010) , q Page 30f6.



. IF APPLYING FOR INFORMAL OR FORMAL APPOINTMENT, PLEASE COMPLETE THE FOLLOWING.

1. . The name(s) and address(es) of the proposed Personal Representative(s) is/are:
Linda me} an __Shel 1c24
2. Priority for this appointment is:

(] named as Primary Personal Representative in will

] named as Alternate Personal Representative in will

] nominee of above Primary Personal Representative in will
[J nominee of above Alternate Personal Representative in will

[C] gurviving spouse of decedent who is devisee of decedent or nominee of sald spouse
[E/cs)ther devisee of decedent, (describe):_St+e P~ &%3 Witey-  or nominee of said devisee
[] surviving spouse of decedent or nominee of said spouge

[] other heir of decedent (describe):
[] creditor (Forty-five days after death must have passed), or nominee of creditor

[] other (describe):

3. List below the names of any other persons, if any, having a prior or equal right of appointment (see

priority above). . . .
one. Will V2 silent as +o Persenal Y‘Q\DVQAen+q-¥:ve.

IV.  ALL APPLICANTS/PETITIONERS MUST COMPLETE VERIFICATION.
VERIFICATION

The undersigned, being sworn, states that the facts set forth in the foregoing statement are true to the best of the
undersigned's knowledge, information and belief, and hereby submits to the Court’s jurisdiction in this matter.

WORN to before me this {57‘% day of Signature: %@NW
£mben 20 Name: Lindla Peagain Sheilesy —~

7’/sz / 9‘, ﬁﬁ é(,/;/‘\ | 'Address:

Nota@ﬁbblic for South Carolina E-mail:

My Commission Expires: (,é’? 12(202 ] Telephone (O):
i 1

(H):

ORDER OF INFORMAL PROBATE

IT IS HEREBY ORDERED that the above application for probate of a will be ] GRANTED [_] DENIED informally
this day of , 20

, Probate Court Judge

|
|
FORM #300PC (06/2010) J o Page 4 of 6



ORDER FOR HEARING ON FORMAL PETITION .

[T IS HEREBY ORDERED that a hearing on this matter be set for:
DATE:

TIME:

PLACE:

Pursuant to Section 62-1-401, the petitioner'is ordered to give notice of this hearing to all interested persons at
least twenty (20) days prior to the hearing. : . :

Executed this ‘ _dayof __ .20

. Probate Court Judge

ORDER OF FORMAL TESTACY

On hearing of the above petition, this Court finds that the person is deceased, venue is proper, and the
proceeding was commenced within appropriate time limits. '

The Court further finds that

] the decedent died intestate. The heirs are:

[] the decedent died testate. 1T IS HEREBY'ORDERED‘that the Last Will and Testament of the abbve-named
" decedent, datgad, , be admitted formally to probate. '

Executed this day of , 20 .

. Probate Court Judge

SEE ATTACHED ORDER

ORDER OF APPOINTMENT

IT IS HEREBY ORDERED that the above application/petition for appointment be granted upon the filing of a bond
as appropriate, qualification and acceptance.

Executed this day of - . ,20

, Probate Court Judge

FORM #300PC (06/2010) . ] 1\ Page‘S of 6




QUALIFICATION AND STATEMENT OF ACCEPTANCE

| accept this appointment and égree to perform the duties and discharge the trust of the office of Personal

Representative of this estate. R
Signature: /jéyﬂo W
L

Name:
Address: & /7 P2 e/
Chbos. S A0

E-mail:
Telephone (O):
(R):

Signature:
Name:
Address:

E-mait:
Telephone (O):
(H):

Attorney:
Address:

E-mail:
Telephone (O):

FORM #300PC (06/2010) a a Page 6 of 6



STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT FOR THE

) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESON ) CASE NO. 2011-ES-10-465

IN RE: ESTATE OF SYLVIA J. REAGAN,

- LINDA REAGAN SHELLEY,

)
)
)
)
Petitioner, )
)
)
)

&
Vvs. ANSWER _‘: o
-RAMONA D. BECKER, individually and as) =
Personal Representative of the Estate of ) =
Sylvia J. Reagan, BERYL ROUTON, ) i
KAYLA DAWN KACTRUP, TOM COATS) 15
and SAM BAGWELL, )
)
Respondents. )
)

NOW COMES the Respondent, RAMONA D. BECKER, individually and as Personal
Representative of the Estate of Sylvia J. Reagan, answering the Petition of Petitioner, Linda

Reagan Shelley, by alleging and saying the following:

FIRST: That the Respondent dénies each and every allegation of the Petition not
hereiﬁaﬁer admitted, modified, qualiﬁed, or otherwise pleaded to.

SECOND:  That the Respondent admits the allegations found in Part I, numbers 1, 2 and 3 of
the Petition.

THIRD:

That the Respondent denies all of the remaining allegations found in Part I, Part Il .

and Part III of the Petition and demands strict proof thereof.
WHEREFORE, the_Respondént having fully answered the Petition of Petitioner prays

that the same be dismissed with each party bearing its own costs and for such other and further

relief as the Court deems just and proper.

23



OBERT L. GAILLIARD

ttorney for Ramona Becker

3 Elmwood Avenue

harleston, South Carolina 29403
843) 577-5250

: : Fax (843) 722-2239
‘October 1 z ,2011 ‘ :

Charleston{ South Carolina
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STATE OF SOUTH CAROLINA - ) THE PROBATE COURT
) CASE NO. 2011-ES-10-00465

COUNTY OF CHARE‘EST@NX& it 1y

In the matter of: Sylv1aJ Reagan )L
' )

..... o el

Linda Reagan Shelley,
PETITIONER’S MOTION TO RECONSIDER

PURSUANT TO SCRCP RULE 59, OR,

IN THE ALTERNATIVE, TO SET ASIDE
JUDGMENT PURSUANT TO SCRCP RULE

60 AND TO ORDER FORMAL PROCEEDIN GS

Petitioner,

VS.

)

)

)

)

)

_ )
Ramona D. Becker, individually and )
as personal representative of the )
Estate of Sylvia J. Rogers, Beryl )
Routon, Kayla Dawn Kactrup, and )
Tom Coats, )
)

)

Respondents.

)

TO:  THE RESPONDENTS ABOVE NAMED

YOU WILL PLEASE TAKE NOTICE that the respondent, Linda Regan Shelley,l will
move, in len (10) dayé at the Charleston County Courthouse, or at such other time and place as
- the court deems propef, for an order pursuanl to SCRCP Rule 59 altering or amending the court’s
March 22, 2011 order granting informal probate of the above matter. The grounds for this
motion are that the fgce of the petition makes the court aware of a second, later will, and formal
proceedings are necessary to determine the validity of said will. Petitioner is a beneficiary under
the later will. Petitioner learned of this order on June 17, 2011.

In the alternative, Petitioner seeks the same relief pursuant to SCRCP Rule 60.

To the extent necessary Petitioner seeks intervention in this matter pursuant to SCRCP

Rule 24.

AS



WHEREFORE, the Petitioner seeks the relief requested herein and such other relief as

the court deems just, prudent, and proper.

Respectfully submitted,

Haller Law Firm, P.C.

115 River Landing Drive, Suite 102
Charleston, SC 29492
843-849-1384

843-853-9377
dhalleri@hallerlawfirm.com

_9\21day0f (g)’MMk , 2011

_Charleston, South Carolina
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STATE OF SOUTH CAROLINA ) -~ IN THE PROBATE COURT
pte ) CASE NO. 2011-ES-10-00465
COUNTY OF CHARLESTON ) T .
)
IN RE: Estate of Sylvia J. Reagan. )
)
Linda Reagan Shelley, )
)
Petitioner, )
)
V. ) PETITIONER’S MOTION TO
) ALTER OR AMEND
Ramona D. Becker, et al, ) :
)
Respondents. )
)

Petitioner Linda Shelley respectfully moves, pursuant to SCRCP Rule 59, for an order
altering and amending the court’s March 16, 2012 order. Petitioner received notice of this order
on March 21, 2012. The court’s order should be altered in at least the following particulars:

1. The court erred in finding the February 25 Will was “holographic.” A “holographic will
is one that “dispens(es)‘with the witnesses but requiri;lg that 1.he.whole will be cast in the
testator's handwriting and that it be signed by him.” Rptr’s Cmts to S.C. Code 62-2-502.
The court has already held that the February 25 Will purports to‘have two witnesses.

2. The Illinois law relied on by the court is counter to South Carolina law. South Carolina
specifically rejects the requirement that a witness must be a‘sked to serve as a witness or
even 4have knowledge that the document he witnesses is a Will. -“Section 62-2-502
requires_ neither ... nor a specific request by the testator that the witnesses attest and

sign.”' The Illinois case cited by the court, “adhere(s) to the initial guiding principle that

' The full comment is: “Section 62-2-502 requires neither subscription of the testator's signature,
i.e., that it appear at the end of the will, nor publication of the will, i.e., the testator's
announcement to the witnesses that the document is his will, nor a specific request by the-testator

that the witnesses attest and sign.”
| "y



“[oJne who signs his name to a will is not an attesting witness unless he signs with that
intention and not for some other purpose.” In re Estate of Tomasa Alfaro, 301 111.App.3d
500, 510, 703 N.E.2d 620, 627 (Ill. App. 2" 1998)%. The court’s decision to create a
requirement that a witness be requested to sign the Will rewrites the statute and is error.

3. South Carolina’s statutory scheme places no limitationt on the qualification of witnesses.
Routinely, a-beneﬁciary of the Will or its drafter properly Witness it. See S.C. Code Ann.
62-2-504(beneficiary remains compétent to witness a v-vill subject to potential conditions);
Coleman v. Dunlap, 306 S.C. 491, 413 S.E.2d 15 (1992).° The Probate Code is clear that
a witness’s conipétence is determined by what they hear or see and, perhaps, what they
may receive, not by what office they hold. Creating an exception for notarizes not
.recognized by the Legislature is error. The décision is one of form over substance.

4. Both of the witnesses testiﬁéd unequivocally that Ms. Reagan told them the February 25
Will was her Will and either saw her sign the document or acknowledge her signature.
The court’s “ﬁndings of fact” are in error inasmuﬁh as there wés no evidence to support

them. Further, the court erred in applying the facts to South Carolina law.

2 Neither Illinois, lowa, nor Washington (states all cited by the court) have adopted the Uniform '
Probate Code, whereas South Carolina has. Uniform Law Commission, www.nccusl.org/Act.
Respondent’s reliance on the laws of those states as persuasive authority compares apples to
oranges. Moreover, the Illinois witness statute differs substantially to South Carolina’s. While
South Carolina simply requires witnesses to either see the signing by or on behalf of the Testrix
or hear the Testrix acknowledge the Will or signature, Illinois’s statute requires witnesses attest
that, “he believed the testator to be of sound mind and memory at the time of signing or
acknowledging the will.” 755 ILCS 5/6-4 (West 1996). '

3 See also S.C..Code Ann. 62-2-503(c): “A witness to any will who is also authorized to
administer oaths under the-laws of this State may notarize the signature of the other witness of
the will in the manner provided in this section.” As the Reporter’s Comments state, “a will is
self-proved if affidavits in ‘substantially’ the form of those set forth in the section are executed.”
Clearly, South Carolina’s statutory scheme allows notaries to serve as witness—as Doris Belin-
Burns did for the December 29, 2009 Will admitted to probate. The effect of the court’s holding
here is that the notary must sign in two different places—something the Probate Code disclaims.

- ag



5. The respondent called no witnesses nor presented any evidence thal? “the Will submitted
by Ramona D. Becker” was the Will of Ms. Reagan. In formal proceedings, it is the
burden of the proponent of the Will she puts forward to show 1) a writing, 2) signed by
the Testrix, and 3) witnesses by two individuals in accord with S.C. Code Ann. 62-2-562.
Becker admitted no writing signed by the Testrix and no witnesseé were called to verify

_ compliance with the Code. The December 25, 2009 Will is not properly self-proved
pursuant to S.C. Code Ann. 62-2-503 and; accordi-ngly, respond_ent was required, and
failed to, comply with S.C. Code Ann. §62-3-406. The court erred in probating the same.

6. The coﬁrt erred in holding the January 12, 2012 hearing was a “continuation” of the
Petitioner’s rule 59 motion. Said motion wés granted in September of 2011, not appealedA
and is the law of the case.

7. Petitioner incorporates by reference the proposed order submitted by her as directed by
the court and attached hereto as Exhibit’ A.

For the reasons set forth herein, petitioner prays the court alter or amend its order to find
the February 25 Will the Last Will and Testament of Sylvia J. Reagan and for such other relief

the court deems just, prudent, and proper.

{RLAW F[RM, P.C.

¥id K. Haller
115 River Landing Drive, Suite 102
Charleston, SC 29492
(843) 849-1384 »
(843) 853-9377 FACSIMILE

dhaller‘a:hallerlawfirm.com

z ) idaly of March, 2012

Charleston, South Carolina
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THE PROBATE COURT

Ramona D. Becker, individually and as
Personal Representative of the Estate of
Sylvia J. Reagan, Beryl Routon, Kayla
Dawn Kastrup, and Tom Coats,

Respondents.

STATE OF SOUTH CAROLINA )
) CASE NO. 2011-ES-10-00465
COUNTY OF CHARLESTON )
)
IN RE:Estate of Sylvia J. Reagan )
' )
Linda Reagan Shelley, )
)
Petitioner, )
_ )
V. ) ORDER GRANTING
) PETITIONER’S RELIEF
)
)
)
)
)
)
)

THIS MATTER was called for a hearing on cross-petitions for formal testacy of the
Estate of Sylvia Jane Reagan. Petitioner Linda Reagan Shelley filed the initial petition seeking
probate of a Will dated February 25, 2011 (hereinafter the “February 25 -Will”). Respondent .
Ralﬁona Becker answgl'ed and denied the validity of the F ebruary 25 Will and sought probate of
a Will dated December 29, 2009 (hereinafter the “December 29, 2009 Will”).' The remaining
respondents were Avarious beneficiaries under the two prospective wills. Based upon thé
testimony of the witnesses, the éxhibits before the court, the matters upoﬁ which the court took

notice, and the argument of counsel, I GRANT the petitioner’s petition and DENY the

respohdent’s petition.'

' The matter was originally before the court on Ms. Shelley’s Motion to Reconsider pursuant to
Rule 59 or to Set Aside Judgment Pursuant to Rule 60 this court’s order informally probating the
December 29 Will. The court granted the motion and set the case for formally proceedings
based on Ms. Becker’s original petition for probate of the December 29 Will and her
appointment as Personal Representative, wherein she acknowledged a later will (the F ebruary 25
Will) existed. Hence, formal proceedings were appropriate and informal probate should not have

been granted.
- Y



FINDINGS OF FACT

Petitioner called Sara Jones, RN, Doris Belin-Burns, and Linda Shelley as witnesses.
Entered into the record as evidence was the February 25 Will without objection. The text of the
February 25 Will revoked all other wills executed by Ms. Reagan. Al‘so without objection from
the respondent, the court took judicial notice of Ms. Reagan’s official Certification of Death
issued by the South Carolina Department of Héélth and Environmental Control showing Ms.
Reagan died on March 16,2011 in Charleston County, South Carblina.

Ms. Jones was Ms. Reagan’s home health hospice nurse. She testified that on February
25, 2011, she arrived at Ms. Réagan’s home for her regulérly scheduled visit. When she arrived,
Ms. Reagan called Doris Belin-Burns, Ms. Reagan’s next door neighbor, to come to the house.
Ms. Shelley was also present. While Ms. Belin-Burns, Ms. Shelley and Ms. Jones were together

in the room with Ms Reagan, Ms. Reagan had before her the February 25 Will and indicated to

_ During the trial, respondent argued that the court lacked jurisdiction because, she argued,
Ms. Shelley had more than 10 days notice of the entry of the judgment informally probating the
December 29 Will and that my original order remained in place. However, this court previously
found that Ms. Shelley received written notice of entry of the judgment on June 17, 2011 and the
motion was timely. Ms. Becker failed to appeal that ruling and it is now the law of the case. /n

re Morrison, 321 S.C. 370 n. 2, 468 S.E.2d 651 (1996).

In any event, even if the matter was not timely as a motion to reconsider, it would still
satisfy the requirements of Rule 60. For a Rule 60 motion to be granted, the movant must show:
1) the motion was timely filed; 2) the reason for the delay; 3) the existence of a meritorious
defense; and 4) prejudice to the non-moving party. Mictronics, Inc. v. S.C. Dep't of Revenue,
345 S.C. 506, 548 S.E.2d 223 (Ct. App. 2001). Here, the motion was filed less than a year after
the probate of the December 29 Will and is timely by rule. Rule 60(b), SCRCP. Second, the
reason for the delay is that the clerk of this court informed Ms. Shelley in error that the February
25 Will was invalid because there was only one witness, when it should have been set for a
formal proceeding to determine its validity; Ms. Reagan should not be harmed by misinformation
from a probate clerk. Third, because Ms. Shelley has presented a writing facially signed by
Sylvia J. Reagan and two witnesses, she has made a prima facia showing of a valid will, which
entitles her to, at least, a trial on the merits. Last, Ms. Becker cannot claim prejudice because the
court is required to uphold the intention of the Textrix and Ms. Becker and the beneficiaries of
the December 29 Will would receive an unintended windfall under the previous ruling. In my
view, this matter was properly set for formal proceedings whether the standard was under Rule
59 or Rule 60 and the time issue is irrelevant.
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all of them that the document was her Will. Ms. Reagan then signed the February 25 Will and
Ms. Jones and Ms. Belin-Burns signed the Will; as well. Ms. Belin-Burns also signed as a
notary. Ms. Jones further testified that she recognized the handwriting on the February 25 Will
as that of Ms. Reagan.

Ms. Belin-Burns is Ms. Reagan’s next-door neighbor and friend for over 10 years. She
testitied that on Fébruary 25, 2011, Ms. Reagan called her and asked her to come to her house.
Ms. Reagan told Ms. Belin-Burns that the February 25.Will was hef Will. Ms. Be]in—Burns
identified the signature on the document as that of Ms. Reagan. Ms. Belin-Burns testified that
she signed the February 25 Will.  She further testified that she notarized the signature of Ms.
Jones.

Ms. Shelley was Ms. Reagan’s stepdaughter as Ms. Reégan was married té Ms. Shelley’s.
~ father for approximately 10 yéars. She testified that after Ms. Reagan and her father divorced,
they maintained a mother-daughter relationship. When Ms. Reagan returned to Charleston more
than 15 years ago, Ms. Shelley became her primary care giver, assisting Ms. Reagan with
everything from doctors visits and banking to. house cleaning and personal hygiene. At various
times ending in 2009, Ms. Reagan placed Ms. Sllelley’s name on bank accounts so that Ms.
Shelley could assist Ms. Reagan with her needé and gave her credit .cards to also help Ms.
Reégan.

For about a six week period between late December of 2010 and early February of 2011,
Ms. Reagan’s granddaughter, Kayla Dawn Kastrup, came to stay with Ms. Reagan and assist her
with her needs. However, after a few weeks, Kayla Dawn began spending more time out of the
house.l‘han helping her. F urther, Kayla Dawn had multiple tattoos and was smoking marijuana,

practices Ms. Reagan did not approve. Ms. Reagan asked Kayla Dawn to leave. Ms. Reagan

(OS]
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then asked Ms. Shelley to move into the house to take care of her, which Ms. Shelley did until
Ms. Reagan’s death. It was during this time that Ms. Reagan prepared and signed the February
25 Wil

Ms. Shelley testified that she understood the requirements for serving as personal
representative, having been the personal representative for her husband’s estate, and was willing
to serve. She had the court to probate the February 25 Will and to appoint her as personal
representative of the Estate of Sylvia Reagan.

Respondent called Ramona Becker as her only witness and admitted into evidence a
“Living Trust” pamphlet. Ms. Becker identified a .doc‘ument dated December 29, 2009, as a
document she claimed as a Will of Ms. Reagan; however, this document was not moved into
evidence by the respondent and no witnesses to it were asked to testify to its veracity. The
“Living Trust”™ pamphlet was. claimed to be the book from which the December_ 29 Will was
prepared.. Ms. Becker testified that she and Ms. Reagan’s relationship resulted from “shéring a
granddaughter.” She testified that Ms. Shelley assisted Ms. Reagan in her care during her life.
Sile also testified that she was in Kansas on February 25, 2011; hence she had no information
about the February 25 Will.

CONCLUSIONS OF LAW

Based on the record before the court at the hearing on this matter, I find and hold as
follows:

Sylvia J. Reagan died a resident of Charlestqn County on March 16, 2011. The maters
presented by the parties are cross-petitiéns for the probate of a will and appointment of a

personal representative. All parties received written notice of these proceedings as required

- 34



pursuant to S.C. Code Ann. §62-3-403. This court has jurisdiction over the subject matter of this
case, the parties to this matter, and venue is proper in Charleston County.

In formal proceedings, the burden of proof is upon the petitioner to show prima facia
evidence of‘dealh, vénue, and the validity of the testamentary document she proposes as the Will‘

of the Testrix.

Proponents of a will have the burden of establishing prima facie proof of due execution
in all cases and. if they are also petitioners, prima facie proof of death and venue.
Contestants of a will have the burden of establishing undue influence, fraud, duress,
mistake, revocation, or lack of testamentary intent or capacity.

S.C. Code 62-3-407. Further, “[a]ny party to a formal proéeeding who opposes the probate 6f a

will for any reason shall state in his pleadings his objections to probate of the will.” S.C. Code

Ann. §62-3-404. The sole issues raised and noticed by the parties was whether the February 25.

Will or the December 29 Will was the valid testamentary document of Sylvia Reagan and who
should serve as personal represéntative of the estate. Hence, both Ms. Shelley and Ms. Becker
© were required (o prove “due execution” of the document they contend as the Will of Ms. Reagan.
South Carolina Code Ann. §62-2-502 states:
[E]very will, shall be in writing signed by the testator or in the testator's name by some
other person in the testator's presence and by his direction, and shall be signed by at
least two persons each of whom witnessed either the signing or the testator's
acknowledgment of the signature or of the will.
Ms. Shelley had the burden of proving that the February 25 Will was a writing signed by Ms.

Reagan and witnessed by two individuals, “each of whom witnessed either the signing or the

testator's acknowledgment of the signature or of the will.” /d I hold Ms. Shelley has met her

‘burden.

-

Initially, there is no dispute that the February 25 Will is a writing. Second, there was no

evidence that the signature of “Sylvia J. Reagan” was not Ms. Reagan’s signature. In fact, all of
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the witnesses Ms. Shelley called testified that they recognized Ms.' Reagan’s signature and her
handwriting on the Will.

The core dispute was whether the February 25 Will was witnessed properly by two
witnesses who either 1) saw Ms. Reagan sign the Will; 2) saw or heard Ms. Reagan acknowledge
the Will; or 3) saw or heard Ms. Reagan acknowledge her signature on the Will. Based on the
testimony of both Ms. Jones and Ms. Belin&-Burns, 1 hold that the February 25 Will was validly
executed.

Pursuant to S.C. Code Ann. §62-3-406, a. Will can be proved where one of the witnesses
to it testifies as to its broper attestation. While T could accept either one of the witnesses
testimony and reject the other, I find the testimony of both Ms. Jones and Ms. Belin-Burns
credible and valid as to the proper execution of the February 25 Will. Ms. Jones téstiﬁed that she
‘saw Ms. Reagan sign the” Will and acknowledge the document to be her Will. Ms. Jones
identified the signature of Ms. Reagan and her own signature on the Will. Ms. Belin-Burns
testified that Ms. Reagan told her that the document was her Will. Ms. Belin-Burns further
identified Ms. Reagan’s signature -and her own signature. Accordingly, the February 25 Will
was validly executed by Ms. Reagan and witnessed by two individuals as required by S.C. Code
Ann. §62-2-502. 1 hold that the February 25 Will is the valid Last Will and Testament of Sylvia
J. Reagan and that it revoked any prior wills that may have existed.

Respondent asserts that- Ms. Belin-Burns was not a valid second witness because she
signed as a notary and because Ms. Belin-Burns 'testiﬁed she was not asked by Ms. Reagan to
sign as a witness but as a notary to Ms. Jones® signature. This is an invalid distinction.
Respondent has provided no valid law to support the position that a witness must have been

asked by a Testrix to serve as her witness for the witness to be valid. In fact, the Reporter’s
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Comments to S.C. Code Ann. §62-2-502, specifically disclaim respondent’s position: “Section

62-2-502 requires neither subscription of the testator's signature, 1.e., that it appear at the end of
the will, nor publication of the will, i.e., the testator's announcement to i‘lle witnesses that the
document is his will, nor a specific request by the testator that the witnesses attest and ;ign.”
(emphAasis added). The court further notes that it is not unusual for one of the two witnesses to
serve as the nblary for the other’s signature to the self-proving affidavit. Last. to require the
Testrix to specifically ask the witness to serve in the role adds an element to S.C. Code Ann.
§62-2-502 and defeats the cardinal rule of testamentary interpretation, which is to effectuate the
intent of the Testrix. For these reasons, respondent’s argument is rejected.

Inasmuch as I find the February 25 Will was Ms. Reagan’s valid last will and testament
and that it revoked any other testamentary documents, respondent’s petition is denied. Further,
Ms. Becker failed to put forward any adequate evidence of a Will. No wriling was admitted by
the respondent and no witnesses testified as to the vaiidity of any such dqcument.

Ms. Shelley has asked to be appointed as personal representative of Ms: Reagan’s estate.
Ms. Shell_ey has priority as she is the primary beneficiary of the February 25 Will and the only
other beneficiary failed to respond to the pleadings. Additionally, Ms. Shellef has previouély
served as personal representative of the estate of her late husband and understands the duties and
obligations. [ ﬁl]d Linda Reagan Shelley has priority of appointment and is a suitable person té
serve as the personal representative of the Estate of Sylvia J. Reagan.

THEREFORE IT IS ORDERED that the February 25 Will be probated in the Probate
Court of Charleston County as the last will and testament of Sylvia J. Reagan and her property

and effects distributed as stated pursuant to the February 25 Will; and
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IT 1S FURTHER ORDERED that Linda Reagan Shelley be appointed as personal
representative of the Estate of Sylvia J. Reagan with all of the powers and duties of a personal
representative in South Carolina under statutory and common law; and

IT IS FURTHER QRDERED that r¢spondent Ramona Becker file an accounting of her
conduct as personal repres'entative within fifteen (15) days of the date of this order, to serve the
same on Ms. Shelley, and to hand over each and every document, pleading, correspondence,
receipt and release, account, property, and all other materials relative to thé Estate of Sylvia .
Reagan to Linda Shelley within five (5) days of receipt of this order.

AND IT IS SO ORDERED!!!

- The Honorable Tamara Currie, Associate Judge
Charleston County Probate Court

This _ day of , 2012

At Charleston, South Carolina
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dohn G Radosevich, b, granted summary judgment
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sarding the genuineness, intent, and legal efficacy
of the signatures of the atlesting witnesses pre-
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*#622 *502 ***#761 {homas i3, Hood, Thomas B.
Hood Law Offices, P.C.. Gurnee, and Claxton-p.
Vocatle, Voegtle & Lichter, Libertyville, for Ra-
mona Alcala, Estate of Tomasa Alfaro and Juanita
Koble.

David M. Stepanich, Waukegan. for -Antonio Al-
faro, Domingo Alfaro, Julian Alfaro, Santos Allaro.
Tomas Alfaro and Felipa Navarro. .

Justice BOWMARN dcelivered the opinion of the
court: )

In this will contest case, petitioners, Juanita
Koble and Ramona Alcala (proponents of the will),
appeal from the circuit court's order granting sum-
mary judgment to respondents, Santos Alfaro,
Domingo Alfaro, Julian Alfaro, Antonio A. Alfaro,
Tomas Alfaro, and Felipa Navarro (contestants of
the will). On appeal, the proponents argue that the
trial court crred in finding the will invalid and
granting summary judgment o the contestants of
the purported will of Tomasa Alfaro (Alfaro), de-
ceased. Under the circumstances presented, we con-
clude that the entry of summary judgment was inap-
propriate. We reverse the judgment and remand the
cause for further proceedings.

Before we consider the facts and merits of this
appeal, we briefly cxamine the requirements for ad-
mitting a will to probate and for contesting a will.
Section 6-4 of the Probate Act of 1975(Act) states:

“(a) When each of 2 allesting witnesses (0 a
will states that (1) he was present and saw the
testator or some person in his presence *503 and

No Claim to Orig. US Gov. Works. q
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by his direction sign the will in (he presence of
the witness or the testator acknowledged it to the
witness as his act, (2) the will was attested by the
witness in the presence of the testator and (3) he
believed the testator (o be of sound mind and
mbmory at the time of signing or acknowledging
the will, the exccution of the will is sufficiently
proved to admit it to probate, unless there is
proof of fraud, forgery. compulsion or other im-
proper conduct which in the opinion of the court
is deemed sufficient o invalidate or destroy the
will. The proponent may also introduce any other
cvidence competent to establish a will. I the pro-
ponent establishes the will by sulficient compet-
ent evidence. it shall be admitted to probate. un-
less there is proof of fraud, forgery. compulsion
or other improper conduct which in the opinion
of the court is deemed sufficient (o invalidate or

destroy the will,

(b) The statements of a witness (o prove the
will under subscction 6-4(a) may be made by (1)
‘lcslimony before the court, (2) an attestation
clause signed by the witness and forming a part
of or attached to the will or (3) an affidavit which

is signed by the witness at or after the time of at-

testation and which forms part of the will or is at-

tached to the will or to an accurate facsimile of

the will.” 753511 €8 S/6-4 {West 19963,

FHI2H 34T The probate process represents- a
continuum of proceedings, and an order of admis-
ston is among the first (o be entered. The admission
proceeding is limited to determining whether a
prima facie showing of compliance with section

6-d(a) of the Act has been made. /i re Esrare of

Lvnc/r TGS App Ad 3060 507-08. 39 HEDee, 233,
J3E N2 TR (1uN2) . However, the admission of
a will to probate is not res judicata as to issues that
may be raised in a later will contest, and such a
contest allows the relitigation of the same issucs
raised in the admission procecding. Lyuch, 103
HEApp 3d ar S08-600 39 HlEDee. 2330 431 NE2d
7340 An order admitting a will to probate is not {i-
nal as to the validity of the will where a timely. dir-

2012 Thomson Reuters. No Claim to Orig. US Gov. Works.

cct contest of the will is initiated in the same pro-
ceeding. The question presented in a will contest is
not whether the will was properly admitted bul
whether the will is (o be declared valid or invalid.
and all *%623 ***762 qucstions concerning the
validity of the will are tried de novo. Nerinherg v,
St Lowis Lndon Trase Co 300 (1 432 454
N2d B2 19463 I re Eaaie o Kesiod 2
HEApp 3d 4780 d83-86. 177 Whee. 279 603
NEZd 60 (1092,

{31161 The procedures and quantum of proof
are quite different in the two (ypes of litigation.
While the admission procecding requires only u
prima facie showing of the validity of the will. (he
will contest provides the contestant a full opportun-
ity, after admission, to investigate thoroughly ail
the circumstances affecting the validity of the in-
strument. Lvach, 103 HLApp 3d at S09. 35 {1 Deo.
233043 NE2d 7340 In a will contest, the burden
is on the contestant to provide proof sufficient (o
overcome the prima *504 facie validity of the pre-
viously admitted will. Lewis v, Deamnde. 376 11
2I9.220-22. 35 NE2d 440 (1941,

FHSH9T The Statntory scheme preserves the
right of a contestant to show fraud, compulsion,
forgery. or other improper conduct sufficient to in-
validate a will. {11 re Esrae ef dacger 16 HEApp 3
8728740307 NE.2d 202 (1974, 1 the instrument
contains an attestation clause that shows on its face
that all of the formalitics required by law have been
met and the signatures on the instrument are admii-
tedly genuine, a prima facie case has been made in
favor of the duc exccution of the will. However,
when the evidence clearly shows that the attestation
clause does not speak the truth. the attestation
clause alone cannot cstablish a prima Jacie casc in
lavor of due execution. Jaceer. 16 HLApPp.3d w
8750307 NE2d 200 A prima Jacie case of the
validity of the will may be overcome by the posit-
ive testimony of the subscri bing witnesses that onc
of the statutory requirements was not met. /1 ;¢ [
fate of Thomas. 6 BWLApp.3d 70, 72, 284 Nt
S13 (1972,

s
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Section 8-1(a) of the Act provides, among oth-
cr things, that any interested person may file a peti-
tion to contest the admission of the will to probate
within six months ol its admission. 755 11.0°S 5:5-1
(1) (West 1996). Any party to the proceeding may
demand a trial by jury, and the contestant shall in
the first instance proceed with proof to establish the
invalidity of the will: at the close ol the contestant's
case, the proponent may present evidence Lo sustain
the will. An authenticated transcript of the testi-
mony of any witness taken at the time of the hear-
ing on the admission of the will to probate, or an af-
fidavit of any witness received as evidence under
scction 6-4(b), is admissible as evidence. 733 11.0°S
S L(e) (West 1996).

Having reviewed the legal background for this
type of proceeding, we now turn to the factual and
legal issues presented by this appeal. At the initial
hearing to admil the will to probate, Elba Franco
testificd on behalf of the proponents of the will. She
identificd a six-page document (the purported will)
upon which she recognized her signature and the
initials “1.C.7 She stated that her initials appeared
on cach page of the document. She recalled Ra-
monu Alcala coming into the office with an older
lady (Tomasa Alfaro). She saw Alfaro sign the doc-
ument and Alfaro scemed to know what she was

doing.

The document was dated February 23, 1992,
the date on which it was signed. Franco was called
in 10 witness her signature. Lucy Copado was
present during the signing of the will. Franco saw
Copado place her initials on cach sheet. Franco did
not know Alfaro before that day and did not know
if she spoke English. She did not hear her say any-
thing that day. When asked whether an investigator
asked her if Copado was present and signed the
will, Franco said. "1 told him *505 most likely she
was.” According o Franco, Copado was there
“because that's the way it usually ran in the office.
fucy Copado would be there.” Franco did not re-
member the older fady (Alfaro) but did remember
being a witness to the signature. Franco volunteered

in the office to help Copado. She believed that it
was Lucy Rios who prepared the will. Rios was not
alawyer.

Lucy Rios testified that she was sclf-employed
in a secretarial service and also worked for the
LLake County health department. She sometimes did
translating and interpreting for the court and did in-
come taxes and typing for several lawyers' offices.
She identified the document in question that *%624
*5*763 was prepared by her office as the will of
Tomasa Alfaro. Rios had known Alfaro's daughter
Ramona for the past 15 ycars and knew the family
well. Alfaro asked Rios to prepare the will. Rios
had her daughter Lucy type it up. When they came

‘1o the office, Rios went over the will and Alfaro

signed it. In court, Rios recognized her own signu-
ture on the last page of the document “as the notary
to the document.™ Rios's initials also appeared on
cvery page of the document.

Rios testified that Ramona (Alfaro's daughter),
Tomasa Alfaro, Rios's daughter Lucy (Copado), El-

-ba Franco, another daughter of Rios. and Janie were

present in the office. Copado, Franco, and Rios.
signed the document and they saw Alfaro sign it.
Rios saw Franco place her name and initials on the
document and saw her sign her name as a witness to
the document. Rios also saw Copado sign the docu-
ment and place her initials on the left side of cach
page of the document. Alfaro was present when
Franco and Copado signed the will. Alfaro ap-
peared to know what she was doing when she
signed the document.

Rios further testified that Alfaro understood the
document; it was all translated into Spanish. When
Alfaro came into the office on February 23, she had
already told Rios what she wanted. Everything was
done in Spanish, and then Rios translated into the
English language. The day Alfaro came in, Rios
read everything to her in Spanish. Rios read her the
document and Alfaro agreed with it.

In court, Rios acknowledged that she was not a
tawyer. Alfaro told her what she wanted in the will.

) 2012 Thomson Reuters. No Claim to Orig. US Gov. Works. q
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Rios only spoke to Alfaro in Spanish. She never
heard Alfaro speak English. Rios said she could
write a witl in Spanish. In this case, Rios translated
the will into English. She did not write the will in
Spunish. She explained o Alfaro the effect of giv-
ing all of the residue of her estate (o her 1wo daugh-

ters.

Fred Dudink testified as a document examiner
and handwriting analyst. After examining the pa-
per. the watermarks, and the typewriting font. he
did not find any alterations in the document. He
concluded *506 after comparisons with other exem-
plars that the signature of Alfaro compared favor-

ably with the standards he used. He also concluded -

that the same person who wrote the initials “1.C”
also wrote the name Lucy Copado. He would not
testily, however, that the signature purporting (o be
that of Copado was actually that of Copado. On
cross-examination. he stated he was prepared .to
testity that Copado's signature was a “disguised
writing.”

The contestants'  counsel  examined  Diane

Marsh, a forensic document examiner. After study-
ing Copado's writing habits and Lomparmg Co-

pado's signature standards with the signature on the

will. Marsh concluded that the signature attributed
to her did not compare favorably with the s_ighaturc
on the will. She opined that someone attempted to
duplicate Copudo's signature on the will.

Rios was recalled to testily. She stated that Co-
pado was her daughter and was onc of the persons
who witnessed the will. Rios had not spoken with
her since August 1995 because of a dispute over

financial matters.

The evidence deposition of Lucy Copado was
admitted into evidence. In the deposition, Copado
testified that she typed a document purporting to be
the will of Alfaro. She was then working at Rios's
secretarial service in Waukegan. Rios is her mother.
Ramona Alcala, Alfaro's daughter, brought in a will
to be typed. The writing was on a yellow legal pad,
was in English. and had been given to Rios. Copado

© 2012 Thomson Reuters. No Claim o Orig. US Gov. Works,

believed that the will was something that Alcala
had brought in. She rccalled that, on February 23,
Allaro. Alcala, and Rios were present. Copado
signed a will that day in the presence of Rios and
Alfaro. She did not remember Franco being present.
Copado was certain that the signature on the will
now before her was not her signature. She stated
that her signature was forged. The initials were not
hers cither. She was not certain if Alfaro had signed
the will carlier on the day in question. No one said
to Copado, “This is Tomasa's will and she wants
YOu to be @ witness™ or made any similar comment.
Copado testificd that this was the only will she hud
ever witnessed, and she did not know who would
normally vilncss wills in hcr molhu'\' ol"l‘icc Co-

two years and lypad the wills. lormallmg them on a
computer.

Following the evidentiary hearing, Judge Trohe
found that the signature of onc attesting witness and
of the notary were genuine and that there existed a
prima facie case “favoring duc cxecution™ of the
will. He concluded that there was a presumption of
validity and admitted the will o probate in an order
dated Dccember 5. 1996. The Judge did note.
however, that there was no IHlinois case directly ad-
dressing whether the signature of a notary may be
treated as a signature of an attesting witness.

*507 On April 11, 1997, the contestants filed a
petition to contest the validity of the will (755 11.0°%
MR- (West 1996)). The contestants were children
and heirs of the deceased who, under the will.
would reccive litle by comparison o the pro-
ponents. Count | alleged, inter alia, fraud in the ex
ccution of the will and that the lorged signature of
Copado rendered the will a nullity. Count I1 alleged
that the will written in English was invalid: that the
proponents had the will prepared by Rios, a non-
lawyer; and that Rios could not explain the mean-
ing of the will to the decedent, who could not read
or speak English (0 a proficicnt degree. Count 1]
alleged various acts showing that proponents excr-
ted undue influence over the decedent in havi ing the

v,
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will prepared and that the will was not that of the
decedent. Count 1V alleged, inter alia, that the will
was not legally enforceable becausc of alleged legal
errors in the drafting of the will by Rios and that
certain gifts under the will would fail because of
the manner in which the residuary clause was draf-
ted.

The contestants later Tiled a motion for sum-
mary judgment arguing that the forgery of Copado's
signature discredited the testimony of the attesting
witness, Franco, and of the notary. Rios. The con-
testants also argued that Rios, acting as a nolary
public in authenticating the alleged signatures of

_the twvo attesting witnesses, could not be an attest-
ing witness under Ilinois faw and that her testi-
mony would only be admissible where the signa-
tures of the adesting witnesses were “admittedly

genuine.”

In granting summary judgment o the contest-
ants. Judge Radoscevich found that there were two
signatures (Elba Franco and Lucy Copado) which
appeared as the signatures of attesting witnesses on
the purported will of the deceased: that the signa-
ture of Lucy Copado as an attesting witness was
forged: that Lucy Rios signed the will as a notary;
that Rios did not sign the will as an attesting wit-
ness: that the affidavit in the will was not signed by
Rios: and thal the initials that appeared on the mar-
gin next to the affidavit did not act as an affirma-
tion of said affidavit. As a result, the court determ-
ined that. since there was only one attesting witness
(o the will, the will could not be probated pursuant
to section 6-4 of the Act (7535 H.OCS 5:6-4 (West
ivum). Having determined that there was only one
attesting witness and the will was therefore invalid,
the court specifically did not reach the issue of the
credibility of the attesting witness, Franco, and the

notary, Rios.

In opposing the entry of summary judgment,
the proponents have maintained both here and in
the trial court that there were triable factual issues
regarding whether the attesting witness Franco and
the notary Rios were discredited; whether Rios was

acting as an attesting *508 witness: and whether the
forgery alfected the validity of the will. The pro-
ponents argued that more evidence should be con-
sidered. Alternatively, on appeal the proponents ar-
gue that Rios's testimony should stand to show that
she was acting as an attesting witness and that this
court should determine as a matter of law that Ri-
os's signature made the witl valid. The contestants
appear to argue that there are no triable issucs of
fact; that the notary cannot act as an allesting wit-
ness: and that the notarial certificate could not be
deemed a signature of an atlesting witness.

FHOT We agree that summary judgment shoutd
not have been entered in this case where there are.
at the very least, disputed issucs of material fact re-
garding the genuineness, intent, and legal clficacy
of the signatures. Even if it were assumed arguendo
that Franco's signature was valid, there remains 2
disputed factual and legal question whether the not-
ary could act as an atlesting **626 ***765 witness
under the circumstances. [t is contestants' position
that the status of the notary is merely a question of
faw. However, contestants concede in their brief
that “‘a notary may act as an attesting witness when
signing as an attesting witness, " and then they
state that the “‘real quéslion is why a signature of a
notary verifying a signature which is found to be
forged should be given any credence.™ (Botd in ori-
ginal.) Similarly, there is a controverted issuc of
material fact whether the signature of Copado was
forged.

[T It is significant that there are important
questions of credibility that have not been ad-
dressed by either of the judges that heard this casc.
It would be difficult, if not impossible. for this
court to sustain what appear 1o be the factual find-
ings of a trial court that declined to consider the
credibility of the witnesses where the testimony re-
garding what happened at the signing of the will is
conflicting. Summary judgment was cntered on the
basis of a cold record which contained conflicting
versions regarding the exccution of the will. A
credibility determination and a weighing of the

«» 2012 Thomson Reuters. No Claim to Orig. US Gov. Waorks. 3
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evidence would appear necessary 1o sustain the fac-
tual findings of the court in this case: however,
such determinations are generally improper in a
summary  judgment  proceeding. Schudenbire
Fewiord, Dne 25301 App 3d 445, 450 193 HE e,

NSTLO27 N2 e (vl

FE2H 3] When there is no ambiguity in the lan-
guage of a document requiring the admission of ex-
trinsic evidence, summary Judgment may be a prop-
er procedure (0 construe the language and determ-
e the validity of the document. See Chanmern v,

63 !H,,r"‘-.')p..)vd AOSCS12030 200 M Dec,

k N2 US 3 g1oud), However, where as
here partics seck to draw different inferences on
questions of intent from the same document and
have introduced conflicting extrinsic evidence (o
demonstrate the intent #509 and validity of the sig-
natures, summary judgment is particularly inappro-
priate. See e 263 HEAPP3d e 313, 200
HEDee 7440635 5N R 24 1083 A court cannot de-
cide factual disputes as a matter of Jaw and should
grant a motion for summary judgment as a matter
of luw only when (he right of the moving party is
clear and free from doubt. ¢ailin Rurder, {37
HEZ 2840 293-959 148 I hee IS8 3060 NF 24d

RO WOy,

~ ) Even where the facts ure undisputed, if
fair-minded persons could draw different inferences
[rom those facts, then a triable issuc of fact exists
and summary judgment is inappropriate. /n re I,
rae of Artede. 69 HEApp 3d 138, 167, 25 1] Dee.
SRELSRO N B2 8A2 (1979) Different trial Jjudges
in the same proceedings appear (o have arrived at
different conclusions regarding the effectiveness of
the notary's signature., Judge Trobe did not make
any credibility findings nor did he make a specilic
ruling  that  Copado's signature  was  forged.
However, Judge Radosevich apparcnl!y conctuded
from a cold record containing conflicting testimony
that Copado's signature was a forgery. We cannot
say that the right to summary judgment is free from
doubl. Sec Narfowai Bowudeverd Band v, Cieorgetenn
Life lispranes Co . 120 WApp.Ad 73,0 88wy

HLDCC 330472 N 2 =0 (1usgs,

1151 We conclude that summary judgment was
inappropriate in this casc, and the cause must be re-
manded for a further evidéentiary hearing. A ques-
tion of law remains to be decided by this court
since it will likely be considered on remand. The
case law of Illinois is unclear regarding whether g
nolary public may act as an atlesting witness 1o g
will. However, we sec no reason why a notary can-
not act in that capacity under the appropriate cir-
tumstances. The legal cfficacy of a notary's signa-
ture as an attesting witness (0 a will of course de-
pends on the particular facts of the case and must
be shown by sufficient extrinsic evidence when it ig
not clear from the face of the instrument itself.

HO71181 19] We adhere to the initial guid-
ing principle that * ‘[olne who signs his name (o d
will is not an attesting witness unless he signg \\nh
that intention and not for some other purpose.™ 1t/
liwanis v Springfichd Alrine Dok, 13041, App.;
HT 21086 1 Dee 743, 473 NF2d 1122 (1983
Itis essential (o the elfectiveness of the person's at-
lestation that he act with (he intent (0 attest the in-
strument, and he must sign with **627 *HET66 he
intention of performing the act necessary to become
a witness 1o the exccution of the instrument. This
tntent is manifested by the circumstances under
which the witness signs, and they are determinative
See 79 Amdur2d Wills Y 267 (1973). Where the
statute requires witnesses 0 “atlest”™ 2 will. they
must sign their names thereto as witnesses, in addi-
tion (o perceiving the acts necessary o the legal ex-
ccution of the will, /i ro rtare of Lign 20y
HEApp.3d 791,794, 230 HEDeo, 864 09y N oy
HOH9 (199%). Those acts necessary to the fegal exe-
cution of the will are clearly stated in section 6-4 of
the Act. 735 1108 S04 (Woest 190963,

1200121 *510 By contrast, when one acts
strictly in his Capacity as a notary public, such as by
notarizing the witnesses' signatures on a will. the
act of notarization tends to prove the authenticity of
the witnesses' signatures and the verification of the
attestation clause. A notary public is an official

‘© 2012 Thomson Reuters. No Claim (o Orig. US Gov. Works.
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who is authorized by the state or federal govern-
ment to administer oaths and (o attest to the authen-
tcity of signatures. fi re Esiarc of Koziol. 236
HEAPD A 7RIS 177 [ Dee, 279 603 N2
GO IO see S O A 276-100(a) (West 1996)
(notarial acts include “taking an acknowledgment.
administering an oath or affirmation, taking a veri-
fication upon oath or affirmation, and witnessing or

attesting a signature™).

{2201123] There is authority from other jurisdic-
tions ““that an officer authorized (o take acknow-
ledgments under oath. such as a justice of the peace
or a nolary public, may properly be considered to
have attested a will, although his signature appears
in the form of an official certificate of acknowledg-
ment, provided that he was requesied 1o attest the
instrument, intended (o act as a witness, and added
the certificate in the belicel that it would give greater
eflicacy to his attestation.™ 79 Awydur 2d Wills §
Zosw (V7S see foore s Will 11T Towa T3S
TAO DS NV DT ON0-81 (1902 g e B
of Price. T3 Wash App. 7450 7320871 P2d 1079,
Pass 1094y, Where the circumstances show that
the notary was in lact acting as an atlesting witness,
the notary's certificate may be regarded as superflu-
ous. Sce 7Y Am S 2d Wil § 268 (1975): see ;xlso
Lpe Rveed's WOlL 12 Nise 24 1920 174 NUY 8.2
O07 608 (SerCtaeasy, However, where the char-
acter in which a person signs a will appears not o
be that of a witness bul of a notary public purport-
ing to take an oath. his signing is not cffective as an
attesting witness.  /n e Havines's  vate, 72
NY S 2A 630,637 (nur 1. 1940),

{24H123020) When it is contended that a not-
ary's signature ought to be deemed the subscribing
stgnature of a required attesting witness, the ques-
tion 10 be determined is whether the notary was at-
testing merely to the genuineness ol a signature or
signatures and was therefore acting only in the ca-
pacity of a notary or whether the notary was attest-
ing to all of the acts required by the statute that
comprise the proper execution ol the will and he
was therefore acting as an attesting witness. Sce

Rvan's Witk 174 N.Y S 2d at 009, We hold that a
notary's signaturc may be deemed the.signature of
an atlesting witness so long as all of the legal re-
quirements of a valid autestation were nonetheless
complied with when the notary affixed his signa-
ture. rice. 73 Wash App.at 752-753 871 P.2d
TOR3. However, the notary's cerlil"icalc and signa-
ture cannot serve both as an atiestation and a notari-
¢ 7AR

A

al certificate at once. #riee, 73 Wash App.

AUSTEP2d s ioRin A,

In the case before us. neither of the two Judges
made credibility determinations. We believe an
cvidentiary hearing was in order *511 in the will
contest where the facts concerning the exccution of
the will were in dispute and extrinsic evidence from
the proceeding to admit the will tended to show (hat
a forgery had been committed in attesting the testat-
or's signature. Because there was conflicting cvid-
enee and the veracity of the witnesses was in ques-
tion, the court should have made findings of fact
and determinations of credibility 'in resolving
whether the will was properly executed and at-
tested-particularly with respect 1o Copado's signa-
ture. The judge who entered summary judgment
was not in a position to determine the credibility of
the witnesses regarding Copado's contested signa-
ture. ‘

*E628 *FFETGT Accordingly. we reverse the
Judgment and remand the cause for further eviden-
tiary proccedings and for the court to enter the find-
ings of fact and conclusions of Jaw it deems appro-
priatc. The court may take into consideration the ef-
feet, if any, of any cvidence of fraud, forgery, or
other misconduct in determining the cflicacy of the
notary's signature and the validity of the will. It
could very well be that the result will be the same
on remand. Arguably. there is no ambiguity on the
face of the instrument with respect o Rios's signa-
ture as a notary public. However, we are not in any
position to affirm the judgment. given the procedur-
al posture of this case, the uncertainty of the law af
the time judgment was entered, and the state of the
record now before us.

© 2012 Thomson Reuters. No Claim 1o Orig. US Gov. Works. ro
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The judgment of the circuit court of Lake
County is reversed, and the cause is remanded for

further proceedings.
Reversed and remanded.
HHPOHINSON and RAVE, I concur.
HLApPP. 2 Dist..1998.
In re Estate of Alfaro
301 DEApp.3d 500, 703 N.E.2d 620, 234 1l.Dee.
759
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IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
CASE NO. 2012-CP-10-

STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON
IN RE: Estate of Sylvia J. Reagan
Linda Reagan Shelley,

Petitioner,

v. NOTICE OF APPEAL
Ramona D. Becker, individually and as
Personal Representative of the Estate of
Sylvia J. Reagan, Beryl Routon, Kayla

Dawn Kastrup, and Tom Coats,

Respondents.’

vavv'vvvvvvvvvv

Linda Regan Shelley appeals the orders of the Charleston County Probate Court dated
March 16, 2012 and November 28, 2012. The grounds for the appeal are as follows:--

1. The Court erred in finding the Will dated February 25, 2011 was a holographic will;

2. The Cou'rt erred in relYing on Illinois law and ignoring South Carolina law. Illinois does -
not follow the Uniform Probéte Code, which South Carolina does, and its statutory
scheme is opposite to South Carolina’s.

3. The Court erred in determiﬁing that a notary public could not properly serve as .a witness
to the Will. |

"4. The Court erred in not applying Soﬁth Carolina law when both of the witnesses té the
February 25, 2011 Will testified that the Testrix told them that document was her Will
and both of them either saw her sign the document or ackpowledged her signature.

5. The Respondent presented no evidence that the Will probated by the Court was the Will

of the Testrix.

§a



6. The Court erred in holding the January 12, 2012 hearing was a ‘continuation’ of the
SCRCP Rule 59(e)/ SCRCP Rule 60 motion.

7. The Court erred as a matter of law in probating the Will on file and nami'ng Ramona D.
Becker as personal representative.A
WHEREFORE the appellant prays for the relief requested-herein and such other relief as

the court deems just, prudent, and proper.

HALLER LAW FIRM, P.C.

et

vid K. Haller, Esquire

115 River Landing Drive, Suite 102
Charleston, SC 29492

Tele: (843) 849-1384
dhaller@hallerlawfirm.com

- l o .
2 day of December, 2012
Charleston, South Carolina
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STATE OF SOUTH CAROLINA ') THE PROBATE COURT
COUNTY OF CHARLESTON ) CASE NO: 2011-ES-10-0465
)
Linda Reagan Shelley, )
)
Petitioner )
). '
v. ) ORDER
' )
)
)
Ramona D. Becker, )
, )
Respondent. )
)
\
DATE OF HEARING: January 12, 2012
TRIAL JUDGE: Tamara C. Curry
PETITIONER: ' ~ Linda Reagan Shelley
PETITIONER’S ATTORNEY:  David Haller, Esq.
RESPONDENT: ' Ramona D. Becker
RESPONDENT’S ATTORNEY: Robert Gailliard, Esq.
COURT REPORTER: “Janice Shepherd, AW

Roberts & Associates

This matter came to be heard before me on January 12, 2012 at approximately 11:15 am

j @) on the following: Continuation of Petitioners Rule 59 Motion, Petitioner’s Motion for Summary

Judgmént, Petitioner’s Motion in LIMINE, Petitioner’s Request for Formal Testamentary
i’roceedings and the Respondent’s Request for Formal Testamentary Proceedings.
I. PROCEDURAL
Sylvia J. Reagan died a resident of Charleston County on March 16, 2011. The matters
pfesented by the parties are cross-petitions for the probate of a will and appointment of a
Personal Representative. All parties received written notice of these proceedings as required
pursuant to S.C. Code Ann. §62-3-403. This court has jurisdiction over the subject matter of this

case, the parties to this matter, and venue is proper in Charleston County.
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This court was presented with a hand-written document purportihg to be the Last Will
and Testament of Sylvia J. Reagan, on or about March 17, 2011. The Will was not acceéted /
informally because one witness executed the document with a Notary Public signature. On or
about March 22, 2011, Dr. Ramona Becker presented a fo@ Will, properly witnessed, and
signed by Syivia J. Reagan to the Probate Court. That Will was admitted to the Court and the
Court issued a Certification of Appointment naming Ramona D. Becker as the Personal |
Representative of the Estate of Sylvia J. Reagan on March 22,'201 1. |

II.  ISSUE PRESENTED
- Does the holographic Will presented by Lind; Reagan Shelley as thé Last Will and
Testament of Sylvia J. Reagan‘meet the statutory requirements ofhaving two witnesses as
required by section 62-2-502, South Carolina Code of Laws, 1976, as amended, when the

ocument on its face has one witness and a Notary Public’s signature notarizing the document?

\{2/ : III. = FINDINGS OF FACT AND CONCLUSION

Thé Coﬁrt’s inquiry must start with the statutory reqﬁirement found in section 62-2-503,
Code of Laws of South Caroliﬁa, 1976, «amended. That section reqﬁires two witnesses to the
Testator’s signature on the Will. Here, as in other caﬁés related to the Last Will and Testament
ofa deceaééd, the wishes of the Testa;[or is pélramount. ’fhe t_estimony revealed that the Testatof
called Delores Belin-Burns, a neighbor, to her home and requested that she come over to notarize
a document. Mrs. Burn’s uncontroverted testimony states that she did exactly what the Testator
asked her to do, which was to notarize a documént. There ’was never a request that she witness
this Will, but to notarize a document. |

Petitioﬁer’s attempt to change .the character of the person from Notary to witness is

ineffective because the Testator’s wishes were only that she notarize the document. Clearly the

s
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. / which Petitioner, by and through her attorney David J. Haller ﬁled on March 29, 2012.

¢
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Linda Regan Shelley,

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Ramona D. Becker,

)

)

)

)
)
Petitioner )
)
)

)

)

)

)

Respondent.

DATE OF HEARING:
TRIAL JUDGE:
PETITIONER:

THE PROBATE COURT
CASE NO: 2011-ES-10-0465

ORDER DENYING MOTION
TO AMEND OR ALTER

May 7,2012
Tamara C. Curry
Ramona D. Becker

PETITIONER’S ATTORNEY:  David J. Haller

RESPONDENT:

Linda Reagan Shelley

RESPONDENT’S ATTORNEY: Robert L. Gaillard

This matter came to be heard before me on May7, 2012 on a Motion to Alter or Amend,

Petitioner asked the Court to Amend the CQurt’S Order dated March 16, 2012. This Motion is

based on the Petitioner moving the Court to reconsider its” Order based on the followiﬂg issues:

1. " The Petitioner argues that the court erred in finding the Fébruary 25,2011 was a’

“holographic will not meeting the requirements as the Last Will and Testament of the

decedent.

2. The Illinois law relied on by the court is counter to South Carolina Law.

3. The South Carolina statutory scheme pléces no limitation on the qualification of

witnesses.

4. The witnesses testified unequivocally that Ms. Reagan told them the February 25 Will

was her Will and either saw her sign the document or acknowledge her signature.

Sk



5. The Respondent called no witnesses nor presented any evidence that “the Will
submitted by Ramona D. Becker” was the Will of Ms. Reagan.

6. The court erred in holding the January 12, 2012 hearing was a continuation” of the
Petitioner’s Rule 59 motion.

Based on the arguments the Respondent seeks a Motion to Alter or Amend Judgment, and that

Motion is hereby denied.

Accordingly, after a review of the Petitioner’s arguments, supporting law and doéuments,
the MOTION of Petitioner Linda Reagan Shelley to Alter and Amend the Order of the Court

dated Maréh 16, 2012 under Rule 59 of the South Carolina Rules of Civil Procedure is DENIED:

ORDERED that the holographic Will submitted by Petiti‘oners is not the Last Will and

A

Né

55/ *
further;

4} (D ORDERED that Ramona D. Becker is accepted by this Court and she is reinstated as the

b" Personal Representatlve

AND IT IS SO ORDERED w
W C

TAMARA C. CURRY '
Associate Judge of Probate :
. : \

Testament of Sylvia J. Reagan it is further;

AY

ORDERED that the Will submitted by/Ramona D. Becker is accepted by this Court; it is

—

November Eb, 2012

: CLERK PROBATE COURT
Charleston, South Carolina  ARLE N COUNTY, SOUTH GARO N7

S7?
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Hearing - January 12, 2012

THE COURT: Ladies and Gentlemen, this
is the Estate of Sylvia Reagan, Case Number
2011-ES-10-0465. We originally had a hearing -- I
believe it was held September the 12th, 2011, in
regards to an order granting a Rule 59 Motion. And
at that particular hearing, there were issues
raised regarding two wills that were executed by
the decedent and whether or not this matter should
have been set for formal appointment.

Since that time, we have a Motion For
Summary Judgment and Formal Appointmentlof the
Personal Representative Intestacy filed by Attorney
Haller. Am I correct? |

MR. HALLER: That's correct, Your
Honor.

THE COURT: And then we also have a
Motion in Limine filed by you?

MR. HALLER: Yes, ma'am. -

THE COURT: And I believe recently
there was a Motion to Use Deposition Testimony that
has also been filed by you?

MR. HALLER: It has, Your Honor. I
believe that motion is moot because Ms. Belin-Burns
is here in the courtroom, and.my information is

Ms. Jones was to be here at 11:15, and I assume she

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO

scheduledepo.com
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Hearing - January 12, 2012

Usually we do use this courtroom because it's ours.

~you believe --

is wandering the halls looking for courtroom 4A at

this moment.

THE COURT: Correct. And I'm sSorry.

And at the time, I had --.I do mental health court,
and it was set in the wrong courtroom. So I
apologize. So if —-

MR. HALLER: I think I hear the door
opening behind us.
THE COURT: We can always put a notice

on the door if there are any other witnesses that

MR. HALLER: There she is. Thank you,
Your Honor.

THE COURT: So the motion to'use
deposition téstimony 15 moot?

MR. HALLER: Yes, ma'am.

THE COURT: Okay. Other than the items
that I listed, are there any other issues before
the courf today?

MR. HALLER: Other than the -- in the
event Your Honor denies the Motion For Summary
Judgment, then we go forward --

THE COURT: Correct. But I'm just

saying, anything other than what I listed?

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO

scheduledepo.com Q ,
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- Hearing --January 12, 2012

MR. HALLER: None from Ms. Reagan.
THE COURT: Okay. Attorney Gailliard?
MR. GAILLIARD: We ask the Court to
réinstate the order appointing Ramona Becker as
personal representative of the estate and accept
the'will dated December 29th, 2009 as —-
THE COURT: Those are the issues before
the Court today?
MR. GAILLIARD: Yes.
THE COURT: Okay. Any other
preliminary matter?
MR. HALLER: No, ma'am.
" THE COURT: Then do you want the Court
to address the Motion in Limine first or the Motion

For Summary Judgment? {

MR. HALLER: The Motion For Summary
Judgment. I think the Motion in Limine is prébably
very narfow, because looking at the people who
might be called to testify, I don't believe —-- I
don't believe anybody at this point looké like
they're going to be in violation of the dead man's
statute.

THE COURT: Correct. And I was going
to question,. you have to look at it witness by

witness and whether or not any of the exceptions

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO

scheduledepo.com » (p a
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Hearing - January 12, 2012

apply to those witnesses.

MR. HALLER: I understand, Your Honor.
Originally, I had understood that there would be |
another‘witness.who may be called. But my
understanding is that that person is not here. So
as I understand, Your Honor, there is no Motion in'
Limine. If an issue comes up per witness, we will
address it at that time.

THE COURT: Correct.

MR. HALLER: Yes, ma'am. As to our
Motion For Summary Judgment, we filed the motion
pursuant to Rule 56 on the basis of South Carolina
Code 62-2-502, which is the execution of will
statute, which provides that every will shall be in
writing signed by the testator with some caveats as
to the testator's signature and further says: And
shall be signed by at least two witnesses -- two
persons, each of whom witnessed either the signing
or the testator's acknowledgment of the signature
or of the will. -

We took the depositions of the two
witnesses to the will that Ms. Shelley asked the
Court to probate.

THE COURT: Can you say which date

that -- so we can make a difference between the

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO

scheduledepo.com Q 3
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Hearing - January 12, 2012

February versus the --

MR. HALLER: Yes, ma'am,

25th will, which is the will thét Ms.

forward to the Court.
There are two signatures

Ms. Reagan's signature on the will.

I asked both Ms. Jones and Ms. Belin-

recognized Ms. Reagan's signature on

the February

Shelley puts

other than
First of all,
Burns if they

the will, and

both said, yes, they did.. And I believe both of

them also testified that they either

heard her say

that that was her signature or saw her sign the

will. Ms. Belin-Burns testified as follows.

Question: Did she tell you

that she signed the document

as well?

Answer: Yeah, she told me she

signed 1it.

Question: "~ Do you recognize

her signature?

Answer: Yes, I do.

Question: And Ms. Reagan

indicated to you at the time

that that was her will?

Answer: She said that was her

will, and she wanted --

she

A. WILLIAM ROBERTS,‘JR., & ASSOCIATES (800) 743-DEPO

scheduledepo.com
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Hearing - January 12, 2012

asked me, would I notarize
Sara Jones' signature, and I
told her I would. She then
acknowledged that the
signature at the very bottom

is her signature.

Ms. Jones, who ‘was Ms. Reagan's Hospice nurse also

testified as follows.
I knew it well enough to know
that this looks to be her.

handwriting.

This, she is referring to the February 25th will.

I was there that day,‘and

that was as an~outside party.
I agreed-to say yes, but I did
witness the exchahge.
Question: Did she tell you
that this was her signature?
Answer: I actually think she
signed it the same time I did.
Question: Did Ms. Reagan tell
Delores at the time that you
were signing 1t and that she
signed it, that this document

here, Exhibit 1, was her will?

A. WiLLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO

scheduledepo.com
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Hearing - January 12, 2012

Answer: I believe Delores

asked her if that was what she

wanted, and Sylvia said yes.

Whether she nodded or

verbalized it, I don't recall.

So, Your Honor, what we haveée is two
individuals who have both said,.number one, that
the February 25th will was signed by Ms. Reagan,
that it is in writing, we have a document in
writing signed by Ms. Reagan, and signed by two
people, one of whom testifies that she actually saw
Ms. Reagan sign the document, and 'the other one
testifies that Ms. Reagan'indicated to .her that
that was her will and then signed the document.

Under 62-2-502, that is all that is~
required to probate and testate a will. And,
accordingly, because there is no genuine issue of
material fact, we'd ask that the Court probate this
will.- Thank you.

THE COURT: Thank you. Attorney
Gailliard, dovyou have a response?

MR. GAILLIARD: Yes. May it please the
Court, Your Honor. |

First of all, by the statutes -- and

I'm referring to the Probate Court Section

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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10 - | -

62-3-406, in a contested case, Your Honof, i£
declares that the testimony of at least one of the
attesting witnesses is required.

If the-Court requires the testimony of
a witness,»I‘don't know how the petitioner can now

come in and say, well, we're entitled Lo summary

judgment, and the Court says you've got to have a

&
L

witness to‘testify;
As to thé depositions, Your Honor, you
would need to seé the entire depositions.
Mr.‘Haller is taking things ouf,of context. If we
Jjust talk about the deposition of Sara Jones, she

said she was just witnessing an occasion between

"the .decedent, Sylwvia Reagan; Delores Belin-Burns;

and .Linda Shelley. So I kept asking her, what is

it that you're talking about? She even says at one

point that she's not a handwriting expert, she

believes that's thevlady's,signatufe.~

Either*she saw her sign it/ or she
didn'f see her sign it. .

And we have the deposition of
Ms. Belin-Burns, - who says that, look, all I did,
they called me in to notarize thé signature of the
witnessés, and that's all T did. ‘And she's here to

testify about that. So I don't understand how we

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
' ' scheduledepo.com )
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Hearing - JanAuary 12, 2012

11

can be talking about summary judgment when the

- statute itself says that you have to have a witness

here to testify.

THE COURT: Any fesponse, Mr. Haller?

MR. HALLER: Your Honor, the
depositions are the testimony, number one. Number
two —- and T believe the comments to 62-3-406 is
actually referred to, the ability of the Court to
rely on depositién.testimony in certain conditions
in lieu of having live testimoﬁy.'

Of course,-at thé Summary judgment
stage, if the Court looks to see whether or not
there is any Qenuiné issue of material fact, the
parties are not free to rest on their laurels or on
their pleadings. They have to come forward with
some'genuine issue of material fact to create for
the factfinder to go forward.

The only record before Your Honor 1is
the testimony I put before you. I'm happy to
provide thelfullvtestimony of thenwitness that
follows. But if‘Mr. Gailliard believes there 1is
some other teétimony out there that the Court needs
to see, 1t was his burden before today to come
forward and file that information.

Last, Your Honor, the theory of the

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Hearing - January 12, 2012

12

- defense is, because there is not the nicety of the

witnesses being told, this is my will, please

witness it for me, then the will is invalid. They

“don't argue to Your. Honor that two people didn't

sign the will.. They don't' argue to Your ‘Honor that
it's not Ms. Reagan's handwriting.
What they say is that they're not valid

witnesses because they were not firstly asked or

directly asked by the testatrix to sign the will.

Ths comments to thé‘statute say this: Code Section
62-502 reqﬁires neither subscriptipn of the
testator's signature; i.e., that it‘a?pears at the
end of the will, or publication of thé will; i.e.,
that the testator's announdement to the witness

that the document is his will, nor specific request

by the testator that the witnesses attest and sign.

In other words, the prior practice by
which the testatrix had to say to the witnesses,
this is my will, will you witness my signature to
the will, which was before thé Uniform Probate Code
went into affect in 1986, is no longef the practice
in South Carolina. Before the Uniform Probate
Code, there were three witnessés that were
required, and there was a spécific manner in which

that had to be done.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
- scheduledepo.com
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13

The Uniform Probate Code did away with

all of those practices. While it says these

. practices are customary -and unobjectionable, those

practices are now gone. To probate a will, all you
need to have is a writing, the testatrix'

signature, and two witnesses that either saw the

signature by the testatrix, heard the testatrix

acknowledge that to be her will, or heard thé
testatrix acknowledge that to be her‘signature.
Ana that is what the Couft has before it.

| Even if you take the next gtep_of their
argument, which is that somehow Ms. Belin-Burns 1is
nbt competent as a witness because she signed it as
a notary, I can tell you right now, the common
practice in South Carolina is for there to be two
witnesses, one who may be the notary to the
self-proving affidavit.‘ So you have the testatrix
sign the will, the two witnesses sign after, having
witnessed that; and then one would serve as the
notary to the self-proving affidavit saying that I
swear that I saw the testatrix sign the will, which
in fhis state makes that will, per se, binding.

The fact that she is a notary does not

qualify her as a witness tb the will, which is what

the core of their argument is.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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14

As a matter of law, this will is wvalid
in South Carolina. And that's all we ask the Court
to do is to enforce what Mrs. Reagan's wishes were
at her death. Thank you.

THE COURT: Anything fufther?

MR. GAILLIARD: Yes, Yodr Honor, just
that -- and very briefly -- we have to go by
Section 62;502,-and it says you either see, or the
testator acknowledges the signature.

And there is no nicety. The statute is
clear. You have to stand up and acknowledge. If
you don't have that, you don't have a valid will.
And so ceftainly you would have to prove the
acknowledgment, and that's not been done by
deposition festimony.

THE COURT: Based on the arguments and

the motion that's been filed, the Court believes

'~ that there are some genuine issues of material

‘fact, and the Court is going to deny the Motion For

Summary Judgment.
MR. HALLER: Thank you, Your Hpnor.
THE COURT: Are you ready to call your
first witness?
MR. HALLER: Yes, ma'am. Your Honor,

before I call a witness, I ask the Court to take

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com
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15

Judicial notice that Sylvia Jane Sample Reagan died
on March 16th, 2011, domiciled in Charleston
County. I have the Death Certificate from the
State of South Carolina, which we would move as
Petitioner's Exhibit Number 1.

THE COURT: We can take judicial
notice, but the Court does have an original copy of
the Death Certificate.

MR. HALLER; Yes, ma'am.‘ Is it
necessary to make it an exhibit?

THE COURT: No, sir, becausé I havé it
right before me. But I would take judicial notice.

MR. HALLER: Thank you, Your Honor.
Your Honor, the petitioners call Sara-Jones.

SARA JONES,
being first duly sworn, was examined and testified
as follows:

DIRECT EXAMINATION

BY MR. HALLER: <
Q. Good morning, Ms. Jones.
A. Yes.
Q. Thank you for coming.
A. Sure. Sorry I was iate.
Q. It's quite okay. Would you please

state your full name for the record?

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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16
A. Sara Hutchins Jones.
Q. Ms. Jones, did you know Sylvia Reagan?®
A. I did.
Q. How did you know her?
A. She was my -- a Hospice patienf of mine

in her home.

0. Are you any relation to her?
A. No. ™
Q. Do you kndw Linda Shelley?
A. Only through Sylvia.
Q. Do you know Ramona Becker?
A. We met once through Sylvia.
Q. Any relation to any of the parties?
A; No.
Voo
Q. I'm going to- show you a documént. Tell

me if you recognize this.

A Yes.
Q. And what do you believé that to be?
A. This was presented to me on the date of

thé 25th of February concerning witnessing her
wishes that Linda be the recipient or the executér
or whatever, that her Last Will and Testament be
transferred to her.

Q. When you're talking about her, vyou

mean -—-—

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
' scheduledepo.com
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17

A. Linda —-- Sylvia to Linda. Sorry.
Q. Do you understand this to be the will

of Sylvia Reagan?

A, Yes.
Q Do you recognize the handwriting?
A. Yes.
) Whose handwriting do you recognize that

to be?
A. SylVia's.
MR. HALLER: Your Honor,'we}d move this
as Petitiéner's Exhibit 1.
THE COURT: Any objection?
MR. GAILLIARD: No, Your Honor.

THE COURT: That will be Petitioner's

MR. HALLER: Yes, Your Honor.
(PET. EXH. 1, Sylvia Reagan Will, was
marked for identification.)
BY MR. HALLER:
Q. Ms. Jones, I'm going to‘point to some
language down ﬁhere. Do you see your signature on’

that document?

A. I do.
i Q. Did you see Ms. Reagan sign that
document?

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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18

A. I.believe I did.

Q. Did Ms. Reagan tell you that to be her
will? |

A. Yes.

Q. Did she tell you that that document

indicated how she wanted her property disposed?
A. She didn' t go so far as to say that .
She did say that this was her intent, that this

represented her intent on that day.

Q. So youvboth saw her sign the will --
yes?

A. I believe I saw her sign it, yes.

Q. And you heard her declare that to be

her will?

A. Yes. She indicated that this is what

her wishes were.

Q. And you signed the will as well?

A Yes. |

Q. Did you see anybody else sign the wili?
A I believe Delores signed it as well

whén I was there.

Q. Was Ms. Belin—Burns in the room at the

time Ms. Reagan made the declaration that that was

her will?

A. Yes, we were all in the room together,

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo com
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19

yes. _

MR. GAiLLIARD: Your Honor, I would
object to leading the witness; There is not
anything in this dep saying that this was the will
and she was there when she said that this was the
will. It kind of muddies the issues right here,
and I object to leéding.the witness.

THE WITNESS: As I understand --

THE COURT: Hold on, hold on. Do you
have a respoﬁse?A

MR.. HALLER: I can re-ask the question.
BY MR. HALLER: -

Q. | What do you understand that document to

be, Ms. Jones?

Last Will and Testament.

A

Q Of whom?

A. Sylvia Reagan.

Q And did you hear Ms. Reagan say that?
A. I heard her say that this represented

her intent for thét day, for what we were doihg
that day. Can I just-say that -

. THE COURT: You can't. You can't. You
can only answervquestions if he asks you. You
caﬁ't‘testify yourself. And hopéfully he'll ask

the questions that will generate what you're trying

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com 7
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to say.
THE WITNESS: Okay.
BY MR. HALLER:

Q. Where did Ms. Reagan live at the time

of her death?

A, In'James Island on Camp Road.
Q. - Do you know what county that is in?
A. Charleston.

MR. HALLER: Your Honor, I don't have
any other questions for this witness. Thank you,
Ms. Jones.

THE COURT: Attorney Gailliard.

| CROSS~-EXAMINATION
BY MR. GAILLIARDE,

0. Good:morninq, Ms. Jones.

A.  Morning.
Q. Now, that is your Signature on this

.document; is that correct?

A Yes, it is.
Q. Now, "are you today clear as to whether
or not-you saw Sylvia Reagan sign this document?
A. I believe I saw her sign that document.
We all signed it that morning in the room ﬁogether;
| Q. I'm concerned about you saying you

believe you saw it. Did you see it, or you didn't?

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com
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A. Well, it happened 11 months ago, so...

Q. I mean, if you're not clear, just tell
the~Courtiyou're unclear.

A. I'm unclear.

Q. All right. Now, did you see Sylvia
Reagan write this dbcument?

A. I did not see her write this document.

Q. How did the document get before you?‘

A. When I érriﬁed fqr my visit that

morning, Sylvia and Linda were present already,‘and
I arrived for my nursing visit with her. And as I
recall, Delorés came over during the first few
minutes that I was there, during the first part of
my'visit there with her. And this document was
presented at thaﬁ time Qhen we were all pfesent.

| Q. You said it was what?

A. This document was presented at that
time when we were all present.

Q. And who presented it?

A. I believe Delores had it, but I can't
recall whether it was in the home already or
whether Delores came over and'had it on her person.

Q. So, now, if I understand you, you're
not clear how the document appeared; is that

correct?

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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A. I don't recall whether Delores had it

in her possession when she arrived or whether it

was on the coffee table in the living room when we .

were all there.
Q. When you were asked to sign it, the

document was already written. out?

A. Yes.

Q It was?.

A. Yes.

@) And you don't know whether Delores

brought the document over or whether Sylvia Reagan
presented it to you? |

A. AsAI testified in my deposition, my
understanding was -that this -- at the time, I felt
like she had had Delofes review this document prior
to my arrival, and theyrweré awalting my arrival.
Knowing that I was coming for a visit that morning,
I would present them an opportunity as another
witness to this. I don't recall whether it was in.
her notebook on her coffee table at the time or
whether Delores had actqally reviewed it prior to
my arrival. |

0. And you say reviewed it, what do you
mean?

A. To look over what she had written.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com »
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Q. Now, so at this point, you don't know
where the document éame from; is that correct?

A. I know the document was there. I was
there for a nursing visit. I wasn't there to try
to determine whether there was going to be an
exchange of a will. I had no knowledge>of this
prior to my érrival that morning. This was
presentéd to me during that wvisit. |

Q.  But to answer my question, you really

can't tell us today where the document came from or

- whether it was at the premises when you arrived?

A. I believe it was at the premises when I
arrived. Whether Delores had it, who lives next
door, or not, but it was there. It was presented

to me while I was there.v It didn't just
materialize itself. It clearly had been written
before I arrived. It had not been signed. It said
Last Will and Testament. I understood that to be
what i1t was. And I simply was there. Apparently
that particular day, I was an opportunity for a
witness to that document.

Q. Well, in answer to my question, you're
telling us you're just not sure where the document
came from; is that correct? |

THE COURT: Attorney Gailliard, I think

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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she's already been asked and has answered that a
number of times. She may have not said it the way
you want to, but she's answered it like three
times.

MR. GAILLIARD: Your Honor, I haven't
heard her answer that»questioniat this point.

THE COURT: Let me have the court

Areﬁorter to repeat what she said.

(The'Court Reporter read the questién
commencing on page 23, line 13, and concluding on
page 24, line 22.)

THE COURT: TIs that not the answer to
your Qﬁestion? |

MR. GAILLIARD: Your Honor, I'li accept
that as an_ansWér. |
BY MR. GAILLIARD:

Q. Now, Msn‘Jones,‘you remembgr giving a
deposition in the office of Attorney Haller back in
September of last year?

A, I believe it was October. But, yes.

Q You did? -
A, Yes.
Q Okay. And‘do you recall at that time

saying:

When Delores came over, I'm

~A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743- DEPO
scheduledepo com
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pretty sﬁre she had this Qith
her? | )
Your Honor,. I'm géing to approach the
witness.
A; When Delores came over, I'm pfetty sure
she had this with her, yes.
Do you reéall saying that?
A. Yés.
Q. At that time, you understood Deloresv
brought the document with her; is that right?

A. Yes.

Q. And is that your testimony today?
A. It was also my testimony on that day

that I was unclear about whether it was present in
the home or whether Delofes had brdught it. I |
did -- that was addressed several times during that
same deposition. I do not recall and I will not

testify that 100 percent I am sure one way or the

other. I apologize that my memory fails me.

Q. All right. So what you're stating to
the Court today is that you just don't remember how
fhe>document came into the house; is>that right? |

A. Well, it was one way or the other. It
was either there, or it came in with Delores.

0. Let me Jjust show you what you said on

A. WILLlAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo com a
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that date. Would you look at --
A. I have a copy right here.

MR.'HALLER: Objection,_Your Honor,
impropef impeachment.

| THE COURT: His objection is improper
impeachment.

MR. GAILLIARD: Your Honor, I certainly
can ésk her to look at her deposition and see what
she said in her deposition if she's saying
something différent today.

| THE COURT: Correct. But you're trying
to -- no one has édmitted the original deposition.

So that -- so you haven't even asked whether or not

she had a copy of the deposition, and you're trying

to impeach her. Sovwhere is the original copy of
the depbsition?

MR. HALLER: Your Honor, I have the
original here. My point was that Ms. Jones has not
denied what she said -- has not taken an -
inconsistent position with what Mr. Gailliard toid
her was in the debosition. The énly time you can
use impeachment is at the point in which she
testifies to something that is inconsistent.

As Your Honor has pointed éut, he's

S
asked this question now for five minutes over and

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com
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over again --

THE COURT: Correct. But he has an
opportunity, if there is something in the
deposition, which I wouldn't know, that-is
inconsistent with what she testified to. The oniy

way we ‘can find out is if he's able to find
someﬁhing in the deposition and have it to show
that it was inconsistent. |

MR. GAILLIARD: Youf Honor, this is the
original deposition of Sara H. Jones,, and I'mlgoing
to ask her to look at her response to my question
that she answered on that day on page 15 of the
depositioﬁ.

THE COURT: Okay.
BY MR. GAILLIARD:

Q. Do you have a copy bf the deposition,

Ms. Jones?

A. I do.
0. Would you?
THE COURT: ' Now, how -- go forward.

MR. GAILLIARD: Page 15, Your Honor.

THE COURT: -You said page 15. Which
line?

MR. GAILLIARD: Starting with line 5.

BY MR. GAILLIARD:

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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Q. Ndw, Ms. Jones, would you look at line
5 and read lines 5 through 7 and tell us what you
sald on that date?

A; It Says:

So when Delores came dver, I'm
p:etty sure she had this with
her. And maybe that's because
she's a notary or something
and she looked over it for
her.

BY MR. GAILLIARD:

Q. So, now, on the day of your deposition,
you were sure that Delores brought the document
with her; is that correct?

A. I believe I said: I'm prétty sure.

Q. All right. . You're pretty sure. Today
you don't know whether she brought it or whether it
was in the house when you got there. Is that
right?

THE WITNESS: Your Honor, may I --
THE COURT: Just answer - the questionw
THE WITNESS: Okay. What was the
question?
BY MR. GAILLIARD:

Q. I said, today, you're not sure Whether

—

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com
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she brought the document, Delores brought the
document with her, or it was in the house; is that
correct?

A. No, I'm not sure,.as I stated in the -

deposition.

MR. GAILLIARD: All right. That's ‘all
the questions for this witness, Ydur Honor.
THE COURT: Attorney Haller.
REDIRECT EXAMINATION
BY MR. HALLER:
Q. Real quick, Ms. anes. Yoﬁ recall
Ms. Reagan telling you that that was her Qill?
| A. Yes.
Q. And after she told.ybu that was her

will, did she tell you that was her signature on

the will?
A. Yes.
Q. After she told 'you it was her signature

on the will, did you sign the will?

A. Yes.
MR. HALLER: Thank you, ma'am. No
further questions. ‘
MR. GAILLIARD: Your Honor, recross.
THE COURT: Go forward.

RECROSS-EXAMINATION

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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Bf MR. GAILLIARD:

Q. Ms. Jones, Ms. Reagan never used the
wofds that this was my Last Will and Testament, did
she?

A. = Not verbally, no, not necessarily.

Q. You mentioned during your deposition

that shé said that yéu thought these were her

" wishes. Tell us how you knew that these were her

wiéhes.

A. As I iecall, when I got there that day
and this document came into play among the five of
us, she handed it to me and asked if T would look
at it and witness it and would I be willing to sign
it as a witness.

I can't recall her verbiage. She
wasn't able to have a very lengthy conversation
with anyone because she couldn't breathe.' So I
looked at her-and asked if this was what she

wanted, and she either nodded or said yes to me.

It was not a lengthy answer. She was unable to
speak at length because of her condition. So6 there
wasn't a lot of conversation going on verbally. It
was short. It was to the point. It was, yes, this
;s my wish. Yes, will you sign this.

Q. So if I understand --

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com
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A. Not this is my Last Will and Testament,
la, la, la, la. It wasn't like that. It couldn't
be. She couldn't have a convereation like that

with anyone. She was veryAsick. I asked her if

- this was what she wanted. She nodded to me that it

was. And then I signed it as her witness.

Q. So at this point, you're saying that

she did not verbalize anything to you; 1is that

correct?
A. She may have said yes or said uh-huh
or ~— I don't recall that. I know that I got an

affirmative answer from her and I was satisfied it

was an affirmative answer.

Q. And yeur question to her was what?
A. Is that what she wished, is that what

she wished that I do, sign this document as her

witness.

Q. That's referring to signing of the
document?

A. I'm serry?

Q. You were referring to whether she

wished you to sign the document? That was your
question to her, did she wish you to sign the

document?

A. Yes, was this what she wished and did

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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she wish for me to sign this document as a witness.
And she indicated that she did.

Q. And she did that nonverbally; is that

correct?

A. I don't recall whether there was a
verbal response in addition to a nod. Whichever it
was, 1t was an affirmative response that that is

what she wanted.

Q. Now, you just mentioned that there were
five of you there. Can you --
A. Four, I guess. Me --

MR. HALLER: Excuse me. We're going

outside the bounds of what I redirected her on. I

"asked her three very simple questions about whether

Ms. Reagan told her that it was her will, told her

it was her signature, and she signed it thereafter;

THE COURT: The only reason I'm going
to allow it is because she did indicate that there
were five people in an answer to a question. So
I'm going to allow it.

MR. HALLER: Thank you, Your Honor.

THE WITNESS: I.apologize. There were
four, me, Linda, Delores, and Sylvia.

THE COURT: Repeat that again. I'm

SOorry.

A. WILLIAM ROBERTS, JR,, & ASSOCIATES (800) 743-DEPO
scheduledepo.com
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THE WITNESS: Me, Delores, Linda, and
Sylvia.
BY MR. GAILLIARD:

0. Now, Ms. Jones, finally, 1is it youf
testimony today that Sylvia Jones did not give a
verbal response to your question? Sylvia Reagén,
I'm sorry.

A. It is my testimony that I don't recall
whether I got a verbal response from her.

MR. GAILLIARD: Nothing else, Your
Honor.
THE COURT: Anything further?

MR. HALLER: No, ma'am.

THE COURT: Can this witness be

‘released? 1Is she subject to recall?

MR. HALLER: I won't need any more

testimony ffom Ms. Jones.
- THE COURT: Thank you. Your next

witness.

MR. HALLER: Petitioners call
Ms. Delores Belin-Burns.

DELORES Belin-Burns,

being first duly sworn, was examined and testified

as follows:

DIRECT EXAMINATION

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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BY MR. HALLER:

Q.
A.

Q.

Good morning, Ms. Belin-Burns.
Good morning.

Would you please state your full name

for the record?

? (ORI Ol

0.

Delores Alfita Belin-Burns.
DidAyou know Sylvia Reagan?
I did.

How did you know her?

She was my neighbor.

Other than being a neighbor, did you

have any other relationship with her?

A.

Yeah, we were close friends. She

called me her daughter.

Q.
Shelley?

= O R

Q.

Do you have any relationship with Linda

No.
How about Ramona Becker?
No.

I'm going to show you -~ you live in

Charleston County?

A.

Q.

Yes, sir, I do.

Do you know the date on which

Ms. Reagan is no longer with us?

A.

That's right.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO

scheduledepo com
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Q. Do you know which date, the date she
passed away?
MR. HALLER: I think she took the
exhibit. I think Ms. Jones took the- exhibit.
THE CbURT: Oh. Can you go see if --
'MR. HALLER: Yes, ma'am.
“THE COURT: Do you see 1it?
MR. HALLER: She put it on my desk.
THE COURT: Okay.
BY MR. HALLER:
Q. All right. AMs. Belin-Burns, I'm going

to show you what's previously been marked as
Exhibit Number 1 and see if you've seen that

document before.

A. Yes.

Q What is it?

A. It'sl; Last Will and Testament.

Q I'm going to direct your attention --

THE COURT: I need you to speak in the
mike, 1f you pull the mike towards you.
THE WITNESS} Yes, it Sayéz' Last Will
and Testament.
BY MR. HALLER:
Q. Do you recognize down towards the

bottom of the page the signatures down there?

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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A. I do.

Q. And whose signature do you recognize
that to be?

A. All of the signatures or just —--

Q. The ones whose handwriting you
recognize.

A. Mine, 'Sara Jones, and it looks like

Sylvia -Reagan.

Q. Are you familiar with Ms. Reagan's
handwriting?

Al Somewhat.

Q. Do you recognize that to be her

Signature?
A. It looks like.it. ,
0. Now, on February the 25th of 2011, did

Ms. Reagan bring this document to your attention?

A.‘ Yes, she called me.

Q. What did she tell you the document was?
A. She said it was her will.

Q. Did she identify that to be -- did she

tell you that she had signed the document?
A. It was signed when I got there. I just

assumed she signed it.

Q. Any reason to believe that she didn't

sign it?

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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A. Not that I know of.
Q.  But she had told you that that was her
A. She said it was her will.
0. At the very bottom, you said you

recognize that to be’your signature?

A. It is.

MR. HALLER: Thank you. That's all the

questions I have for this witness.

BY MR.

Sylvia

over?

THE COURT: Attorney Gailliard.

CROSS-EXAMINATION

GAILLIARD:

Q. Good morning, Ms. Burns.

A. Good morning, sir.

Q. Did you bring this document over'to

Reagan's house when you came?

Al No, sir.

VQ. You did not?

~A. No.

Q. Did Sylvia call you and ask you to come

She did.
What did she ask you to do-?

To notarize the nurse's signature.

o ¥ O P

Did she ask you to do anything else?

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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A. No.

Q. Now, you were a neighbor to Ms. Reagan;

is that correct?

A. Yes, sir.

Q. And you did errands for her; is that
right?

A, T did.

Q. AYou had an opportunity to visit with

her on many occasions?

A, Yes.

Q. Now, the date on this document is'what
déte?

A. February 25th.

Q. '.Caﬁ you tell the Court in what kind of

condition Ms. Reagan was at that time?
MR. HALLER: Objection, Your Honor,
relevance.

MR. GAILLIARD: Your Honor, we're

talking about a will. Certainly it's relevant as

to the testamentary capacity and —--

THE COURT: But there has no been no
petition filed in‘regards to testamentary capécity
or a will contest. It's only whether or not this

is the Last Will .and Testament. So the Court is.

not going to allow those questions.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com .

s



10
11
12
13
14
15
16
17
18
19
20
21
22
23
- 24

25

Hearing - January 12, 2012

39
MR. HALLER: Thank you, Your Honor.
BY MR. GAILLIARD: |
Q;. Now,.did you see Sylvia Reagan sign
that document?
A.  No, I didn't.
Q. Would you tell the Court exactly what
she told yéu when she called you over?
A. Sﬁe called me and asked me.to notarizé
Sara Jones' signature.
Q. And. at any time did she say to you that

that was her Last -Will and Testament?

A. She did not.
0. No?
A. No.

MR. GAILLIARD: No other questioné of
this witness, Your Honor. |
MR. HALLER: Your Honor.
-REDIRECT EXAMINATION
BY MR. HALLER:

Q. Ms. Burns, what's the truth? Because a
few‘mihutes ago, when I asked you that question,
you said she'told‘you that was hér Last Will and
Testament, didn't you?

A. No, you asked -- she said -- you asked

me if this is her will. I told you she said to me,

- A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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this is her will. She never said, this was her
Last Will and Testament. She said it was her will,
yes.
| Q. Okay. So she told you that was her
will?

A. Yes.

Q. And she told you she signed it?

A. I'm not sure if she told me she signed
if Oor I recognized the signature. When I got

there, it was already signed.
Q. But she told you it was her will?
A. She said it was her will.
MR. HALLER: Thank you. No further
questions. |
THE COURT: Anything further, Attorney
Gailliafd?
MR. GAILLIARD: No, Your Honor.
THE COURT: Do you have any problems

with us relieving this witness -- she wouldn't. be

subject to recall -- if she desires to leave?

MR. HALLER: Not from the petitioner.
She may be released.

THE COURT: Attorney Gailliard?

MR. GAILLIARD: No. |

MR. HALLER: Thank you, ma'am. Thank

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com
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you for coming.

Your Honoi, the only other witness I
would call