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(WHEREUPON, no witnesses were called

during these proceedings.)
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(WHEREUPON, no exhibits were introduced

during these proceedings.)
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APRIL 25, 2013

2 MS. McDUFFIE: The State calls Conrad Slocumb.
3 MS. SHURLING: Good morning, Your Honor.

4 THE COURT: Good morning.

5 Yes, ma'am?

6 MS. McDUFFIE: Thank you, Your Honor. May it
7 please the Court? Standing before you 1s'Conrad

8 Lamont Slocumb, with his attorney, Tara Shurling,
9 of the private bar.

10 Your Honor, we are here on Indictment

11 1996-GS-40-11994. We are here for a resenténcing.
12 This Defendant was originally charged in March
13 of 1996 with one count of burglary in the first

14 degree, one count of CSC in the first degree, one
15 count of kidnapping, one count of armed robbery,
16 and one count of escape. '

17 He was served by the State timely with notice
18 of intent to seek 1ife without parole based on a
19 1993 conviction for criminal sexual conduct in the
20 first degree for whiéh the Defendant received a
21 sentence of 30 years.
22 Your Honor, that conviction was overturned by
23 the Supreme Court given -- because of the |

24 Defendant's age, and so the State could no Tonger

N
(¢4}

seek LWOP.
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Your Honor, he was tried in November of 1996
and convicted by a jury on burglary in the first
degree, CSC first, kidnapping, strong armed |
robbery, and escape.

As I said, his prior conviction was
overturned. And so in the year 2000 he was

resentenced. He was given life on burglary, 30

-years on CSC, 30 years on kidnapping, 15 on strong

arm, and five on escape.

THE COURT: Okay, one more time. Slow down.

MS. McDUFFIE: So he was convicted at trial in
1996. |

THE COURT: Okay.

MS. McDUFFIE: Given 1ife on burglary, CSC,
and kidnapping,-15 on strong arm, and five on
escape. -

 After he was convicted at trial, his
underlying conviction, which served as the
foundation for the State to serve notice of intent
to seek Tife without parole, was overturned because
they found that he was not properly waived, should
not have been waived to General Sessions Court on
that offense. So then he had to be resentenced
because he was given 1ife without parole on those

charges.




1 So then in 2000 Judge Johnson resentenced him
2 and again gave him life on the burglary first, 30
3 years 6n CSC first, 30 years on kidnapping, 15
4 years on strong armed, and five years on escape.
5 The Court subsequently held that at the time
6 the sentencing was done in 2000 that Judge Johnson
7 didn't have jurisdiction to do the sentencing
8 because there were still matters on appeé1, so then
9 the case was again returned for resentencing.
10 And Judge'Johnson heard that matter on
11 February the f8th of 2004. At that time he was
12 sentenced to 1ife on the burglary in the first
13 degree, 30 years on the CSC first, 30 years on the
14 kidnapping, 15 years on the strong armed robbery,
15 and five years on escape, all to run consecufive]y.
16 This‘Defendant then filed a federal habeas
17 action, aﬁd that action -- Count Three of that
18 action was granted, and that is what we are here
19 for today. We are here to resentence this
20 Defendant for the charge of burglary in the first
- 21 degree.
22 The Court has ordered that his sentence be
23 pursuant to Graham versus Florida, Your Honor.
24 THE COURT: So he's been incarcerated for how
25 long?
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MS. McDUFFIE: He's been incarcerated since
this offense occurred. Well, actually he was in --
when this offehse occurred, he was in DJJ custody.
He escaped from DJJ custody, committed this
offense, and then shortly after the offense was
taken back into custody, and has been incarcerated
since March of 1996.

THE COURT: On these charges?

MS. McDUFFIE: Yes, Your Honor.

THE COURT: Ms. Shurling, I will be glad to
hear from you, then I'11 come back. '

MS. SHURLING: Thank you, Your Honor. And my
thanks to the State for outlining such a convoluted
procedural history in this case.

For the record, I am court appointed counsel
in this matter. I had represented Mr. Slocumb in a
previous post-conviction relief matter, so after

the Furman case was decided, I was appointed by the

‘court to represent Mr. Slocumb in resentencing.

Your Honor, in January, January 26th, 2011, to
be precise, I filed a motion for resentencing
consistent with Graham.

At the time I didn't realize that there was
also a petition for a writ of habeas corpus

pending in the U.S. District Court.
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The U.S. District Court has, as the State has
outlined, vacated the first degree burglary
sentence of life without parole and remanded for
sentencing on that charge. \

My motion was for -- my motion would be for
vacation of the remaining sentences as well and for
resentencing on everything in keeping with the
spirit and intent of Graham v. Florida and Miller
versus Alabama. |

This is sort of a evolving area of the Taw.

As Your Honor knows, in Graham the Court found that
a 1ife without parole sentence for a Defendant
convicted of anything other than homicide was
violative of the Eighth Amendment. |

More recently in Miller versus Alabama, the
Court has found that even in murder cases a

mandatory 1ife sentence is violative of the Eighth

N N DN N N N =2 2
A A W DN =2 O © o

Amendment.
There are cases around the country now
addressing the fact of whether or not a Tlife

sentence in a state where the sentencing range for

"murder that includes 1ife and where the T1ife would

then be without parole would be logically under an
extension of Miller versus Alabama a v101ation‘of

the Eighth Amendment.
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What the Graham Court did not address was
whether or not a term-of-years sentence that was so
lengthy that after the minimum service requirements
to the particular state in question the individual
would be at or beyond their reasonable life
expectancy would l1ikewise violate the Eighth
Amendment prohibition against cruel and unusual
punishment.

Your Honor, I did my best to, in a bench brief
that is rather sparse, put together a Tist of the
states thaf have dealt with this issue.

To be candid with the Court, the jurisdictions
are split. Some jurisdictions have found that
logically where Graham says that a sentence must
provide a meaningful opportunity for release based
on a demonstration of maturity and rehabilitation,
some states have found that common sense dictates,
that if you give a juvenile a sentence that is so
long that by the time he serves the least amount of
time he could possibly have to serve he is already
at or beyond his reasonable 1ife expectancy, then
the same principles that make an LWOP sentence
repugnant to the Eighth Amendment would make that
sentence repugnant as well.

Other jurisdictions have found that, no,




1 Graham is very narrow, 1t’on1y addresses LWOP,

2 period. Life without parole is the only

3 -prohibition that is addressed by the Graham

4 decision.

5 Stil1l other decisions have recognized that a

6 term-of-years sentence can possibly bring the

7 Eighth Amendment into play, but have vocalized a

8 'yearning for the high court to give some guidance

9 in terms of where a 1ine would be drawn with a
10 prohibition on a term-of-years sentence that

11 approached or exceeded a natural 1ife expectancy.
12 For example, in one opinion addressed in my
13 bench memo, a dissenting judge was bemoaning the

14 fact that, where do you draw the 1ine. And do you- -
15 sa&, if the sentence reéu1ts in him not being
16 eligible to get out until right at his life

17 expectancy end, is that repugnant? Does it have to
18 fall short of that somewhere that we don't have

19 guidance on that point? And I understand that
20 concern.
21 However, as a practical matter, this client --
22 and I have outlined these considerations in the
23 bench brief, and I put a chart in the back of the
24 bench brief in terms of sentencing. Your Honor, if
25 his current sentence on the remaining charges
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stands, he has an 80-year aggregate sentence on the
remaining charges. Even if Your Honor gives him a
sentence of 80 years concurrent or less,
concurrent, he will be required to serve 85 percent
of 80 years, which would -- he would be required to
serve approximately 68 years before being eligible
for release.

That means that an 80-year sentence would put
him at approximatejy 84 years and eight months old
at the time of his release when the average 1life
expectancy worldwide is now set at 67.2 years.

And 1in one major decision cited in my brief,
thé Court cited a 1ife expectancy for incarcerated
males at 64.3. I don't remember where that
statistic came from, Your Honor.

So my point being, that even if Your Honor
deems it appropriate to give him an 80-year
sentence for burglary and runs it concurrent, what
that means is that if, once he has sefved
85 percent of that sentence, he is going to be two
decades beyond his 1life expectancy before he is
eligible for release.

And we would respectfully argue that there is
no way to reconcile that outcome with the clear

language in Graham versus Florida which requires
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1 that there be some reasonable opportunity for
2 release.
3 And I grant you, it says based on demonstrated
4 maturity and fehabi]itation. Now; the State is
5 going to point out, and fairly so, it is their job
6 to do so, that my client's d1$cip11nary record thus
7 far at SCDC doesn't look very good.
8 | But I would urge the Court to note that he was
9 .16 years old and eight months when this offense
10 occurred. And even now, he is only 33. He'll be
11 34 in June. There are many, many years ahead of
12 him during which time he might have the opportunity
13 to have further developed and further matured and
14 haVe demonstrated beyond where we are today a
15 reason for why he deserves a chance to be rethned
16 to society. _
17 So I would move, Your Honor, that his
18 - " remaining sentences be vacated and that Your Honor
19 resentence him on all charges, and that the
20 aggregate term of yearsnimposed by this Court do
21 honor to the spirit and intent if not the letter of
22 the Graham decision by giving him a sentencé which
23 provides for some meaningful opportunity for
24 release at some point short of two decades beyond
25 his reasonable 1ife expectancy, Your Honor.
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And obviously that motion is grounded on the
Eighth Amendment prohibition against crde1 and
unusual punishment.

And I thank Your Honor for listening.

THE COURT: Ms. Shurling, would you agree that
the order that was remanded was as to the burglary?

MS. SHURLING: The District Court's remand is

purely on the burglary.

 THE COURT: Okay. I just wondered.
MS. SHURLING: But I would also assert that
clearly under the Graham decision you have the

authority to do what you deem appropriate with

regard to the other .sentences, Your Honor.

THE COURT: Al1 right. Thank you.
'A11,right, yes, ma'am?
MS. McDUFFIE: . Thank you, Your Honor.
THE COURT: And I don't have -- of course I
was not -- I did not do any of the other séntences,

so I don't have any of the factual background as to

. the ---

MS. McDUFFIE: Sure, Your Honor. And I will
give Your Honor a factual basis.

If I could just correct one thing, a
misstatement that Ms. Shurling said. According to

the Department of Corrections, this Defendant's,
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1 given his current sentences, projected parole date

2 is 2046. So that is in 33 years, not the terms

3 that Ms. Shurling just read off.  And I do have

4 someone from my office doublechecking with DOC

5 right now about that.

6 MS. SHURLING: I would appreciate that,

7 because if you take 85 percent of 80 years, you

8 don't get that figure.

9 THE COURT: I'm guessing that some of them are
10 not 85 percent. Strong armed robbery is not going
11 to be an 85 percent. The escape is not 85 percent.
12 MS. McDUFFIE: Correct, Your Honor.. And what
13 Ms. Shurling -- |
14 THE COURT: I'm not sure if the kidnappﬁng is
15 85‘br not. ' -
16 MS. McDUFFIE: It is 85 percent.

17 THE COURT: And the CSC is 85.

18 MS. McDUFFIE: She has failed to look at'the
19 case law that talks about determination of parole
20 eligibility even when judges run sentences

21 concurrent. And there is case law in Soufh

22 Carolina that says that while the judges have run
23 tﬁe sentences concurrent -- consecutively, for

24 purposes of parole eligibility, the sentences are

treated as one sentence. And that is how DQC
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calculates it. And I'm happy to pull the case law
for Your Honor in support of that position which
she has failed to look at. »

Your Honor, the facts of this case are that on
January 2nd of 1993 he pled guilty to CSC in the
first degree and was sentenced to 30 years in the
Department of Corrections. That is the senfence
that was overturned.

While he was in the Department of Juvenile
Justice, on March 6th of 1996, while in DJJ
custody, he was in the custody of Officer Elvin
Livingston. And he was instructed to take the -
Defendant from the Burchwood Campus to Richland
Memorial Hospital at Two Medical Park for a
doctor's appointmeht. The Defendant -- his
doctor's appointment was that day at 1.:30 for an |
ear infection. | 7

Officer Livingston removed his handcuffs upon
the ride to the doctor's office. Once they arrived
at the doctor's office he also removed the 1eg
irons at the request of the nurse.

After the appointment he escorted the -
Defendant back to his work vehicle. And the
Defendant, while stopped at a red 1light, was able

to jump out of the vehicle and started to flee on
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1 foot.

2 About ten minutes after his escape he came

3 across the victim, Ms. Vicky Chapman, who is in the
4 courtroom today, Your Honor. She was exﬁting her

5 black Nissan automobile at her apartment complex

6 located at Drive in Richland County.

7 At first the Defendant asked her, he said he

8 was trying to find an apartment and she tried to

9 help him.  She then went to her third floor
10 apartment. She thought that he was gone. She
11 unlocked the door. And as she was walking into her
12 apartment he ran up behind her and shoved her down
13 on the couch inside of the apartment and slammed
14 the door behind him. He told the victim he had a
15 gun.
16 And, Your Honor, it was learned through his
17 own statement that he did obtain a gun, a Glock
18 9-millimeter, while incarcerated at DJJ from his
19 uncle.
20 Once inside the victim's apartment, he
21 disabled the phone that was located in the den.  He
22 demanded money and keys to the victim's car. She
23 gave him a $2 bill and the keys.
24 And she noticed on his clothing it had
25 markings from the Department of Juvenile Justice.
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He demanded a change of clothes, and she gave him
some of her husband's clothes.

He then demanded that the victim give him the
shirt that she was wearing, at which point the
Defendant told the victim that, I'm going to have
some sex.

The victim said no, and begged the Defendant

not to rape her. However, he again threatened the

victim with a gun, and then proceedéd to rape her.
He forced the victim to take her c16thes off. He
then forced himself on top of the victim. The
victim unsuccessfully fought, but he was able to
penetrate her. He. then forced the victim to stand.
up and touch her toes as he raped her from behind.
He finally stopped raping her and told her to.put
her, clothes back on. | '

He then disabled the phone in the bedroom and
continued to gather jewelry and other items of the
victim's. He took cigarettes and beer from the
refrigerator before finally leaving the apartment.

Officer Livingston, whose custody from whom he
escaped, was searching the area along with other
law enforcement officers. The officer saw him in
the apartment complex, and a chase ensued. He was

finally cornered by individuals from the Department
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1 of Juvenile Justice and was searched. A1l of the
2 victim's stolen property was on the Defendant. He
3 was placed in handcuffs and then was brought before
4 the Court.
5 Your Honor, he was given a life sentence on
6 the burglary first in 2004.
7 And Ms. Shurling talked about other
8 jurisdictions and mentioned Graham v. Florida. If
9 I could pass Graham v. F]orida up and direct Your
10 Honor's attention to Page 18.
11 THE COURT: I have it.
12 - MS. McDUFFIE: Your Honor, in Graham‘v.
13 Florida, the United States Supreme Court says that:
14 A state is not required to guarantee
15 eventual freedom to a juvenile offender
16 convicted of a non-homicfde crime. What
17 the state muét do, however, is give
18 Defendants a meaningful opportunity to
19 obtain release based on demonstrated
20 maturity and rehabilitation. It is for
21 the state in the first instance to
22 explore the means and mechanisms for
23 compliance. It bears emphasis.
24 However, the Eighth Amendment forbids
25 the state from imposing a 1ife without
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parole sentence on a juvenile

non-homicide offender. It does not

require the state to release that

offender during his natural life.

Again, Your Honor, it does not require the
State to release that offender during his natural
Tife.

Those who-commit truly horrifying crimes

as juveniles may turn out to be

irredeemable and thus deserving of

incarceration for the duration of their
lives.

The Eighth Amendment does not foreclose

the possibility that a person convicted

of non-homicide crime committed before

adulthood will remain behind bars for

ife. | /

Ybur Honor, I believe Ms. Campbell wants to
address this Defendant's actions while incarcerated
at the Department of Corrections.

THE COURT: Yes, ma'am.

MS. CAMPBELL: Your Honor, the underlying
offense, the criminal sexual conduct for which he
pled guilty that was ultimately ovérturned because

there was an issue as to the waiver and that was
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has been enrolled with in the Department of
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1 the only reason it was overturned, involved him

2 sexually assaulting a young woman, shooting her

3 multiple times in the head and leaving her for

4 dead.

5 That case was of course overturned because

6 there was a problem with the waiver procedure that

7 was done and due to his age. And that would be his

8 age.

9 He was incarcerated, however, on that offense
10 when he escaped and committed this offense.

11 ‘As far as his rehabilitation, Your Honor, we
12 did make arrangements last week in order to bring
13 him over for this hearing today. I believe earlier
14 this week our office was contacted by the

15 Department of Correctioﬁs who wanted to let us know
16 of his security risk because he has been so

17 horrible and such a security risk while in the
18 Départment of Corrections.

19 This is the first time in 23 years that I have
20 been here that anybody has ever contacted us to let
21 us know that the incarcerated inmate was such a

22 security risk.

23 As far as his rehabilitation, Your Honor, and
24 his prognosis, I guess, as far as any programs he
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Corrections whilé he's been there in order to
rehabilitate himself, there are none. His
enrollment has been none. He has participated in
none. He has completed none.

As far as his disciplinary record, starting
back in 1997, he has 218 infractions. And these
aren't just contraband infractions, Your Honor.
And I will hand this up. |

Since just 2009, throwing substances on

government employees. Possession of contraband.

| Striking an employee with or without a weapon.

Striking an employee without a weapon. Mutilation.

_Possession of a weapon. Mutilation.

Exhibitionism. Public masturbation.
Exhibitionism. Public masturbation. Use of
obscene, vulgar language. Mutilation.

Your Honor, and I will hand this up to the
Court, with the Court's permission, at this time.

There are 218 simi]ar offenses, which include
assaulting officers, throwing things on officers,
masturbation, all offenses of that nature.

He has done nothing to attempt to rehabilitate
himself while he is in a lengthy stay in the
Department of Corrections, Your Honor.

Your Honor, also present in the courtroom at




-

21

21

the appropriate time, the victim is back. Also

2 present in the courtroom is Stacey Haynes, with the
3 U.S. Attorney's Office. She was the prosecutor who
4 originally prosecuted this case. She has been here
5 for every resentencing that this poor victim has
6 had to go through over and over in this case, and I
7 believe she would 1ike to address the Court, as
8 well as the victim, briefly and when it is |
9 appropriate, Your Honor. |
10 MS. McDUFFIE: Your Honor, when we were
11 talking about the parole eligibility I think I said
12 2046. It is actually 2052, according to the
13 Department of Correcfions.
14 THE COURT: Okay.
15 MS. SHURLING: ;Your Honor, at some point I
16 wouﬁd Tike to respond on the law. I don't know
17 whether Your Honor would prefer for he to do thét
18 now or after you hear from the victims.
19 Obviously --
20 THE COURT: Give me one second. Give me one
21 ‘second and let me review what they have handed up.
22 (Pause.)
23 MS. SHURLING: For the record, I have not seen
24 that SCDC disciplinary record, Your Honor. I
25 certéin]y take the Prosecution's word as an officer
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of the court for its origins, but I would Tike to
get a copy for my file at some point. That appears
to be a more.extensive version than the one that
had been provided to me.

(Pause.)

THE COURT:- I'11 be glad to -- well, Tet me
hear from you regarding the law, and then I'11 hear
from the victims. |

MS. SHURLING: Thank you, Your Honor. For -
starters, I do apologize fof calculating projected
sentences. In fairness to me, 1t'does say that an
80eyear sentence -at 85 pekcent would yield that
result. |

‘. Just doing the maﬁh real quickly, even on the
CSC and kidnappihg charge, which would be a 60-year
sentence, at 85 pergent you would get 51 yeérs. On
the remainingr15 for burglary and five on the |
escape charge, I'm told on non-85 percent sentences
that it is generally somewhere between 51 anq 65
pefcent in terms of service requirement. But even
taking a conservatiye approach and saying
50 percent on those would be an additional seven
and a half and two and a half years for an
aggregate sentence, Your Honor, that is still

getting, when combined with his age at the time of
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1 the offense, puts him over his 1ife expectancy
2 statistically.
3 The portion of Graham versus Florida that was
4 cited by the State is exactly the portion to which
5 I would draw Your Honor's attention.
6 I am not suggesting in any shape, form or
7 fashion that the State of South Carolina owes it to
8 Conrad Slocumb to guarantee that he will get out of
9 the penjtentiary one day.
10 - Cleary under Graham, his eventual ré1ease will
11 be at the discretion of the authorities with regard
12 to a determination as to whether or not he has made
13 an appropriate showing as to rehabilitation and
14 maturafion.‘ )
15 'ijen the record that‘haé‘been proffered by
16 the State concerning his behavior in SCDC between
17 the age of 16 years and eight months to today, I
'18 would venture to agree that he might would have a
19 hard time -- a very hard time meeting that standard
20 if he were being considered for release at some
21 juncture -- at this juncture.
22 However, what Graham says is that there must
23 be a meaningful opportunity for release. And if
24 you are not going to be eligible to be released
25 from the penitentiary even if the Department of
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Corrections finds you to be an appropriate
candidate to re-enter society in the community
until you are at or beyond your 1ife expectancy,
then I'wou1d'subm1t that that violates the
principles articulated in Graham in that that is
not a meaningful opportunity for release.

And clearly given the max-out date that has

now been placed on the record by the State and my

-client's current age of 33, 34 in June, I would

submit that his max-out date still puts him well
beyond his reasonable 1ife expectancy and therefore

provides him no reasonable opportunity for release

~ under the principles set forth in Graham and Miller

versus Alabama and other céses for demonstrating

- his maturity, demonstrating rehabilitation to a

degree that he would deserve to be released.
He might not can do it now, 33. ‘But he might

very well be able to at 50.. And under the current

. sentence, he would not have that opportunity at 50

or even 60.

So that is why ﬁy motion would be for vacation
of all of the sentences, Your Honor, and him to be
resentenced to a-term of years that would give him
the opportunity after serving 85 percent on the

most serious offenses and a lesser percentage on
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the remaining charges to be eligible for supervised

2 community release somewhere short of his life

3 eXpectancy.

4 And as this Court knows, you know, we all talk
5 about the 85 percent rule as though it is a given

6 that somebody is going to get out after they have

7 served 85 percent, but that is not a reality

8 either.

9 A person is eligible for supervised community
10 release after having served 85 percent of their

11 sentence.

12 If the Department of Corrections deems that

13 they have been such a disciplinary problem, that

14 they are a danger to society, and are not subject
15 to realistic control, monitoring, and supervision
16 while on supervised release, they can keep them

17 beyond the 85 percent. They can keep them up to

18 the full hundred percent of the sentence.

19 So the opportunity to be considered for
20 supervised community release after 85 bercent of
21 the sentence at an age short of his 1ife expectancy
22 ‘would provide exactly what Graham v. Florida calls
23 for, which is a meaningful opportunity for release.
24 Thank you, Your Honor.

THE COURT: Yes, ma'an.
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A1l right, I'11 be glad to hear from the
victim.

MS. CAMPBELL: Thank you, Your Honor.

MS. BOWERS: My name is Dee Dee Chapman.
Bowers.

What happened that day changed my 1ife
forever. And I am here today to be sure he will
never have the opportunity to do this to someone
else.

I ask that you sentence him a lengthy term and
that the sentence be served consecutive to his
other charges.

Thank you.

THE COURT: Thank you.

Yes, ma'am?

MS. HAYNES: Thank you, Your Honor. May it
please the Court? My name is Stacey Haynes. I was
the prosecutor who prosecuted this. And I will
tell the Court, in my 21 years of prosecution,

Mr. Slocumb is the most violent sexual predator I
have ever prosecuted.

As Ms. Campbell indicated to the Court, his
underlying conviction in Orangeburg stemmed where
he left a teacher in the woods to die after he shot

her and sexually assaulted her.
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1 After he is waived up from family court to
2 adult court on that conviction, housed at the
3 Department of Juvenile Justice, he then inflicts
4 the same traumatic fnjuriesAto Ms. Bowers.
5 And what we didn't hear is that day she came
6 home early from work. She was working a job and
7 came home early to change to go get her wedding
8 dress. She was engaged at the time. That was the
9 only reason she was home in the afternoon. She had
10 come home early to change clothes to go get her |
"11 ‘wedding dress, one of the most special times in a
12 young lady's 1ife. And it is marred forever by
13 ‘Conrad S1ocumb and the actions he took with her
14 that day.
15 She has since that day been at every hearing.
16 Every few years she has to come back to court;
17 relive that nightmare because of Conrad Slocumb.
18 He is a 33-year-old man now and still has over
19 200 infractions in the Department of Corrections.
26 He has not shown any rehabilitation.
21 And we would ask the Court to take all 6f that
22 into consideration.
23 THE COURT: A1l right. Thank you.
24 MS. HAYNES: Thank you.
25 THE COURT: Anything from the State?
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MS. CAMPBELL: Nothing further, Your Honor.

THE COURT: A11 right. On Indictment Number
1996-GS-40-11974, sir, you will be sentenced to the
State Department of Corrections for 50 years. The
sentence will run consecutive to the other
sentences. I am not going to remand as to the
burglary, and that is the only one that I am going
to entertain today. A1l sentences will run
consecutive. And of course he will be given credft
for the time he has spent in jail.

‘A]1 right, thankAyou.

MS.'MCDUFFIE: Thahk you, Your Honor.

MS. SHURLING: Thank you, Your‘Honor.

(WHEREUPON, the proceedings were concluded.)

(END OF TRANSCRIPT)
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF GENERAL SESSIONS

COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
STATE OF SOUTH CAROLINA, ) 1996-GS-40-11974,11979,11980,
) 12010, 12004
) : '
V. ) MOTIONFOR $i =
) RE-SENTENCING % o
CONRAD SLOCUMB, 197165. ) 5 G

LS

9
NOW COMES the Defendant in the above-captioned action, acting by and Lhro%h '
undersigned counsel, respectfully moving this Honorable Court to schedule a hearing, alils

earliest convenience, on the Defendant’s Motion for re-sentencing pursuant to the recent

. United States Supreme Court decision of Graham v. Florida, 130 S.Ct. 2011, Opinion

Number 08-7412, (May 17, 2010). In Graham, the Court held that the Eighth Amendment
of the United States Constitution prohibits imposition of a life without parole sentence upon
ajuvenile offender for non-homicide offenses. The Defendant was 16 years, 8 months and
24 days of age upon commission of the afore-mentioned offense. The Defendant was
sentenced to life without parole for the offense of first degree Burglary. In support of this
motion the Defendant is attaching the Indictment, his sentencing sheet and a copy of the
South Carolina Department of Corrections Inmate Search sheet for the Defendant. For the
foregoing reasons, the Defendant moves this Honorable Court to hear his motion for a re-

sentencing consistent with the Graham decision.

Respectfully submi
(4{8

Tara Dawn Shur,
Attorney and Counselortdt Law
3614 Landmark Drive, Suite A
Columbia, SC 29204
803-738-8622
803-738-1600 Fax
+H# E-mail: tdslaw@shurlinglaw.com
This&b_ day of January, 2011. . Attorney for the Defendant
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STATE OF SOUTH CAROLINA )

) IN THE COURT OF GENERAL SESSIONS
COUNTY OF RICHLAND )
STATE OF SOUTH CAROLINA, )
) CERTIFICATE OF SERVICE
)
v. )
. ) 1996-GS-40-11974, 11979, 11980,
CONRAD SLOCUMB, #197165 ) 12010, 12004
: )
)
)

The undersigned hereby certifies that a true copy of the Motion for Re-Sentencing in the
above matter has been served on opposing counsel this 27" day of January, 2011, by mailing
one (1) copy in a stamped envelope properly addressed to:

Salley W. Elliott

Assistant Deputy Attomey General
Office of the Attorney General
P.0.Box 11549

Columbia, SC 29211

The ongmal having been sent to the Richland County Clerk of Court for ﬁlmg
/

7 TARA DAWN
7 Attomey and Counselor at Law
/ 3614 Landmark Drive, Sdite A
; Columbia, South Carolina 29204
/ ~ (803) 738-8622

ATTORNEY FOR DEFENDANT

SWORN TO BEFORE ME this 27" day of

L1407
bli¢ for South Carolina
Mv Commission Exvires: 3 / / Q./ 20/3



32

STATE OF SOUTH CAROLINA ) A
) IN THE COURT OF GENERAL SESSIONS
COUNTY OF RICHLAND ) ’
STATE OF SOUTH CAROLINA, ) . .
) CERTIFICATE OF SERVICE
)
V. )
) 1996-GS-40-11974, 11979, 11980,
CONRAD SLOCUMB, #197165 ) 12010, 12004
: )
)
)

The undersigned hereby certifies that a true copy of the Motion for Re-Sentencing in the

above matter has been served on opposing counsel this 270 day of January, 2011, by mailing one
(1) copy in a stamped envelope properly addressed to:

‘The Honorable Daniel E. Johnson
Fifth Circuit Solicitor .

P.0.Box 192
Columbia, SC 29201

——
o
o L

z .
N e .
. : '.‘c(' Y - .
The original having been sent to the Richland County Clerk of Court for filing -3
®

gy

b

‘Attomney and Counselor at Law

3614 Landmark Drive, ipte A
Columbia, South Carolina 29204

(803) 738-8622
ATTORNEY FOR DEFENDANT
SWORN TO BEFORE ME this 27" day of
January, 291 1.
S sibonna @ta%am)(
I\fotary Publio/fér South Carolina

Mv Caommission Exnires:

3/12] 2013



STATE OF SOUTH CAROLINA )
) IN THE COURT OF GENERAL SESSIONS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
STATE OF SOUTH CAROLINA, ) 1996-GS-40-11974,11979,11980,
‘ ) 12010, 12004
)
v. ) BENCH BRIEF IN SUPPORT OF
) A REDUCED SENTENCE IN LIGHT
CONRAD SLOCUMB, 197165. ) OF GRAHAM V. FLORIDA AND
' ) IMPLICATIONS OF DE FACTO LIFE
SENTENCES |

,(;,OMES NOW the Defendant, CONRAD SLOCUMB, by and through his undersigned
counsdl Tara Dawn Shurling, submifting this Bench Brief in Support of Favorable Re-
sentencmg This matter comes before the Court by way of an Order issued by Dlstnct Court of
South Carolina on or about June 2, 2011, which adopted the recommendatlons of the U.S.

Maglstrate Judge and ordered the vacation of the Defendant’s sentence for first degree burglary
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 and h1s remand to the State court for re-sentencing on that charge. Report and recox;‘x;nengmns —(_)-“-7
of tﬁe U.S. magistrate, Attachment A and Order of the District Court Attachngl:{-rb F;' thej}é
reasons set forth herein, the Defendant would argue that his sentences on all cq}y]:tf sho:l:gd bgg
vacated—and~he asks- for_re-sentencmg__.on all_his Judgments ,.._In support_ oi'n favoraﬁﬁ_re- %
S 0 <

sentencmg, Defendant would respectfully show unto this Court the following: -
| PROCEDURAL HISTORY
In 1996 Defendadt was tried and convicted of burglary, first de_gree; criminal sexual
codduct? first degree; kidnapping; escape; and robbery. At the Defendant's sentencing hearing the
trial judge sentended him to iife without the possibility of parole for the charges of kidnapping,
crigninal sexual conduct, first degree and burglary first degree. Said sentence was predi.cated

upon the finding that the Defendant had a prior conviction for criminal sexual conduct, first
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degree, and therefore, was subject to a sentence of life without parole on these offenses which
would constitute second “most serious offenses” pursuant to S.C. Code Ann. §17-25-45(A),
(1)(@). The Defendant also received a fifteen (15) year,.consecutive, sentence for robbery, and a
five (5; year, consecutive, sentence for escape.

A dlrect appeal was perfected on the Defendant’s behalf The Court of Appeals
subsequently issued an opinion affirming hlS 1996 convictions. State v. Slocumb, 336 S.C. 619,
521 S.E.2d 507 (Ct. App., 1999). The Defendant s Petition for Rehearing was denied by the
Court of Appeals. On November 18, 1999, Defendant filed a Petmon for Writ of Certloran in
the Supreme Court of South Carolina which was denied on June 7, 2000.

While hlS direct appeal was pendmg, the Defendant was pursumg a PCR action in
Orangeburg County, challenging his 1993 plea to criminal sexual conduct. On November 8,
1999,ithe Supreme Court of South Carolina 4gra'nted felief and vacated his 1993 I;Iea. Slocu;nb V.
State,. 337 SC 46, 522 SE.2d 809 (1999). That plea and conviction was the basie for the life
sentence reeeived by the Defendant under South Carolina’s recidivist 'statute; §17-25;45.
Because that plea was vacated, the Defendant was brought back before the Court for’a‘ re-
senteucmg hearing on March 16, 2000. Af that proceeding, tlde Defeodant was sentenced to. life
imprisonment for burglary; thirty (30) years for kidnapping'; thirty (305. )'(ears for cnmmal sexual
oonduc’:t; fifteen (15) years for robbery; and five (5) years for escape; all said sentences were
orderied to be served consecutively. |

Nex\"., the South Carolina Court of Appeals vacated the sentences imposed on March 16,
2000, for lack of jurisdiction inasmuch as the Defendant’s direct appeal had not yet'be'en.
completed. On October 15, 2003, the Court of Appeals dismissed the appeal for failure to

provide status reports. The Defendant moved to reinstate and on December 3, 2003, the Court of



Appeals rescinded the dismissal and ordered the matter remitted to the lower court for re-

sentencing.

‘On February 18, 2004, Defendant was re-sentenced, yet again, to life for burglary, first,

thirty (30) years for criminal sexual conduct, first; thirty (30) years for kidnapping; fifteen (15)

for robbery; and five (5) for escape, to all be served consecutively.

On January 26th , 2011, Tara Dawn Shurlmg filed a Motion for Re-sentencmg on behalf

of the Defendant and requested the Court re-sentence Defendant in accordance with the decision

in Graham v. Florida, . US. __,130S.Ct 2011(2010). At the time of that filing, Connsel
was not aware that the Defendant had a Petition for Writ of Habeas Corpus, nursuant to 28
USCAI §2254, pending in the District Court. Said motion has never been ruled upon.

:On June 2, 2011, the Honorable Henry M. ’Hurlong, Jr. , U.S. District Court Judge for the

District of South Carolina. jssued an Opinion and Order adopting the Report and

Recommendatlon of U.S. Magistrate Judge Bristow Marchant ordering Defendant's habeas

petition be granted on the sole issue of whether the Defendant was entitled to re-sentencing -

under the Graham decision. He ordered that the Defendant be returned to the state sentencing
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court-for‘re-sontencing—consistent—with—Graham.—~The‘—re—scntencing~hearing~for~the-Defenda’nt

has been scheduled for April 25, 2013.

QUESTION OF LAW

N
Whether a term of years sentence may violate the prohibition against

life sentences without parole for juvenile offenders in cases not
involving convictions for homicide.

Under the Eighth Amendment, “[e]xcessivé bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted.” U.S. Const. Amend. VIII. The Eighth

Amendment is applicable to the states under the due process clause of the Fourteenth

3
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'Amendment. U.S. Const. Amend. X1V, See also Robinson v. California 370 U.S. 660, 82 8. Ct.

1417 (1962). Proportionality of punishment is the keystone of Eighth Amendment analysis
because it embodies the “precept of justice that punishment for a crime should be graduated and

proporﬁoned to [the] offense.” Graham v. Florida, 130 S.Ct. 2011, 2021, 176 L.Ed.2d 825

" (2010) (citing Weems . US, 217 USS. 349,367, 30 5.C1. 544 (1910)). “The Eighth Amendments

prohibiﬁon of cruel and unusual punishment guarantees individuals the. right not to be subjected
to excessive sanctions.” Miller v. Alabama, 132 S.Ct. 2455, 2458, 183 L.Ed.2d 407 (internal
quotations omitted) (finding that mandatory life sentences for juveniles are a violation of the
Eighth amendment even where the crime committed was homicide). In Gra;zam. the Supreme

* Court determined that life without parole sentences for juvenile non-homicide offenders violated
the Eighth amendment and went to on to explain that while there is no guaranfee of eventual
release for the offender, that the State “must,; .‘,_,-'iiﬁ”ﬁose a sentence that provides Spme |
meaningful opportunity for release based o{ demonstrated maturity and rehabilitation.” 40 S.
2012). What the Court did not speciﬁca;ll)'_zaci-;lrW —1s_whether lengthy term of years
sentences also fall wnhm the purview of Graham. Counsel for the Defendant would now
respectfully assert that they must.

Term of year sentences that are the functional equivalent. of life
sentences may not be permissible under the letter and spirit of the
Graham v. Florida.
Florida is the state greatest affected by the Graham decision due to the hi gh concentration
of juvenile LWOP cases prior to the Graham decision. Graham, 130 S.Ct. At 2024. (of the 123
juvenile non-homicide offenders serving life without parole sentences at the time of the‘Grc'zham

decision, 77 of those were serving sentences imposed in Florida). With such a large

concentration in one state, looking to the evolution of their case law, may inform on the

4



challenges in determining the validity of term-of-years sentences which may be the functional
equivalent of a life sentence. States such Arizona and Georgia appear to have reached a

determination that under Graham a term-of-years sentence is not violative of the Eighth

Amendment, while in California, it has been found that a sentence which exceeds the expected
life expectancy of the defendant, it is violative. What has arisen in Florida is a direct conflict

betwixt the districts as to whether Graham even applies to term-of-years sentences, and if so, at

what point does a term-of-years sentence become the functional equivaleni of life. The Florida

" Supreme Court has certified the question of the validity of lengthy term-of-year sentences, in

Gridine v. State,89 So.3d 909 (2011), though that case is still pending; briefs for both appellant

and respondent having not yet been filed.

Some courts have determined that the Graham decision is to be narrowly applie&, in that

~ since Graham specifically enumerated life without parole sentences, tﬁat the decision only

applies to life sentenices and not to term of year sentences. See Henr;y v. State, 82 So0.3d 1084, 37

Fla. L. Weekly D195 (Fla. 5th DCA 2012)(holding that a 90 year senfence for a juvenile non-

homicide offender was constitutional where the Court was silent on term of year sentencing in
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the-Graham-case);-See-also-State-v—Kasic265-P-3d-410-(Ariz—Ct-App-2011)-(holding-that-a
| combined 139.75 year sentence fora j;wenile non-homicide offender was constitutional); '
Other courts struggle to find harmony between the Court's requirement of meaningful
opportunity of release in Graham and permitting lengthy de facto life sentences. See Gridine v.
State, 89 S0.3d 909, 37 Fla. L. Weekly D69 (Fla. 1st DCA 2011) (review granted Fla. October
11, 2012) (“at some point, a term-of-years sentence may become the functional equivalent ot; a
life seﬁtence”, however, the seventy (70) year sentence of the Defendant did not raise to that
level) cf United .;S‘tates . Mathim‘n, 2011 WL 2580775 (S.D.Fla. June 29, 2011) (a mandatory
minimum :senténce of 'three-hundred and seven ‘y‘eérs' impﬁsonment for a juvénﬂé. was

5
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unconstitutional); See also People v. Mendez, 114 Cal. Rptr. 3d 870 (Cal. Ct. App. 2010)(finding
* an 84 year sentence for a juvenile non-homicide offender was unconstitutional under Graham for

not providing a meaningful opportunity for release); See also Adams v. State, 288 Ga. 695, 707 -

S.E.2d 359 (Ga. 2011) (finding that the sentence of “life imprisonment for aggravated child

molestation, with 25 years to be served and the remainder of the life sentence on probation” did

not violate the 8th amendment); See also Floyd v. State, 87 So.3d 45, 37 Fla. L. Weekly D871
' (Flz_a. 2f)12) ( reversed two forty-year consecuti_ve senteﬁbes as the funcﬁ§n31 equivalent of a life
sentence without parole proscribed in Graham); See _aIs;J People v. Caballero, 55 Cal.4th 262,
282 P.3d 291 (Cal. 2012) (finding a sentence of a minimum of 110 years to be served prior to
becoming parole eligible falls outside the juvenile offenders life expectancy and is therefore in
violation of the Eighth Amendment); See also Peaple v. Mendez, 114 Cal. Rptr. 3d 870 (Cal; (;t.
App. _2010)(ﬁriding an 84 year sentence for a juvenile non-homicide offender was
unco:lxs:titutionaI under Graham for not providing a meaningful opportqnity for rel,ease).{

‘In Henry, the defendant was convicted of sexual battery, kidnapping, ;obbery, carjapking,
and burglary of a dwelling and ‘was given an aggregate tenh;of-yeérs sentence totaling ninety-
(90) years in prison. Supra, 82 So;.‘ﬁi at 1085-86. Even with meritorious gahl-ﬁme, the court
found that Henry's sentence would have éxceeded his life expectancy of 64.3 years. Id. The court
noted that Henry's sentence was distinct from Graham because Henry had not received an actual
life sentence, but rather a lengthy aggregate term-of-years sentence. Id. Further the court looked
to other jurisdictions such as Arizona, where State v. Kasic determined an aggregate 139.75 year
sentence was not a violation of Graham, and to Georgia where in Adams v. State and Middleton
v. State, sentences of twenty five (25) years incarceration with life probation and thirty (30) years
incarcefaﬁon, respectively, were found not to be violations of Graham. Id. at 1088. The court

noted that the majority opinion of Graham does suggest “a juvenile may not receive a sentence

6



that will cause him to spend his entire life incarcerate without a chance for rehabilitation” but
that the Supreme Court in Graham “offers no direction whatsoever” for lengthy term-of-years
sentences. Jd. at 1089. “Without any tools to work with... we can only apply Graham as it-is

written.” Id. Therefore, under the narrow reading of Graham proscribing only life sentences
without pardle, the court upheld the term-of-years sentence for Henry.

‘In Gridine, a juvenile was convicted of attempted first-degree murder and sentenced to
seventy years imprisonment. Supra, 89 So. 3d at 910. Gridine fequested the couﬁ find his
seventy year sentence was a de facto life sentence in violation of Graham 'v. Florida. Id. at 911.
However, the couﬁ noted that Graham was specifically limited to ;‘these juvenile offenders
sentenced to life without parole selely for a non-homicide offense.” Id. (citing Graham, 130
S.Ct. At 2023). The court further acknowledged “that at some point, a term-of-years sentence

may become the funcnonal equivalent of a life sentence” and cited to Mathurm where a three

hundred year mandatory minimum was found unconstxtutlonal Id The stark comparison clearly.

shows:the difference between a sentence well outs1de any expectatlon of release to one that may
or may not reach the defendants natural life span. In his dissent, Judge Wolf eXpressed his

concerns-as-to-at-what-point-a-term-of-years-sentence-may-violate-Graham;-stating “[a]bsent-the
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optioni of parole, I am at a loss on how to apply the Graham decision to a lengthy term of years.
Is a 65()-year sentence lawful, but a 70-year sentence not? Regardless, it is clear to me that
appelle.nt will spend most of his life in prison. This result vnould appear to violate the spirit, if not
the letter, of the Graham decision. ... I note that absent a legislative solution, I look for guidance

from either the United States or Florida Supreme Courts.” Jd (Wolf, J., dissenting). Wolf's

dissent acknowledges the conundrum of lengthy term-of-years sentencing where even if couits

were to acknowledge that a term-of-years sentence can function as a life sentence equivalent, the

[
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task of curing the sentence of its constitutional violation would be problernatic at best without

further guidance from the High Court on this difficult issue.

In Floyd , the defendant was a 17 year old who was convicted of grend theft auto and twe
counts .of robbery with a firearm. Supra, 87 So.3d at 45. He was sentenced to two, consecntive,
forty year terms for the two counts of armed robbery. Jd. at 46. Under Florida’s penal code the
defendant would be required to serve at minimum 85% of his sentence, meaning he would not be

released until age 85 at the earliest. Jd Whlle the first district court of Flonda had previously

faced a term of years Graham argument, in those two prior cases the terms were 50 and 70 years

" and that court did not ﬁnd those sentences acted as a functional equivalent of a life term. 1d

While Floyd would likely be released at some point, that court acknowledged that Graham also

cautioned the states from making a judgment at the outset that a defendant would never be fit to

| ,reenter society. Id. Where Floyd would not be released until, at the earliest, age eighty five, that

court determined the trial court impermissibly made the determination that Fond would not be
fit to reenter society. Jd. The court noted that “common sense” dictated that the eighty year
sentence for Floyd was beyond his life expectancy, and therefore the functional equivalent of life

w1thout parole Id at37.

In C'abellero, the defendant was convicted on three counts of attempted murder. Supra,
55' Cal:4th 262, 265, 282 P.3d 291 (Cal. 2012). The defendant’s total sentence was 110 years to
life. Id. In that case, the lower court which had upheld the 110 year sentence relied, in part, on
Justice Alito’s dissenting opinion from Graham, stating “[n]othing in the Court’s opinion a%fects
the imposition of a sentence to a term of yea:rs without the possibility of parole. Indeed,
petitioner conceded at oral argument that a sentence of as much as 40 yeats without the
possibiility of parole “probably” would be constitutional. Cabellero, 55 Cal.4th at 267. See

8



Graham, 130 S.Ct. at 2058. (ALITO,J., dissenting.) However, when the Court extended the
reasox;ing from Graham to the Miller v. Alabama case (though not the categorical bar for
juveniles), it became clearer that, constitutionally, children were quintessentially different, and
that those differences must be taken intoAaccount. Id.at 267-8. That court then determineA, tf:e
Graham dictate was not a focus on the precise sentence meted out, but rather that the states must

provide a juvenile non homicide offender “with some realistic opportunity to obtain release.”

Id. at 268 (citing Graham, 130 S.Ct. at 2034). Therefore, that court determined that the 110 year

senterice was a violation of the Eighth Amendment because it had a parole eligibility date outside -

the juvenile offender’s natural life expéctancy. Id
THE CASE BEFORE THE COURT ‘

) In the case at hand, under South Carolina law, Slocumb is ekposed to a’ senteﬂ;:e of
'ﬁﬂeeg? (15) years to life for first degree burglary and a potential additional aggreéate eighty (80)
‘year sentence. It is clear that the life sentence without pérole for burglary must be va_éated and
‘the Défe’ndant must be re-sentenced pursuant to Graham, inasmuch as his life sentencé is

violative-of the-Eighth-Amendment:--Wha —remains—unclear-is—what—term—of-years-sentence~would

41

be apé;opriate. In the above cited cases, there is conflicted guidance on the matter. Even in
Georgia, where the cases have established a term-of-years sentence to be outside the purvi;w of
Graham, the sentences involved in the cases that have been reviewed on this point have not
involved actual incarceration for a term that would likely span or exceed the defendants' life
expectancy. Further, even in cases, such as Henry, where the lengthy term of years sentence was
not vacated as unconstitutional, the courts have noted languagé from Graham that finds a need
fora nieaningful opportunity for release while finding that it is precariqus to extend that co%lcebt
to sentenceS ofa term-onyéa:s without further guidance from the high courts or the legislatures.

9
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The narrow reading of Graham, therefore, appears to be predicated (at least in part) on the
difficulty of calculating a sentence that would provide a meaningful opportunity for release in
states with no parole provisions for certain categories of offenses. Until such guidance comes

however, the Defendant submits that the Court must take the fundamental principals set forth in
Graham into account in potentially rendering a lengthy term-of-years sentence.

Counsel for the Defendant would respectfully assert that the spirit of the Graham
decision is not honored by an attémpt to pass down a lengthy term-of-years sentence that would
get asf\close as possible to the life expectancy of the defendant, but rather the constitutional

values;addressed by Graham dictate that the Court impose a sentence that would provide the

Defendant a meaningful opportunity for release at an age where he would have the ability to re-

" enter and contribute to society. The Defendant was sixtevenr (16) years and eight (8) months of

age wﬁen he committed the crimes in question. The world average life expectancy in 2010 was

67.2 years.] The C6urt in Henry, supra, found that Henry had a life expectancy of 64.3 yeérs. .

'Theref'ore, an aggregate sentence of fifty (50)years, which would be served with an 85% service

requirement, would essential put the Defendant in the position to be released at the very end of

~ his hfe expectancy after serving apply_)iipmately 42 years and 6 months of his sentence. The

Defendant respectfully asks that this Honorable Court vacate the balance of his sentences and re-

" sentence him on all his convictions in order that he might receive a sentence that applies Graham

in a meaningful manner. If the aggregate eighty (80) year sentence the Defendant received on
his other charges remains in place, he would have to serve approximately sixty-eight (68) years
before -being eligible for release, even if he received a concurrent term of equal or shorter

duration on the first degree burglafy charge. An eighty (80) year sentence would put the

;Figure taken from a Wikipedia search under key phrase “life expectancy” ; copy of which is attached as
Attachment C.

1
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Defendant at approximately eighty-four years and eight months (84 years and 8 months) of age
when released, or to put it bluntly, twenty years beyond his life expectancy. Counsel herein
would grespe:.cffuﬂy submit that'a sentence which is designed to get you released from custody
just in ﬁme to die, is not in keeping with the spirit of the Graham decision. 2 Taking into account
the ﬁmfdamental distinctions between juvenile offenders and adults who make the decision to

commit crimes, the Defendant begs this Court to consider sentencing him to é term of years
which fnot only reflects an appropriate penalty for the crimes he committed, but also provides
him, as a mature adult, a meaningful opportunity for release at an age where he would have the

ability to re-enter and contribute to society.

”Tara Dawn Shurling
Attorney and Counselor at

3614 Landmark Drive
Suite A

Columbia, S.C. 29204
(803)738-8622 Phone .
(803)738-1600 Fax

tdslaw@shurlinglaw.com E-mail

R | ATTORNEY FOR THE DEFENDANT
This day of April, 2013. .
2 .For the convenient reference of the Court, Counsel has attached a chart showing what the net sérvice, at

85%, wéuld be for sentences ranging from 100 years to 10 years. Attachment D.

11
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ATTACHMENT A

' 9:10-cv-01605-HMH  Jate Filed 05/12/11 Entry Number ..  Page 10f4

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF SOUTH CAROLINA

' Conrad Lamont Slocumb, #197165,

. ) ~
.aka Conrad L. Slocumb, ) CIVIL ACTION NO. 9:10-1605-HMH-BM
)
Petitioner, )
)
v )
: )
) REPORT AND RECOMMENDATION
: Bernard McKie, Warden, )
; )
Respondent. )
)

This action has been filed by the Petmoner prose, pursuant to42U.S.C. § 2254. The
Petmoner raises five grounds for relief in his federal habeas petition.

‘ In Ground Three, Petitioner contends that his sentence is unconstitutional under
‘Graham v. Florida, 130 S.Ct. 2011 (2010). The Respondent concedes that Petitioner is entitled to
Vhave his life sentence for burglary first degree vacated pursuant to _Gﬂ;ag, and that he shoﬁld be
returned to Richland County General Sessions Court for re-sentencing on the burglary first degreé
iiconviction. Therefore, it is recommended that this Court grant Petitioner relief on Ground 'fhree '
:§o'f his Petition, that his sentence for burglary first degree, be vacated, and that the Respondent be
édirected to facilitate re-sentencing of the Petitioner as set for berein in compliance with Graham.

With resi)ect to the remainder of Petitioner’s asserted grounds for relief, the

iundersigned does not find it appropriate to consider those claims at this time. Until Petitioner has

been re-sentenced in state court, it cannot be determined whether Petitioner will elect to proceed to

(i
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_exhaust further state and federal remedies based upon any issues that arise as a result of his re-

sentencing proceedings. Hence, if the Court proceeded to consider Petitioner's other federal claims

at this time, it could result in potential successive federal petitions and/or piecemeal consideration of

— -

Petitioner’s federal claims. Lewis v. Maine, 254 F.Supp.2d 159, 164-165 & n. 5 (D.Me.

:2003)[Finding that a piecemeal approach to judgments of conviction does not serve the court’s
;interest in resolving habeas challenges to state court judgments in one coherent, efficient reviéw];
.of. Rose v. Lundy, 455 U.S. 519, 520-521 (1982).

| Therefore, the undersigned recommends that the remainder of Petitioner’s claims be
'. dismissed, without prej udice. Petitionermﬁy thenre-file a petition after re-sentencing, ifhe believes
?he has grounds for habeas relief. . See United States v. Dodson, 291 F.3d 268, 272-276 (4" Cir.
%2002)[Where “coﬁvictions and sentences arise from a multi-count indictment, a single judgment of
‘conviction results. Thus, tﬁeré is a stroﬂg_ presumption that Congress generally intended that

convictions and sentences on all counts become a final judgment of conviction . . .. “J; see also

iMagyvood v. Patterson, 130 S.Ct. 2788 (2010)[re-sentencing led to a new judgment]; Scott v. Hubert

635 F.3d 659, 664-665 (5™ Cir. 2011)[*“The question of when a conviction becomes final for federal

45
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habeas purposes is purely a questidn of federal law and final judgment in a criminal case means

sentence (the sentence is the judgment)]; Murphy v. United States, 634 F.3d 1303, 1310-1311 (11®
;lCir. 2011)[Judgment to which Antiterrorism and Effective Death Penalty Act of 1996 (“AEDPA™)

refers is the underlying conviction and the most recent sentence that authorizes the petitioner’s current

' detention]. But cf. United States v. Wilson, 256 F.3d 217, 220 (4® Cir. 2001){Court did nof regard

the various counts upon which Plaintiff was convicted as a “unified whole” where one count was

remanded with instructions to vacate his conviction and sentence on that one count only].

2
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A

 May 12,2011
: Charleston, South Carolina

9:10-cv-01605-HMH  Jate Filed 05/12/11 Entry Number .y Page 3 of 4

Conclusion
Based on the foregoing, it is recommended that Petitioner’s habeas petition be granted

with respect to Ground Three only, and that Petitioner be returned to the state sentencing cqgrt for re-

' sentencing as directed herein. 1t is further recommended that the remaining claims in the petition be

dismissed at this time, without prejudice.

The parties are referred to the Notice Page attached hereto.

‘ Bristdw Marchant
United States Magistrate Judge
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“Notice of Right to File Objections to Report and Rgcommendaﬁon‘

The parties are advised that they may file specific written objections to this Report and
Recommendation with the District Judge. Objections must specifically identify the portions of the
Report and Recommendation to which objections are made and the basis for such objections. “[Ijn
the absence of a timely filed objection, a district court need not conduct a de novo review, but instead
must ‘only satisfy itself that there is no clear error on the face of the record in order to accept the

recommendation.” Diamond v. Colonial Life & Acc. Ins. Co., 416 F.3d 310 (4* Cir. 2005) (quoting
Fed. R. Civ. P. 72 advisory committee’s note). ' o

Specific written objections must be filed within fourteen (14) days of the date of service of
this Report and Recommendation. 28 U.S.C. § 636(b)(1); Fed. R. Civ. P. 72(b); see Fed. R. Civ. P.
f6(a), (d). Filing by mail pursuant to Federal Rule of Civil Procedure 5 may be accomplished by
‘mailing objections to: :

Larry W. Propes, Clerk
United States District Court
Post Office Box 835
Charleston, South Carolina 29402

Faﬂufe to timely file specific written objections to this Report and Recommendation will

result in waiver of the right to appeal from a judgment of the District Court based upon such -

Recommendation. 28 U.S.C. § 636(b)(1); Thomas v. Arn, 474 U.S. 140 (1985); Wright v. Collins,
7766 F.2d 841 (4th Cir. 1985); United States v. Schronce, 727 F.2d 91 (4th Cir. 1984),

47
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; ATTACHMENT B
9:10-cv-01605-HMr:  Date Filed 06/03/11  Entry Number22 Page 1 of 2

- ‘gga

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

BEAUFORT DIVISION
éonrad Lamont Slocumb, #197165, )
aka Conrad L. Slocumb, )
) C.A. No. 9:10-1605-HMH-BM
Petitioner, )
) o
VS, ) OPINION AND ORDER
' ‘ . )
Bemard McKie, Warden, )
' )
Respondent. )

| Thxs mat\ter'is before thé court for rei)iew of tﬁe Report and Recquhenda_tion of United
ESta\tes Magistrate Judge Bristow Marchant, made in accordance with 28 U.S.C. § 636(bj( 1)
and Local Civil Rule 73 02 for the District of South Carolina.
The maglstrate judge makes only a recommendatxon to this court. The recommenda-

tion has no presumptive welght. The responsibility to make a final determination remains with

this court. See Mathews v. Weber, 423 U.S. 261, 270-71 ( 1976). The court is charged With

making a de novo determination of those portions of the Report and Recommendation to

- which specific objection is made, and the court may accept, reject, or modi_fy, in whole or in
 part, the recommendation of the magistrate judge or recommit the matter with instructions.

- See 28 U.S.C. § 636(b)(1) (2006).

The Petitioner filed no obj ections to the Report and Recommendation. In the absence

of objections to the magistrate judge’s Report and Recommendation, this court is not required

~ to give any explanation for adopting the recommendation. See Camby v. Davis, 718 F.2d 198,

199 (4th Cir. 1983). The court must “only satisfy itself that there is no clear error on the face
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of the record in order to accept the recommendation.” Diamond v. Colonial Life & Acc. Ins.
Co., 416 F.3d 310, 315 (4th Cir, 2005).
After a thorough review of the Report and Recommendation and the record in this case,

- the court adopts Magistrate Judge Marchant's Report and Recommendation and incorporates it

herein. It is therefore
ORDERED that Petitioner's hiabeas petition is granted with respect to Ground Three _
:Emly and that Petitioner be returned to the state sentencing court for resentencing as directed in
the Report and Recommendation. It is further
ORDERED that the remaining claims in the petition be dismissed without prejudice.
It is further
_ ORDERED that a certificate of appealability is denied with respect to the dismissed
claims. 28 US.C. § 2253(c)(2). ' |
IT IS SO ORDERED.

s/Henry M. Herlong, Jr.
Senior United States District Judge

Greenville, South Carolina .
June 2, 2011
NOTICE OF RIGHT TO APPEAL
The Petitioner is hereby notified that he has the right to appeal this order within thirty
11 ;""('30) days from the date hereof, pursuant to Rules 3 and 4 of the Federal Rules of Appellate

Procedure.
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Life expecta : cy is the expected (in the statistical sense) number of years of life remaining a1 a gi QT 3 1* whi '

; L given age." It is denoted by €.."' which means the average number of
subsequent years of life for someone rs'ow aged 7, ncoprdmg 10 8 particular mortality experience. Because life expectancy is an average, a particular perrsafn may wel;’die many
years beforg F many years after their expected." survival. The term "maximum life span” has a quite different meaning. The “median life span” is also a different concept
although fallr‘lI similar to life expectancy numerically in most developed countries. A 2013 study found a pronounced relationship between economic inequality and life
expeciancy Pl

The term thm!is known as life expectancy is most ofien used in the context of human populations, but is also used in p! i Mg i
: ctanc) . \ plant or animal ecology;* it is calculated by the analysis
of life tables (qlso known s acmanal_mbles)._The term life expectancy may elso be used in the context of manufactured objects'"! although the related term shelf life is ude
for consumer Producls and the terms "mean time to breakdown™ (MTTB) and “mean time before failures® (MTBF) are used in engineering.
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InterpreTtion of life expectan

i
;
§

1
{
!
i
!

It is important o note that life expectancy isan sverage. In many cultures, panicularly before modem medicine was widely available, the combination of high infant mortality
and deaths in ypung adulthood from accidents, epidemics, plagues, wars, and childbirth, significantly lowers the overall life expectancy. But for someone who survived past
these early hazards, living into their sixties or seventies would not be uncommon. For example, a society with a life expectancy of 40 may have very few people dying at age
40: most will d}e before 30 years of age or after 55.

In countries with high infant mortality rates, the life expectancy at birth is highly sensitive to the rate of death in the first few years of life. Because of this sensitivity to infant
mortality, simple life expectancy at age zero can be Subject to gross misinterpretation, leading one to believe that a population with 8 low overall life expectancy will
necessanily a small proportion of older people.®! For example, in a hypothetical stationary population in which half the population dies before the age of five, but
everybody else dies at exactly 70 years old, the life expectancy at age zero will be sbout 37 years, while about 25% of the population will be between the ages of 50 and 70.
Another measufe such as life expectancy at age S (es) can be used 1o exclude the effect of infant mortality to provide a simple measure of overail monality rates other than in
early childh in the hypothetical population above, life expectancy at age 5 would be another 65 years. Aggregate population measures such as the proportion of the
population in various age classes should slso be used alongside individual-based measures like formal life expectancy when enalyzing population structure and dynamics.

Human life expectancy patterns

Humans are expected 1o live on average 49.42 years in Swaziland'® and 82.6 years in Japan, slthough Japen's recorded life expectancy may have been very slightly increased
by counting rnahy infent deaths as stillborn.!™! An analysis published in 2011 in The Lancer atiributes Japanese life expectancy to cqual opportunitics and public health as well

s diet 15

The oldest confirmed recorded age for any human is 122 years (see Jeanne Calment). This is referred to as the "maximum life span”, which is the upper boundary of life, the
maximum n of years any human is known to have lived "
- . - ig——

Life expectancy variation over time
i

The following i bformation is derived from Encyclopedia Bruannica, 1961. and other sources, some with a questionable accuracy. Unless otherwise stated, it represents
estimates of the llife expectancies of the population as a whole. In many instances life expectancy varied considerably according to class and gender.

Life expectancyat birth takes account of infant mortality but not pre-natal monality.
Wi 1y
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; Efa Life Exp:;ﬁ;r::;' ‘“ Bmhf; Life Expectancy at Older Age E X
%UPP“ Paleoliihic A ' 33 At age 13, life expectancy an zdditional 39 years (total age 54')'1}1t1!!l§
Neoithic™! , | 2 : i
{Bronze Age and fron Age!" ; 2% i ‘ “
it;!assical Gredea!'" f 28 E - W“f
;Eil{smsical Ror:fi-}'Sl . : 28 ‘Atage 15, life expectancy an additional 37 vears (total ;zgc 53y, ;
‘Pre-Columbiah North America'*™!} 25-30 ; ‘ 7
'Medieval Islamic Caliphate!"” 35+ “ ‘
Medieval Briain/™1'! , 30 {Atage 71, life expectancy an additional 43 years (!bzal‘“age‘@).l.x" :
Early Modem Britain!" YO L ' "
‘Eary 20 Cepuny™ 1 st T

2010 world averagel™ 67.2 ‘ ' - .

Fife ex?gc!ahc" ir}qcasgs with age as the individual survives the higher mortality rates associated with childhood. For instancé, the teble above listed life expectancy a1 bink
i Mediéval Britsin at 30. A malc member of the English aristocracy at the same period could expect 1o live, having survived until the age of 2159 T

» 1200-1300 C.E.: 43 years (10 age 64) ‘

» 1300-1400 C.E.: 34 years (to age 55) {due to the impact of the Black Death) -
R .

»

!4@-1560 CE.: 48 years (1o age 69)
1300-1550 CE.: 50 years (1o age 71);

! T .
: !q‘gcnve‘rval, the available data.ind that fonger ll‘: spans became more comimon recently in humen evolution 1 This-increased Tongevity is stiributed by some writers to
culwral ut‘inptat:ons‘mthcr than genetic evolution,'” "allhough some research indicatcs that during the Neolitliic Revolution narira! sefection favored increased longevity '
Nevertheless, all researchers acknowledge the effect of cultural adaptations upon Jife expectancy. & ' '

Duﬁng the erj 160‘05‘in Englnﬁ'd. life expectancy was only about 35 years, largely because two-thirds of sli children died before the age of four.’®! The average life
.expectuney in C»ok’"}"‘ ‘America was under 25 years in the .Virgiiwi:'x g]olgny.wl and in New England about 40% of children failed to reach adulthood % During the Industrial
Revolution, the'life expectancy, of children increased dramatically. 1. The percentage of children born in London who éied before the age of five de fro i
: y ! Y . i i creased fi 5%
1730-1749 10 31.8% in 181018295001 » ’ e fom M.
H

Public health n-:;g:gm:es are credited with, mt‘lqp of the recent increuse in life expectancy. During the 20th century; the average lifespan in the United Stares increased by more
than 30 years; °gf which 25 years can be atribiuted to advances in public health P '

I arder 1o assess the quality of these additional years of life, Healthy e expectancies have becn calculated for the last 30 years, Since 2001, the World Health Organization
publlishes staistics called Healthy lifé expectancy (HALE), defined as the average aumber of years that & person can expeci to live in “full Realth”, excluding the years fived in '
“less than full health due to disease and/or injury, Sinice 2004, Eu{qsxat publishes annual statistics called Healthy Life Vears (HLY) based on rcﬁonéd activity limitations, The
 United States of America uses similar indicators in the framework of thels aationwide bzalth promotion and disease prevention plan "Healthy Pepple 2010 An inéreasing
number of couniries are using health expectancy indicators o maritor the heahth of their population, o . T - ¢

§ ‘
Further infiirmation: Longevity.

Regional variations
|

Further informatign: List of cotntties by 1ife Expreraney

There are great variations in life expectancy between different parisof the world, mostly caused by
differences in plblic health, medical care and diet. Much of the excess mortality (higher death raies) in
poorer nations 1s due 10 war, siarvation, and diseases (AIDS, Malaria, cte.). The impact of AIDS is-
garticulorly natable on life expectancy in many Afnican coumries: Accerding to the UNPhe tife
expectancy af birth for 2010-2015 (if HIV/AIDS did not exist) would have been:

= 707 )ca.n:a instead of 31:6 in Botswana
* §9.9 years instead of 41.5 in South Africa
* 70.5 years instead of 31.8 in Zimbabwe,

As arésult, 'pver%(hc past 200 years, counirics with African populations have generally not had the same . Werld map on kife cxpec:;”c) gemWLE T
improvements in monality cates that have been enjoyed by populations of Asian, Latin Américan or ¥ (heopesivenew svosTdlifeexpeetancy.comfindex php)

European oﬁgih} Notably, even in countries with a majority of European peapic, such as the United States, T 5gg ) 60 .

Britain, or Ireland, Africag'peoplevsti‘l\l tend to have shorter life expectancies than their European = 7 )10 63

counterparts. Fot example. in the Udiled States, Eurd-americans arc expecied to live antil age 78,2, but i jTswsn 551060 .
A frican Americans only until age 73.6.03% T Pswris D 5010 55

Ji coritrast, Asiaf-Americans live the longest of all ethnic groups in the United States, with 3 life 723w - [ Jswso ’
expectancy of 87 years, almost ten years longer thun Euro-Americans.?™ Latino-Americans are second {70723 D"O to 45 :
piace among ethnic groups on life expectancy, living on average wo yeass longer than Egro-Amesicans ez RS

and seven years longes than African-Americans, with a'life expeciancy of 80.6 years.®"Lin contrast to the . 155 10615 o

on average lower life c_xpgé;tnixcy?of friost Latin American countries. These variations among ethaic groups ; .

may be ascribed jo differing economic circumstances of the groups, and in'the United States; notably

differing access o healih care; It imay alsb be acribed to different clltiral périerns of eating or diet that may cross intermational lines and explain the variation within ethaic
groups in'd mulgghnic society such as the United States. : : :

P a

d'mity.also i & the ﬁgures:

Climate-may alsﬁ have an effect, and the way datii is

I
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E.conomic g:irc'umst:mces

Economic cxrcumslanccs also affect life expectancy. For example, in the United Kingdom, life ekpectancy in the wealthiest areas is
several years }ongcr than.in the poorest areas. This may reflect factors such 25 diet and lifestyle as well as access to medical care. It
may also reflect a selective cff'ecx ‘people with chronic life-threatening ilinesses are less likely to became wealthy or to° teside in

affluent arcas‘“s' In Glasgow the disparity is among the highest in the world with life expectancy for males in the heavily deprived

Calon smndugg at 54 — 28 years less than in the affluent are of Lenzic, which is.only eight kilometres away. P

A2013 studykfound a pronounced relationship between economic inequality and life expectancy.!! Hm\evcr, a study by José A. Tapia,

Gradados nd Ana Diez Roux at the University of Mtchlgan found that life expectancy actually increased during the Great Depression

.and during recessions and depressions in general. B9 The authors: suggest that-when people are sworking extra hard during good
2OnOMIC nmcs they undergo more stress, exposure to palliition, and likelihood of injury among other longevity-limiting factors.

Life npectan’n is also.likely t0.be affected by-exposure to high levels of highway air poltution.or industrial air pollution, [etsonaecded i i
one way thaf occupation can havc a major-effect on life expectancy. Coal miners {and in prior- gcncrauons asbestos cutters) often have Shoner
thanaverege lfe expectancics. Other factors af&:cung an individual's ife expectancy are genetic disorders, obesity, access o healih care, dict,

exercise, tobacco smokmg, drug use-and excessive alcohol use.

Sex differgncjes

Wormen tend fo have a lower mortality-rate at.every age. In the womb, male fetuses havea hrgher mortality rate (babies are conceived in a tatio
estimazed to be from 10710170 males 10 100 females, but the ratio at birth in the United States is only 105 fales 10 100 females). L Among
.he smallest pécmnturc babies (those. unider 2 pounds or 900. g} females sgain haveaa hxghcr survival rate. At the other extreme, sbout 90% of
individudls ag,ed 110.0r¢ female. The difference.in life expectancy between meh and women in (He Um'ed States dropped from 7.8 vearsin
,1979 1053 ygars in 2005, with-women expected (o live 1o age 80.1 in 2005. 5

in the past, ménaluy rates for females-in child-bearing age groups weie higher than for males ar the same age. This is no lonper thé ¢ase, and
“female himian.Jife expectancy is considerably higher than that of men. The reasons for this ate not entitely cenain. Traditiohal, argumcnts tend
10.favor soclo-cnv:ronmcmal factors: historically, men have generally consumed more tobaceo, alcohol ard drugs-than fémales in most
‘societies, and :uc more likely to di¢ from many associated diszases such as lung cancer, tuberculosis and cirhosis of the liver 7% Men are also
‘more likely to die from injuries, whether unintentional {such as occupational or war or car accidents) or intentional-(suicide). 19 Men are also
“more likely.to dne from most of the leading causes of denth {some already stated above) than women. Some of these in the

inited States mclude cancer of the respiratary system, motor vehicle accidents, suicide, cmhosls of the liver,
emphysema; aind coronary heartdisease. 1% These far outwe:gh the fEmale mortality vate'frons breast cancer and cerviedl

canceretc. - ZV

Some argue :hat 'shorter male life expectancy is merely apother manifestation of the general rule; seen in all mammal’
‘speties; that laq,cr (sxzc) individuals (within a specics) t'-nd on average to have shorter h»cs.“‘“‘s’ This b:olomc«.l
difference océibrs because womien have mare tesistance to infections and degenerative diseases.!™¥!

E

Tn her ettenswc review of the cvsung literature, Kalben concluded that the fact that women live longer than men.was
observed at least as far back as 1750 and tha, wuh relatively equal treatment; today males in all pans of the world,
experience g g,rcéter mortality thau females. Of 72 selected causes of deat, only 6 yieided greater fernale than male age-"
adjusted death fates in 1998 in-the:United States. With-the exception of birds, for almost alf of the animal specjes studied,

‘the malés Havelhigher monaht; than the-females. Evidence suggests that the'sex monahty differential in-humans is due'to
boih Bialogicaligenetic and énvironmiental/behavioral risk and protective factors.™

i B .
There is'a recent suggestion that mitochondrial mutations that shoren lifespan continue to be expressed in males {but less

so'in fcmales) chusc mitochondria are. inherited only through the mother. By contrast natural selection weeds out

‘mitachondria that reduce female survival as such mitochondriz are fess likely to be passed on to the next generation.

Therefore it is suggeszcd human females and female animals tend 1o.live longer than:males. ‘The aisthiors ¢laim this'isa-
partial explanation. el

Cemenaria({s

in developed caunmes. the nufiiber of centenarians is'increasing at approximately 5.5% per )c:u which means doubling.
thic centenarian population every 13'years, pushing it from some 435,000 in 2009 10 4.1 million in 3050.5! Japan is the-
‘country with 1he ighest ratio of ians.{347 for every 1 million mhabxmms inS ber 20107, Shil

P

‘inhabitants. )
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Plox oflne cxpc.ta'tcy vs. GDP per :
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j binh far co_uxmgs and testitories as defined i the -

: 2011 CIAFactbook, with setecicd bubbles tabelled
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! male life éxpectiney. The' anpamnt 3D volumes of
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prefecture had an estimated 743 centenarians per million

Inthe-United Stal:s thie number of centenarians grew from 32,194 in 1980 to 71,944 in November 2010 {232 centenarians per-million inhabitants),*

Mentally'ill §
S

i »r X' NP S 73 - . s : 2 Yy .
Adults with serious mental iliness (SMI) die about 25 vears carlier, on average st age 51 versus 76 for Americans generally, primarily due to cardiovascular disease,
i d

Evblutioniand aging rate

531184y

Various species of plants.and animals, including humars, have different lifespans. There is an evolutionary theory of dging, afid general conscnsus in thé-academic communuy
of evolutionary heorists; however the thedry doesn't work ‘well in practice, and there are mizny unexpliined c(ccpuons Evoluuonary theory states that orgnmsms that, by

virtue of | their d

fenses or lifestyle, live for long periods whilst avoiding accidents, disease, predation, étc., are likely to have genes thai code for slow.aging — which ofién-

trenslates 10 good cc!lular repair. This is'theorized 0 be tfue because if predsition or acczdenm! deaths prevent most individuals from- hvmg to an ‘old age, then there will be

tess riatural se!ccnon 10 increase intrinsic life:span, 5% The ﬁndmg was supported in 3 classic study of opossums | bv Austzd. 1381 houevcr the opposne rclanonsh:p was found in
k. 1593

an qual)g,prgmmc_;u study of guppies by Reznic




Life exdectancy - Wikipedia, the free encyclopedia | Page 40f753
| | .

One prominept and very popular theory attributes aging to a tight budget for food encry called caloric restriction. ! Caloric restriction obsesved in many animals (most
notably mice pnd rals), shows a near doubling of life span due 10 a very limited calorific intake. Support for this theory has been bolstered by several new studies linking
Tower basal metabolic rate to increased life expectancy (**19%4!) This is the key to why animals like Giant Tortoises can live so long. ! Studies of humans with 100+ year life
spans have shown a link to decreased thyroid activity, resulting in their lowered metzbolic rate.*!

I a broad susvey of 200 animals, no relationship was found between the fenility of the animat and its life span.*"!

Calculating life expectancies

i .

The stanting ppint for calculating life expectancies is the age-specific death rates of the population members.In the past, a very simple model of agéspeciﬁc mortality used
the Gomp:n:ﬁmction. although these days more sophisticated methods are used ®! A

In cases wheré the amount of da!a.is relatively small, the most common methods are to fit a mathematical formula, such as an extension of the Gompertz function, to the data,
or to look at ah established mortality table previously derived for a larger population and make a simple adjustment 10 it (¢.g. multiply by a constant factor) to fit the data.

With & large amount of dats, one looks at the mortality rates actually experienced at each age, and applies smoothing (e.g. by cubic splines) to iron out any apparently random
statistical flucluations from one year of 2ge to the next. . :

While the daq' required are easily identified in the case of humans, the computation of life expectancy of industriat products and wild animals involves more indirect
techniques. Tlie life expectancy and demiography of wild animats are often estimated by capturing, marking and recapturing them."® The life of a product, more often termed
shelf life is also computed using similar methods. In the case of long-lived components such a5 those used in critical applications, such as in aircraft methods suchas
accelerated agjng are used to mode! the life expectancy of a component.! ' ’ . ‘ '

The age-specific death rates are calculated separately for separate groups of data which are believed to have different mortality rates (e.g. males and females, and perhaps
smokers and non-smokers if data is available separately for those groups) and are then used to calculate a life table, from which one can catculate the probability of surviving
to esch age. In actuarial notation the probability of surviving from age  to age 2 4y is denoted nP: and the probability of dying during age Z (i.c. between ages z and
4 Dis den?ted Ge. For example, if 10% of a group of people alive at their 30th birthday die before their 91st birthday, then the age-specific death probability at age 90
would be 1095 Note that this is a probability rather than a mortality rate. . ’

The expected future lifetime of a life age 2 in whole years (the curiate expected Iifetime of ()} is denoted by the symbol €z."! It is the conditiona) expected future lifetime (iﬁ
whole years), dssuming survival to age . 1€JK(z) denotes the cunate future lifetime at 2, then

b= if{tf(z)} = S kPr(k(e) =£)= 3" ot guss

* Substituting é, Gaik = 1Px = b41Ps in the sum and simplifying, we get the equivalent formula™
i .

i
- e = 2 kP
1
' i
If we make the assumption that on average people live a half year in the year of death, then the complete expectation of future lifetime atage xislg, + 1 /2
] &~

Life expeﬂancy is by definition an an'lhmétic mesan. It can also be calculated by integrating the survival curve from ages 0 to positive infinity (or equivalently 1o the m@im'um
lifespan, sometimes called ‘'omega’). For an extinct or completed cohort (all people bom in year 1850, for example), of course, it can simply be calculated by averaging the
ages at death. l10r cohorts with some survivars, it is estimated by using mortality experience in recent years. These estimates are called period cohort life expectancies.

It is important © note that this statistic is usually based on past montality experience, and assumes that the same age-specific mortality rates will continue into the future. Thus
such life expectaney figures need to be adjusted for temporal trends before calculating how long a currently living individual of a particular age is expected to live. Period life
expectancy ren?ains 3 commonly used statistic to summarize the current health status of a population.

However for sqme purposes; such as pensions calculations;it-is-usual to adjust the life table-used; thus assuming that-age-specific-death rates-will continue to decrease over
the vears, as they have done in the past. This is often done by simply extrapolating past wends; however some models do exist to account for the evolution of morwlity (e.g.,

the Lee-Carter i[nodel"").

As discussed above, on an individusal basis, there are a number of factors that have been shown to correlate with a longer life, Factors that are associated with variations in life
expectancy include family history, marital status, economic status, physique, exercise, diet, dug use including smoking and alcoho! consumption, disposition, education,
environment, slpep, climate, and health carc. "

Life expeci;tancy forecasting

Forecasting life expectancy and mortality forms an important subdivision of demography. Future trends in life expectancy have huge implications for old-age suppont
programs like U.S. Social Security and pension systems, because the cash flow in these systems depends on the number of recipients still living (along with the rate of retun -
on the investmehts or the tax rate in PAYGO sysiems). With fonger life expectancies, these systems see increased cash outflow; if these systems underestimate increases in
life-expecmxci%. they won't be prepared for the large payments that will inevitably occur as humans live longer and longer. ’ . . .

Life expectancyz forecasting |;sually is based on two different approaches:

. Foremstiig the life expectancy directly, generally using ARIMA or other time serics extrapolation procedures: This approach has the advantage of simplicity, but it
cannot actount for changes in mortality at specific ages, and the forecasted number cannot be used to derive other life table results. Analyses and forecasts using this
approach gan be done with any common statistical/ mathematical sofeware package, like EViews, R, SAS, Stata, Matlab, or SPSS. -

o Forecasting age specific death rates and computing the life expectancy from the resuits with life table methods: This approach is usually more complex than simply
forecasting life expectancy because the analyst must deal with correlated age specific mortality rates, but it seems to be more robust than simple one dimensional time
series approaches. This approach also yields a set of age specific rates that may be used to derive other measures, like survival curves or life expectancies at different
ages. Theimost important approach within this group is the Lee-Carter model.™ which uses the singular value decomposition on a set of transformed age-specific
mortality Fates to reduce their dimensionality to e single time series, forecasts that time series, and then recovers a full set of age-specific mortality rates from that
forecasted value. Software for this approach include Professor Rob J. Hyndman's R package called *demography” (http://robjhyndman.com/software/demography/) and
UC Berkeley's LCFIT system (hup:/lcfit.demog berkeley.eduw/). i
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]
Life expectaniry is also used in describing the physical quality of life of an area.
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is one of the factors in measuring the Human Development Index (HDI) of each nation, along with adult literacy, education, and standard of living.™!

Life expectancies are also used when determining the value of a life settlemen, a life insurance policy sold for a cash asset.
|

Life expTctancy vs, life span

Life expectanty is often confused with life span to the point that they are nearly synonyms; when people hear life expectancy was 35 yean’ they ofien interpret this as
meaning that people of that time or place had short life spans.”™*) One such example can be seen in the /n Search of... episode "The Man Who Would Not Die® (About Count
of St Germait) where it is stated “Evidence recently discovered in the British Museum indicates that St. Germain may have well been the long lost third son of Rékéczi bom
in Transylvanja in 1694. If he died in Germany in 1784, he lived 90 years. The average life expectancy in the 18th century was 35 years. Fifty was a ripe old age. - Ninety... was
forever.” | '

This ignores he fact that the life expectancy generally quuted istheat b:rlh number which is an average that inctudes all the babies that dte before their first year of life as
well as people that die from disease and war. The genetics of humans and rate of aging were no different in preindustrial societies than today, but people frequently died
young because of untreatable diseases, accidents, and malnutrition. Many women did not survive chlldbmh. and individuals who reached old age were llkely 10 succumb
quickly to health problems. .

It can be arg!

that it is better to compare life expectancies of the period after adulthood to get 8 beucr handle on life span™! Even during childhood, life expectancy can

take a huge jump as seen in the Roman Life Expectancy table at the University of Texas (hitp://www.utexas. eduldeptslclassncsldcmnmtsll.nfe.hnnl) where ot blr/lx the life

expectancy

25 but at the age of 5 it jumped to 48. Studics like Plymouth Plantation; “Dead at

Forty" (htp:/Aveb.archive.org/web/20070713083310/ttp://vww. plxmotllorg/dlscovulmylhldead-al-fto php) and Life Expecmncy by Age, 1850-2004 -
(hitpwww.i fopleasuomﬁpa/AOOOSMD html) similarly show a dramatic increase in life expectancy once adullhood was reached.

See also
o * Glasgow effect s Maximum life span
. Dfprw tion s Healtheare inequality « Medieval demography
. B:ode_ smphy = [ndefinite lifespan » Mitohormesis
» Calorie festriction s Life extension s Moruality rate .
» Demography s Life table * " Population Pyramid
® Death teft . = List of countries by life expectancy Senescence
» DNA damage theory of aging List of long-living organisms
Increasing l‘fe expectancy
t . _' . o John Sperling s Rejuvenation
_» Strategies for Engineered Negligible Senescence » Life extension » Public health™
(SENS)' . ) » Longevity s [nfant mortality
i
Notes P

|

a ~ * In standard actuarial nounon. e, refers to the expected future lifetime of (x) in whole years, while e with a circle above thee denous the complete expected future
lifetime of (x). includmg the fraction. )
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| CONRAD SLOCUMB

| NET SERVICE REQUIREMENTS ON

VARIOUS SENTENCING OPTIONS

SENTENCE 85%

100 years 85 years

95 years 80 years 9 months

90 years 76 years 6 months

85 years 72 years 3 months

80 years 68 years

75 years 63 years 9 months

70 years 59 years 6 months

65 years 55 years 3 months
L60 years 5].years

55 years _ 46 years 9 months

50 years 42 years 6 months

45 years 38 years 3 months

40 years 34 years

35 years 29 years 9 months

3(.years 25 years.6_months_

25 years 21 years 3 months

20 years 17 years

15 years 12 years 9 months

10 years 8 years 6 months
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 STATE OF SOUTH CAROLINA )

f ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF RICHLAND )
STA;TB OF SOUTH CAROLINA, ) '
T -~ ) CERTIFICATE OF SERVICE
)
V. )
' ) 1996-GS-40-11974, 11979, 11980,
CONRAD SLOCUMB, #197165 ) 12010, 12004
3 )
) .
)

¢ The undersxgned hereby certifies that a true copy of the Bench Bnef in Support of a = -

Reduced Sentence in the above matter has been served on opposing counsel this 247 day of

Aptil, 2013, by email of this pleading to opposing counsel, Katherine Luck Campbell Assistant

Salicitor for the Fifth J udicial Circuit, addressed to: campbelll@rcgov us.

* The original is to be filed with the Richland Couaty Clerk of Court on April 25, 2013.

TARA DAWN SHU

Attorney and Counset0r at Law / -3 g
. 3614 Landmark Drive, Suite A o ‘T .
Columbia, South Carolina 29204‘>j 3

(803) 738-8622 Om "}"
R O

ATTORNEY FOR DEFENDAN’?; -

x W

2 W

- ) n

™

SWOIiN TO BEFORE ME this 24" day of
April, 2 13.

et Ma/m) L.S)

| Notax& Public fdr South Carolina
My Commission Expires: *Q’/ A8 / 202D

a3id

ALNNQOJ ONVIH2: -
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IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals:

APPEAL FROM RICHLAND COUNTY

Court of G I Sessi ) e
ourt of General Sessions ﬁ‘%gﬁg% AV
The Honorable DeAndrea G. Benjamin, Circuit Court Judge

| a : o
1996-GS-40-11974, 11979, 11980, 12010, 12004 &6 Court ot APpes.

THE STATE OF SOUTH CAROLINA,

RESPONDENT;
CONRAD LAMONT SLOCUMB,
APPELLANT.

NOTICE OF APPEAL

NOW COMES the Appellant in the above-captioned matter, actiig by and
through his undersigned counsel, giving notice of his appeal from the sentence
imposed by the-Court on April 25. 2013 for the offense of Eirst Degree Burglary,
previous sentence on said charge having been vacated by Order of the U. S.
District Court pursuant to. Graham v. Florida, 560 U. S. __, 130 S. Ct. 2011
(2010). The Appellant also gives notice of his appeal from the denial of his

motion to vacate the sentences imposed ‘on his remaining charges and his request

7 for re-sentencing on those Jjudgments. Said motion was denied at the April 23,

2013 sentenicing proceeding.

Respectfully submiited, .-
i ST A

3614 Landmark Drive, Suite A
Columbia, South Carolina 29204
(803)738-8622

(803)738-1600 FAX

ATTORNEY FOR APPLICANT




60 IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of General Sessions o~

PN gty
" ; Bﬂlg:gj U
The Honorable DeAndrea G. Benjamin, Circuit Court Judge - ‘4
MAY 0 2 2013
1996-GS-40-11974, 11979, 11980, 12010, 12004 86 Court o o
) ) e R JUlhe

THE STATE OF SOUTH CAROLINA, :
RESPONDENT,

i V.
CONRAD LAMONT SLOCUMB,
| APPELLANT.

CERTIFICATE OF SERVICE

Y

The tindersigned herby certifies that one copy of the Notice of Appeal has been served-upon

-opposing counsel, Katherine Luck Campbell i\ssmtant Deputy Sohuto: Richland County

ol ﬂi?"ﬁ’ ;
Solicitor’s Office, by U. S. Mail onthisthe 7% 7 day of April, 201‘3.

Gy ™

Tara Da\m Sl urhna g
, Antorney and Counsdor“’ét Law
!33

. . \30%
SWORN TO BEFORE me this day
of Apriy 2013.

(N’?QIWSW Wwﬂ/ (L.S.)

otar\/f’t@ﬁc for South Carolina 4 / /
§123

Myl@ommission Expires:

o R
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STATE OF SOUTH CAROLINA

COUNTY OF Ql CHLAND
T Conrdh SWOme

I THE COURT OF GENERAL SESSIONS

Qo .G§;‘°‘E s IO &

)
)
)
)
) AWE. -
& m =} )}  Dala of Offense: b @G:h ;
Raca Sex: Age: - ) S.C.Code§: ' - — :
DO8: _ S ) CDRCodu#: [(.9 g i_ 1739 ,
Address: ’ ) [J CASE RESTORED '
City, State, Zip ) SENTEN
" DL# -SiD# )

| PLEA TRIAL
in msposimg‘ mmlmem comes now lhe Defendant who was E’/ NVICTED OF or{]] PLEADS
in viotation of §1p=11 =031} of the S.C. Cada af Laws, bearing COR Coge # O n ’] q

] NON-VIOLENT J VIOLENT [ >ERIOUS MOST SERIOU_b D 17-2545

The charyy is: Zés Indicted. ] L.esser Inciuded Offense, [[] Defendant Walves Preseniment to Grand Jury.
The pisa is: 1 W(thoul Negotiations or Recommendatiun, {3 Negotialad Sentence, [ Recomrendation by the §
T: .

ATL Connod & S5/ ocun 5
Defendant

for Defendant

WHEREFORE, the Defesrdant is commitied to lhem&atc Department of Corrections, {JCounty Ddtentlon Center,
" for a determinate lerm ot LI FE" days/monthsiyears ar [ under the Youthful Offender Act not lo exceed years

and/or to pay afine of § : provided that upon the service of ____ days/monthsfyaars and/or payment

of $ ; plus costs and assessments as applicable*; the balanca is suspsndad with probation for

months/years and subject to Scuth Carolina Depariment of Probation, Parole and Pardon Services standard condluuns of pwballon.

“which ara incorporatad by refererice.
CONGURRENT or [[J CONSECUTIVE to sentence on: :
The Dafendant is lo be giver: ciedit !or time served pursuani lo S.C. Code §24-13-40 tobe m!culated and applled by the Slate

-Oepantment of Comractions.

SPECIAL (.ONDITIONS.
[0 RESTITUTION: D Hesm 1 waived, CI Ordered PTUP
Total. $ 20% feo: _ "~ daysihours Public Seivice Employment
Paymen t Termy " TObtain GED .
O setbysct s _ . Altend Voc Rehab. or Job Com.
e - . May serve W/E baginning
Reclprent: e Substance Abuse Counseling
*Fine; E ] __  Rendom Drug/Alcohel Testing
§14-1-206 {— wsmems 107.5%-) 3 . ———F:1@ may.be pd. In equal, consecutive- wealﬂylmonu\ly
§14.2-211 Conv. $urchatgo) $700 _¢ 3 . gmts. of$ __ baginn
§14-1-217, (DUl Surcharge) $100 T paldlo Pubuc Defender Fund
§56-5 2% . Assessmenl) $12 5 ____  Glher:
§35.15, «*cDellProb) $500 _
§73.3, 1L 7; (Law Fnfnrce. Funding) $25 _%
§33.7, 18 TP (Drug Court Surcharge) ~  $100 _$
§50-21-114(BU1 Breath Test Fea) §650 § .
§58-5-2042(J) (Vehiclo Assassment) $40/sa 3 _ O3 Appainte-i PD or appoints othsr counsel, §35.13 TP
3% to County (Il paid in instaliments) = Raquirers 1500 bo paid to Clark during prabation. - ‘
TQTAL S I—
Y . © PRESIOING JUDGE 73_?—(__’21
Clerk of Court/ DgputyClerk H : v I <7 1<
Court Reparter: D Helme CERTIF ﬁmg ‘

OF OP’G!NAI FILED,
(— 2 2L ’J?' ka %
c.C.C Paus 08 SEP 2010

Wiite~Clerk  Green - Comestions  Canary- Probuimﬂsigﬁﬁg‘«%% | SCCA/17 (1/2003)
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STATE OF SGUT('% CARCLINA } IN-THE COURT OF GENERAL SESSIONS
\ }
courvor sl CHLAND ) Qo NG ENTICASE#' \ QXO
STATE S. . ) -GS-
SECoNRAST SLocumiy ) AW -—cf:qu;-. oy
QKA.' N Tt )  Daleof Offense; o 2
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008: SS# ‘ )  COR Code#: 07T O T_ 91§85
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City, State, Zip ) SENTEN
)

) ___Siow CPLFA [ TRut
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TO: { o O O’
irs violation of §_{ {0~ 3‘ 10 _ ofthe $.C. Code of Laws, bearing C[,R Coge # / /
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SOUTH CAROLINA
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IN THE COURT OF GENERAL SESSIONS

(/‘) (0 GS- INDI& ﬁNTICAS:#l ‘q .| q

STATE OF SOUTH CAROLINA

COUNTY OF Q' CHLAND
e DonRAD Stocoma

~ARA _ . Dale ofOffense -.& (TG

Race: 2 Sex: 311 Age: U S.C.Code §: - 0S5 .

DoB: SsSk COR Code #: f_ 7 U
Address: " T CICASE RESTGRED

City, Stale, Zip SENTEN

) SIDA [JPLEA TRIAL

In disposition Cf he éaid indictment comes now the Defendant who was [JCGNVICTED OF or [] PLEADS

TO: ; (Q ,

in violation of §} b- J3 « (o SDof the S.C. Code of Laws, bearing COR Codd # O by / O

[ NON-VIOLENT, [] VIOLENT [ serious MOST SERIOUS [} 17-25-45

The clargeis: | As Indicteu, [ Lesser Included Offense, [ Defsndant Walves Praseniment to, Grand Jury.
The ple is [] mholY Nagoliztions or Recommendation, i_] Negouaked Sentence, [] Recommprmyation by the State,

ATT </g\,kk & onrrrans L. SLome,
) Saticitor ‘) Defendant

y r Dafendant
WHEREFORE, the Defendant is eommiilted to thy tate Dapartinent of Corrections, DCounty Dalan on Cente..

for a determinata term of 3 O daﬂmﬂ!hs@ﬁir 3 under the Youthful Offender Act not o exceed years
andfortapayafineof $ : provided that upon the serviceof dayslmonlhslyears andior payment |

of § : plus costs and assessments as applicable*; the balance is suspended with probation for . —_—
monthsiyears and -ubject to South Carolina Department of waalion, Parole and Paidon Servicas standard conditions of probation,

which are incorporaled by reference. . .
CONCURRENT or X CONSECUTIVE to senteacs on___ 2= /1§, / ot
The Defendant is to be given credit for time served pusuant to S.C. Coda §24-13-40 to be calculated and applied by the Stale

Departmant of Correclions.

.

%PECIAL CONDlTlONS
[ RESTITUTION: [ Heard, [} Waived, [} Orde.ed - :
Total: 8 plus 20% fee: 3 days/hours Public Service Emplayrent
Paymant Termns: " Obtain GED
[1'sst by SCDPPPS - Altend Voc, Rehab. or Job Com.
: : May serve W/E beginning
“Recipient: i Yubstance Abuse Counseling
*Fing: = Random Drug/Atcohal Tesling
§14-1-206 {Assessments 107 5%) kN Fina may ba gd. in equal, tonseculive weokly/monlhly
§14-1-21 1(A)( 1} {Conv. Sur . Qe) $100 3 pmis. of $ beginning
§14-1-211(A)Z) ¢ {DUI Surcharga) $i00 3 $ paid lo Public Delander Fund
§56-5-2895 {D: 1 Assessment) $12 3 Cther:
§ 35.13 {Public DeffProb) $5Q0
§73 3, 1B TP (Law Enforce. Funding}) $25
§33.7, 1B TP (Drug Court Surcharge) 5100 v
§50-21-114(BUl Breath Tes! Fee) 350 § . ’
§56-5-2942(J) (Vehicle Assessment)  $40/aa '_F."’"""" {1 Appainted PD or appoinled other counsel, §35.13 TP
3% to Counly {if paid ir. installments? _15» ~ Requlres $500 ba paid lo Clerk during prubation.
s .. -
Clerk = ﬂfif ? oRer [4) IS
Court Reporter' T (Sé;\ oo éte'- ; = { )
P «.»,;{,,!bl 1'#_),0;,/ ’ 4 ‘

s

ML u.!.k..z

“ILHLAND COUNTY
White ~ Clerk  Green - Corrections Camuj- I’mballonDOUTWgABQ ‘TANA SCCAR217 (7/200%)
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S¥ATE OF SOUTH QAROLINA ) IN THE COURT OF GENERAL SESSIONS
: } =

COUNTY OF (CaLan D ) G wn%mmae# 2 Oq’
STATE C. \/8 S } -GS- ] O

ONRAD SLLUMA ) ~we DPAGTL]
AKA: N R }  Date of OHense: “lo _
Race: ﬁ . Tk 11) Age: ol & } S8.C.Code§: -
DOB: . _ Ss# ) CDRCaods # [ ! 'w I
Address: "7 7 ) CAGE RESTORED
City, Stata, Zip ) SENTENCE
oLt SIDK } PLEA [JTRIAL

i tbcggt O(Eei now the Dafendant who was Eﬂ:ONVIC‘ TED OF or [} PLEADS

TO: 1 )
in violation of §_| - 0330 the 4.2, Code of Laws, bearing COR Cade # _ G713 JJ 0 \1’7%
(T NOMN-VIOLENT { VIOLENT {] serIOUS [ MOST SERIOUS 172545
'The charge is: é\s Indicted, ] Lesser Inciuded Offense, [] Defendant Waives Praseniment to Grand Jury.
The pied Is: [\ Mhout Negolistions or Recommandation, [} Negotiated Sentence, [} Recommen by the State
A T
Sl QW Mxm/c’- IS Vo
T ‘ Soncor v N Defendant = Bilgrody for Délendant
WHEREFORE, the Delendant is commilted lo haXi5tats Department of Corrections, [ICounty Datention £antar,
© for a determinale term of _[S___ days/imonihs{yearjor [ under the Youthfui Offonder Act not o exceed years

; provided that upan the service of ___ days/monthslyears and/or payment
; £lus costs and assessments as applicable*; the balanca Is suspended with probation for
manthsiyears and subject io South Carolina Department of Probation, Parole and Pardon Services slandard conditions of probation,

which dre incorporated by raference
CONCURRENT or  [H.CONSECUTIVE to sentanca an: z [15/ VY%
[ The Defendant is to be given credit for lime sarvad pursuant to S.C. Code §24-13-40 to be calculated and appuad by lhe S!ale

¢ gpartimer r: Corrections.

SPECIAL CONDITIONS:
CJRESTILTION: ] Heard, [[] Waived, ([} Ordered PTUP
Total: _§ pius 20% fee: $ . days/hours Public Servica Employmant
Payment Tems: - Oblain GED
[ 'set by SCOPPPS : i Atlend Vac. Rehab. or Job Gorp.
May serve W/E beginning
Recipient: . Subslance Abuse Counseling
*Fine: S Random Drug/Aicoho! Testing
§14-1-206 (Assessmeants 107.5%) S Fine may be pd. In oqual, consecutiva weakly/monihly
§14~1-211(A)(1) {Conv. Surcharge)} §100 5 pmis.of $ buginning
§14-1-211(A)(2) (DUl Surchargs) $100 5 3 ‘paid to Public Defender Fund
§56-6-2985 (DU Asssssment) $12 Other:
§ 35.13 (Public DellPrab) 8500
§73.3, 18 TP (Law Enforce. Funding) $25
'§33.7, 18 TP (Drug Court Surcharge) $100 & — —
§50—21 114(BU! Breath Test Fea) 350 %
§56-5-2942(J) {Vehicle Asseasment) $40rea & 1 Appointed PD ar appointed olher counssl, §35,13 TP
3% to County (if paid in irstaliments) 3 Requires $500 be paid to Cierk during probation.
TOTAL _
" ) PRESIDING JUDG! s
Clerk of Court/ Deputy,Clark Judge Code: iz e~ <
Court Repartar: > e f s (‘FRT|;=|E§9r'}mm@qgopv Z L Z—/I é’ [ O
CF OQIGI‘\:AL FILED,
et KU W f ‘}‘3,@:
e ‘F Oo0ELG Dug QEP Q
% While- Cletk  Greer,  .omections Canary - Probatiof {C H1_A R nggm SCCA/217 (7/2003)

SOUTH CARCLINA.
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STATE OF SOUTH CAROLINA ) IN THE GOURT OF GENERAL SESSIONS
1
COUNTY OF Q ICHLAND e b WORTUENTICASEN 2 (Y[ ()
STATE v _ ) W -GSy -
CONRA é SLOCUm A ) AR BSP TeIo 3
ARAT T }  Dale of Offense; 2 [l [HO
Race: _ < [JY Age: ol ~) 8.C.Cade§: qAg-IX=0040 —
DoB: Ss# ) CDRCode#: x 7 r_x_ 71 _1
" Addrass: ) {J CASE RESTORED '
Cily, Stals, Zip ' ) [B/ SENTENCE
DLY SiDg ) UPLEA [JTRIAL
In disposi'pco‘rét}l %eﬁg i dictment comes now the Defendant who vas {7} CONVICTED OF or ] PLEADS
TO: 4 = . Ia ™ iy
i&?(olaﬁon of g At~ 13 -UHO of the S.C. Cade of Laws, bearing COR Cods # A { 9 £ R [ [
-NON-VIOLENT {J VIOLENT - [JsERIOUS [ MOST SERIQUS Ll 17-25.45

The charge is: {s Indicted, { 7] Lesser Included Offense, {] Defandant Waivas Preseniment to Grand Jury.
Tha pleg is: [ \ /ithout Negotiations or Recommendation, { ] Negoliated Sentence, {1 RecompfGhdation by the §

ATTERT: :
] (e Commns €. srrcam

\ Solicitor 4 Defendant

omeyAar Defendant

WHEREFORE, the Dsfendary's commilied lo Xsvate Departinant of Corrsctions, {ZJCounty Deterftion Cantar,
for 2 delertiinate term of _ S daysimonths&ears br [ under the Youthful Qffender Act not to exceed years

andlor to pay a fine of $ ; provided that upon the service of days/months/years and/or paymant
" of § : plus costs and assessments as applicable®; the balance is suspendad with probation for
months/years and subject lo South Caralina Depariment of Probalion, Parcle and Pardan Services standard conditions of probation,

which are incorpurated by reference, / / q
[] CONCURRENT or [N.CONSECUTIVE la sentance on: 2 || /o ,
{M. The Defendant is to be given credit for ime served puisuant to S.C. Code §24-13-40 to be cafculated and applied by the Slafe

Devartment of Carreclions.

SPECIAL CONDITIONS:
PTUP

[} RESTITUTION: [J Heard, [ Waived, (1 Ordered
Tolak _& plus 20% fes: _§ daysiour, Pubic Service Empioyment

Payment Tarms: Oblain GED
[CJsetby SCOPPPS ™ Attend Voc. Rehab. or Job Gorp.

81

May serve W/E baginning

{ Recigient: - Substance Abuse Counseling
*Fine; 3 ' Random Drug/Alcohoal Testing
§14-1-206 (assessmenis 107.5%) 3 Fine may be pd. in equal, consecutive waekly/monthly
§14-1-211(A)(1} Conv. Surcharge) $100 2. pmis.of § ____ beginning
§14-1-2114A¢2) (DU Surcharge) $100 § $ " paid to Public Defénder Fund -
'§56-5-2835 (DU] Assessment) $12 _§ Other:
§ 35.13 (Public DefiProb) i $500
§73.3, 1B TP (Law Enforce. Funding) $25
§33.7, 1B TP (Drug Court Surcharge) $100 _¢
§50-21-114{BUI Breath Test Fee) 350 ¢ . . )
§56-5-2942(J) (Vehicla Assassmenl) $40fea _{ ] -Appainled PD or appointed other counsel, §35.13.TP
3% o County (if paid in instailments) 9 Reqiires $500 be paid to Glerk during probatior:.
TOTAL _S . y

R A 3 - J : : PRESIDING JUDGE )Z/%”m‘* .
o Clerk of Counﬂepm Clerk Judgo Code: L7170 o1 & Tg—

Court Reporter: . Ll CERFHEP PREE J

OF ORIGINAL FiED,
CYpaasdii 29755 o
e orens, T DI SEP i
Canary - Probation RICPH&‘\N&‘@@UNTY SCCAJ217 (7/2003)
SQUTH CARQLIMA




STATE OF SOUTH CAROLINA )

} INTHE COURT OF GENERAL SESSIONS
COUNTY OF RICHLAND ) 96-GS-40-11974 Burglavy 1¥ Degree
96-GS-40-11979 CSC 1* Degree
96-GS-40-11980 Kidnapping
96-GS-40-12004 Asmed Robbery
96-GS-40-12010 Escape
State of South Carvlina, )
)
vs. )
) AMENDED SENTENCING ORDER
Cozllrud Slocumb, )
: )
Defendant. )
)

At a re-sentencing hearing held in the above cases on February 18, 2004, the

defendant was semtenced to life on the Burglary 1* degree, thirty (30) years on the CSC
1* degree and kiduapping, fifteen (15) years on the Robbery, and five (3) years on the
Escape.

As indicated &t the hearing, all of these sentences were o run consecutively. The
sentencing sheets on the kidnapping charge and the cscape chiarge indicate that they are to
run consecutively, | V

However, the court inadveriently checked both concurrent and consecutive on the
CSC 1" degree charge and the Robbery charge. After reviewing my noles as well as the
(ranscript, it is clear that this Court intended that the scntences on the CSC 1% degree
charge and the Robbery charge were to run consecutively., IT IS THEREFORE
ORDERED that those sentences run consecutively. |

Additionally, in reviewing the sentencing sheels in this case, the defendant was

charged in [ndictment 96-GS-40-12004 with Anned Robbery, CDR Code 0139..
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However, he was convicted of the lesser offense of Common Law Robbery, CDR Code

0137. To that extent the sentencing sheet on that indictment is amended.

AND IT IS SO ORDERED.

XY etz mt
. Johnson, Jr.
idihg Judge
Fiﬁb Judicial Circuit

Laurens, South Carolina , CERT]
April 30, 2004 . F'ED TRUE
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84 Kesenitnane) - 4/35/i3
E OFISOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS %&
INTY OF Richland ; A .
ATE , Vs, ) INDICTMENT/CASE#: Q% - as+o- a1t
C’L cad Slooumb y Awe _ g T1A1A0
KA y  Date of Offense: 3[&7 Lcl e
Race: Sex: Age: ) SC.Code B : [o—-t1-3]1
DOB: ss#: )  CDRCode#: 00729
Address: ) :
City,State.Ziy: :
) SENTENCE SHEET
DLH: | SIDE: ‘ ) ENTENCE SHEE
*CDL Yes [} No [ CMVYes [INo [] HazmatYes [JNo [] :
In dispositioniof the said indictment co)il_nes now the Defendant who was CONVICTED OF or [PLEADS i
0 Busolonas 1Y D.egvca |
invioltionof —  § {4 -] -3} of the 8.C. Code of Laws, bearing CDR Code ¥ OO /7 9
[J NON-VIQLENT [@ VIOLENT [ ]SERIOUS [MF10ST SERIOUS [IMandatory GPS(CSC [1817-25-45
‘ w/minor Ist or Lewd Act)
The charge is, E/As Indicted, DLesser Included QOtiense, D Defendant Waives Presentment o Grand Jury. . (defendant's initials)
The plea is: @/Wi thout Negotiations or Recommendation. , ] Negotiated Sentence, .. [;L Recanimendation by the State.
it g7 —— g Ca LN 2
AP e 4 _/ S At 7 3 s f%/ 7
Solicitor SC Bard - Defendant =7 Attoruey for Defendant 3 SC Bari#
E: the Defendant is commited to the State Department of Correcﬁons. ] County Detention Center,
TR o K, \ . —————
for a determinafe term of 5{ 3 days/moneﬁséfwr [ under the Youthful Offender Act  not to exceed years
and/or to pay 2 fine of' § ~—a=__+, provided that upon the service of =" days/months/years and/or payment
of $ w1 plus costs and assessiments as applicable®; the balance is suspended with probation  for

months/years anid subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, whicli are incorporated by rpference. :
O CONCURﬁLEN'I" or h CONSECUTIVE to sentence on:

The Defendant is to be given’credit for time served pursuant to S.C. Code 7 § 24-13-40 1o be calculated and applied .
by the State Department of Corrections. V .
[0 The Defend Rt is 10 be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code . B17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a vislation of Seetion 16-25-20 or 16-25-65 (Criminal
Domestic Violenge ) to ship.transport,possess,or receive a firearm or ammunition. :
’ SPECIAL CONDITIONS:

[

DRESTITUTIOR': D Deferred D Def. Waives Hearing E] Ordercd PTUP
Total: § plus 20% fee: $ - days/hours Public Service Employment
Payment Terms: . - Obtain GED ’ D 1
[ Sethy SCDPPPS i Attend Voe. Rehab. or Job Corp.

: May scrve W/E begining
Recipient: Substance Abuse Counseling J
*Fine: $ Random Drug/Aleohol testing O ;
§ 14-1-206 (Asséssments 107.5 %) $ Fine may be pd. in cqual, consecutive weekly/monthly
§ 14-1211¢A YD) (C_[iolnv. Surcharge) ) 3100 $ pmis.of§  _____ beginning. :
g 15‘6[-52-;;2?(([2))&![) Aﬁl::;:i:?c) ‘ i:go ; $ paid to Public Defender Fund
§ 56-1-286 (DUI Brath Test) $25 $ Other: -
Proviso 47.9 (Public DefrProb) $500 $
§ 14-1-212 (Law Enfpree. Funding) $25 $
§ 14-1-213 (Drug Coprt Surcharge) $150 3
§ 50-21-114(BUI Breath Test Fee) $50 S
B 56-5-2942(J) ( Vehice Assessment) $40/ea  $ [ Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Jurcharge) $s $ § 47.12 requires $500 be paid to Clerk
3% to County (if [%lid in installments) 5 during probation.
TOTAL $

Court Reposter: Sentence Date:

‘ . =]
| * Presiding Judge
Clerk of Coury/ Dcputy‘l M% M (1774 R ke
\ Judge Code: .
' /

SCCARIT (03£2011) |
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

O

Carmen V. Ganjehsani
Appellate Defender

April 28th, 2014

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT




STATE OF SOUTH CAROLINA Ut ¢

R PR

IN THE COURT OF APPEALS

Appeal from Richland County

DeAndrea G. Benjamin, Circuit Court Judge

THE STATE, - ,
| RESPONDENT, ’
V.
CONRAD LAMONT SLOCUMB,

-APPELLANT

-CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
e

served upon Mark R. Farthing, Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room

519, Columbia, SC 29201, this 28th day of April, 2014.

- Brandon Hall /T v
Administrative Specialist

SUBSCRIBED AND SWORN TO before me
this 28th day of April, 2014.

g wnded @Ls)

Notary Public for South Carolina
My Commission Expires: July 3, 2023.

RECEIVE])
APR 2 8 2014
SC Court of Appeals



