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L The Cn‘cult Court d.1d not errin failing to award a judgment against
R ‘the Respondent in the amount of $ 315,900.

2. Sa1d “]udgmen " was rendered against HowardW Charpla and Charpia
Residentials LLC on August 5,2004.

3. There is no “judgment” in/under CaSe # 2009-CP-18-2200 ,i.e., Hov#a.rdW.
Charpia and Jody E. Charpia. :

4. Pursuant to S.C. Code 158-39-20, et al ; judgment has lost it’s active enefgy.
~ 5. The “highest” bidder is the ‘.‘Winning” bidder .-

L

6. There is no mention of a “defaulting” bidder in the non-statutory Order of
Foreclosure of Judge Dickon’s , dated October 29, 2012 .

(@04 Vo] 11 1=3 o) ¢ 1R reeearrenere 4,5,6

| [Document subtitle]



TABLE OF AUTHORITIES
Ex parte Moore , 550 S.E. 2d 877, 346 5.C 274 (S.C.App. 2001)........

Rule 71 ,SCRCP

ii

I [Document subtitle]



STATEMENT OF 'fHE CASE
]udgment.was rendered against Howard W. Charpia and Charpia Residentials
LLC on August 5, 2004. There is no “judgment” in case # | 2009-CP-18-2200 ; |
i.e., Howard W. Charpia and Jody E. Charpia . |

There is no"‘stétutory-“ rule of fe'gﬂlation to “Foreclose on a Judgment Lien”
 in the state of Spﬁ_th .Ca._rolina.." "P'u_;xsuaﬁt to.'th'el' South Cé.rolina Supreme Court ,

: Oplmon 20 16-UP-423 ; “execu?iéné” 1sthe only process to enforce a judgment in ‘
South Caréli.:né and SC deé of Laws '15-39-30 , “e#secuﬁom.”

McMastersvnevér “executed on said property .

In Attorney’s Cisa brief, he quoteé/ argues : Ex parter Moore ; “The terms
and c-ondl.itions ofa judicial sale ére controlled by the Court order ,Rule 71 SCRCP,
the practice and cgstom of the éounty in which the property is being sold , and by
“statute.”

None of these terms Weiré followed in the sale and satisfaction of said
judgment.

No “affidavits’, no witnesses produced and no documentary evidence were
presented at the heariﬁg of August 31, 2018 by Attorney Cisa or McMasters

1.
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STATEMENT OF THE FACTS

There have been two (2) sales of said property to satisfy the judgment
rendered in 2004 , case # 2002-CP-18-932 . A Sheriff’s sale in May 2009 and
an “upset” bid sale in June 2009 by the Sheriff’s office pursuant to Rule 71,
SCRCP ( Ex parte Moore) .

UnIeSs the pleadings state that no personal or deficiency judgment is demanded or any
right to such judgment is expressly waived in writing, the bidding shall not be closed upon
the day of sale but shall remain open until the thirtieth day after such sale exclusive of the
day of the sale.

Attorney Cisa and the lower Court fabricated a “non-statutory” action , i.e.
“Foreclosure of A Judgment Lien”. Cisa filed another suit ﬁnder this caption ,
Case # 2009-CP-18-2200. There is no “statutory” rule of this nature in South
Carolina. “Executions” of judgment fall within/under 15-39-30 , et al.

Said judgment lost it’s active energy on August 5 , 2014 pursuant to the Laws
and SCRCP. ( S.C. Code of Laws 15-39-30 ,etal)

The third sale was held in April 2017 in which the Clerk of Court conducted
the sale, which fell 6utside the “practice and custom of the County.” (Ex parte
Moore) A third par.t'y' bidder (Claua.e Soles) Wés the high bidder at $ 130,000.00.

2.
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Attorney Cisafiled a “Rulevto Show Cause” against Mr. Soles and tried to

| obtam a ]udgment from Mr. Soles for $ 64, 400 00. After numerous attempts to
complete the sale by Mr. Soles W1th the Clerk of Court and the denial to release
the “Homestead Ez;emption” amount of $ 59,100.00 to Charpia by the Clerk , Mr.
Soles withdrew his bid.

Mr. Soles’s settled the claim against him by McMasters and Cisa for $3,800.
No evidence has ,bee'n shown that Mr. Soles paid any moniés to McMasters or |
Cisa. |

Per Cisa’s arg:u.ment , Rule 71(b) SCRCP state that “requires waiver of the
demand for a deficiency judgment in the pleadings or in writing” before the -
bidding will be closedi on the day of the sale, i.e. an upset bid shall be conducted.
There was no “upset bid” sale held pursuant to Rule 71 (b) , SCRCP.

Per Cisa’s argument , Ex parte Moore; a judicial sale shall also be controlled
by statute. This would fall under SC Code 15-39-30, et al . No “executions” were
initiated.

- ‘Attorﬁey Cisa submitted an “affidavit” dated August 1, 2017 stating that
The “FAIR MARKET VALUE” is $ 59,100.00 for said property.

3.
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And that tné $ 59,100.00 is the Homestead Exemption to be received by
R Charpla pursuant to Judge Mullen! s Order
o Charp1a has yet to recelve the Homestead Exemption of $ 59,100.00 .
| Attdrney CiSa’s “highest” bid on August 1, 201'1 (final sale) was the “winning”
bid. Said bid secured the property and satisfied the judgment againsf Charpia.

~ Attorney Cisa’s has no “standing” to bring any further action in this case.

CONCLUSION
Judgment was rendered in case # 2002-CP-18-932 in August 2004 for
$191,600.00 against Howard W. Charpia and Charpia Residentials LLC . The
lower Court allowed and conspired with the Appellant (McMasters) to file
a “nomn-statutory” action in case # 2009-CP-18-2200 against Howard W. Charpia
and Jody E. Charpia (Defendants) .
" ~ Jody Charpia ha.é never been a party to the judgment . She did own 72
interest in said property before any “Lis Pendens” were filed in this case. She
has never received her “homeétead exemption” pursuant to 15-41-30 -(1)(a) ,

i.e. “multiple owner”.
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The Appéllaﬁt‘ (McMasters ) was the “highest” bidder at the “final” sale
__ _qf August_ 1,2017 , bid was $ 89,100.00 . This winning and final sale satisfied
i - the ]udgment | o
o McMaéters and Attorn'ey Cisa have no “standing” to even briﬁg this action
after the final sale secured the property for McMasters. |
 There is no mention of a “defaulting™ biddef in the non-statutory” action
- to “Foreclose ona Judgment Lien” O:der.
In Cisa’s “Statement of the Facts”, Charpia’s bid of $ 375,000.00 at the saie
of July 8, 2017 was stifled by Attorney’s Cisa’s bid of $ 374,000.00 that day.
Judge Early is’sued an Order to “prohibit” Charpia OR anyone acting on
his behalf to bid af any further sale. |
Judge Early abused his discretion by denying Charpia access the Court by
his Order.
Judgment was rendered in Augﬁst 2004 and the Appellant had 10 years to
initiate an “execution” pursuant to 15-39-30, et al and did not follow the rules

and laws of South Cai'olina. '
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" No -affidavit_s , no sworn tes'ﬁmony nor any documentary evidence was
, ﬂ'pre_‘stented_ ét t_he RTSC hearing with Judge Keesley to show the Appellant was
B -ﬁldz‘s.;naged.‘i . |
Charpia has followed all the rules and laws of the Court throughout his
13 year battle with the Appellant (McMasters and her Attorney).
Charpia lost his 24 year “residential builders license” because of said
Judgment . Charpia lost his “commercial” license also because of this judgmnent.
Charpia and his “dependent” , a mentally retarded bfother lost their home
with no mortgage to the Appellant. |
Charpia and his brother are now destitute from this judicial system .
|  Charpia is 68 years of age now and has been devastated by the fraudulent
é.c;tions of the Appellant.:
| Based upon the foregoing and the Order of Judge Keesley and that no
proof has been submitted to damages by the Respondent (Charpia) , Charpia
prays that this Court uphold Judge Keesley’s Order and find in favor of Charpia,
the Respondent.

6. d

Howard W. Charpia
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