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get to judge the credibility of the witnesses. You
get to decide whether or nét they’re believable.
Stéphen Edwards is-'a bit of a colorful personality,
but you get the feel for whether or not he’s
believable. And Todd Calhoun, the iﬁﬁestigator fromA
"Beaufort County, poiice officer previously in New
York, he saw him that day on Geothie Road. He Qot a
feel for him. .You think'thaf Stepheﬁ Edwards was in
Bluffton and went up there with them to.Charleston?
Come on.

Lét's talk about Stephen Edwards. And let me
say thank goodness for Steéhén Edwards. ﬁe tells ydu
about the knock on the door that morning very early..
He tells us about wHatAhappens those days in a row,
“the 9th, the 10th, the‘ilth, Because of Stephen |
Edwards,vwe know about the Hilton Heéad trip. We know

about Luca Delatore, who testified. Because of

Stephen Edwards, we know about him pawning the ring.

We know about the plastib surgeon. And because of
Stebhen Edwards, we knowlabout the evidehcé; We know
about the diaper bag, the tire cover, the sparé tire,
the tire insert, all of that, because of . Stephen
Edwards.

Do you think for one second if that knife was
involved in the stabbing that Stephéen Edwards would

MIA PERRON, CVR-CM-M -866-
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have said, .oh, whoa, whoa, whoa, that’s my knife,

that’s my knife. Absolutely not. He said take it.

That man has his cans of food’openéd and discarded on

,»his floor. Todd Calhoun assessed the situation that

evening and the SLED officer has testified and the

SLED DNA officer has testified that knife had nothing

to do with this event. Todd Calhoun célled it right.

Thank goodness for Stephen Edwards.
" But let’s don’t lose sight of something. Let’s
don’t get lost in all of that.. The items are at that

man’s cousin’s house. Low and behold, the same

person, Darryl DraYton, who Mike Bartley’s fiancé said

I’'m going With to Charleston. It’s at his cousin’s
house that the bloodied items are found.

Now, lét's address this'for a secoﬁd. Wé don’t
have thé clothes he wore that night when he was
stabbing'her and stabbihg ﬂef and stabbing her and
choking her. We don’t have the shoes.he Woré when he’

was putting her in the trunk and dragging her out of

. the trunk. We don’t have her keys. We don’t have her

pocketbook. We don’t have her cell phone. That’s
because cover-up man got rid of them,
And I’11 tell you something else. All that time

he spent in Ravenel and Hollywood, he cleaned himself

up. He got rid of the bloody stuff. The blood we

MIA PERRON, CVR-CM-M ) -867-
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have from him is when he’s still dripping. Golis says
he clean? Yeah. He cleaned himSelf up. He got rid

" of the shoes, he got rid of the clothes, he got rid of

the knife, the glass, whatevér sharp object he héd
used.. Forget this [indicates].. Absolutely he cieaned
himself up. Nothing motivates you to work fast other
than-killing somebody. He moved quickly thét night. |
Hé;was dropping her off/ getting rid of the bloody
knife, getting rid of her pocketbook. But, boy, did
he hang onto that ring.

Think about something; When he put that body in
the trunk, that young woman bléd on the diaper bag she
had paéked for her babies.. Her biood rested on thé
bag where she put diapers and oneéies.

Let’s talk about the car for a second, because
the car tells us a.lot. There is blood on primarily
the driVer’g side, the back, some on the passenger’s
side. And we have police agencies who did a great
job. We had the Beaufort County Sheriff’s Office do a
great job, we had the Charleston County Sheriff’sv
Office who‘did a great job, and we had SLED who did a
great job. | A

And when . Kim Dinh came out there, she took
swabs. Beaufort County Sheriff’s Office took a look
'at it. They took further swabs. . But one of the most

MIA PERRON; CVR-CM-M : -868-
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important things that Kim Dinh told you was this:

they knew at this point that they had a woman’s

" vehicle and that her neck had been cut -- and that

vehicle had been driven after her death and that what
they needed to know was who drove it.
So the swabs they were'intérested in were in the

driver area -- the driver’s,area; 'And who did they

" come back to? Darryl Drayton. The DNA proves it. I

put those reports into evidence because it can get
kind of confusing‘because'sometimes there are

mixtures. The mixtures are great.’ But there are

.-enough of just himl; He’s on the window on the outside

and he’s on the inside right on the driver’s side.
Darryl Drayton drove that car after he killed her;
He's dripping blood. He’s dripping blood. And as Kim
Dinh ‘told you, that trunk had been cleared out. No
spare tire, no diaper bag, nothing in that trunk when
she processed the scene. |

But there is something else interesting. about

‘that vehicle. and I don’t know how-mahy of you have

young children. . But the back seat didn’t have any'
blood, but it had the two children’s seats, the child
seats, in the back. Tﬁere hadn’t been a third person
in that car. Stephen Edwards couldn’t have fit in

that car to have ridden there from Bluffton. There

MIA PERRON, CVR-CM-M . -869-
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was only ehough room in that vehicle for two people to
have been‘in: But just forget about ‘Stephen Edwardé.
Drayton’s blood paints a picture. |
Wﬂen'ydu get béck'here and you have those;
eicﬁures to look at, look at the tail light and look
' aﬁ that trunk area. And I think it was Sargent
McManigal that expressedlit this way. Remember Kim
Dinh told you, too. Just to think of that young
-girl’s dark, long,,eufly‘hair clinging to the trunk
bottom. He’s just putting'her in and pulling her‘out,
‘her bloody body; I don’t know if she Was alive\or
dead when he put her iﬁ the tfunkﬁinitially; if she
died intthe trunk or later. But her hair grabbed on
stuff,iﬁ the Efunk, ley clinging; And you’ll see the-
bleod swibe of hair aloﬁg the car."Drayfoh;on the
inside} Dreytoh on the oetside.
Let’s thihk‘abbut;brayton“s ihjury‘itself.- Dr;

' Delatore. .  You saw the' pictures.- When you get back

' there -= for some reason it’s a little hard to see

everything. Buf you’ll have the actual photograph.
It is so injured, it is so‘iacerated, thef it went to
the bone, that it fractured tﬁe,bone. . He was using
such force en her that’ . in the'ffay, he hurt himself
that bad the. act itself was so violeﬁt, so exceseive.
Let’s.lbok at the words the defendant used.

MIA PERRON, CVR-CM-M S -870-
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Whatydid he tell StephenvEdWafds? Yeah, thfee guys
jﬁmped»me and cﬁt me,A Three guys .jumped me aﬁd cut
me.: Whatvdid he téll,Dr. Delatore fifty minutes
later? About ten o’clogk,iast night I hurt myvfinger

on the saws—séw [phonétic]. Whatfé harrOwiﬁg about

. thét‘time is where they were around tén of clock that

night. Loeok at ‘the maps from Keq'AyCOckL‘ Probably

‘about the time-it happened. We don’t know'exactly

where it happenea, ‘Wé'know it.wa$~in‘Charleston

County’because:neithef éf their phéﬁes leave

~Charlest0n County. _SomeWhere_theﬁe’s a bloody scene.

Maybe he covered that up,, too. :

4_’,So:Dr. Delatore, he saysué saws-saw at. ten

o’clock last night. Mﬁggi&.Furéhak, whé knew him;
'roh,lit happened this mofningvon;a_piece of glass.
" - Now, is Mr. Eenqingt¢n sayingjthat(the‘sgws-saw and
‘:the‘piecerffgiéss axeﬁ;t_that Farﬂépart? Lést night

- at ten, thié morning;,isn't that far apart? A piece -

of glass? A saws-saw? What:did he tell Mr. Golis? " I.-

was working on afchain7link fence. He doesn’t even

make an attempt to get his stpriés straight. He’s
that cold.

Well; what are soﬁe'of hié other words?‘ He
tells Stephen, can you take me to Florida; this girl

will get you set up if you can take me to Florida.

MIA PERRON, CVR-CM-M : -871-
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Oh, he wanted to get out of town. And he did tell
Stephen, I’'ve got é class ring I want to sell.

What else did he tell Mr. Golis? That he found
the ring at Chevron. 'That he found the.ring at
'Chevron; Let’s talk about the event at the jewelry
store, because it stuck out in Mr. Golis’s mind. Tt
was a nice enough ring that Mr;}Gdlisvfelt like he was
taking advantage of him: look, you’ll do bétter if
you tried to sell if on e—bay. No; I just found it at
the Chevron. Well, then, why don’t you go back there
and see if you could offer a reward; you’d make more |
money off of a reward than what I’11l give you. And
what are'the words of'Da:ryl Drayton hours after he
~had done what he had done? I don’t care. I don't
 care; He just wanted some quick'mqﬁey. Doesn;t that

~really say it all?

And that text messagé that Mr.'Pennington just

' wants“tb sort of dismisS( He wanted'some money for a
room. I want to get on thé road early tomorrow, I’ve
got to get out of heré, I’ve got to get outiof here.

Let’s focus on the scene. What does the scene
tell .us? . Well, it absolutely tells us she got. dumped.
She got dﬁmped on the side of fhe road like a bag of
trash. Look at the path of the tire tracks. And
you’ll have it back there so you can see it a little‘

MIA PERRON, CVR-CM-M o -872-
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bit better. But thié is swinging in, dumping, and
moving on from whichever way. In and out.

Now, you may be aéking, well, why did you bring -
in the beer can aﬁd the Budweiser package if they
really didn’t havé anything to do with this? To show
you that when crime scene goes out there; tﬁey don’t

know all the facts of the case and so when they

approach the scene and they see items'nearby, they

do. 'They see if there are fingerpfints on it that

. have any evidentiary value.

I will tell you,i do not think for one second
that when Darryl Drayton wés getting that body out- of
the trunk, and just throwing it . on the ground, that he
stopped and had a beer. And I cértainly don’t think
that when he drove out this way or out that way that

he was smoking a cigatette,doWn the road. This

. clgarette has absolutely nothing to do with this case.

You see where it is in relationship to the body.

But both Mr. Milz and Sargent MdManigal told you
how the body was positioned.  And that just shows us
that she was iﬁ the trunk. Her legs were bent up a
little bit and her arms are.bent up a bit because
that’s how she was in the trunk. Then she’s put on

the ground. She’s stiffened while she was in the

MIA PERRON, CVR-CM-M . -873-
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trunk. And she had been set on fire. That’s what the

scene showed.

Let’s talk about those shoe prints. I brought

‘the shoe prints, the mold in, because they took them

all. Absolutely -- I'm going to put this up here for
just a éecond. Absolutely that mold print does not
match the shoes that Stephén Edwards told them, when
they came back to get the knife, were in the car. And
it’s obvious. I never suggested.they matched. We
didn’t even send that to SLED because it’s so obvious.
And, again, we know that he got rid of the bloody
shoes. He got rid of the bloody cldthes. But,  ladies
and gentlemen, they’re the samé size.

Her pocketbook, her keys, her cell phone, her
clothes, her shoes, shoes that are in the mold,
whatever he used tb cut her, I don’t know if he burned
them, I don’t know if he pqt them in the trash can, I
don’t know if he put them in the ground. But he put
them somewhere.

And. Sargent McManigal told you, and as did
Mr. Milz, how her ankles looked. His bloody hand on
her ankles. If Sargent McManigal and Mr. Milz knew
then what we know now, that he was bleeding, they
probably would have swabbed them instead of focusing

on fingerprints. But at the time, they could tell
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that sémeone had touched her getting her in and out of
the trugk.

One of the most telling'things, one of the most -
telling things, is her shoes. Her shoes. The right
shoe is a mixture of her and him.: And the left shoe,
Darryl Drayton. How élse did Darryl Drayton’s blood
get on her shoes? Alexis Lukaitis hadn’t been walking
around Bluffton with Darryl Drayton’s blood on her
shoe. "It got there when he was strangling her.and
cutting. her. He got that blood when she got bloody,
when she got punctured, when she got cut and cut and
cut. |

What does Dr. Presnell tell you? This is the.
evening of August the 8th, early-morning hours of
August 9th, for Alexis Lukaitis. This is what she
endured. Puncture‘wounds, bruises, abrasions. Tﬁis
is how she responded to the sharp object that Darryl
Drayton yielded towards her. She tried to defend
herself. Look at the cuts on her hands trying to
prevent being cut. Here are the slices to her neck.
One, two, three. At some point he put his hands
around her neck, tried to strangle her. And that
third one cut fhe trachea, cut it through. Cut
through the thyroid, cut through. the esophagus, the
hands of Darryl Drayton.
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I think it’s safe to say that what Darryl
Drayton wanted to happen in Charleston, Alexis
Lukaitis didn’t and she paid the price. |

The phone records set it all out:.: They were
both in Bluffton. They both traveled to Charleston.
And here is the path. You can see when she stops
answering phone calls. You can see when she never
picks up again. You can see where they are in
relationship to where her body is found.‘ He killed
her. He hoped to get rid of the body. She tries to
defend herself. He silenced her. But what speaks
volumes is her ring. When did he pry it off her
fingér? Did he do it_when he put her in the trunk?
Did he do it when he took her out of the trunk? When
he put her oh the ground? Did he think, well, maype I
can get a little cash for that?

We are asking for a verdict of guilty. Ladies
and gentlemen, we’ ve addreésed this about the shoes
don’t match. He hid the shoes. He hid the clgthes.
We don’t have the clothes because his cover-up was
successful as to that. But God knows we’ve got the
DNA where it counts. We want you to base your
decision on what you’ve heard from here [indicates],
what you’ve seen here [indicates]. But primarily we
want you to base ;t on what he did, Darryl Drayton,

MIA PERRON, CVR-CM-M ~-876-




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

512

10

11

12

13

14

15

le -

17
18
19
20
21
22
23
24

25

STATE V. DRAYTON
Jury Trial - Volume 5 of 5
October 5th, 2012
“D”.

THE COURT: All right. Mr.’Foreman, we’ve been
going for about an hour and a half. We’re going to
take a short restroom break, no smoke breaks.

We’ 11l take a short restroom break and then I'11l
charge on the law and after that you can begin your
deliberations. So don’t discuss the case amongst
yourselves.

We’1l take about a short ten- or fifteen-minute
break.

[Whereupon, the jury exits the courtroom at
10:54 a.m.] |

THE COURT: All right. We’ll take about a ten-
minute break.

[Whereupon, a recess is taken from 10:55 a.m. to
11:01 a.m.] _

THE COURT: All right. Bring us a jury, please.

[Whereupon, the jury enters the courtroom at
11:04 a.m.]

THE BAILIFF: All jurors are seated, Your Honor.

THE COURT: All right. . Thank you very much.
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CHARGE OF THE COURT
THE COURT: All right. Mr. Foreman, ladies and
gentlemen of the  jury, I’11 instruct you on the applicable
law in this case at this time. -
And I want to first tell you about the defendant
exercising his right to remain silent.’
I instruct you and emphasize that the fact that

the defendant did not elect to testify‘bn his own behalf

“is not a factor to be considered by you in any way in your

deliberations and in your consideration on the question Qf
guilt or innocense of the defendant. It must not be
considered by you 'in any manner whatsoever. A defendant
has a cohstitutional right to remain silent and the
assertion of this right must nop be considered by you in
your deliberations. I repeat: under your oath you are to
draw no conclusion whatsoever from the fact the defendant
in this case did not testify. The féct that this
defendant did not testify should not even be discussed in
the jury room. The burden of proof, -as I will explain to
you later, is on the State. The defendant is not required
to prove his innocense. The burden of proof remains on
the State to prove the defendant guilty beyond a
reasonable doubt.

Now, I've allowed you, some of you, to take
notes during the course of the trial, but you’ve not been
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obligated to take notes. But if you have taken notes,
these should not -- should be used only as memory aids.
You should not give your notes precedent over‘your
independent recollection of the evidence. If you have
chosen not to take notes, you should rely on your own
independent recollection of the proceedings and you should
not. be influenced by the notes of other jurors. I
emphasize that notes afe not entitled to any greater
weight than the recollection and»impression of each juror

as to what the testimony may have been. Now, these are

.your personal notes. You may keep them or you may give

them to the clerk and the clerk will destroy them for you.

I will give you a copy of these instructions in
written form. buring your deliberations you may refer to
the instructions to guide your decision-making. You must
consider the instrﬁctions as a whole and not follow.some
and igndre others.

Mr. Foreman, please return the instructions to
the Court after you have reachea a verdict.

The defendant has pled not guilty to this
indictment, which places the burden on the State to prove
the defendant guilty. A person charged with committing a
criminal offense in South Carolina is never required to
prove himself innocent.

I charge you that it is a wvital, important rule
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bf law that -a defendant in a criminal trial, no matter
what the seriousness of the charge may be, must always be
presumed to be innocent until his guilt.has been proven
beyohd a reasonable'dbubt. This presumption of innocense
remains with the defendant at all times from the moment he
appears in court, throughout the trial, until yoﬁ the jury
reéch-a verdict of guilt beyond a reasonable doubt based
on the testimohy and evidence thatfs been presented. A ..
présumption 6f innbéeﬁse is a substantial right fo‘which
eVery defendant is entitled and until you’vé reached a
verdict of guilt beyondva reasonable doubt, if you, the -
jury, cannot find a défendant guilty béyond aﬂreésODable
doubt,vit is your'duty to acquit the defendant.

Now, what is reasonable doubt. A reasonable

" doubt is the kind of doubt that would cause a person or a

reasonable person to hesitate to act. The State has the

burden of proving the defendant guilty beyond a reasonable

- doubt.  Some of you may have served as jurors in civil

cases where you were told that it’s only necessary to
prove a fact that’s more likely true than not true, such

as the greater weight of the evidence or preponderance of

~ the evidence. _In criminal cases,. the State’s proof must .

be more powerfﬁl than that. It must be beyond a
reasonable doubt. Proof beyond a reasonable doubt is
doubt that leaves you firmly convinced of the defendant’s
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guilt. There are very few things in this world that we
know with absoclute certainty and in criminal cases the law
does not require proof that overcomes every possible.
doubt. If based on your consideration of the evidence

you’re firmly convinced the defendant is guilty of the

crime chargéd, you must find.the defendant guilty. On the

other hand, if you think there’é a real possibility the

,defendant is not guilty, you must give the defendant. the

benefit of’the doubt and find the-defehdant not guilty.
f&Thefe‘afe two typeS‘Qf evidence Which are

geﬁerally‘preéentéd ddring trial. Direct evidence is -

the testimony of a person who claims to have actual

‘knowledge of a facf; such as an‘eyewitnéss., It is

evidence which immediately eétablishesAa fact to be

proven. Circumstantial evidence is.proof of a chain of

facts and circumstances indicating the existence of a

fact. It is evidence which immediately establishes
collateral facts from which the main fact may be inferred.

Circumstantial evidence is based on inference and not on

‘personal knowledge or observation. The law makes

absolutely no distinction between the weight or value to
be given to either direct or circumstantial evidence, nor
is a greater degree of certainty required of
circﬁmstantial evidence than of direct evidence. You
should weigh all of the evidence in the case. After
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weighing all the evidence if you’re not convinced of the
guilt of the defendant beyond a reasonable doubt, you must -
find the defendant not guilty.
The evidence or lack of evidence from which you

are to'decide the facts include the following: the sworn

testimony of a witness, both on direct and cross-

. examination, regardless of which side called the witness;

the exhibits that have been received into éﬁidencemby the
Court; and-any facts agreed or stipulated-to by all the
parties. The.following things are not ‘evideénce and yoﬁ
may not consider them in decidipg the facts. Arguments
and statements made by the lawyers- are ﬁot evidence.x The
lawyers afe not witnesses. Their opéning statemenfs;
closing arguments, and other statemeﬁts are intended to
help youiinterpret the évidence but are not evidencg. If

the facts as you remember them differ.from the lawyer’s

statements, your memory controls. Questions and

‘objections by lawyers are not evidence. Lawyers have a

duty to their client to make objections when they believe
a question is not -- is improper under the ruies of
evidence. You should not aliow‘any objections, or the
Court’s ruling bn the objections, to influence ypu.
Testimony that has been strickeh or that you’ve been
instructed to-disregard is not evidence and must not be
considered. Anything you may have seen on television,

MIA PERRON, CVR-CM-M -882-




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

518

10

11

12.

13

14

16

17

18 -|f

19
20
21
22

23

24

25

STATE V. DRAYTON
Jury Trial - Volume 5 of 5

October 5th, 2012
read in the newspaper or on the internet or heard from
others‘while court is not in session is not evidence. You
should base your  decision solely on the sworn testimony of
the witnesses, exhibits received into evidence by the
Cou;t, and- any facts agreed or §ti§ulated to.

The fact that the defendant was arrested,

charged, and indicted in this case‘i§ not evidencé and
caﬂnot:be consideréd as evidence of guilt, nor does it

create any presumption or inference- of guilt. The

indictment is simply the formal written instrument which

contains the charges made against the defendant.
A defendant’s. mere presence where the crime is

beingAcoﬁmitted'does not -make the defendant guilty of that

..Crime.

Hearsay is é statement, other than one made by

the deciarantAwhile téstifying at the trial or hearing,

offeredvto prove the truth of the matter asserted. An
exceptioh to the rule against heafsay‘is a-stétement of
theAdeclarant’s then existing state of mind. .

Expért witnesses: the rules of evidence
ordinarily do hot permit witnessés to testify to opinions
or conclusions. An exception to this rule exists for |
witnesses called expert witnesses. Witnesses who by
education, training or expefience have become expert in
some art, science, or profession are permitted to give )
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their opinion in certain areas if the Court qualifies them

as expert withesses. An expert witness may also give the

reasons for their opinion. An expert opinion is evidence
for you tovuse in any way you see fit. You should giye»A
the evidence the weight and credibility you believe is
apprépriate. If you decide.that the expert’s opinion is

not based on sufficient education or experience, or you

decide that the reasons given in support of the ‘opinion

‘are not sound or that the opinionris outweighed by other

eVidénce, you may disregardgphefopinion entirely.

Now, uhder;our constitutioh and code of laws
only yéu, fheijury, can méke findings of facts in this
case. I’'m not permitted to indicafe to you how'I may feel
about the‘testimény‘éVidence wﬁich has been présenteq.
Tﬁroughoﬁt this trial it’s been my intention to bé fair
and impartiél towards each of the parties invol&ed.f

_Neéessarily, you must determine the crédibility
of the witnesseés who have testified in thié case. |
Credibility simply means believability. 1It’s yoﬁr duty. as
jurdrs to éﬁalyze and evaluate the evidence and determine
which evidence convinced you'offits truth; As YOu decide

whetherito,believe,a*Witnessittestimony:about'a‘particular,

matter, you may consider the followirig. 'Thé manner and

appearance of the witness while on the witness stand:
was he or she straightforward or hesitant in answering.
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The testimony of the witness: was it-consisténtlor<
inconsistent. How the witness came to know the facté that
he or she»testified to: Vwas the witness present during
the incident or did the witness:happen'on the séene after
the incident occurred. A reason the witness wouid want to
ugive testimony Which would help ‘or hurt one side or the
other:‘ has the witness exhibited to you any interést,
biaé,'prejudice,'or other motive in the case. Thus ybu‘

may consider whether a particular witness may gain some

reward, payment, personal advantage or vindication through

his or her testimony. The strength of the witness or. the
testimony of the witness: was the testimony of the

witness strengthened or weakened by other testimony or

evidence. The’duration;or léngth of time between the

incident and when they were répbrted:‘ wquld thé duration -
and length of.t%mé.weaken ér strengthen é,witness’ memory;
All prior sfateménts:' werexprior‘statements‘made by the
witness consistent or inconsistent~with the witness’s
testimony. |

In determining. the bélievability of the
witnesses who have testified, you may believe one witness
over séveral or several over one. You may believe a part
of the testimony of a witness and reject the remaining
part of the testimony of the witness. You may believe the
testimony ofﬁg witness in its entirety or reject the

MIA PERRON, CVR-CM-M : -885-




- FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10

11

12

13

14

15

16
17

-18

19

20

21

22

23

24

25

STATE V. DRAYTON
Jury Trial - Volume 5 of 5
October 5th, 2012
testimony of witnesses in its entirety. Of course, you
should not determine the truth by merely counting the

number of witnesses presented by each side. Throughout

the process you have but one objective: to seek the

" truth, regardless of its source.

The same constitution which designates and make

you the finders of the facts maké me the sole instructor

of the law. TIt’s my duty to charge you the law applicable

to this case énd it’s your duty as jurors ﬁo accepf and
apply the law as I state it to you. The lawyers are the
not instructors of the law. You must accept the léw and
apply the law exactly as I state it to you. You must not
base your decision-making on your idea of what the léw is
or what you think the law should be.

Murder: the defendant is charged with murder.
The State must prove beyond a reasonable doubt that the
defendant killed another person with malice aforethought.
Malice'is‘hatred,‘ill will; or hostility towards another
persoh. It is the ihtentional doing ofa wrongfulAact
without just cause or excuse and with an intent to inflect
an injury or under circumstances that the law will infer
as evil intent. Malice aforethought.does not reguire that
malice exists for any particular time before the act is
committed but malice must exist in the mind of the
defendant just before and at the time that the act is
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1 committed; ;herefore, there must be a combination of the
2 previous évil inteﬁt and the act. Malice aforethought-may
3 be express or inferred. These terms express and inferred -
4 do not mean different kinds of malice but merely the
5 manner in which malice may be shown,ﬁo exist. That is by
6 either direct evidence or by inference from the facts and
7 circumstances which are proved. Express malice is shown
8 ‘when a person speaks words which express hatred or ill
9  - will for another or when a person prepared;béforehand to
10 do the act which was later accomplished. For example,
11 - lying in wait for a person or any other acts of
12 preparation going to show that the deed was -- in the
‘13A defendant’s mind would be express malice.
i4 7 The use of a deadly wéapon permits you to infer
15 malice, but it does not require yoﬁ ;o infer malice. A
16 deadly weapon is any object, instrument or substance which
17 is likely to cauge death or great bodily harm. Whether an
18 instrument has been used as a deadly. weapon depends upon
19 the facts and circumstances of each case. The following
20 ~ examples are instruments which may be deadlflweapons: a
21 pistol, a shotgun, a rifle, a dirk, a dagger, a knife, a
22 slingshot, metal knuckles, a razor, gasoline, a firebomb,
23 a Molotov cocktail, lighter fluid. A gun may be a deadly
24 weapon, even if it is not operating.
25 : Now, you’ve been selected as fair and impartial
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jurors sworn to impartially try and determine the facts of
this case and when you comply with your oath to do so,
then no one will have the right to criticize your verdict.
You have fully discharged your duty as jurors if you
decide’this case according to the testimony you’ve heard
from the lips of the sworn Witnesses, along with other
evidence introduced.

I charge you as jurors you must make your
decision in this case without bias and without prejudice
to any party. You cannot allow yourself to be governed by
sympathy, prejudice, passion, public opinion, or any other
arbitrary factor. Both the State and the defendant have a
right to expect that each of you will carefully and
impartially'consider all the evidence in tﬁe case and that
you will fol;ow the law as I’'ve explained it td you.

Nothing I may have said or done during the
course of tﬁis trial has been in any way to indicate,
express or suggest a view of this case or an opinion as to
fhe facts, the weight of the evidence, or the credibility
of the witness. If you believe any of my acts or wordé
have indicated otherwise, you must disregard such and form
your own view of this case or your own opinion as to the
facts, the weight of the evidence, and the credibiiity of
the witnesses.

Mr. Foreman, I have prepared a verdict form and

MIA PERRON, CVR-CM-M -888-




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

524

10
11
12
13
14
15
16
17

18

19

20

21

22

23

24

25

STATE V. DRAYTON
Jury Trial -~ Volume 5 of 5

October 5th, 2012
the verdict form has the caption of the case with the case
number. And it éays: as to indictment number 2010-GS-10-
8551, we, the jury, by unanimous consent, find the
defendant guilty of murder or not guilty. There's a place
for the foreperson to sign and date it.

As the form says, your verdict has to be
unanimous. All twelve of you have to agree. I will tell
you this is an collective-reasoning process. I would ask
you to respect each others opinions. If your opinions are
differgnt, please listen to each others opinions, possibly
reevaluate your opinion if necessary. But as I said, it’s
a collective reasoning and a collective decision on all
twelve of your part.

Now, Mr. Foreman, there’s a lot of exhibits
here, well ovef‘ZOO. They will all be in the jury room
withAyou. Some of these bags with some of this old blood,
I would -- we're going to send some -- if you -- if any of
the jurors want to handle this or look at it or take it
out of the bags, there are some plastic gloves that will
be with you. Please use the plastic bags, don’t haﬁdle -
excuse me -- the plastic gloves. Don’t be handling any of
this withouﬁ using the gloves, if you decide to handle any
of it. If any of it gets the o&or too bad, give it to the
bailiffs and I'11l keep it for you in the courtroom.

Now, Mr. Foreman, ladies aﬁd gentlemen of the
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jury, I'm going to have to go over my charge with the

lawyers. I may have left -something out. I ﬁay have to

change something. I may have to bring you back and

correct my charge or change my charge, so please don’t
begin your‘deliberations until the bailiffs have brought
you the verdict form, the chargé book, and all of the

exhibits, and instruct you to begin your deliberétions. I

" hope that will be very shortly.

. Mr. Foreman, if you and the jurors will go to

the jury room. T believe“ypur order for lunch has already

been taken and hopefully that will be here around 12:00 or

12:30. You may>take your notes with you to the jury room.
[Whereupon, the jury exits the courfroomAat
11:21 a.m.] i
THE COURT:" All right. Any exceptions to the
" charge from the State?
MS. SHEALY: No, Your Honor.
THE COURT: All right. The Staté had requested
"a limited instruction on>hearsay'testimony. The Court
felt like that was fact—specific; I did give a charge
on hearsay testimony.
- And I'11 marquou;“specificﬂ;equestVas'Cpurt’g
Exhibit whatever the néxt‘nUmberris.‘ |
[Whereupon, Cqurt's Exhibit Number 13 is marked
by the court reporter] |
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THE COURT: Mr. Pennington, I’1l be glad to hear
you on any. exceptions to the charge, other>than the
one that we-just mentioned. .

MR. PENNINGTON: All right, sir.

"I’11 turn to the circumstantial evidence charge
first. And my objection is that --

THE COURT: Do you have —- do you'havé a
proposed charge that I can mark? I know you had one,
but I do not héve a clean, copy.of it.

MR. PENNINGTON: I can péss up this éne,<Judge,'
but I'm going to have to 1look.over your shoqlder to
méke thg.agguméntu |

THE COURT: Well, go ahead and make the argument
and we’ll péss it up afterwards.

MR. PENNINGTQN; All right. What I’ve done,
Judge, is that I have proposed, oﬁ circumstantial

evidence, both>a charge with a short memorandum of:

.law.

In reading. recent cases like Stéte'v.fHernandez/

‘which was_repbrted.in May of this year —- actually,

~

May of ‘09, but there are other cases since then --

that‘the trend seems to belmqving back to giving what
had been the old circumstantial gvidence charge. And
I base that on the notion that the cases that removed

this idea that the jury should be told that
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circumstantial evidence is to point conclusively to
the guilt of the accused to the exclusion of every
otﬁer‘reasbnable hypothesis was struck down by Grippon
~and Cherry, two decisions.that were three-to-two
decisions, with Justice -- Chief Juétiée Toal offering
‘the dissent in both of those cases.

SinceAthen; in all of the directed verdict cases
that we see ‘they continually go back to this énalysis
that there is an actuai difference between direct and
circgmstantial in how the Court.apprbaches
understanding it, saying that they find that all the
circumstances -- for you té get past éh a
circumstantial evidence case, all the circumstances
have to point‘and be proven to be consisten£ with eacﬁ
other and, taken together, point conclusiVely toward
the whatever the matter that’s intending to be proved,
intended to be pfoved, to fhe exclusion of every other
reasonable hypothesis.

Why I'm concerned is that auring this period

where we’re in the Grippon, Cherry era, the jury is

being told that no -- there is -- nor is a greater

. degree  of certainty required of circumstantial
évidénce tﬁan of direét evidence, which I think from a
lay perspective and from a lawyer’s perspective is
patently misleading in that there is this analysis the

MIA PERRON, CVR-CM-M ' -892-
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Courts have acceéted. I belieﬁe that the Cherry and
Grippon cases were all about the. fear of burden
shifting, that the defendant would have to come up
with a reasonable hypothesis or if he failed somehow,
that that would mean that he would be found guilty.

In no way do I feel, given YOur ?ther charge,

the rest of youf charge; the arguments ¢f counsel,
that there’s any‘risk-fhat the jury would think that"
thé burden was on Mr. Dréyton to prove the_reaSonable
h?potheéis. }Bﬁt it is'incumbent‘on‘the jury to sift

the circumstances to see if the circumstances are

proven beyond a reasonable doubt and are they

consistent with each other, taken togethér and
pointing conclusively to the guilt of the accused to
the exclusion of every other reasonable hypothesis.

So. I wpuld pass that up. And that would be my

- tendered charge.

What I've done is I have underlined that

language in this document. You’ll note I also go

 further and say the old language that it’s not

sufficiént that they create a probability, though a
strong one, if assuming théy be true they may be
accounted for by any reasonable hypothesis which does
not include the guilt of the accused, the proof has

failed.

MIA PERRON, CVR-CM-M » : -893-
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[Whereupon, Mr. Pennington proffers documents to
the Coﬁrt]

MR. PENNINGTON: That may be climbing out on a
limb. I would be satisfied if the Court would |
cdnsidér simply ‘this first;sentence[ which I Fhink is
an aécurate_stateméntvof the law and points out the
essential salient difference between.how we apprgach
gircuﬁstantial evidence as opposed'Eo‘direct evidenge.

THE: COURT:' You’re talking about the first
senfénce? | |

.~ MR. PENNINGTON: The first sentence that'I’ve

' underlined with my pen.

THE COURT: You’re talking abéuﬁ every
reasonablélhypothesis?“ B
MR. - PENNINGTON: Yes, sir.
4TﬂE COURT:- That :equést is denied.
| Ahé I’il mark this as a Court’s Exhibit. Okay? -
MMRf'PENNINGTQN;"Thénk you,. sir. '(
. [Whereupbn,’Court’évExhibit Number 14 is mafked
by_the court requﬁér] |
THE COURT: All‘rigﬁt. Anything else?
' MR. PENNINGTON: Your Honor, I.think you’ve said ..
that my’request‘for -- -
THE COURT: “'The request on the --
MR. PENNINGTON: Hearsay?

MIA PERRON, CVR-CM-M E -894—
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VERD'ICT .

THE'COURT: Mr. EoremanL I understand you’ve

reaehed\a verdicti is that correct?

THE FOREPERSON: Yes, Your Honor.

THEVCOURT:. Would'youfhand_the,verdict form to

the bailiff, please, sit. | | |

[Whereupdn, the foreperson complles]

_:THE CCURT: Thank you very much ::?}i‘ R
n[Wnereuéonf theibailiff‘proffers~documentsetez,A
the’Court] I : B \; liv; -
| fWhereunen;fthe Ceurt'refiews documents]

THE  COURT: y Foreman, I'hate urittenfon the_
‘Alndlctment the jury s dec131on and I'm g01ng to glve
‘;1t to the balllff and ask: you to 51gn your name ;—‘

I ve dated it today, October the 5th( 2012 =- and ask
you to 51gn it, please,ieir | B E
ijWhereupon, the foreperson complres]

THE COURT: Thank you - Very ‘much. i

“' THE CLERR dF ?OURI;' Case number 2010 GS 10—
8551, the State~df%sduth Carollna‘v. DarryleDrayton;Ar

as to indictment 2010-GS-10-8551, we, the jury, by

.. unanimous consent, find the defendant guilty of

murder. Signed foreperson, Lorne Walker.
Mr. Foreman, ladies and gentlemen of the jury,
if this is your verdict, please raise your right hand.

MIA PERRON, CVR-CM-M . , -901-
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SENTENCING

THE COURT: All right. And as far as'the
sentencing is concerned,‘l meén, the Court doesn’t
have any choice because notice was served. Do you
question anything about the validity of thelnotice or

" the prior record that the defendant had jﬁstifying the
notice for life without parole? _ T |

MR. PENNINGTON: No, I don’t Your Honor. The --
he has the predicate prior conviction of a most
sérious-offense under 172545,‘1 beiieve.‘

MS. SHEALY: That’s correct.

MR. PENNINGTON: Which would make it a first

' strike. This would be a second strike; meaning that
we agree that the sentence is automatic.

THE COURT: All right.A Do you have the notice?

MS. SHﬁALY: I do, iour Honor. I just have --

THE COURT: Would'yOu mark it as a Court’s
Exhibit. ‘

MS. SHEALY: Yes.

I would liké to hand up the notice of intention
to seek a sentence of life without parole. Have that
marked as a State’s.Exhibit; It "is accompanied by an
acknowledgment signédiby“Ashley Pennington, attorney
fér the defendant; the acknowledgment of.service by
the defendant, Darryl Drayton; and the service by my

MIA PERRON, CVR-CM-M , con -907-
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investigator, Keith Hair [phonetic].
And then, Your Honor, also to supplement the

record, I have a certified conviction of his having

been convicted of armed robbery and of his having been

convicted with possession with intent to distribute

cocaine within the proximity of a school that I~w§uld
likeAto have marked. “

A second possession with‘iﬁtent to d;stfibute
cocaiﬁe within, the proximity of a school.

:And tﬁeh an assault and battery of a high and
aggrayated nature charge. I have a Certified .
conviction for that,.as well, Your Honor.

THE COURT: Okay.

MS. SHEALY: And‘those‘last threé charges would

fr

also factor in, independent from the armed robbery,

for purposes of an LWOP notice.

 He also has additional charges, Your Honor,
including a lewd act upon a minor.

THE COURT:  Okay.” Mr. Pennington, normally I

" would listen to you and your attorney and whoever you

wanted to hear from from a mitigation standpbint,
because under a normal murder I could do thirty to
life. 1In this situation, it’s out of my control. I
mean, by state statute, once the notice is offered I

don’t have any choice. So I don’t know why I need to

MIA PERRON, CVR-CM-M =908~
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listen to anything.

MR. PENNINGTON: I agree.

THE COURT: All right. Indictment number --.

MS. SHEALY: Your Honor, I'm so soﬁry, but --

' THE COURT: I don’t want to hear fromsthe |
victims. I mean, I don’t have a choice in fhe matter.

MS. SHEALY: I understand that it would be‘
cathartic fpf the victim to be able to address the

- Court, four Honor.

THE COURT: Why? 'I’vé heard the festimony. I
understand it’s a sad situa£ion. I'm awful sorry for
it. Okay? But, i‘meaﬁ, the Senfehcing'process, I
have to give him life without parole.

MS. SHEALY: “He’s fine with that, Your Honor.

'THE COURT: fOkay? I mean, I’'ve heard him.
testify, I’'ve listened to --

MS. SHEALY: The father didn’t'testify.

THE COURT: -- the testimony.

MS. SHEALY: The father didn’t testify.

THE COURT: Do you want me to hear frqm the
father? 1I’ll be glad to hear from the father, out of
deference to the victim’s family. Okay?

MS. SHEALY: Thank you, Yoﬁr Honor.

MR. LUKAITIS: Joseph A. Lukaitis, Sr.

‘THE COURT: Thank you so very much for being

MIA PERRON, CVR-CM-M -909-




FOAM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

534

10

11

12

13

14

15

16
17

18

19

20

21

22

23

24

25

STATE V. DRAYTON
Jury Trial - Volume 5 of 5
October 5th, 2012

here.

MR. LUKAITIS: I‘'m sorry, Your Honor. But —-

THE COURT: Let me say I'm sorry for your loss.
Okay?

MR. LUKAITIS: Thank you, sir.

THE COURT: It’s a tragic situation for both
families.

MR. LUKAITIS: This is my daughter‘and myself
and my two granachildreﬁ - I apologize —-- the lasﬁ

time we got to be together while I was down here on my

-vacation. |

And I.don’t know what happened. As a man, as a

" father, she was supposed'to bury me, I’'m not supposed

to. bury her. Aﬁd I just want to say that as crazy as
it soﬁhds, she’s finally,aﬁ peace today because a
verdict -- and .that gentlemén there, and I'm not going
to use any other words than gentleman -- he can’t hurt
nobddy else, Your Honor.

And I just want to thank everybody for your
support while we were down here. ‘Thank you.

THE COURT: Okay. Thank‘you so very much. I
appreciate your being here.

Anybody else you would like for me to hear from?-

MS. SHEALY: No, sir. Thank you.

THE COURT: Since I’'ve given the defense that

'MIA PERRON, CVR-CM-M _ -910-
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opportunity, is there anybody the State would like —--
I mean, excuse me —- gave the State the opportunity,
anything the defense would like to say?

MR. DRAYTON: No, sir.

THE COURT: Anyone else you would like for me to
hear from, Mr. Pennington?

MR. PENNINGTON: No, sir.

THE COURT: All right. Indictment number 8551,
charged with murder, Darryl L.-Drayton, sentenced to
the State Department of Corrections for a period of
life.

Thank yoﬁ very'much.

MS. SHEALY: -Thank-you, Your Honor.

MR. PENNINGTON: Thank you, Your Honor.

THE COURT: ALl right. Mr. Foreman, members of
the jury, follow the bailiffs to the jury room,
please.

[Whereupon, the jury exits the courtroom at
1:32 p.m.] |

MR. PENNINGTON: Your Honor, you’re going to
give me a week?

THE COURT: Well, ten days, isn’t it?

MR. PENNINGTON: That’s fine.

THE COURT: Isn’t it ten --

MR. PENNINGTON: -- ten days is the statutory --

MIA PERRON, CVR-CM-M -911-
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VERIZON RECORDS MADE BY ALEXIS LUKATIS PHONE (843) 368-6029 ON.AUGUST 8, 2010 IN THE RAVENEL AREA

Calls made by Alexis Lukatis Phone (843) 365-6029
on August 8, 2010 use cell site 330 from 8:19 PM to-
9:49 PM. i :

All remaining calls after 9:49 PM are unansweared
calls of voice mall and do not contain call site data
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- STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL

SESSIONS . o
) FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON . ) CaseNo.: 2010-GS-10-8551
- S Warrant No: K304936
Charge: Murder
STATE OF SOUTH CAROLINA

Vs. .
. STIPULATION
DARRYL L. DRAYTON,

bef@ndant

The State of South Carolina and the Defense in this case agree to the following '

facts as accurate and true:

Shannon H. Sakanina was an acquaintance of both the victim Alexis Lukaitis and

the defendant Darryl Drayton at the time of Alexis’ disappearance.
Alexis did not come home to Bluffton on the evening of Sunday, August 8, 2010,

: The next morning, Michael Bartley contacted Shannon H. Sakanina to see if she had

- information about Alexis’ whereabouts. Shannon had no information about where Alexis

went on Sunday August 8 or where she was on Monday monﬂné, August 9, 2010. It is

 stipulated and you shall accept as true that Shannon H. Sakanina had no information at

that time about Alexis’ movements or activities on Sunday August 8, 2010. Police

- interviews and phone records establish that Shannon was not contacted by Alexis-
- Lukaitis on Sunday August 8, 2010.

It is further stipulated and yc;u shall accept as true that in the calls and
conversations between Shannon H. Sakanina and Darryl Drayton on Monday August 9
and Tuesday August 10, 2010 that Darryl Drayton denied going to Charleston with

Alexis'on Sunday August 8 and denied any knowledge or involvement in Alexis’

disappearance.

543
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v
- It is further stipulated and you shall accept as true that in laer conversation

. between Michael Bartley and Shannon H. Sakanina on Monday, August 9, 2010 that

Michael Bértley told Shannon that Bartley had been told by Alexis Lukaitis on Sunday
August 8, 2010 that Alexis was going to Charleston on Sunday with “D” to buy pills.

'] HERBY AGREE: ‘ | [ HEREBY AGREE:

D. Ashley Pendington\’
Counsel for Darryl L. Drayton

“Dated ”DD 6;@;!- 2012__ ) Datepfi‘: 1o -\ , 2012



STATE OF SOUTH CAROLINA ) ‘IN THE COURT OF GENERAL
SESSIONS .
) FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON ) Case No.: 2010-GS-10-8551

’ " Warrant No: K304936
Charge: Murder

STATE OF SOUTH CAROLINA -

VS.
- MOTION TO SUPPRESS
DARRYL L. DRAYTON, :

Defendant

Because the affidavit in support of the search warrant used to secure -
the Defendant’s cell phone records lacked probable cause, the search
was illegal under the Fourth Amendment of the United States -
Constitution, Article 1, § 10 of the South Carolina Constitution, and
South Carolina Code § 17-13-140. Consequently, Defendant hereby
moves to suppress all evidence seized from Defendant’s mobile phonev
provider. :

L F acts’
In 2010 the victim, Alexis Lukaitis, was the fiancé of Michael Bartley.. They lived
together in an apartment complex in Bluffton SC, with their twin 1 % year old sons.
According to a statement given to Beaufort County Sheriff’s Deputy D/S Reynells on
Monday August 9, 2010, Michael Bartley (Bartley) said that on Sunday August 8, 2010
that he asked the victim to go with him to his parent’si home for Sunday dinner. As
Bartley prepared to leave, the victim got out of the shower and “had a reaction to the new
dryer sheets”. The victim wanted to stay at the apartment, take Benadryl and sleep.
Bartley left with the twins at 3:00 PM and returned to the apartment after the dinner at

about 7:30 PM. The victim was not home.
3

EXHIBIT

! The following is based upon discovery material provided the Defense by the State. : g

E Lot 2 |
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The victim called Bartley at 8:00 PM (actually 8:19PM) to say that she was “on
the road” on the way home. Bartley heard her speak to someone in the car but he could |
not determine who was riding with her. Barfley reportcci to -beputy Reynells that the
victim had been talking to him earlier on Sunday afternoon about driving “D” to
Charleston. | |

In the second of two interviews on Monday August 9, 2010 with Deputy
Reynells, Bartley revealed that the victim was a user and seller of prescription
medications. Bartley stated that the victim told him by phone on Sunday that sh’e‘wouid'
be driving ‘;D" to Charleston because “D” was going there to pick up a largé quantity of
prescription pills and that he Would give her some f;rée pills for her effor;ts. “D” was
paying for the gés.

At approximately 7:QO AM on Moﬁda;y Augnst 9, 2010, th.evbody of Alexis
Lukaiﬁs was found in Charleston County én Old Jacksonboro Road, near the intersection
of Highway§ 174 and 17. She had been'fnurdered and left on the side of the road. Her
White 2001 Pontiac Grand Prix was missing. |

On the evening of Tuesday August 10™, Detective Kip Cooke with the Sheriff’s
Office sought and received a search warrant .for the Defendant’s cell phone re¢ofds from
Magisﬁate Alvin Blidgen at the evening Bond court. (Warrant and affidavit in support
attached as EXHIBIT “A”.) Speciﬁcally,' tﬁe wérrant sought:

Any and all informaﬁon in reference to the Verizon cellular teléphone

number (843) 368-9422 to inchide, but not limited to, current

subscriber information, account comments, billing records, outbound

and inbound calls to include blocked call information from August 06,
2010 to August 10, 2010. '



- As the basis for the request, the affidavit stated as follows: -

That on July 09, 2010, Charleston County Sheriff’s Office Deputies
responded to Old Jacksonboro Rd near Hwy. 174 in reference to a
deceased person. Upon arrival deputies discovered the body of a
female victim on the side of Jacksonboro Rd. On August 09, 2010,
Alexis J. Lukaitis was reported missing ‘to the Beaufort County
Sheriff’s Office. The body of the deceased was later positively
identified as being Alexis J. Lukaitis. Mike Bartley the fiancée of the
victim stated that he last spoke with the victim on' August 8, 2010 and
she informed him that she was traveling to Charleston SC with Darryl
Drayton AKA “D”, :

A separate w1tness came forward and provided information about a
conversation between Darryl Drayton and a friend and neighbor of

the victim named Shannon in which they discussed the murder of the
victim, .

Bartley provided the Verizon cellular telephohe number 843-368-9422

as a contact number for Darryl Drayton. It is believed that the call log -

and information contained therein will provide information that is

pertinent to the death investigation. All evidence being sought will be

compared with evidence already obtained in the investigation. -

Sﬁnply put, law enforcement sought the Defendant’s cell phone records, including
the ideﬁtiﬁes of individuals he called, the identities of all who called him, the times and
duration of all calls and the location of cell towers associated with those éalls, allowing
law enforcement to track the movements of the phone and presumably the Defendant’s
' movements, based on the uncorroborated claim of Bartley that the victim said to him that
she was traveling to Charleston SC with “D” and the appearance of corroboration of a
separate witness who came forward and described that Darryl Drayton and a friend and

neighbor of the victim named Shannon had a conversation in which they “discussed the

murder of the victim”.

547
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IL. Argument

A. The officer’s affidavit contains no information establishing Michael

Bartley’s veracity as an informant. In fact, Bartley was under
consideration by the Charleston County Sheriff’s Office as a suspect
at that time of this affidavit as he was the missing woman’s fiancé and
he . had no alibi for the evening of her disappearance. On the same
date as the search warrant affidavit was prepared and signed (August
10, 2010), the deputies took  Bartley’s DNA buccal swab for
comparison to the evidence collected from the site where the victim’s
body was dumped. '

. The deputies’ search warrant affidavit tried to bolster Bartley ]

unreliable and uncorroborated claim with a second anonymous
source of information, with no information as to the xdentlty of the
second source or that source’s veracity.

. The second soui'ces uiformatxon was provided for the claim of

probable cause and the magistrate’s ﬁndmg of probable cause
because of law enforcement concerns about Michael Bartley as- a

-suspect. The affiant depuity, Klp Cooke, after consulting with the lead

deputies, Boyd and Perkins, admits today that the source never

existed and was a ruse to:mislead the defendant regarding how the
deputies obtained statements by Shannon Sakanina. Cooke admits

that there was no second source. In a later interview, deputy Boyd

claims a source, Tina Johnson, although there is no documentation.

So, the source of this information is uncertain at best.

. More importantly, the information attnbuted to the Shannon-

Sakanina is completely misleading to the maglstrate Its presence in
the search warrant affidavit for Drayton’s cellular phone records
implies that the conversation about the murder is not merely idle,

-, public gossip about the news of this investigation but instead has some

evidentiary welght by significantly incriminating Drayton in some

- way and justifying the deputies’ request for the warrant.

However it is now agreed that the described conversation did not
contain incriminating statements. Instead they were Drayton’s

"expressions of concern about the murder and denials of -any

involvement in the murder to Shannon Sakanina. The parties have
stipulated and agreed that that in the calls and conversations between
Shannon H. Sakanina and Darryl Drayton on Monday August 9 and
Tuesday August 10, 2010 that Darryl Drayton denied going to
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Charleston with Alexis on Sunday August § and denied any
knowledge or involvement in Alexis’ disappearance.

Consequently, the search warrant lacks probable cause because of an

unreliable and uncdrrobdrated source in Michgel Bartley and the decision to
mislead the mégistrate with inaccurate information Vabout a second source and hy
mjséharacterizing the defendant’s conVérsatiox; \fvit'h Shgnnon Sakanina by implying
that it was incriminating. See Franks v. Delav?are, 438 U.S. ‘154, '155—5‘6, }71-72

(1978)

E. Because the officers bolstered the warrant for Drayton’s phone calls -
with deliberately or recklessly false information from an unnamed
source, the good faith exception to the exclusionary rule does not
apply as the officers lack an objectlvely reasonable basm for reliance
‘on the warrant.

F. The Il_levitable Discovery Exception to the Exclusionary Rule is not
apphcable in that there is no other source of this information and
there is no other lawful way to acquire these records that does not
derive from this investigation.

G. The detective’s affidavit lacks probable cause on why the phone
records are evidence. The statement of Bartley provides no nexus
between the facts stated and the defendant’s cell phone. Bartley’s
allegation that the victim was going to Charleston with “D” does not

- explain how the detectives have probable cause that the Defendant’s
. mobile phone was used or that the Defendant’s phone records contain
evidence relating to this crime. :

“The task of a magistrate when determining whether to issue a warrant is simply

to make a practical, commcjn sense decision as to whether under the totality of the

]

cucumstances, set forth in the affidavit, mcludmg the veraczty and ‘basis of knowledge

of persons supplymg hearsay 1nformat10n, there isa falr probab111ty that evxdence of a

crime will be found in a particular place. State v. Driggers, 473 S.E.2d 57 (1996)‘, citing
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Illinois v. Gates; 103 S.Ct. 2317 (1983), emphasis added. In. Gates, the United States

. Supreme Court clarified the probable cause requirement for government searches based

upon information ﬁrovided by informants. In deterrnihing whether the information relied
upon by law enforcement in seeking the warrant is reliable, the Court madé clear thatno
one factor was necessary, or sufficient to establish probéble cause. Instead, probable
cause arise§ from thé totalit}; 'of the circurﬁsta_nces and “a deficiency in one (factor) may
be com}')ensa;ted for, in determining the ovéréll reliability of 4 tiia,' by a étrbng showing as
to the other, or by sorme other indicia of reliability » Id at 2329, Thé CourtA explaiﬁed:

If f01 example, a. partxcular informant is-known for the unusual

-~ reliability of his predictions of certain types of criminal activities in a

 locality, his failure, in a particular case, to thoroughly set forth the basis of
his knowledge surely should not serve as an absolute bar to a finding of
probable cause based on his tip. . . . Likewise, if an unquestionably honest
citizen comes forward with a report of criminal activity — which if
fabricated would subject him to criminal liability — we have found
-rigorous scrutiny of the basis of his knowledge unnecessary.
Conversely, even if we entertain some doubt as to an informant’s motives,
his explicit and detailed description of alleged wrongdomg, along with a -
statement that the event was observed firsthand, entitles hxs tip to greater
welght than might otherwise be the case. Id

Our courts have apphed Gates in preclsely th1s fashion, ]ookmg to the presence of
one reliability factor, when another is lacking or even absent, in assessing the existence of

pfobéble cause. What is clear from the case law, as Gates mandates, is that the

" information provided must give the magistrate some reason to find the information

reliable, based ﬁpon some combination of the following: the source of the information,

+

the circumstances surrounding the giving of the information, and independent
corroboration of the information by law enforcement.
Courts may deem an informant reliable when that person has provided truthful

information in the past. State v. Williams, 377 S.E.2d 308 (1989). That a citizen comes



forwardA with information, without potential gain or possible bias, weighs in favor of
finding the informant reliable. State v. Sullivan, 230 S.E.2d 621 (1976). The least
reliable informants are those that provide information anonymously, with impunity for
fabricating. Gates, 103 S.Ct. at 2332.

Specifically, our Court of Appeals found the following language deficient, even
when supplemented with sworn testimony:

Within the past 72 hours a confidential informant has seen a quantity of

marijuana in the residence to be searched. Also, in the past, agents with

the Special Operations Div. of the Pickens County Sheriff’s Office have

received information the [sic] one of the persons who lives at the

residence, (the suspect), is involved in illicit drug acnvxty ‘State v.

Philpot, 454 S.E.2d 905 (Ct. App. 1995)

The Court refused to uphold the search, finding it devoid of any information
concerning the source’s veracity. Jd at 907.. Moreover, the affiant’s supplemental

 testimony before the magistrate did not cure the defect. 74

An afﬁdavit_ weak on informant reliability, may nonetheless survive scrutiny if

law enforcement corroborates the information provided. In State v. Dupree, 583 S.E2d

437 (Ct. App. 2003), the Court upheld a search warrant, despite a ﬁnding that the

affidavit in sﬁpport thereof failed to establish the reliability of the informant, where the
police were able to independently corroborate the information. There, a confidential

informant made a controlled purchase of drugs from the defendant, while the officer-

affiant waited near the incident location. /d at 439. Despite the fact that the affidavit in

Support of probable cause did not establish the informant’s reliability by detailing a
history of the informant’s providing reliable information in the past, the court concluded
that the facts surrounding the transaction, independently corroborated by the affiant-

officer, allowed the magistrate to issue the warrant. Id. at 443. Sp’eciﬁcally, the affiant:
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set up the controlled buy, confirmed that prior to entering the defendant’s residence the
informant had no drugs on his person, observed the informant enter the residence, and
observed him return with the drugs. /d. The court held: “the warrant must be upheld not
on the basis éf the past credibility of the informant, but upon the independent verification
of facts by the‘afﬁant. The information furnished by the informant taken as a whole in
light of all the circumstances disclosed is reliable.” AId.

LikeWise, in State v. Bellamy, 519 SE.2d 347 (1999), the C_ourtv uphéld the
issuance of a search wafrant, despite an affidavit wcak on infoxmant reliability, where a
named informant- gave very speciﬁc inform’atioh, based upon his observations, of
criminal and incriminating activity on the part of -the defendant, some of whicﬁ law
enforcemeﬁt could corrob;)rate. There, the State Law Ei]forcément Division had
interviewed an inmate at the local deiention center’ aﬁer learning he -may have
information about a recent burglary of the local police departrnent. where firearms were
stolen. The search wérrant for the defendant’s residence contained no informatﬁoﬁ
concerning the informant’s reliability. J/d at 347. However, the affidavit went into great
detail concerning the incriminating and illegal activities “witnessed by the named
informant, speciﬁcally that he observed the defendant firing oqtside his residence a .25,’
.38 and .22 caliber weapon, all of the same caliber as the guns stolen in the burglary. Id.
at 349. The informant observed the defendant place the weapons back inside his
residence after firing them. Id. | The informant made these observations within two weeks
of the burglary. Id He further stated that he had observed cocaine inside the residence.

Id. The court held: “Although the affidavit is weak on the element of the reliability of



the informant, this deficiency is compensated for by the strong showing of specificity,

-first-hand observation, and partial corroboration.” Jd.

~ In State v. Driggers, 473 S.E.2d 57 (Ct. App. 1996), the Court, in addition to -

" appealing to detail'ed, first-hand observations of illerirninating activity on the part of the
informant, upheld the issuanee‘of a search warrant based uoon' the relationship between
the infot'mant and the defendant. There, the affiant presented the magistrate first-hand

’ acconnts of the 'd'efendant"s,criminal, suspicious-activitie's, observed by the defendant’s

- roommate specifically: the: defendant repamng a gun, cuttmg eye holes in black material,

and then leaving the apartment ‘around mldmght on the nlght of the robbery of a local

restaurant where the perpetrators wore masks and carried guns;. the defendant retur’nmg

-the’ mormng after the robbexy weanng wet clothes; the defendant countmg out $2 400.00

- § 00 00 short of the take from the robbery, and the defendant offering the roommate

$100-to get a'-»room in the hotel down the hall‘ from where the defendant would.be staylng' :

Id Fmally, the roommate 1ndlcated authontles would find the defendant in the hotel
w1th the- ‘money. Id. The roommate provided Iaw enforcement the above tnformatxon
" only 10 days aﬁer the robbery. ' Jd: In addition to the detailed facts observed by the
mfonnant the Court appealed to the fact that the information came ﬁom the defendant’s

Toommate. “An mformant is relxable if be poss'essed a spemal relationship and capamty
o gam 'knowledge that should prompt belief in the veracity of his 1nformat10n ‘

Conversely, first-hand observatlon of illegal act1v1ty, without facts to establish

reliability will not support a finding of probable cause. In State v. Johnson, 395 S.E.2d

167 (1990) our Supreme Court declined to uphold a finding of probable cause where the

affidavit re;ad.,y simply: “a confidential informant had seen a quéntityl of cocaine in.
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A Johnson s home within the past seventy-two (72) hours " Jd at ]69 Nothmg in the

affidavit indicated that the mformant had in the past prov1ded mformatlon later

L determmed to be truthful. ‘Nothing in the affidavit indicated law enforcement had

corroborated the informaﬁon provided: In finding the afﬁdavit' insufﬁcient the Court

reasoned' w1thout any mformatlon concermng the- re11ab111ty of the mfounant ‘the

~1nferences from the facts whtch lead to the complaint’ W1Il be drawn not ‘by a- neutral and

detached maglstrate as the Constltutlon requlres but mstead by a pohce ofﬁcer !

' engaged in the oﬁen compet1t1ve enterprlse of: fettermg out crime,’ or; as in thls ease by

o ;an inidentified mformant » Id,, citing Aguzlar V. Texas 84 S Ct 1509 (1964) See..also‘

State Y. Adolphe 441 8. E2d 832 (Ct App.- 1994)(without. showing of conﬁdentxal

€

B ,;mformant s, 1el1abxl1ty or 1ndependent corrob01 atlon of mformatmn prowded aff' dav1t not -
. supported by probable cause). . ‘ : R ‘L.\j |

Even where an' mforrnant revealed herself to the mag1strate 51gned the affidawt o .

under oath sweanng that she had personally observed drugs n the defendant s re51dence ,
-and that the defendant told her the substances were: manjuana and cocaine’ whxle she was

| in his re31dence the seventh circuit refused to. -uphold a search warrant absent specxﬁc}'

. details and indep,endent corroboration: U.S. v. Peck, 317 F.3d 754 (2003). There, the

* defendant’s girlfriend sworé before the magistrate to the dbove facts. However, because -

the only details she gave were that she had been in the house and shown drtigs two days-

before, Id. at 756, the court found that “the rninimal amount of detail ‘iri'(vthe affidavit)

_ does' not snpport a:finding of probable cause.” JId. at 757. The scant amount of

 information, coupled with a lack of independent corroboration, /d., rendered the affidavit

10



defective. Thus, personal observation of illegal substances in a defendant’s residence,

will not suffice to establish probable cause.

Our cases, collectively, stand for the following proposition. Where the affidavit is

weak on the issue of informant reliability, the affidavit will nevertheless suppbrt a finding

of probable cause where the information provided, given the totality of the circumstances,

possesses certain indicia of reliability, specifically, some combination of: independent

corroboration by law enforcement, Dupree; detailed, partially corroborated, first-hand -

observations of criminal activity on the part of the suspect, Bellamy, Drigger&; specific
details arising from relationship to the suspect that would grant the informant aéc_:ess'to

incriminating information, Driggers. Furthermore, “while perhaps no one of these

factors independently could have been dispositive, the totality of all these circumstances

certainly satisfics the credibility prong.” Sullivan,230 S.E.2d at 624.
Here, there is no information as to Bartley’s"reliability as witness, nothing

indicating he had provided truthful information in the past,‘ nothing indicating he acted as

a concerned citizen, nothing fndicating he had anjl relationship with the Defendant

allowing him access to information otherwise unavailable to others. From the affidavit,

the magistraté~would have no knowledge as to why investigators met with Bartley,

whether he came forward as a éoncemed citizen or whether investigators interviewed him
as a suspect. As such, nothiﬁg in the affidavit would have alloWed t:hé magistrate to
assess Bartley’s credibility,

Secondly, nothing in the affidavit compensates for the complete lack of
information as to Bartley’s reliability in a wéy that would have allowed the rhagistrate to

find the information provided, as a whole, reliable. Nothing in the affidavit indicates

11
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Bartley had provided law enforcement reliable information in the past. Nothing in the

- affidavit corroborated the information Bartley provided.

In determining whether probable cause to search a location exists, the crucial
element is not whether the target of a search is suspected _of committing a crime, but’
whether there is sufficient reason to believe that evidence of criminal activity will be

found in the location specified. Zurcher V. Stanford Daily, 98 S.Ct 1970 (1978).

Nexus Problem
Here; the affidavit makes no mention of the Defendant’s cell phoné. It does not

indicate that Darryl Drayton’s cell phone was used in any criminal activity. It does not

indicate witnesses place the Defendant with a cell phone at or around the time the victim

was found. It does not indicate the Defendant was making calls on his cell phone at or

~around the time the victim was discovered, or if he was, why the records of such calls

. 5 . . 3 / . .
would prove who killed the victim. Indeed, it is clear the search warrant was an attempt

to collect the very information law enforcement did not have, but would need, in order to

justify the search.

General search warrants,lthose that do not specify the items s‘ought, are prohibited
by the Fourth Amendment. "[T]he problem [posed by the general warrant] i; nof that of
intrusion per se, but of a general, exploratory rummaging in a person's belongings....
["Fhe Fourth Amendment addresses the problemj by requiring a 'particular description' of
the things to be seized." Coolidge v. New Hampshire, 403 U.S. 443,‘ 467 (197 i). This

requirement "'makes general searches. .. impossible and prevents the seizure of one thing

12
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under a warrant describing another. As vto what is to be taken, nothing is left to the
discretion of the officer executing the warrant." Stanford v. Texas, 379 U.S. ‘476, 485
(1965), quoting Marron v. United >States, 275 U.S., at 196. The lahguage of the
“description of property sought” is so broad in thié case; it is hard to imagine any '
information within the Defendant’s cell phone records that wouid not fall under the scope

of the warrant. This was, essentially a “fishing expedition.”

Conclusion
For all of the foregoing reasons, the Defendant moves that this Court suppress all
evidence obtained as a result of the search of the Defendant’s mobile phone provider on

August 10, 2010.

' Resbectfully submitted,

%

D. Ashley Penﬁingtén bl
Ninth Circuit Public Defender
Counsel for Darryl L. Drayton

Charleston, South Carolina

Dated: 20 S@MM 2012
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Exhis A

STATE OF SOUTH CAROLINA )
AFFIDAVIT OCA # 2010-012983-8

COUNTY OF CHARLESTON }

Personally appeared befare me, one Det. K, Cooke, who, being duly sworn, says that there Is probable
cause to believe that certain property subject to seizure under provisions of Section 17-13-140, 1976 -
Code of Laws of South Carolina, as amended, is located on the following premises in this County:

DESCRIPTION OF PROPERTY SOUGHT

Any and all information in reference to the Verizon cellular telephone number 843-368-9422 to include but not limited
to subscriber information, account comments, billing records, outhound and inbound calls to inciude blocked call
information from August 06, 2010 to August 10, 2010. Subscriber information on other numbers listed in the report,
call origination location, physical address of cell sites and coverage map, all stored communications, or files
Including voice mail, email, digital images, text messages, buddy lists, and any other files associated with the cellular
target number §43-368-8422. Compliance can be made by e-mail to kcaoke@charlestoncounty.org, by fax to (843)
554-9744 or by mail to Attn. Det. K. Cooke, Charleston County Shenff‘s Office, 3505 Pinghaven Dr., N. Charleston, SC

20405.

DESCRIPTION OF PREMISES (PERSON, PLACE.OR THING) -
TO BE SEARCHED
Celico Partnership dba Verizon Wireless, 180 Washington Valley Rd.; Bedminster NJ 07921, Fax # (908) 306-7491,

REASON FOR AFFIANT'S BELIEF THAT THE
. PROPERTY SOUGHT IS ON THE SUBJECT PREMISES

That on July 08, 2010, Charleston County Sheriff’s Office Deputies responded to Old Jacksonboro Rd near Hwy 174 in
reference to a deceased person. Upon arrival deputies discovered the body of a female victim on the side of
Jacksonboro Rd. On August 09, 2010, Alexis J. Lukaitis, was reported missing to the Beaufort County Sherlff’s Office.
The body of the deceased was later positively identified as being Alexis J. Lukaitis. Mike Bartley the flancée of the
victim stated that he last spoke with the victim on August 08, 2010 and she informed him that she was traveling to
Charleston SC with Darry! Drayton AKA “D.” A separate witness came forward and provided information about a
conversation between Darryl Drayton and a friend and nelghbor of the victim named Shannon in which they
discussed the murder of the victim. Bartley provided the Verizon cellular telephone number 843-368-9422 as a contact
number for Darryl Drayton. Itis believed that the call log and information contalned therein will provide information
that is pertinent to the death lnvestigation All evidence being sought will be compared with evidence already

obtained in the Investigation.

2010
(L.S)

sigratine Qr\e of Jflge .

Fie °7 g S froid
. Detecti¢e K. Cooke
Charleston County Sheriff's Off.
3505 Pinehaven Drive
North Charleston, SC 29405
(843) 554-2475
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. STATE OF SOUTH CAROLINA }

} SEARCH WARRANT
COUNTY OF CHARLESTON _ }

- TO ANY BONDED LAW ENFORCEMENT OFFICER OF.THIS STATE OR COUNTY OR OF

THE MUNICIPALITY OF

It appearing from the attached affidavit that there are réasonable grounds to believe that
certain property subject to seizure under provisions of Section 17-13-140, 1976 Code of Laws of
South Carohna. as amended, is located on the following premises:

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED

see attached afﬁd_agit

Now, therefore, you are hereby authorized to search the subject premises for the
property described below, and to seize such property If found:.

DESCRIPTION OF PROPERTY .

ses attached affidavit

This Search Warrant shail not bé valid for more than ten days from the date of issuance.

Awritten inventory of all property seized pursuant to this Search Warrant shall be made
to Issuing Magistrate within ten days from the date of this warrant, such inventory to be signed
by the officer executing this warrant, and a copy of such inventory shall be furnished to the
person whose premises are searched If demand for such copy is made.

A copy of the Search Warrant shall be delivered to the person in charge of the premises
searched at the time of such search If practicable, and, if not, io such person as soon thereafter
as is practicable; in the event the identity of the person in charge is not known or if such person
cannot be found after reasonable diligence in attempting to locate the person, a copy shall be
attached to a prominent place in such premlses .

-+ Charleston-

Ao
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STATE OF SOUTH CARGLINA  } ‘
AFFIDAVIT OCA # 2010-012983-B

COUNTY OF CHARLESTON }

Personally appeared before me, one Det. K. Cooke, who, being duly sworn, says that there is probable
cause to believe that certain property subject to seizure under provisions of Section 17-13-140, 1976
Code of Laws of South Carolina, as amended, is located on the following premises in this County: .,

' DESCRIPTION OF PROPERTY SOUGHT

Any and all information in reference to the Verizon cellular telephone number 843-368-6074 to include but not limited
to subscriber information, account commaents, billing records, biocked calls, outbound and Inbound calls from August
06, 2010 to August 10, 2010. Subscriber Information on other numbers listed in the report, call origination location, -
physical address of cell sites and coverage map, all stored communications, or files including volce mall, emall,
digital images, text messages, buddy lists, and any other files associated with the cellular target number 843-368-
6074. Compliance can be made by e-mail to kcooke@charlestoncounty.org, by fax to (843) §54-9744 or by mail to Aftn.
Det. K. Cooke, Charleston County Sheriff's Office, 3505 Pinehaven Dr., N. Charleston, SC 28405.

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED

. Cellco partnership DBA Venzon Wireless 180 Washington Valley Rd Bedminster NJ, 07921 Fax#(908) 306-

7491

REASON FOR AFFIANT'S BELIEF THAT THE . .
PROPERTY SOUGHT IS ON THE SUBJECT PREMISES

That on July 09, 2010, Charleston County Sheriff’s Office deputies responded to Old Jacksonboro Rd near Hwy 174 in
reference to a deceased person. Upon arrival deputies discovered the body of a female victim on the side of
Jacksonboro Rd. On August 09, 2010, Alexis J. Lukaitis, was reported missing to the Beaufort County Sheriff's Office.
The body of the deceased was later positively Identified as being Alexis J. Lukaitis. Mike Bartley the fiancée of the
victim stated that he last spoke with the victim on August 08, 2010 and she informed him that she was traveling to
Charleston SC with Darryl Drayton AKA “D.” Bartley provided the Verizon wireless cellular telephone number 843-
368-6074 as his paersonal cell phone that he last spoke with the victim on, It is believed that the call log and
Information contained therein will provide information that is pertinent to the death mvestlgation All evidence heing
sought will be compared with evidence: already obtained in the mvestlgatnon

Sworn o and Sub cribed efore me

this _/© 4 of ,2010

A A£G 6?1,_ (L.S)
. /‘31’gné5bre‘of Judge o
- ‘ °7PV\ s Lo

Detecti{e K. Cooke

Charleston County Sheriff's Off,
3505 Pinehaven Drive

North Charleston, SC 29405
(843) 554-2475
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STATE OF SOUTH CAROLINA } ‘ .
‘ SEARCH WARRANT

COUNTY OF CHARLESTON }

TO ANY BONDED LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF

THE MUNIC!PALITY OF

Itappearing from the attached affidavit that there are reasonable grounds to believe that

~ certain property subject to selzure under provisions of Section 17-13-140, 1976 Code of Laws of

South Carolma as amended is focated on the following premises:

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED

see attached afﬁdavit

Now, therefore, ybu are hereby authorized to search the subject premises for the

property described below, and 1o seize such property if found:

DESCRIPTION OF PROPERTY

see attached affidavit

This Search Warrant shall not be valid for more than ten d&ys from the date of lssuance.

‘ A written inventory of all property seized puréuant to this Search Warrant shall be-made

to Issuing Magistrate within ten days from the date of this warrant, such inventory te be signed -

by the officer executing this warrant, and a copy of such inventory shall be furnished to the
person whose premises are searched if demand for such copy is made.. .

Acopy of the Search Warrant shall be delivered to the person in charge of the premises
searched at the time of such search if practicable, and, if not, to such person as soon thereafter
as is practicable; in the event the identity of the person in charge is not known or if such person
cannot be found after reasonable diligence in attempting to locate the person, a copy shall be
attached to a prominent place in such premises.

_Chareston - .. SC.

'Ujui’f /0\\ 2010
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STATE OF SOUTH CAROLINA  } S
‘ AFFIDAVIT OCA#2010-012983-B -

COUNTY OF CHARLESTON ~ }

Personally appéared before me, one Det. K. Cooke, who, being duly sworn, says that there Is probabie
cause to believe that certain property subject to seizure under provisions of Section 17-13-140, 1976
Code of Laws of South Carolina, as amended, is located on the following premises in this County:

DESCRIPTION OF PROPERTY SOUGHT

Any and all information in reference to the Verizon celiular telephone number 843-368-6029 to include but not [imited
to subscriber information, account comments, bifling records, outbound and inbound calls, including blocked call
information from August 06, 2010 to August 10, 2010. Subscriber information on other numbers listed in the report,
call origination location, physical address of cell sites and coverage map, all stored communications, or files
including voice mail, email, digital images, text messages, buddy lists, and any other files associated with the celiuiar
target number 843-368-6029. Compliance can be made by e-mail to kcooke@charlestoncounty.org, by fax to (843) -
§54-9744 or by mall to Attri. Det, K. Cooke, Charleston County Sheriff's Offlce, 3505 Pinehaven Dr., N. Charl eston, SC

29405

DESCRIPTION OF PREMISES (PERSON PLACE OR THING)
- TOBE SEARCHED oo

Cellco partnership DBA Verizon W'reless 180 Washmgton Valley Rd Bedminster NJ, 07921 Fax #(908) 306-
7491. ‘ o

REASON FOR AFFIANT'S BELIEF*THAT THE
PROPERTY SOUGHT IS ON THE SUBJECT PREMISES

Thét on July 09, 2010, Charleston County Sheriff's Office deputiés responded to Old Jacksonboro Rd near Hwy 174in
reference to a deceased person. Upon arrival deputies discovered the body of a female victim on the side of

~ Jacksonboro Rd. On August 08, 2010, Alexis J. Lukaitis, was reported missing to the Beaufort County Sheriff's Office.

The body of the deceased was later positively identified as being Alexis J. Lukaitis. Mike Bartley the fiancée of the
victim stated that he last spoke with the victim on August 08, 2010 and she informed him that she was traveling to

- Charleston SC with Darryl Drayton AKA “D.” Bartley provided the Verizon wireless celiular telephone number 843-

368-6029 as being the victim’s personal cell phone number. it is beileved that the call log and information contained
therein will provide information that is pertinent to the ‘death investlgatuon All. evndence being sought will be
compared with evidence already obtained in the mvastngatlon ) .

re me
, 2010

5"‘" (L. . )
Slgnatu)e of Judge ' S
70T S (vt
' Detecfive K. Cooke
Charleston County Sheriff's Off.
3505 Pinehaven Drive
North Charleston, SC 29405
. (843) 554-2475

Sworn to and Sub cribed”
this _/Q U5

EXHIBIT



STATE OF SOUTH CAROLINA  } : .
4 oy SEARCH WARRANT
COUNTY OF CHARLESTON } - SR

TO ANY BONDED LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF
. THE MUNICIPALITY OF _ :

It appearing from the attached affidavit that there arereasonable grounds fo believe that
certain property'subject to selzure under provisions of Section 17-13-1 40,1976 Code of Laws of

" .. South Carolina, as amended, is located on the following premises:

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED

see attached affidavit

Now, therefore you are hereby authorized to search the subject premises for the
propenrty described below, and to seize such properly if found: A

DESCRIPTION OF PROPERTY

see attached afﬂdavn

This Search Warrant shall not be valid 'for more than fen days from the date of issuance. .

. A written inventory of all property seized pursuant to this Search Warrant shall be made
to Issuing Magistrate within ten days from the date of this warrant, stuch inventory to be signed
by the officer executlng this warrant, and a copy of such mventory shall be furnished to the
person whose premises are searched if demand for such copy is made.

A copy of the Search Warrant shall be delivered to the person in charge of the premises
searched at the time of such search if practicable, and, if not, to such person as soon thereafter
as is practicable; in the event the identity of the person in charge is not known or iIf such person
cannot be found after reasonable diligence in attempting to locate the person, a copy shall be
attached to a prominent place in such premises. !

Charleston‘ : ,SC - C =

Ui\uﬁ('ﬁ /bl. 2010
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STATE OF SOUTH CAROLINA  } : g |
AFFIDAVIT . OCA#2010-012983-8

—_—— e Sy

}
COUNTY OF CHARLESTON  }

Personally appeared before me, one Det. K. Cooke, who, being duly sworn, says that there is probable
cause to believe that certain property subject to seizure under provisions of Section 17-13-140, 1976
Code of Laws of South Carolina, as amended, is located on the following premises In thisfCounty:

DESCRIPTION OF PROPERTY SOUGHT

0

Any and all information in reference to the T-Mobile cellufar telephone number 843-227-8952 to include but not limited
to subscriber information, account comments, billing records, autbound and inbound calis to include blocked call
informatlon from August 06, 2010 to August 10, 2010, Subscriber Information on other numbers listed in the report,
call origination location, physical address of cell sites and coverage map, all stored communications, or files

. including voice mail, email, digital Images, text messages, buddy lists, and any other files associated with the celluiar

target number 843-368-9422. Compliance can be made by e-mail to kcooke@charlestoncounty.org, by fax to (843)

'554-9744 or by mali to Attn. Det. K. Cooke, Charleston County Sheriff's Office, 3505 Pinehaven Dr., N Charleston, SC
. 29405, ‘

.

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED

T Mobile Law Enforcement Relations Group 4 Sylvan Way Parsippany NJ, 07054 Fax # (973) 292-8697

" REASON FOR AFFIANT'S BELIEF THAT THE
PROPERTY SOUGHT IS ON THE SUBJECT PREMISES .

That on July 08, 2010, Charleston County Sheriff’s Office deputies responded to Oid Jacksonboro Rd near Hwy 174 in
reference to a deceased person. Upon arrival deputies discovered the body of a.female victim on the side of
Jacksonboro Rd. On August 08, 2010, Alexis J. Lukaitis, was reported missing to.the Beaufort County Sheriff's Office.
The body of the deceased was later positively Identified as being Alexis J. Lukaitis. Mike Bartley the fiancée of the
victim stated that he last spoke with the victim on August 08, 2010 and she informed him that she was traveling to
Charleston SC with Darryl Drayton AKA “D." A separate witness came forward and provided information abouta .
conversation between Darryl Drayton and a friend and neighbor of the victims named Shannon in.which they
discussed the murder. Bartley provided the T-Moblle cellular telephone number 843-227-8952 as a contact number for
Shannon. itis belleved that the call log and information contained therein will provide information that is pertment to

the death Investigation. All ‘evidence being sought will be compared with evidence already obtamed in the

investigation.

Sworn g and Subsy rlbed before me

S % (L s) o

7§ nattﬁj:f Judge’ | -

TeoT fﬂ "\ B (K
Detecfive K. Cooke :
Charleston County Sheriff's Off.
3505 Pinehaven Drive
North Charleston, SC 29405
(843) 554-2475

EXHIBIT

PENQAD §00-631-6809
N
Y



STATE OF SOUTH CAROLINA . } ,
SEARCH WARRANT .

)
COUNTY OF CHARLESTON *

ety
yE

TO ANY BONDED LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF
THE MUNICIPALITY OF

it appearing from the attached affidavit that there are reasonable grounds to believe that -
certain property subject to seizure under provisions of Section 17-13-140, 1976 Code of Laws of -

I3

South Carolma as amended, is located on the following premises: -

DESCRIPTION OF PREMISES (PERSON PLACE OR THING)
TO BE SEARCHED

see attached afﬁdavit

Now, therefore, you are hereby’ authorized to search the subject premises for the
property described below, and to seize such property if found:

DESCRIPTION OF PROPERTY

) see attached afﬁdavit

- .
P

. This Search Warrant shall not be valid for more than ten days from the date of issuance.

. "Awritten,inventory of all property seized pursuant to this Search 'Warrant shall be made

to Issuing Magistrate within ten days from the date of this warrant, such inventory to be signed
by the officer executing this warrant, and.a copy of siich inventory shall be furnished to the

o person whose premises are searched if demand for such copy is made.

A copy of the Search Warrant shall be delivered to the person in charge of the premises
searched at the time of such search if practicable, and, if not, to such person as soon thereafter
as is practicable; in the event the identity of the person in charge is fot known or if such person

cannot be found after reasonable diligence in attempting to Iocate the person, a copy shaII be

attached to a prominent place in such premises.

_,..-'

',Q,harlesfon S . SC i : /7
//\_UC,\F/YF (2 10 L / i _
U ' Ignétu\r‘? ofJudge

[
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" STATE OF SOUTH CAROLINA  }

AFFIDAVIT = . OCA#2010-012083.8
COUNTY OF CHARLESTON ~ } : ,

Personally appeared before me, one Det. K. Cooke, who, being duly sworn, says that there is probable
cause to believe that certain property subject to seizure under provisions of Section 17-13-140, 1976
Code of Laws of South Carolina, as amended is Iocated on the following premises in thzs County

DESCRIPTION OF PROPERTY SOUGHT

Any and all informatlon in reference to the Verizon cellular telephone number 843-422-8665 to include but not hmcted
to subscnber information, account comments, billing records, outbound and inbound calls including blocked call
information from August 06, 2010 to August 10, 2010, Subscrlbermformatlon on other numbers listed in the report,
call orlgination location, physical address of cell sltes and coverage map, all stored communications, or files
including voice mail, email, digital images, text messages, buddy lists, and any other files associated with the cellular.

" target number 843-368-9422, -Compliance can be made by e-mail to kcooke@charlestoncounty.org, by fax to (843)
554-9744 or by mail to Attn. Det. K, Cooke, Charleston County Sheriff's Office, 3505 Pmehaven Dr., N. Charleston sC -

" 29408.

DESCRIPTION OF PREMISES (PERSON, PLACE OR TH!NG)
~ ° TO BE SEARCHED -

Cellco Partnershlp dba Verizon Wireless, 180. Washington Valley Rd Bedmmster NJ 07921 Fax # (908) 306-7491

Y

REASON T-'OR AFFIANT‘S BELIEF THAT THE
PROPERTY SOUGHT IS'ON THE SUBJECT PREMISES

Thaton July 09, 201 0, Charleston County Sheriff's Ofﬂce Deputxes responded to old Jacksonboro Rd near Hwy 174 in
reference to a deceased person. Upon arrival:-deputies discovered the body of a female victim on the side of
Jacksonhoro Rd. On August 09,2010, Alexis J. Lukaitis, was reported missing to the Beaufort County Sheriff's Office.
The body of the deceased was later positively ldentified as being Alexis J. Lukaitis. Mike Bartley.the fiancée of the

- victim stated that he last spoke with the victim on August 08, 2010 and she informed him that she was traveling to

Charleston SC with Darryl Drayton AKA “D.” A separate witness came forward and provxded information about a -
conversation between Dafryl Drayton and a.friend and neighbor of the victim named Shannon.in which they
discussed the murder of the victim. Bartley provided the Verizon cellular telephone numbei 843-422-8665 as a contact
number for Darry! Drayton. It is believed that the call log and Information contained therein will provide information
that Is pertinent to the death investigation. All evidence being sought w:ll be compared w»th ewdence already
obtained in the Investigation. . . . .

¢
Sworn {, /o an

1d Sub rlbed efore me
this of

,-2010

[N V%.S-)" .
. .-%natth@ oF Ju%g L SRy

o"'( o .
. f’v\ , A Coo%s
_ Detective K. Cooke

o . ' © Charleston County Sheriff's Off.
: 3505 Pinehaven Drive .

North Charleston, SC 29405
(843) 554-2475




STATE OF SOUTH CAROLINA  } -
SEARCH WARRANT

COUNTY OF CHARLESTON _ }

TO ANY BONDED LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF
THE MUNICIPALITY OF

It appearing from the attached affidavit that there are reasonable grounds to beheve that
certain property subject to seizure under provisions of Section 17-13-140, 1976 Code of Laws of
South Carolina, as amended, is located on the following premlses .

- DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED

see attached affidavit

Now, therefore, you are hereby authorized to search the SUbjBCf premtses for the
property described below, and to seize such property if found:

' DESCRIPTION-OF PROPERTY

_see attached affidavit

This Search Warrant shall not be valid for more than ten days from the date of issuance.

Awritten inventory of all property seized pursuant to this Search Warrant shall be made

to Issuing Maglstrate within ten days from the date of this warrant, such inventory to be signed
by the officer executing this warrant, and a copy of such mventory shall be furnished to the
person whose premises are searched if demand for such copy is made. ‘

A copy of the Search Warrant shall be delivered to the person in charge of the premises

searched atthe time of such search if practicable, and, if not, to such person as soon thereafter.

as Is practicable; in the event the identity of the person in charge is not known or if such person
cannot be found after reasonable diligence in attempting to locate the person, a copy shalf be
attached to a prominent place in such premxses

Charleston , 8C
«u«’( (< 2010

- /Slgrfaturéo\filudge
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STATE OF SOUTH CAROLINA ) INTHE COURT OF GENERAL SESSIONS
. ) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) Case No.: 2010-GS-10-8551
' Warrant No: K304936
o : Charge: Murder
STATE OF SOUTH CAROLINA )
‘ ' )
vs. ) DEFENDANT’S REQUESTED
) JURY CHARGENOG.: =
"DARRYL L. DRAYTON, )
)
Defendant )
)

“Every cxrcumstance rehed upon by the state [must] be proven beyond a

reasonable doubt; and all of the circumstances so proven be consistent with each other

Y

and taken together, fpmt conclusively to the gullt of the accused to the exclusion of every '

other reasonable h othesmfﬁt is not suﬁicwnt that they create a probabxhty, though a

strong one and if, assuming them to be true they may be accounted for upon any

reasonable hypothesis which does not include the guilty of the accused, the proof has

failed.” State v. Edwards, 298 S.C. 272, 275; 379 S.E. 2d 888, 889 (1989).

Memorandum in Support of Reiluest

In.-State v. Cherry, 361 S.C. 588, 606 S.E. 2d 475 (2004), a majority of the
Supreme Court held the only remaining jury instruction in South Carolina regarding
circumstantial evidence is the instruction approved in State v. Grippon, 3271 S.C. 79, 489
S.E. 2d 462 (1997). Both Grippon and Cherry were three-to-two decisions. Cﬁief Justice -
Toal authored the dissenting opinions in both cases. Recently in State v. Hernandez,
(S.C. S.Ct: Op. No. 26654) (filed May 26, 2009) (WL 1456616) fo. 2, a unanimous
Supreme Court, in an opinion authored by the Chief Justice, cited the Edwards
circumstantial evidence instructin with approval because it illustrated the lack of
evidence in the case. The Supreme Court, therefore, is poised to overrule Cherry when

presented with the appropriate case.




STATE OF SOUTH CAROLINZ i &@THE COURT OF GENERAL

: SESSIONS
?0!2 OCT |0 J)AFOR [IHE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) Case No.: 2010-GS-10-8551
JJL.i " 4 SWRENE No: K304936
I'ge Murder

STATE OF SOUTH CAROW\I_,_[M/____
)

MOTION FOR DIRECTED VERDICT OF
NOT GUILTY OR IN THE
ALTERNATIVE FOR A NEW TRIAL

Vs,
DARRYL L. DRAYTON,

. Defendazit

)
)
)
)
)
)

The Defendant Darryl L. Drayton through his appointed counsel, D. Ashley

Pennington, Ninth Cirbuit-Pﬁblic Defender, hereby moves for a directed verdict of Not

Guilty, also known as a judgment not withstanding the verdict. The Defendant contends
that the evidence is msufﬁment as a matter of law to support the jury’s finding of Guilty

on the charge of Murder The basis of the Defendant’s motlon 1s that the circumstantial

evidence offered by the State is not sufficiently strong or substantial to eliminate ‘other

reasonable explanations of the facts other than guilt, Therefore, the Defendant requests
. that the Court direct a verdict of Not Guilty. _ B
If the above motion is denied, the Defendant moves for a new trial based on the
'objections which were overruled by the Court during the course of the trial. Specifically,
the Defendant cites his objection to the admissability of the Defendant’s Verizon phone
records wﬁich were obtained with a search warrant that lacked either probable cause or
reasonable cause as argued during the trial. | , |
" The Defendant also asks for a new trial based on his 6bjections to the State being
permitted to offer hearsay statements of the victim that she told her boyfriend Michael
Bartley that she was going to Charleston with “D” to buy some pills and that “D” was
going to pay for the gas and that she was with “D” in a later phone conversation. The
Defendant contends that the limiting instruction was insufficient to cure the prejudice and
that the Jury iniéfbperly considered that statement as substantive evidence that the

Defendant acted in conformity with the hearsay statement of the victim.

569



570

The Defendant also argues that the defense should have been able to get into the
specifics of the victim’s toxicology which would have revealed that she was engaged in
more activities than simply obta.tmng a few pills. _ _

The Defendant further argues that-the Court was in etror on its cn'cumstantlal
evidence charge by only providing the partial process for the evaluation of circumstantial
evidence as reliable and omits the portion where the jury should look for reasonable

alternatives other than guilt.

Based on all these objections, the Defendant moves for a directed verdxct of not

guilty or in the alternative an order for a new tnal pursuant to Rule 29 of the S.C. Rules
of Criminal Procedure.

_ Respectfully submitted,

Dlwf=

D. Ashley Penningtod .
Ninth Circuit Public Defender

_ ~ Counsel for Darryl L. Drayton
- Charleston, South Carolina - '

paee:_\D_Ott- 2012
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- STATE OF SOUTH CAROLINA,

DARRYL L. DRAYTON, -

571
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STATE OF SOUTH CAROLINA F )LE "IN THE COURT OF GENERAL SESSIONS
) .
COUNTY OF CHARLESTON  /0120CT §7 gy@ASENO.: 2010-GS-10-8551
SULIL 0. 35Hs T NO.-
CLERk B EBL%?_HBRANT NO.: K304936
BY.

ORDER DENYING DEFENDANT’S MOTION
FOR DIRECTED VERDICT OF NOT GUILTY
. AND FORA NEW TRIAL

Plaintiff,
VS. ‘ -

Defendant.

e et Nt st Nt Nt mt? “s” e

THIS MATTER CAME BEFORE THE COURT on the Defendant’s motion for directed verdict of not
guilty and for a new trial filed on October 10, 2012,

IT IS THEREFORE ORDERED, after having fully considered the Defendant's ‘motion- .for a
directed verdict of not guilty and the Defendents motion for a new trial, as well as having fully reviewed

the record and the various interests balanced by the Court at the time of its rulings, the Defendant’s

~ Motion is hereby DENIED pursuant to Rule 29, SCRCrimP."! The Court finds that there is compctent

direct and substantial circumstantial evidence to sustain the jury’s verdict and the verdict will stand.

AND IT IS SO ORDERED.

Charleston, SC
October , 2012.
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JK 820100804530
WITNESSES

JAMES B. PERKINS
Charleston Countj Sheriff -

AGENCY CASE NUMBER
2010012983B

ARREST WARRANT NUMBER

K304936

- DATE OF ARREST

August 27, 2010

ACTION OF GRAND JURY : .
* H

RUE BILL

- Dute:

-/ 5
“Foreperson of Grand Jury nef o 5 2010 e

VERDICT

Foreperson of Petit Jury * Dare:

INDICT

pocker No. 2010GS1008551

The State of South Carolina
?Cmmty of Charleston

e —

. COURT OF GENERAL SESSIONS

Decembef Term 2010

THE STATE

FILED

12/14/2010 10:49:52 AM
JULIE J. ARMSTRONG
CLERK OF COURT

w  |D-45%5 ()

DAROLD L DRAYTON

B/M

Indictment for

‘Murder




STATE OF SOUTH CAROLINA ) INDICTMENT

- )
COUNTY OF CHARLESTON )

At a Court of General Sessions, convened on Décember 6, 2010 the Grand J urors of C'harleston,County
present upon their oath:_

Murder

That in Charleston County on or aboutv August 9. 2010, with malice aforethought, DAROLD L DRAYTON did kill
and murder Alexis Lukaitis by means of stabbing her, and that Alexis Lukaitis did die in Charleston County as a
proximate resuit thereof on August 9, 2010; in violation of Section i6-3-10 of the. South Carofina Code of Léw_s

*£(1976) as amended.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF Charleston ; oo
. STATE \ ) INDICTMENT/CASE#:  2010GS100855)

Darold L Drayton y  A/W# _K304936

AKA:  AKA Darryl Drayton y  Dateof Offense: _8/27/2010

Race: BLACK Sex: M Age: 34 ) $.C.Code § :_16-03-0010, 0020

DOB: ss# I )  CDRCode#: _ 0116

Address: - )

City,State,Zip:  BLUFFTON. SC 294490000
o SN Soi SN ) FNCE SHEET

*CDL Yes[ ] No[ ] CMV Yes[ ] No{_] Hazmat Yes[[] No[]

In disposition of the said indictment comes now the Defendant who was ONVICTED OF or ‘DPLEADS

TO: MURDER
in violation ot‘ § 16-03-0010, 0020 of the S.C. Code of Laws, bearing CDR Code # 0116
[ NON-VIOLENT = [X] VIOLENT [JSERIOUS [X]MOST SERIOUS  [TJMandatory GPS(CSC [1§17-2545
w/minor 1st or Lewd Act) _
“The charge is: [] AsIndicted, []Lesser Included Offense, - [[]Defendant Waives Presentment to Grand Jury. {defendant’s initials)
: i Negotiations or Recommendation, ~ [] Negotiated Sentence, ] Recommendanon by the State.
\ “3\ .. ha9 ~ '
iniler \/ . 'SCBar¥ | Defendant Attorney for Defendant SC Bar#
WHEREFOR Defendddt is commited to the %te Department of Corrections, O -County Detention Center,
for a determinate term of / [ days/months/years or  [] underthe Youthful Offender Act not to exceed | years
andlortopayafineof§ ____ ' ;provided that upon the serviceof days/months/years and/or payment
of $ . ; plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probatnon Parole and Pardon Services standard conditions of
“probation, which are mcorporated by reference.

[] CONCURRENT or [ CONSECUTIVE to sentence on:

[J The Defendant is to be given credit for time served pursuant to S.C. Code - § 24-13-40 to be calculated and applied |
by the State Department of Corrections. .

O The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to $.C. Code §17-25-135.

Pursuant to 18 U.S.C Sectmn 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Crlmmal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[JRESTITUTION: [T} Deferred [] Def. Waives Hearing [ |Ordered PTUP
Total: § plus 20% fee: $ days/hours Public Service Employment "
Payment Terms: : , ' Obtain GED ]
D Set by SCDPPPS 4 ~ _ Attend Voc. Rehab. or Job Corp.
— ' May serve W/E begining
Recipient: Substance Abuse Counseling ]
*Fine: ' $ Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211{A)(1) (Conv. Surcharge) . $100 $i0D. O pmts of § . beginning -
§14-1-211(A)(2) {DUI Surcharge) $100 3 P - :
§ 56-5-2995 (DUI Assessment) §12 S $ R paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) - s g Other:
Proviso 47.9 (Public Def/Prob) ’ $500 $
§ 14-1-212 (Law Enforce. Funding) $25 $ 2
§ 14-1-213 (Drug Court Surcharge) $150 $ 20
§ 50-21-114(BU! Breath Test Fee) $50 $
§ 56-5-2942(J) (Vehicle Assessment) $40/ea § : (O] Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ = O § 47.12 requires $500 be paid to Clerk
3%to County (if paid in installments) S REETS) during probation.
e i)
Presiding Judge ’ AL
Clerk of Court/ Deputy Clerk Judge Code/ Y24 L
Court Reporter: Sentence p o .S"’/ / J:Z -
SCCA217 (03/2011) A
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CERTIFICATE OF COUNSEL FOR‘ APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.” ‘

April 4th, 2014

Wﬁ)/mu

Susan B. Hackett
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330 '

ATTORNEY FOR APPELLANT



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Charleston County

J. C. Buddy Nicholson, Jr., Circuit Court Judge

'THE STATE,

RESPONDENT,

DARRYL L. DRAYTON,

APPELLANT - -

CERTIFICATE OF SERVICE

APR 0 4 2014 -
su Courtof Appeals

I certify that a true éopy of the Record on ‘_Appé‘al in the abdve referenced casé has been

served upon Donald J. Zelenka, Esquire, at the Rembert Dennis ‘Building, 1000 Assembly Stre;ef,

Room 519, Columbia, SC 29201, this 4th day of April, 2014.

Brandon Hall - ' o
Administrative Specialist

SUBSCRIBED AND SWORN TO before me
this 4th day of April, 2014.

- (L.S)
Notary Public for South Carolina
My Commission Expires: _October 30, 2022 .




