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}Jcorrect Mr. Crangle?

PROCEEDTINGS.

THE COURT: ' This is the State of South Carolina v.

-eren'S. Hinton. Indictments 2012—GS—9569 and 9570, both

for posse851on of a controlled substance ‘On 1nd1ctment

9569, it 1is Hydrocodone And on 9570, it is -- I don' t

)
B

even know how to pronounce. 1t It's

hP—H—E—N—D—I—M—E—T—R—A~Z—I—N—E which I assume is in the

phentramine family. Okay,:ABoth~indictments have”been

e

~true billed .':'-ft? .

¥

The State 1s represented by Katryna Sallsbury he” -
Defense 1s represented by John Crangle

And we re g01ng to do th1s as a bench trlal, is that
- MR. CRANGLE  Yes, Judge

I've dlscussed the Constltutlonal rlghts that my

'Ciient hasvfully, and 1t is w1th her consent that we go‘

»forward w1th a bench trlal Judge

~THE COURT' And we re g01ng ig handle the‘motlon to.
suppress w1th1n that trial, because there S only one.
witness on'both 1tems; correct?

MR. CRANGLE: Yes, dJudge.

I do want to make the Court-aware‘that I‘misspoke in

our bench hearing. I believe these are first offenses as

the warrant is sworn.

THE COURT: Okay. I think they are.
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MR. CRANGLE: I might have said second offenses, but
if I did, I was incorrect;

THE COURT: That's okay.

MS. SALISBURY: -Judge --

"THE COURT: It looks like they're -- well, I don't
know if‘they'ré first or second.

What are they?

MS. SALISBURY: Judge.;-

THE COURT: They wouldn't charge them as second
offenses in the indictment. That's an enhancéﬁent. So it
wQuld;be - tﬁat's a matter for éentencing.

What'shhér -- whyydon't we —-— I guess the easier way
to do this 1is to'ask, what 1s her record?

MS. SALISBURY: Your Honor, beginning in 1996, false

‘information to police, receiving 'stolen goods; 1998,

" obtaining prescribtion drugs --

"+ THE COURT: I need you to slow down for me.

MS. SALISBURY: Okay.

THE COURT: Okay. Start over again. False
information...

MS. SALISBURY: False info and .receiving stolen,
gdods; 1998, obtaining prescription drugs by fraud, two
counts of attempt to obtain.a contrdlled suﬁstanée bf
fraud, two counts of shoplifting, four counts of

possession of a blank prescription.
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THE COURT: You said four counts?
MS. SALISBURY: Yes, Judge.
Three counts of possession with intent to distribute
a controlled substance; and a 2005 conviction in
California for possession of a controlled substance; then
in 2006, a Violatién of probation.
THE COURT: - In South Carolina --
MS. SALISBURY: Yes, Judge.
- THE COURT: -= or California?'
Is shelcurfent;y on probation, or hés her probétion
énded? | |

MR. CRANGLE: NO'probation, Judge. She's not on

probation.

THE>COURT;V‘Okay.‘ And_she,does;not wish a-forméi
arraignmeﬁt; correct? | |

MR. CRANGLE: No, Judge.-

THE COURT: And are there certain things. you all
have, also, stipulated to regarding the'chaih of
possession with the substance and‘supplementing the
record? |

HMR. CRANGLE: Yes, Judge.

The’Defense stipulates to the chain of custody, ﬁhat
it is true and accurate.' And, also, the Defense
stipulates to the amount -- the quantity of the substance

and what they were alleged to be as to the two controlled




TN

10
11
12
13
14
15

16

17

18
19
20
21
22
23
24

25

substances.

THE COURT: And you all have, also, consented to the
admission of the chemist's report as well; correct?

MR. CRANGLE: Yes, Judge.

MS. - SALISBURY: Your Honor, if it —

THE COURT: Yes, ma'am.

MS. SALISBURY: -- pleases the Court, we have marked
the chemist's report as a State's Exhibit. And I would
offer fhat now beforé we formally begin.

THE COURT: Well, he's -- y'all have stipulated to
it --

MS.” SALISBURY: Okay.

»THE COURT: -- pursuant to the rules without the
necessity of the chemist being present. ' So we can go
ahead and mark that as a State's Exhibit without
objection. |

(WHEREUPON, State's Exhibit Né. 1 was marked for

identification and admitted into evidence.)

,.'THE COURT: And, Mr. Crangle, were you able to
determiqe if your client is employed? |

MR. CRANGLE: Yes, Judge.

She works as a house cleaner. And she works for some
of her friends-in areas of the neighborhood. But it's not
a formal contract basis.

THE COURT: Okay. And is she married?
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DEFENDANT HINTON: Separated.

THE COURT: Does she have any children?

MR. CRANGLE: Yes, Judge, she does.

THE COURT: What are their ages?

MR. CRANGLE: Her daughter is 18 years old.

THE COURT: Is she out of high school, or in high
school?

MR. CRANGLE: Her senior prom‘is coming up‘in a
coupleA§f days.

And she has a grandson. He's three years old. And

she has a son. Her son is 22.

THE COURT: ‘And your client was offered -- prior to
this being placed on the trial roster, she was extended a
plea offer to nolle process one of her éharges and to
reduce the other charge to a first versus a second; is
that correct, with a recommendation of probation and
substance abuse counéeling? ‘

MR. CRANGLE: Yes, Judge.

"THE COURT: ., And she rejected thét offer; is fhat'
correct?

MR. CRANGLE: Yes, Judge.

THE COURT: Ma'am, if you would §£and for me, please,
and raise your right hand to be sworn.
WHEREUPON,

WREN R. HINTON,
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-after first having been duly sworn, testified as follows:

THE COURT: And, ma'am, state your name for the
record.

DEFENDANT HINTON: Wren Hinton.

THE COURT: And, Ms. Hinton, has your lawyer fully
explained to you what the State offered you in terms of
plea negotiation? |

DEFENDANT HINTON: Yes, ma'am.

THE COURT: And what was your understanding of what
was offered to you?.'

DEFENDANT,HINTON: Time served'and probation.

THE COURT: And‘did they, also, agree tojdismisé one
of your indictments?

DEFENDANT HINTON: I'm not sure.

THE COURT: Okay. Are you sure now that they were. —-
do you now ﬁnderétand that a part of that deal would have
been to dismiss one of your indictments?

‘DEFENDANT HINTON: Yes, mé'ém;

THE COURT: And, also, to recommend probation and
substance counseling? - |

DEFENDANT HINTON: Yes, ma'am.

THE COURT: Okay. And did you freely and Volﬁntaiily
reject that offer? |

DEFENDANT HINTON: Yes, ma'am.

THE COURT: Were you suffering from any mental
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diabilities, or under the influence of any drugs or
alcohol?

DEFENDANT HiNTON: No, ma'am.

THE COURT: Did you feel you were forced in any way
to reject that offer.

DEFENDANT HINTON: No, ma'am.

THE COURT: And did you have any questions for your
lawyef or anything you didﬁ't understand Qhen he was
explaining -that offer to you?

DEFENDANT HINTON: No, mafam."

THE COURT: Okay. You may take your seat.

Is the State ready to proceed? ‘

UNIDENTIFIED PERSON: We Qaive Qpeﬁing arQUments:

THE COURT: That would be a beautiful thing[

MR. CRANGLE: No problem. No objection, Judge.

. THE COURT: You may proceed. | |

“MS. SALISBURY:A In thatlevent, Your Honor, the State
calls Deputy Jﬁstiﬁ,Lanford.

THE COURT: ~Sir; if you would come forward to be
sworn.

THE CLERK: Please place your left hand on the Bible
and raise your right hand.

WHEREUPON,
JUSTIN LANFORD,

after first having been duly sworn, testified as follows:
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JUSTIN LANFORD-DIRECT BY MS. SALISBURY
10

THE CLERK: Thank you.

You may be seated.

Please state your name for the record.

THE WITNESS: Justin Lanford.

THE CLERK: Thank you.

THE COURT: And, sir, spell your last name for the
benefit of the court reporter.

THE WITNESS: ' L-A-N-F-O-R-D.

THE COURT: Lanford?

THE WITNESS: Yes, ma'am.

THE COURT: Okay. ' I thought I heard Lambert. I'm
glad I asked you to spell it.

You may proceed.

MS. SALISBURY: May it please the Court, Yoﬁr Honor.

THE COURT: You're welcome.

DIRECT EXAMINATION

BY MS. SALISBURY:
Q Deputy, where are you employed?
A The Greenville County Sheriff's Office.

Q And how long have you worked for the Sheriff's

Office?
A Six years.
Q What is your current capacity with the Greenville’

County Sheriff's Office?

A I work in the direct patrol unit.
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JUSTIN LANFORD-DIRECT BY MS. SALISBURY
' 11

Q Could you describe for the Court a little bit about
what the direct patrol unit is?

A We're a team assigned to high drug areas. We go into
the areas and saturate them, and mostly look for illegal

narcotics, weapons. We don't answer calls. 1It's a

"completely proactive, not reactive type of unit.

Q And how long have you been working, specifically,

" with the patrol unit?

A Three years.

0 Generally speaking, day-to-day, what are -- what do

‘you end up encountering during a typical shift?

A Drug users. We take part in search warrants where
narcotics are located. We help out vice. We work very
closely with them. Basically, anything anybody needs

done, we take care of it.

0 Do you conduct traffic stops?
A Yes, ma'am.
Q And did you -- you mentioned search warrants. Are

those narcotics-specific search warrants?

A Yes, ma'am.

Q All right. And do you remember whether you were
working in that capacity in June of 201272 |
A Yes, ma'am.

0 What would have been your hours that evening?

A We normally work 2:00 to 12:00, 2:00 p.m. to 12:00
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JUSTIN LANFORD-DIRECT BY MS. SALISBURY
12

11

midnight.

Q Were you patrolling a particular area of the county
at that point?

A Yés,'ma'am. AWe were in the Brandon and Woodside
community, which is on the west side of Greenville.

Q How often are -- do you patrol that particular
neighborhood? |

A The majority, at that time, was about 70 percent of
it. I mean, we're always over there because that's
where -- it's lower income, high drug use over there. So
that's where they mostly have us at.

Q How frequently have you made arrests in that
geographical neighborhood?

A Multiple océasions a week. Because, I mean, wé're
over there so much that -- that's why we make a lot of
cases.

Q How frequently are those investigations and possible
arrests related to narcotics?

A 100 percent of the time.

Q Specifically, on June 22nd of 2012, do you recall
patrolling that particular area?

A Yes, ma'am.

Q What do you recall encountering that night as it
relates to this Defendant?

A I was patrolling a -- the Pendleton Avenue -- oOr
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JUSTIN LANFORD-DIRECT BY MS. SALISBURY
13

Pendleton Street -- Road. I passed a vehicle who was
turning behind me. I noticed that they weren't using a
proper turn signal. I then moved érpund and conducted a
traffic stop on Woodside Avenue, which is probably half a
mile from where I saw them turn.

After I stopped the vehicle, I gathered the driver's
information and Ms. Hinton's. I'found that she didn't
have a South‘Carolina ID with her. At which time, I asked
her to step out of the vehicle so I could use my
Greenville County fingerprint reader to positively
identify her.

While that was taking place and‘Ms. Hinton was out of
the vehicle, I asked if she had any weapons on her. ‘And I
asked that due to the area she was coming from and the
area she was in, which is very high drug usage and
weapons -- taking part in that.

She said that I could check her for weapons. At
which time, I ran my hand down her waist and her front
left pocket where I could feel severél pills inside that

front left pocket.

Q Did you, at that point, reach into the pocket?

A No, ma'am. I asked Ms. Hinton what they were. And
she told me they were Hydrocodone -- or, I'm sorry,
Lortabs.

Q When you ran your hand on the outside of the




10

11
12
13

14

15

16

17

© 18
19
20

21

23
24

25

JUSTIN LANFORD-DIRECT BY MS. SALISBURY

13

2A Two.

14
Defendantfs clothing, -did you have to -- was it
immediately apparent to you what was iﬁ_her pocket?
A . Yes, ma'am.
Q What were your immediate impressiohs about>what you

felt in the Defendant}s pocket?

dA Thatﬁit was several pilisi~‘You could tell that they

weren't c1rcle You could tell they were oblong, yoﬁ

know; They were hard pllls

Q  Were they in any packaging?

A No, ma'am.

0 ° "What did you end up doing next after this initial

,fFiSE?

A I asked - llke I ‘said, i asked Ms. Hinton what they
were. She told me they were Lortabs that her doctor had

prescribed‘her for a urlnary‘tract 1hfect;on. After she

’ stated that,,I took her'into investigatiﬁé'detention,

Right then,‘i pulled the pills<out“of her pocket.

I'theh continued to‘Search‘her for weapons*where,

£

agaln, I located more pills in her back pocket ‘They‘were

T

" not the same, but you could plainly tell that there were.

7 pills ln her back pocket as well.

Q“V Wlth respect to the vehlcle in whlch the Defendant

. was a passenger, how many 1nd1v1duals were in that car°

e

o And do you remember what time of day you encountered
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JUSTIN LANFORD-DIRECT BY MS. SALISBURY
15

;_10: ,

11 -

M(»f,. , l}f

l 14,' ,,vehlcle in whlch the Defendant was- a- passenger, were-yoqu

22

"~ the Defendant and the other occupant of that car?

At 9:19.

In the evening?

A

Q

A Yes,ﬁha“am.
Q Do you remember whether itvwas‘dark outside?
. .

it was dusky; And. there's a lot ofxtree cover in

_»there,‘so you can t - the llghtlng 1s not very good where‘

we had the trafflc stop at

Q 4 Were there ‘any other deputles w1th you at the tlme of

the trafflc stop’t"

;A' f Inrtlally, ;‘EBut:then'Deputy Swrft~showed hp téif

El

assist me.

Q Lsﬁy'the;time>YOh'éxited yourﬂcar to approach the-

alone°
A Yes, ma'am. ‘
Q- Now, you mentloned that you took the Defendant 1nto

custody And what phy31cally did you do with the‘

«Defendant at that p01nt°

s,jﬁld I took possession of theupills . And then”I placed

‘ 'Aher in my patrol car. At that time - that s when Deputy

Swift showed up. And I had made contact w1th the drlver

. Q And what happened with respect to the driver?

A He<was, also, taken into custody for the same pills.

‘There were no pill bottles present in the car where we
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JUSTIN LANFORD-DIRECT BY MS. SALISBURY
le

15

could tell anybédy was prescribed anything.

Q What happened next?

A We went to the jail. At which time, I identified the
pills through the Internet, Web MD -- or I'm sorry, pill
identifier. And that's where we came up with -- it was
Hydrocodone and the "P" word. I'm not quite sure how to
say it. But it was schedule three, I believe, for both of
them.

Q All right. Based on that discovery, what did you do?
A I issued two warrants for Ms. Hinton, and two
wafrants for the driver.

Q What did you do with the:actual pills that you took
into custody?

A - After leaving the detention center, I placed them

- into property and evidence where a lab analysis was --

Q And is property and evidence a-secure location?
A Yes, ma'am.
0 All right. Did you -- have you retrieved those pills
or interacted with them in any way since depositing them
that evening?
A No, ma'am.

MS. SALISBURY: All right. Deputy, if you would,
answer any questions Mr. Crangle may have fér you.

THE COURT: You may proceed.

MR. CRANGLE: Thank you, Deputy [sic].
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-JUSTIN LANFORD-CROSS BY MR. CRANGLE
17

CROSS-EXAMINATION

BY MR. CRANGLE:

Q Okay. So you see an improper turn signal; right?

A Yes, sir.

0 And my client is the passenger in that car;lright?

A fes, sir.

Q And there was nothing unusual as far as when you were
approaching, you don't see any fidgeting, or anything like
that; right?

A ﬁo, sir.

0 Ail right. And you don't see ény movement or
anything unusual like that; right? |

A Right .

Q -So you approach the car, and the driver has his
identification; correct?

A Yes,‘sir.

0 All right. At that point, you're looking to ticket
him for improper turn signal; correct?

A Yes, sir.

Q All right. And then you see hy client and she
doesn't have her identification; right?

A Correct.

Q All right. And you asked her to step out of thé car;
right?

A Correct.
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JUSTIN LANFORD-CROSS BY MR. CRANGLE

17

18
Q And, at that point, you realize that my client is
five feet tall; right?
A Right.
Q ¥ou, also, realize that she weighs less than 100
pounds?
A Sure.
Q All right. And how tall are you, sir?
A 5'7".
Q All right. And how much do you weigh?
A 150.
Q All right. And, if you don't mind me asking, how old
are you?
A 29.

Q All right. And you realized, at that time, my client
was 46 years old; right?
A No. I did not know how old she was.
0 All right. You didn't.
So you asked her to step out. And you were going to
have her do the county fingerprinting; right?
A Right.
Q The little machine?
A Right.
Q So, as she's walking towards you, do you have the
machine already out?

A Yes, sir.
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JUSTIN LANFORD-CROSS BY MR. CRANGLE

19
Q All right. And so she comes toward you and she puts
her fingeré on the machine?
A Right.
Q All right. And then after you realize who she is,
you're good then; right?
A It takes some time for the -- because it works on a

blue tooth. The machine is not connected to a computer.
So it has to send it to the computer. It roughly takes

about two minutes for the information to come back.

Q All right. But you -- she's done the fingerprints,
though?

A - Right.

Q And so you're waiting on the results?

A Correct.

Q All right. At that point(‘you say, Ma'am, I'd like
to pat you down for weapons; right?
A Right.
0 All right. And in your report -- do you have your
report up there with you?
A No, sir.
Q Would a copy of your report help refresh your
recollection?
A Certainly.

MR. CRANGLE: May I approach, Your Honor?

I

THE COURT: You may.
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JUSTIN LANFORD-CROSS BY MR. CRANGLE
20

19

BY MR. CRANGLE:
Q Deputy, I know there is some highlighting on here

that I've made. But would you just look over and confirm

the report -- that this is your report. 1It's on the back,
. too.

A~ Yes, that's it.

0 All right. So, in your report, you say that you

asked if she had any legal -- anything illegal on her
person and she stated, no; right?

A Right.

Q All right. And then you told her that you were going
to check hér for weapons; right?

A Right.

Q All right. And then you ran her hand down -- your
hand down her front pocket; right?

A Right.

Q All right. So you told her that you were going to
pat her down though; right?

A Correct. .

0 All right. And is there anything in your report --
did you make this report after you've done the stop, like
a couple of days later?

A It's probably the next day.

Q The next day?

A Yes, sir.
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JUSTIN LANFORD-CROSS BY MR. CRANGLE

21
Q All right. And are you at the law enforcement center
when you do that, or are you in your car?
A No, sir. We work out of Donaldson Center.
0 'All right. But you're in the office, though?
A Yes, sir.
- Q And you have plenty of time to sit down and write the
report. You're not under any time pressure?
A No.
Q All right. So you wouldn't have any reason to-leave
anything out, or put anything in?
A No.
Q And there's nowhere in your report that says she
conseﬁted to any sort of pat down; right?
A Right.
0 So you've done the fingerprint ID. And, at that

point, you'fe going to pat her down; right? But she's
élready done the fingerprint ID prior to you patting her
down; correct?

A Correct.

0 All right. And then the fingerprint 1D, she's,
obviously, got to come up and stand next to you; right?
A Yes, sir.

Q All right. So you're holding the machine like so.
And then she comes up and puts her fingers on it next to

you; right?
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JUSTIN LANFORD-CROSS BY MR. CRANGLE
22

21

Right.

A
Q And that was done before any frisk; right?
A Right.

Q All right. And then when you do the frisk, you're
patting down the outside; right?

A Correct.

0 All right. And it's June of 2012, at around 9:00 at

night, maybe -- I think you said 9:19; correct?
A Yes, sir.
Q All right. And so it's summertime, a summer evening,

kind of dusky, getting a little bit darker. And my client
is wearing a pink shirt, I believe, and some jeans -- or
some jean shorts; right? Do you remember?

A No, sir. 1 don't recall.

Q You don't remember at all?

A . Huh-uh.

Q All right. Do YOu remember if she had a jacket or
anything on?

A No, sir. I don't remember.

Q All right. And do you remémber anything about her
physical description at that point?

A No, sir.

Q All right. And when you patted her down, you didn't
find any weapons, did you?

A No, sir..
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Q All right. And let me step back a bit. When you
pulled over the car, you didn't ha&e any suspicious
activity that they're throwing stuff out of the car. You
see that_océasionally, don't you, if they're trying to
move stuff -- hide stuff; right?

A Right.

o) And that indicates drug activity:; right?

A It can. I mean, it could point to all kinds of
things.
Q I mean, it could be someone just getting their stuff

out of there?

A Right. Yes, sir.

Q ‘ And, typically, drug activity goes hand in hand with
weapons; right? | |

A Correct.

0 But you didn't see any indicafion of suspicious drug
activity while you're getting ready to do‘the stop, or

when you pulled her out to do the fingerprint ID; correct?

‘A No, sir.
Q So no indication of drug activity?
A No, sir.

Q All right. And then after you pat her down, where
did you locate the pills? Do you remember?
A Her front left pocket and her rear left pocket.

Q All right. And you found the rear ones later on;
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24
right?
A Yes, sir.
Q All right. So you find them in the front; correct?
A Correct.

Q All right. Was there anything else in her pocket

that you remember? Combs?

A No, sir, not that I recall.

o) Phones? Keys?

A No, sir.

Q- Okay. And do you remember how many were -- six pills

in the front pocket?
A Four.

Four pills?

Q

A Yes, sir.
Q All right. And how smallAare those pills roughly?
A

I'm trying...

©

Tic Tac size maybe?

No, sir. They're about that big. I mean, they're a

b

little bit bigger;than a Tic Taé, about three if you put
them together. I mean, that's a rough estimate.

Q I.ike a -- what's it called -- an Altoid? About that
big?

A A little bit liké that.

Q A Tums maybe?

A Yeah, oblong, though.
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e} All right. I see. And, at that point, you placed

her under arrest after finding the pills; correct?
A Yes, sir.

MR. CRANGLE: That's all the questions I have, Your
Honor. .

THE COURT: Any redirect for the witness?

MS. SALISBURY: No redirect, Your Honor.

THE COURT: Sir, you may step down.

THE WITNESS: Thank you.

THE COURT: Anything further from the State?

MS. SALISBURY: Just Staté's Exhibit No. 1, which I
believe is admitted. |

With that, the State rests.

THE COURT: Anything from -- well, I guess -- I'll
reserve motions.

Anything fiom any witnesses you wish to call?

MR. CRANGLE: No, Judge.

THE COURTf Do I need to question your client
regarding her right to testify?

MR. CRANGLE: I've explained it to her. But,
perhaps, for the record, if Your Honér is comfortable
doing it, we can.

THE COURT: Yes. I think we might need to‘just to be
on the safe side.

Ma'am, has your lawyer explained to you your right to
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testify?
DEFENDANT HINTON: Yes, ma'am.
' THE COURT: Under the Fifth Amendment to the

Constitution, you have the right to testify. rHowever, the

law and our Constitution, in particular, does not require

“anyone to incriminate themselves. ~

The State has. the burden of proving your guilt beyond
a reasonable doubtfon anything you've been charged with.

And you have ‘the right‘to testify, if you shoqu so

desire': However, you cannot be compelled in any criminal
" case to be a- witness agalnst yourself ' If you' decide to

'testlfy; you'll be subject ‘to’ the rules that}govern other

witnesses. You may be examined and cross-examined on any
relevant issue in this case. ’

u , \ _
In addltlon, if»yOu have any Cdnvictions involving

dlshonesty or false statement and the Court determlnes

)

‘that the probative value of that impeachment —— of thoseA

’fcrimes for impeachment purposes outweighs ahy‘prejudicial

effect to you, those convictions would be admlssible to
impeach your credibility. You have several offenses that

the State could use, that being the shoplifting, false

A 1nformatlon to pollce -- let me find my llSt -- the false

1nformat10n to the police, anythlng that 1nvolves fraud
as well as shoplifting offenses would be admissible to

impeach your credibility.
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Do you understand?
DEFENDANT HINTON: Yes, ma'am.

THE COURT:i‘Any4decisionfto“teStify on your part must

‘be made freely, voluntarily, and intelligently with

- knowledge of the protections given'to»yoq by the, Fifth

Amendment and the qoﬁsequences of your decision to
testify.

Do -you understand your-rights as.I've just‘egplained

ﬁthém.to you?

DﬁFENDANTmﬁINTON: Yes, ma'am.

";‘THE'CdURT:.dDofyou~need.;§f£aikgwf€h yqﬁp lawyér‘anyz'“"

morefaboutawha£:}'vé‘jusf{éxplained.to“yéu? | -
- 'DEEE&DANT.gINTONfQiNo; ma'am. -

THE COURT: Have ybu‘ﬁisCusséd with your ;gwye:'KQ

.whethér‘you shQuld br should not teétify?‘

. DEFENDANT HINTON: Yes.

o THE COURT: And do you wish to testify or mot to .

testify? .

DEFENDANT HINTON: No, ma'am.
,THE»COURT{;”YCu*mean you don't.wish'td testify?
DEFENDANT HINTON: No, ma'am.:

THE COURT: -Okay. Do you need to - supplement

~anything ---

MR. CRANGLE: 'No, Judge.

THE COURT: Ma'am, you may be seated.
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And does the Defense rest as well?

MR. CRANGLE: Yes, Judge.

- Obviously, you're going to hear the motions.

THE COURT: ©Oh, yes. I'm going to hear motions. Bu£

I need to make sure there's no further evidence that needs

to be --

MR. CRANGLE: I guess, for the record, I move for a
directed verdict.

THE COURT: Yes. Give me one second.

MR. CRANGLE: All right. I'm sorry.

THE COURT: I just need to make sure that you have no
evidence you wish to present regarding any of the issues
in the case.

MR. CRANGLE: No{ Judge.

THE COURT: Now that the State has rested, I'll be
glad to hear any motions. |

MOTIONS
MR. CRANGLE: Your Honbr,‘the State -- or the Defense

moves to suppress the evidence of the search pursuant to

Terry v. United States -- Terry v. Ohio.

THE COURT: Okay. Anything further you wish to state
regarding that motion?

MR. CRANGLE: Yes, Judge.

We start with the Fourth Amendment and the right of

people to be secure in their purses -- persons, houses,
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papers, effects against unreasonable searches and
seizures. It shall not be viclated. Warrantless
searchs -- Arizona v. United States -- that these are per -
se unreasonable, unless they fall into the -- of
exception.

The default rule is that these are unreasonable. And
the State has the burden of proof in proving that a
warrantless searéh falls within the exception.

Obviously, there;s probable cause to stop for the
traffic stop. The bfficer testified to observing aﬁ
iﬁproper turn. Thus, the officer has probable cause to
stop the vehicle for éAtraffic violation. The officer
pursuant to the United States Supreme Court -- excuse me,
the Supreme Court of the United States has the righf to
have éll the passengers removed from the vehicle.

What'we're, specifically, challenging is the frisk,
not the stop itself, but the Terry frisk. The officer may
conduct the Terry frisklif the officer has an objective
reasonable suspicion .that the person subjected to the
frisk is armed and dangerods. And that's pursuant to

Arizona v. Johnson.

Your Honor, I have a copy of Arizona v. Johnson, if

you'd like to see it.
THE COURT: I'm well familiar with it.

MR. CRANGLE: All right. Thank you, Judge.
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THE COURT: You're welcome. Don't kill any more
trees.

MR. CRANGLE: In Arizona v. Johnson --

THE COURT: We need to reduce our carbon footprint.

I'm trying anyway.

Yes, sir.

MR. CRANGLE: The specific quote I should say is.that
police neéd not ‘have, in addition, cause to believe the
occupant of the vehicle is involved in any criminal
activity. To justify a pat down of the driver or a

passenger during the traffic stop, however, just as in the

case of a pedestrian. reasonably suspected of criminal

~activity, the police must harbor reasonable suspicion that

the peréon subjected to the frisk is armed and dangerous.
That's what we're here to challenge todéy; Your

Honor. The purpose of the Terry frisk is not to find. .

evidence of the crime. 1It's only to allow the officer to

pursue his investigative -- investigation.

Terry emphasizes the fact that officers are not

granted a general warrant to rummage at will. They must

have some sort of ajparticularized and objective basis for
believing that the person is armed and dangerous. We view
thisrinrthe dbjeéﬁive light, not in the sugjective light;
Your Honor.

But the Government must be able to articulate
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something more than an unparticular act of suspicion or a
hunch. And, of course, the Government bears the<burden of
proof. |

Turning specifically to the facts of this case, what
we have is we have a’traffic stop. The officer testified
that unlike many of the cases that you're going to see in
the South Carolina record, there;s»no indication of any
drug activity going 6n.‘ The officer testified to that.
He didn't testify to anything being suspiciousvabout the
stop. ‘He didn't -- by all counts, this was a cooperative
stop. No false statements were made. He does havé the
right to pull my ciient out of the car and find out who
sh;'ié. That's not an issue at all. . |

But there's been no evidenée to indicate there was
any sort of‘dpug activity going on, aside from the fact
that she's in a high crime area,; as labeled byAthe police.
But, other than that, where you drive that isva high crime
area, that's it.

I thought what was key is that the_officer testified
he fingerprinted her and allowed her to come close to
her [sic] before he patted her down. At that point; it
shows that he let her come up to him, get close enough to
do the fingerprint. And then we have -- you know, theﬁ
the pat down occurs.

Soc he's, obviocusly, seen that -- my real problem with
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support an objective officer reasonably believing that
there's some sort of armed activity would be that they're
in a high crime area. But that alone I don't thiﬁk
gualifies to allow the officer té pat my client down.

My client is 46 years old. She's a grandmdther -
she's 47 years old. She's a grandmother. She's five feet
tall. She weighs less than 100 pounds. The officer is
5'7". He's about 160. He's much bigger than her. 1It's a
hot summer night. She's not wearing any bulky clothing
that could harbor a gun, or a knife, or a weapon.

I haven't heard any facts that would articulate to
thé‘Court‘a particularized suspicion that she was armed
and dangerous. What we've heard is that she's in a high
crime area._'And that pecple in high crime areas’ -- guns
and drugs go together.

But, in this case, we haven't even heard that dfugs
were involved. I asked the‘officer, specifically, Qhether
he had any indication prior to patting her down that drugs
were involved. Now, he dées have a hunch that there's
some sort of pills, or something like that.

But that hunch does not allow you to do a Terry stop
and friékrthém déwn!r What it allows yéu to do, as far as
a frisk, i1s to search for weapons.. And I have heard no

testimony that would support any sort of ruling that would .
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allow an officer to frisk my client for weapons. I don't
see particularized suspicion. And that's what the Court
requires.

And so pursuant to that, we'd argue that this is an

Unconstitutional stop under Terry, that the State has not

met its burden of proof. It isn't per se unreasonable

~unless they meet their burden. And we'd ask the Court to

suppress the evidence of this unlawful search.
THE COURT: -Would you like to. respond?
-MS. SALiSBURY:' Yes, Your Honor, very briefly.

On the limited issue and ﬁocuséd issue of the

- particular frisk that was conducted in this case, as Your
'Honor is well aware, our courts have required that

deputies in -- or officers in these circumstances have a

reasonably prudent suspi;ion under. the circumstances to
belie&e’that the deputies éafety or theléafety‘of others
is in danger. |

And the way the‘Cou:t has instructed that we evaluate
that is to determine whether -- baséd én the fact tﬁat
there is an indisputabie nexus betwgen,drugs and_guns
where an officer has.a reasbnable suspicion.that drugs are
in the vehicle that that necessarily raises the inherently
articulable suspicion that weapons and/or guns may, .also,
be in the vehicle.

This officer testified that that particular area of
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Greenville is a part of town that is known to this
proactive aggressive unit to be one of high drug activity.

The officer testified that he routinely, at least at that

time and possibly even now, encountered narcotics activity

in that area of town, participated in narcotics search
warrants in that area of town. And this is, as he
characterized it, an area that is known as a high crime,
high drug traffic area.

With that in mina, I'd point out to the Court that
there are two individuals in the car. The éfficer
testified that he's alone. He is the only officer on
scene at that point. It is beginning to get dark outside.
It's 9:00 in the evening. The -~ I think those things
coupled with the fact that this is an area of town known
to officers to be one of narcotics activity.

Once the officer is alone, he decides to conduct the
traffic stop, and approaches the vehicle that is occupied
with more than one person. There is, certainly, an

interest in the officer determining whether his safety is

in jeopardy. And, as the officer testified, he asked this

Defendant if she would step out of the car, and asked if

he could pat her down for weapons. The testimony was that
she consented to that, and that she allowed the officer to

do that. And he felt what was immediately apparent to him

to be contraband, and, ultimately, the controlled
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substances involved in this case.

I think that State v. Banda is particularly

infbrmative on this particular issue, and very similar to
the facts involved in this case. I'd ask the Court to
consider-that, and deny the Defendant's motion.

Thank you, Your Honor.

THE COURT:  Anything furthef?

MR. CRANGLE: Yes, Judge. o

- Again, we turn towards.thé st&nda:d, which is a
particularized and objective basis. I asked the officer
directly if he had any suspicion that drugs were involved
in this case. And he stated no. That's in this case.
That's the particularized instance.

What we're looking at is an unparticularized
suspicion or hunch. And this is a high crime area. And
what we're seeing here is that, in general, there's been
drugs found to be in this.area. But, in this case, this
particularized case, he had no reason to believe that
drugs were in the area.

As we know drugs and crime -- or drugs and guns go
hand and hand. But, in this case, he didn't believe that
even drugs were in the vehicle. He testified to that on
the stand, Your Honor.

AAnd many of the cases that you see in the South

Carolina record having reviewed them, they almost always
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have some sort of drug activity going on where officers
suspect drug activity is going on. And the courts have
recognized that drugs and guns go hand in hand and
officers need to be protected from that. |

But, in this case, we asked him, and he said there
was no evidence of drug activity going on. And, from an
objective view, there's no evidence to support that there
was. There was no-rummaging going around [sic]. There
was no hiding? They were cooperative.

So- from that point, Your Honor, I think what we're

looking at ‘is a hunch, that she's in a high crime area and

that it's late at night. But simply riding in a car in a

. high crime area, I don't think, performs a particularized

basis that Terry requires, Your Honork

Thank you. |

THE COURT: Yog're welcome.

Considering the evidence as it has beenléresented to
the Court, the applicable case law, which would be, of

coursé, Terry v. Ohio, State v. Taylor, and State v.

Banda, as well as State v. Williams, and without

reiterating what's already been said, because I think an
accurate statement of the law has already been placed on
the recOrdrregardingrthé &alidity of the stop and the
search. And the law is very clear. And I think there

could be no contradiction that the stop was reasonable.
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There was a reasonable and articulable suspicion that they
committed a criminal offence, that being a violation of
the traffic law. So he, clearly, had the right to stop
the vehicle.

. And, under the circumstances, he .arguably héd the
right to do a Terry frisk, based on several factors. One
of which was the absénce‘of an identification or a South
Carolina driver's license, which severely impacted his’
ability to determine who was, in fact, in'the car, and to

evaluate what danger he faced, or lack of danger.‘ In

_other words, in terms of his safety.

The other was that it is a high drug area. Of
course,‘that in and of itself is not -- would not be”
sufficient. But you have to look at all the

circumstances. And our case law is very clear that you

should not ignore -- while you can't rely solely on a

: hunch, our case law has said that you cannot ignore the

reasonable experience of én officer and years of
experience, and what we would classically look to as a
hunch régarding certain activity.

The other factor to be considered is the bad
lighting. And all of that contributés to issues of
officer safety and that of others. But what is really
pivotal in this case is the consent issue, which really

eliminates the rest of the analysis. Because the only
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‘evidence that I have -- credible evidence regarding that

is that 'he had her step out to;the fingerprint‘machine.

~  She's doing that. While they're waiting, he said, Do you

mind -- I'm going to look back and see exactly what he

n

said.

' He said he was in a high drug area and that based on

his experience, high drug usage was coupled-with weapons.

"And his questiqn;tOrherbwas/'Do you mind if I<search'you4

for weapons?

'And she said, No, I don't mirnd, or, yes, you cén

" search.

. So. she gave consent tbﬁéearch;‘~So, really, that =

eliminates the entire issue on the suppression. Thé'onﬁy-‘

credible evidence I have -- and I find the depUtiés'

testimony credible,. whether he left it out of ‘his report

or not, ;that héppens_all the time. I can’t probably count .

.as many criminal cases as I've tried over ‘the years where

"some things are left out of ;eports, some things are left

in reports. With the volume of .cases that officers deal

with, I don't know that they ever make a complete verbatim

report Qf'what's happénéd.‘

But State v. Williams is Veryfclear that where there

is consent to search and the officer perceives pursuant to

that consent that as long as the Defendant has not imposed

limits on the scope of the seafch and there's a
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, generalized consent, then, basically,.they've -- they have

authorized the traditional Terry frisk. 'And so by her own
consent, she. authorlzed her body to be frisked.
There's no testlmonylthat she had to be manipulated

in any way to determine what the substance was. In other

~-words, he Sald it”was:readily aoparent‘what he was

. feelihg} He didn't haue_to go in her pockets and feel

. around,- you kriow, manipulate the area to see what was 1n
*lher pockets. And‘once he determined” upon plaln touch

‘.'those first substances,,he, certalnly, then had the rlght

. as he testlfled to place her in 1nvest1gat1ve custody and

v

. tor contlnue the search and then to 1ssue the warrants

,-ySo based onfstate V. Taylor, State v. Banda, Terry=§.

'thiof and State v;.Mattison,_the;motion to‘suppreSS is

-~

denied.

And I assume. then that we would then move to the fact

o that the Court adjudlcates her gullty of both 1nd1ctments,

unleSS'y all wantedrto,grve me some more‘—j I don'’ t‘thrnk

“therexwould be any_more-argument'regardinng— -

MR. CRANGLE: 1 don't'——}

THE COURT: " So then that’ leaves us w1th sentenclng
Is that where‘we‘are? |
'MR. CRANGLE: Yes, Judge.

THE COURT: Who wants to go first?

MR. CRANGLE: I believe we can go .ahead, Your Honor.
3 S _ o ; .
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR

) POSSESSION OF A CONTROLLED SUBSTANCE
COUNTY OF GREENVILLE )
At a Court of General Sessions, convened on ' APR 23 2013 the Grand Jurors of Greenville

County present upon their oath:

That WREN S HINTON did in Greenville County, on' or about the 22nd day of June, 2012, willfully and
| unléwﬁ;lly have in her possession and under her control a quantity of a schedule III controlled
substance, Hydrocodoné. This is in violation of § 44-53-370 of the South Carolina Code of Laws (1976)

as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

(1)

SOLICITO
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Ata Coprf of General Sessions, cqnvened on PR 2 3 2013 the Grand Jurors of Greenville

County present upon their oath:

That WREN S HINTON did in Greenville County, on or about the 22nd day of June, 2012, willfully and
unlawfully have in her possession and under her contro;} a quantity of a schedule III controlled
substance, Phendimetrazine. This is in violation of § 44-53-370 of the South Carolina Code of Laws

(1976) as amended.

. Against the peace and dignity of the State, and contrary to the statute in such case made and provided.
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