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' STATE OF SOUTH CAROLINA
'ADMINISTRATIVE LAW COURT

Timothy D. Revels, | Docket No. 13-ALJ-22-0508-AP

Appellant,
Ve ‘ ' ORDER OF DISMISSAL

South Carolina Dcparlment of Employment
and Workforce, and Sherman College of

Chiropractic,

Respondents.
| BACKGROUND

This appeal is before the Administrative Law Court (ALC or Court) on an appeal from a final
decision of the South Carolina Department of Employment and Workforce Appellate Panel
(DEWAP) pursuant to S.C. Code Ann. § 41-35-750 (Supp. 2012). DEWAP issued a dcclslon to
Timothy D. Revels (Appellant) on September 26, 2013 reversmg Appeal Tribunal Decision 201 3-A—
11050. Counsel for Appeﬂant filed a Notice of Appeal with the ALC, along with a Certificate of
Service, on October 22, 2013. On November 14, 2013, Respondent South Carolina Department of
Employment and Workforce (Department) filed a Notice of Special Appearance and Motion to

Dismiss with the Court stating that the A ppellant did not serve the notice of appeal in this matter on

the Department within thirty 30) dayé of the September.26, 2013 decision from the DEWAP..On
November 18, 2013, Respondent Sherman College of Chiropractic (Sherman) filed a Joinder i m
Motion to Dismiss stating that it has no information or documents within its possessmn which

indicate that Appellant ever served the Department and noted that the Appellant’s Certificate of

Service lists only counsel for Respondent. Sherman as bemg served with the Notice of Appeal

Appellant filed a response to the Department’s motion on November 21,2013 asserting that because
the Department received the Court’s Notice of Assignment for the appeal before October 28, 2013 it
had txmely notice of tbe appeal and therefore was not prq;ud:ced by Appellant’s failure to timely

serve the Notice of Appeal ,
FILED

November 26, 2013
5C ADMIN. LAW COURT

- 0060822



> mae,

DISCUSSION
The ALC is anthorized to preside over appeals of decisions of the DEWAP. SeeS.C. Code
Amn. § 41-35-750 (Supp. 2012). However, for this Court to hear such an appeal, its jurisdiction must

be properly invoked. See Botany Bay Marina, Inc. v. Townsend, 296 S.C. 330, 372 S.E.2d 584

(1988) (bolding that a party’s failure to file an appeal of a zoning decision within 'thestaﬁrtory ti_me
period divested the board of adjustment of jurisdiction to hear the ap.peal), overruled on_other
grounds by Woodard y, Westyaco-Corp., 319 S.C. 240, 460 S.E.2d 392 (1995); Bumetty, S.C, State

Highway Dept., 252 8.C. 568, 167 S.E.2d 571 (1969) (holding that a landowner’s failure to timely
appeal a condemnation decision by the Highway Department deprived the reviewing court of.

Jjurisdiction to hear the appeal.) The Court may not relieve a party from failure to timely file an

appeal due to mistakes, inadvertence or excusable neglect. Burnett, 167 S.E.2d at 571.
S.C. Code Ann. § 41-35-750 (Supp. 2012) requires that a party secking review of a final

the department’s decision.” Pursnant to ALC Rule 33, the notice of appeal “shall be filed with the
Court and a copy served on each party and the agency whose final decision is the snbject of the
appeal within thirty (30) days of receipt of the decision.” Thus, in order for this Conrt to obiain
jurisdiction to consider this appeal, Appellant must comply with the statutory mandate to file and
serve the appeal within 30 days of the date the final decision was mailed. Service of the notice of
intent to appeal is a jurisdictional requirement and this Court has no authority to extend or expand
the time in which the notice of intent to appeal must be served. Mears v, Mears, 387 S.C. 168, 337
S.E.2d 206 (1995). In thc‘cz.ase at hand, Appej]ant did not timely serve the Department with the
Notice of Appeal. Therefore, while Appellant did attempt to timely file the Notice of Appeal by
sending it to the Court within the thirty-day period after receipt of thé final decision, he didnot cross
thé mandatory jurisdictional threshold of timely serving the Notice of Appeal on a pecf:ssai;y party.
Accc;rdingly, this Court has no choice but to find that Appellant failed to properly invoke this
Court’s jurisdiction and to conclude that this matter must be dismissed. For the reasons set forth

above,

DEWAP decision must initiate an action in the ALC “within thirty days from the date of mailing of
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ORDER
ITIS HEREBY.ORDERED that Respondent DEW’s motion to dismiss is GRANTED and
the above-captioned case is DISMISSED with prejudice.

AND IT IS SO ORDERED.
Deborah Brooks Durden
Administrative Law Judge
November 26, 2013
Columbia, South Carolina
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Decision No. 2013-P-1387
Appeal No. 07622-130833

SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT AND WOREFORCE
: Columbia, South Carolina

IN THE MATTER OF THE CLAIM OF:

Timothy D. Revels )
. 7'Swathmore Contrt : ) .
Greeaville, SC 20615 ) '
Claimant SSN: XXX-XX-9355 )
)
)
)
)
)

Sherman College of Chjropréctic DECISION

PO Box 1452
Spartanburg, SC 29304

Liable Employer

Appellant:  Employer

The employer appealed Appeal Tribunal Decision 2013-A-11050 to the Appellate

Panel. "The Tribunal held the claimant eligible for benefits upon finding he was
discharged without canse. This decision reversed the claims adjudicator’s

determination.
The Appellate Panel notified the parties of its hearing to consider the appeal.

/ DECISION

Appeal Ttibunal Decision 2013-A-11050 is reversed. The dal.ma_ntxs disqualified from
benefits for eighteen (18) weeks, from March 24, 2013, to July 27, 2013, with a
corresponding monetaty reduction, upon finding he was discharged for cause

connected with the employment.

The claimant worked from March 13, 1995, to March 18, 2013, most recently as a vice
president of business and finance. He was dischatged for improper behavior. The new
president of the college, whose employment began in January 2013, received a = .
complaint from the director of human resources that she could no longer tolerate the
claimant’s argumentative, insulting demeanor. The director of human resoutces
participated at the Appeal Tribunal hearing. She states the claimant was difficult to
wotk with, frequently raised his voice, and he offended her when he referenced
individuals of a foreign descent in a derogatory manner. She further asserts he recently
slammed her office door, which she immediately reported. She shared her conmesne
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L CRAT L L s Lt e .K.Decisiog No. 2013-P-1387 +- vt e,
Appeal No. 07622-130833

with the new president who subsequently approved her request to transfer and report
directly to the president The president was also made aware that the claimant
previously referred to him by a characterization the ptesident found offensive,
disrespectful, and unprofessional. Another employet witness at the evidentiary hearing
‘stated she obsetved the claimant’s offensive and inappropiate ethnic comments.
, yeats of working together; he and the director of
human resources atgued, but he appreciated her debates with him over issues in their
wotk. The claimant contends he was unawate the director of human resources felt
mistreated. He denies slamming her door and maintains he collided with the doos:
i i as not made aware there were reported

~ The claimant acknowledges over the

offensive remarks. The chimant acknowledge i

informal way on a handwritten document in November 2012, He states he was unable

to recall the new president’s name at the time, and maintains he was not intending to
judici i of the claimant’s job functions was the.

-The claimant oversaw and assisted: in several functions of the administration for the
college, including security. The claimant contends during his employment he’
responded to after-hours calls to security. For this reason, he had written
authorization from the former president of the college to carry 2 firearm on campus,
The chimant states he also had the Proper petmit to carry a concealed weapon. The
chimant often worked alone after hours and carried 2 weapon for his own secutity as *

} i t of security. In January 2013, during a meeting with the

vice presidents, the new president expressed general concerns that the claimant had a
firearm on campus, The president maintains he directed the claimant not to bring his
. weapon to the school. The claimant denies being instructed to discontinue catrying a
firearm. He states the president was metely inquiring about the necessity of his having
et permits. The president contends the

2 weapon and whether he had the prop
claimant continue to keep a concealed weapon on the Ppremises without authorization.

S.C. Code Ann. § 41-35-120(2)(b) requites disqualification from benefits for five to
nineteen weeks, with a cotresponding monetaty reduction, when the Depattment
finds that a claimant has been discharged for cause, other than misconduct, connected
with the employment. “Cause” may include unintentional violations of policy. a»
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T Y N BT Y IO RN .-"' ‘-‘-:"- Mgl D:Cd&ion No. 2013‘P‘1387-" et gmee -,
" Appeal No. 07622130833

unintentional distegard for the standards of behavior the employer can tightfully
expect of an employee, or catelessness or negligence of an employ

toward others, and

his disrespectful comment referencing the new president, did not exemplify the
behavior expected in his position of leadership, patticulatly in his role as the equal
opportunity committee chair. While the chimant maintains he was not made aware
that others were dissatisfied with his behavior, he engaged in repetitive conduct he
knew or should have known would be considered uaprofessional and inappropriate.
The claimant’s actions constituted a disregard for the teasonable standard of behavior
that the employer had a right to expect Therefore, we find the claimant was
discharged for cause connected with the employment, The Appeal Tribunal decision

is'reversed. ‘

with other employees. The

SOUTH CAROLINA DEPARTMENT OF
EMPLOYMENT AND WORKFORCE '

L —
B BTMCIS

Tim Dangerfield 7

Dot s e B NSO \.Q0N

Mailed By: _AG
ed By: | Stephefq& Kelly, Jr. K\ w
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No. 13-ALJ-22-0508-AP

Timothy D. Revels, )
. )
Appellant, )
)
vs. )
. ) . NOTICE OF SPECIAL
South Carolina Department of ) . APPEARANCE AND ‘
Employment and Workforce,and ) MOTION TO DISMISS
Sherman College of Chiropractic )
| | )
" Respondents. )
)

TO: Scott F. Tai]ey, Esquire, Attorney for Appellant, Timothy D. Revels; Brian
" Magargle, Esquire, Attorney for Respondent, Sherman College of Chiropratic:
NOTICE IS HEREBY GIVEN that Rcspondent, the South Carolina Department of
Emjployment and' Workforce (“Department”), through its undersi gned attomney, makes a speclal
appearance and moves the Court to dismiss Appellant Timothy D Revels’ appeal thch attempts

to seek Judlcml review of a final adm1mstrat1ve decision.
The Department respectﬁ.ﬁly requests that all deadlmes be held in abeyance pend.mg the

outcome of this Motion.
This Motion is made upon the following grounds:

The South Carolina Administrative Law Court, Rule 33 requires “[i]n appeals from
- decisions bf the vDépartmen‘t of Employment and Workforce, 'theA noticé' bf.appeél ﬁwt be |
| ﬁle& and served within thirty (30) days of the date of the decision of the Department of

Employment and Workforce Appellate Panel.” South ‘Carolina Administrative Court

Rule 33 (emphasis added). E :
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. Upon information and belief, Appellant seeks to appeal Appellate Panel Decision No.
2013-P-1387. This final decision of the Departme.nt was mailed to Appellant on
September 26, 2013. (Exhibit A). |
. Based on the September 26, 2013 mailing date of the Appellate Panel’s Decision,
Appellant had until z)ctober' 28, 2013, to file his appeal for judicial review, as October
26, 2013 was a Saturday. |

The Department received a letter from Appellant’s Counsel on October 22, 2013 via
- facsimile requésting‘ a copy of a transcript from the Appellate Panel hearing held on

September 25, 2013. (Exhibit B)

The Department mailed a letter to Appellant’s Counsel on October 24, 2013 informing

"him that there was not a transcript as hearings before the Appéllate .Panel are not

recorded. (Exhibit C).
. The 30-day statutory time perio'd for perfecting the appeal expired on October 28, 2013,
Appellant did not pérfect the filing of his Notice of Appeal by serving the Department.
Appellant clearly failed to comply with the mandatory requiréments set by the ALC rules
governing this appeal. ‘
. The Department was notified of the appeal via the Notice of Assignment filed by the
Administrative Law Court, which indicated “a notice of appeal seeking review of agency
action was ﬁ]ed on October 22, 2013.” (Exhibit D). To date, the Department has not
been served a Notice of Appeal. (Exhibit E). '
. The Notice of Assignment also indicated that “parties are directed to the‘ relevant

provisions of the Rules of Procedure for deadlines for perf“ecting the appeal and briefing

the issues on appeal.” (Exhibit D). '

- 000000



“The question’ of compliance with rules, regulations, and statutes governing an appeal is

one of appellate jurisdiction.” Allison v. W.L. Gore & Assocs., 394 S.C. 185, 188, 714

S.E.2d 547, 549 (2011).
10. “Service of the notice of appeal is a jurisdictional requirement....”

Mears'. v. Mears, 287

S.C. 168, 169, 337 SE.2d 206, 207 (1985) . | |
11. “The requirement of service of ﬁe notice of appeal is jurisdictional, £e., if a party msses
the deadline, the appellate court lacks jurisdiction to consid.er the appeal and has no
authority or discretion to ‘rescue’ the delinquent party by extending or ignoring the

deadline for service of the notice.” Elam v. S. Carolina Dep't of Transp., 361 S.C. 9, 14-

15, 602 S.E.2d 772, 775 (2004) (citing Mears).
12. As Appellant has not served the Notice of Appeal on the Department pursuant to Rule 33

of the South Carolina Administrative Law Court Rules, the Department moves that its_
-Motion to Dismiss be granted due to Appellant’s failure to comply with fundamental

ALC Rules.
13.In the alternative, if the Cowrt denies Respondent’s Motion to Dismiss and accepts

Appellant’s Notice of Appeal, the Department respectfully moves Respondents be

granted twenty (20) days thereafter to file the Record on Appeal.
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CONCLUSION
WHEREFORE, for all the reasons discussed above, Respondent SCDEW prays that this

appeal be dismissed.
Respectfully Submitted,

Mavura Dawson Baker, SC Bar # 73726
S.C. Dept. of Employment and Workforce
Post Office Box 8597

Columbia, SC 29202

803-737-0395 (phone)

803-737-0124 (fax)

Email: Legal@dew.sc.gov

Columbia, SC
November 14, 2013

0006011
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Decision No. 2013-P-1387
Appesal No. 07622-130833

SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT AND WORKFORCE
‘ ' Columbia, South Carolina _

IN THE MATTER OF THE CLAIM OF:

Timothy D. Revels )
. 7'Swathmore Conrt ) ‘
Greeaville, SC 29615 4 ) | |
Claimant SSN: XXX-XX-9355 ) ' '
<h ’ c ]l £ Chir i )) APPEILATE PANFEI,
erman College o opractic DECISION
PO Box 1452 ) . |
Spartanburg, SC 29304 )
Liable Employer )
)

Appellant Employer

- The employer appealed Appeal Tribunal Decision 2013-A-11050 to the Appellate
Panel. The Tribunal held the claimant eligible for benefits upon finding he was

discharged without cause. This decision reversed the claims adjudicator’s

determination.
The Appellate Panel notified the parties of its hearing to consider the appeal.

DECISION

Appeal Tribunal Decision 2013-A-11050 is reversed. The'dain'na.ntis disqualified from
benefits for eighteen (18) weeks, from March 24, 2013, to July 27, 2013, with a
corresponding monetary reduction, upon finding he was discharged for cause

connected with the employment.

The claimant worked from March 13, 1995, to March 18, 2013, most recently as a vice
president of business and finance. He was discharged for improper behavior. The new
president of the college, whose employment began in Januaty 2013, received a
complaint from the director of human resources that she could no longer tolerate the
claimant’s argumentative, insulting demeanot. The director of human resources
participated at the Appeal Tribunal hearing. She states the claimant was difficult to
wortk with, frequently raised his voice, and he offended her when he referenced.
individuals of 2 foreign descent in a derogatory manner. She further asserts he recently
slammed her offiée door, which she immediately reported. She shared her concepna
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' human resources argued, but he appre

. weov 12 Decision No. 2013-P-1387 «- s ooen,
Appeal No. 07622-130833

with the new president who subsequently approved her request to transfer and report
directly to the president. The president was also made aware that the claimant
Ctetization the president found offensiv,

previously referred to him by a chara ‘
disrespectful, and unprofessional. Another employer witness at the evidentiary hearing
stated she obsetved the claimant’s offensive and inappropriate ethnic comments.,

years of working together; he and the direcior of
ciated her debates with him over issues in their
wotk. The claimant contends he was unaware the director of human resources felt
mistreated. He denies slamming her doot and maintains he collided with the door
which then slammed. The claimant states he was not made aware there were reported

The claimant acknowledges over the

The claimant oversaw and assisted in several functions of the administration for the
college, including security. The claimant contends durting his employment he'’
responded to after-hours calls to security. For this reason, he had written
authotization from the former president of the college to carry a firearm on campus.
The claimant states he also had the proper permit to carry a concealed weapon. The
claimant often worked alone after hours and carsied 2 weapon for his own security as
well as back-up to the director of security. In January 2013, during a meeting with the

expressed general concerns that the claimant had a

- vice presidents, the new president
maintains he directed the claimant not to bring his

firearm on campus. The president ins ] :
weapon to the school. The claimant denies being instructed to discontinue cartying a
about the necessity of his baving

firearm, He states the president was metely inquiti
ts. The president contends the

2 weapon and whether he had the ptopetr petrmits,
claimant continue to keep 2 concealed weapon on the pr

S.C. Code Ann. § 41-35-1202)(b) requites disqualification from benefits for five to
nineteen weeks, with a corresponding monetary reduction, when the Department
d for cause, other than misconduct, connected

finds that a claimant has been discharge
with the employment. “Cause” may include unintentional violations of policv. an

emises without authorization..
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vt e wim e wr w25 Decision No. 2013-P1387 - v oo v .
Appeal No. 07622-130833

unintentional disregard for the standards of behavior the employer can tightfully
expect of an employee, or carelessness or negligence of an employee.

The record establishes the claimant was discharged for improper behavior. The
evidence is insufficient to show the claimant failed 1o follow 2 directive regarding his
concealed firearm. The claimant actively assisted with security matters, and in his
position, he supervised the director of secutity. The claimant had permission to
posséss 2 weapon under the past president. Although the new president may have had
the authotity to revoke the pdor authotization, the employer has not provided
sufficient evidence to estiblish the claimant was given specific directives which he
failed to follow with regard to possessing a firearm. However, the greater weight of
the evidence shows the climant made inappropriate remarks and was atgumeéntative
with other employees. The claimant’s carelessness in his treatment toward others, and
his distespectful comment referencing the new president, did not exemplify the
behavior expected in his position of leadership, particularly in his role as the equal
opportunity committee chair. While the claimant maintains he was not made aware
that others were dissatisfied with his behavior, he engaged in repetitive conduct he.
knew or should have known would be considered unprofessional and .inappropriate.
The claimant’s actions constituted a disregard for the reasonable standard of behavior
that the employer had a right to expect. Therefore, we find the claimant was
discharged for cause connected with. the employment, The Appeal Tribunal dedision

is' reversed.
SOUTH CAROLINA DEPARTMENT OF
EMPLOYMENT AND WORKFORCE 4

| —
L. fess |

N P2

Tim Dmgergdd /7 &

AEEE N0\ Y00

Mailed By: AG
o Stephmk@ Kelly, Jr. Q w
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Mailing Date: September 26, 2013 .

SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT AND WORKFORCE
' (SCDEW) . -

Columbia, South Carolina

NOTICE OF MAILING OF APPELLATE PANEL DECISION

Attached is a copy of the final agency decision of SCDEW in this case. Any
further appeatl is to the South Carolina Administrative Law Court. To obtain
judicial review of this decision, you must comply with the requirements of S.C.
Code Ann. § 41-35-750 and the Rules of Procedure of the Administrative Law

Court. The Court may require a filing fee.

The law requires that a Petition for Judicial Revie
rty (30) days from the date of

and served on all parties and SCDEW within thi
mailing of the agency'’s final decision (see the mailing date above).

The address of the Administrative Law Courtlis:

S.C. Administrative Law Court
Edgar A. Brown Building
1205 Pendleton St., Ste. 224
Columbia, SC 29201

S'eivic':e of the Petition on SCDEW must be addressed and mailéd to:

Office of General Counsel
rtment of Employment and Workforce
Post Office Box 8597
"~ Columbia, SC 29202

y legal matter. For legal advice or
istrative Law Court, you should consult

S.C. Depa

SCDEW cannot advise- a party on an

assistance in filing an appeal to the Admin
an attorney licensed to practice in South Carolina.

Form App-115
Rev.8/12

w must be filed with the Court
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EXHIBIT B
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PAGE o1/p1

18/22/2813 14:37 8645952969 TALLEY LAY FIRM . ,
..........., | . v sy caee bae . . .. ; P. m'q
> ’ Joshusa J, ITudson*
. TALLEY Law Firm, P.A. atren v, B
’ ' A sImBied 15 Kenpirky
October 22, 2013 "

* VIA FACSIMILE ~ BO3.737-3186 . .
SC Depariment of Employment and Workforce

P. O, Box 8597 )
Columbla, 8C 28202
AT APPELLATE PANEL

RE: Timothy D. Revels v. Bherman College of Chlrbpracﬂc
Decision No. 2013-P-~1387. .

Appeal No. 07622-130833
. PR

Dear Sir/Madam: ‘ | |
) fepres‘ebt Timothy D.' Revels In the above matter. Please provide me with a
g held on September 25, 2013 in the above

copy of the Transcript from the hearin
matter. If anything further Is needed, pleasa let me know.

With kind regards, | remain

jbm
Enclosures IR
Copy to: - M. Brian Magargle, Esquire

_ (Via Facsimile — 803-_256—6277)

IGI'IH-‘“ W 4,

P 864-393-2966 F 864-595-2969

2500 Winchester Place, Suite 100 Spartanburg, South Carolipa 29301
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EXHIBIT C
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PO Box 995 .
1550 Gadsden Street
Columbia, SC 29202

www.dew.se.gov

Nikki R. Haley

Governor

Post Office Box 1752
Columbia, SC 29202
Telephone: (803) 737-0239

Fax: (803) 737-3166

October 24, 2013

Scott F. Talley, Esquire
2500 Winchester Place, Ste. 100

Spartanburg, SC 29301
Re: Timothy D. Revels
Appeal No: 07622-130833
Dear Mr. Talley:

Per your request, the hearings held before th
therefore, there is no transcript.

e Appellate Panel are not recorded;

If you need any further assistance please feel free to contact us via the information

listed above.

With kind regards, I am,

Sincerely

ette D. Goodwin
Administrative Assistant,
Higher Authority Appeals

cc: file

006022
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NOAAP.DEW T
oBROI3 : -
STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
)
Timothy D. Revels, )
)
Appellant, ) :
) NOTICE OF ASSIGNMENT
V. . ) - A )
Scuth-Carolina Department of g : ' '
Employment and Workforce and Sherman 3 _
College of Chiropractic, ; DOCKET NO. 13-ALJ-22-0508-AP
Respondents. ;
)

NOTICE IS GIVEN that a notice of appeal seeking review of agency action was filed on
October 22, 2013. In accordance with S.C. Code Ann. § 1-23-570 (Supp. 2012), the Honorable
Deborah Brooks Durden, Administrative Law Judge, has been' assigned to preside in this appeal.
The Administrative Law Judge may be contacted by mail at 1205 Pendleton Street, Suite 224,

Columbia, South Carolina 29201, and by telephone at (803) 734-0550.
Rules of Procedure governing matters before tbe Court moay be obtained from the Clerk of
Court or on the Court’s website, www.scale.net.
4 The parties are directed to the relevant provisions of the Rules 'of Procedure for deadlines
for perfecting the appeal and briefing the issues on appeal.

This the twenty-fifth day of October, 2013.

Ralph King Anderson, IIT
Chief Administrative Law Judge

By: % Z;fﬁ%u.,@;y

Jana B, Shealy, Clerk

Edgar A. Brown Building™ -~
1205 Pendleton Street, Suite 224
Columbia, South Carolina 29201

| \\\\"\_ @

l-; For- -l I E
6o 2. 3
WRECLT T

\\.’/ﬁl”"\’ -J! Wt el
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AFFIDAVIT

STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

. PERSONALLY came before me, the undersigned Notary, the within named
a Chesley 'who is employed in Richland Coun , State of South Carolina, and

Jessic : 34
makes this her statement and affidavit upon oath and affirmation of belief and
personal knowledge that the following matters, facts and things set forth are true

and correct to the best of her knowledge:

1.1 am the Administrative Legal Assistant for the SC Department of

Employment and Workforce (SCDEW). I am responsible for receiving,
ail addressed to: Office of General Counsel,

opening and processing the-m
S.C. Department of Employment and Workforce; Post Office Box 8597,
Columbia, SC 29202. ' _
2. There ‘was no appeal document received by the Appellant Timothy D.
there are no appeal documents

Revels in the Office of General Counsel and
in the Department’s imaging system in the case of Timothy D. Revels and

Sherman College of Chiropractic.
, N v .
Inotea (Noolor_ -

Signature of Affiaht )

Jessica Chesley

DATED AND SWORN to before me this the
%dayof e - , 2013.

MVW/ (LS)
Lﬁotar_v Biblic forSouth C olina
My Commission Expﬁesm

- 0060
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
Timothy D. Revels, )
' )
Appellant, )
) .
VS. ) Docket No. 13-ALJ-22-0508-AP
oo 5
- South Carolina Department of - )
Employment and Workforce, and )
Sherman College of Chiropractic )
' )
Respondents. )
! )

JOINDER IN MOTION TO DISMISS BY RESPONDENT
SHERMAN COLLEGE OF CHIROPRACTIC

bomzs NOW Responcient Sherman College of Straight Chiropractic, Inc. (hereinafter
“Sherman CoHege”), by and through its counsel, Constangy, Brlooks & Smith, LLP, and files this
Joinder in the Notice of Special Appearance and Motion to b@ss qf Respondent South |
Carolina Department of Employment and Worldforce (hereiﬁafter “SCDEW™) dated
November 14,2013. | |

Respondent Sherman College has rqviewed the Motion to Dismiss of Respondent
SCDEW and concurs with and incorporates by reference herein its statements of fact and
cﬁtat_ions of law, Responderit Sherman College has no information or documents within its
possession which indicate that Appellant ever served Respondent SCDEW with the Notice of
Appeal by the jurisdictional deadline of October 28, 2013, or at anytime thereafter. In fact, the

Certificate of Service signed by counsel for Appellant lists only 4couns¢l for Respondent Sherman

College as being served with the Notice of Appeal.
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Therefore, Respoﬁdent Sherman College also contends that dismissal of the Notice of
Appeal is appropriate for failure to comply with Rule 33 of the South Carolina A‘dmim'sh'atix;e
Law Court Rules_ and urges the Court to grant the Motion to Dismiss.
Dated this the 18™ day of November 2013.°
Respectfulk submitted,
CONSTANGY, BROOKS & SMITH, LLP

mﬁwVM/“%/

M. Brian Magargle /

1301 Gervais Street, Suite 810
PO Box 11297 (29211)

Columbia, SC 29201 : .
803.256.3200 phone - | F l L E D
803.256.6277 fax ‘ _

bmagargle@constangy.com o ~NOV 18 2013
SG ADMIN. LAW CQURT’
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Mailing Date: September 26, 2013

SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT AND WORKFORCE
’ (SCDEWYj . -
Columbia, South Carolina

NOTICE OF MAILING OF APPELLATE PANEL DECIJSION

. Attached is a copy of the final agency decision of SCDEW in this case. Any

further appeal is to the South Carolina Administrative Law Court. To obtajn
judicial review of this decisfon, you must comply with the requirements of S.C.
Code Ann. § 41-35-750 and the Rules of Procedure of the Administrative 1 aw
Court. The Court may require a filing fee. :

The law requires that a Petition for Judicial R
and served on all parties and SCDEW within thirty (30) days from the date of
mailing of the agency'’s final decision (see the mailing date above).

The address of the Administrative Law Court is:

S.C. Administrative Law Court
Edgar A. Brown Building
1205 Pendleton St., Ste. 224
Columbia, SC 29201

S'ervic.:e of the Petition on SCDEW must be addressed and mailéd to:

Office of General Counsel

S.C. Department of Employment and Workforce
Post Office Box 8597 ,

" Columbia, SC 29202

SCDEW cannot advise a party on any legal matter. For legal advice or
to the Administrative Law Court, you should consult

assistance in filing an appeal

an attorney licensed to practice in South Carolina, -
Form App-115
Rev.8/12

eview must be filed with the Court
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. STATE OF SOUTH CAROLINA - e .

ADMINISTRATIVE LAW COURT
Timothy D. Revels, )
Petitioner, | ; , .
v. ) NOTICE OF APPEAL -
Sherman College of Chiropractic, ; |
Respondent. ))

Petitioner, Timothy D. Revels, appeals the Appellate Final Decision from the hearing
before the Appellate Panel on September 25, 2013. The Appellate Panel Decision was mailed to
Petmoner on September 26, 2013; therefore, this appeal is timely filed. The basis for this appeal

1s thaI the dec;lsron of the Appellate Panel a copy of whrch is attached, is clea.rly erroneous in
vrew of Jhe evrdence presented at the hearmg Further, the decision is arbm'ary capncrous, is

' charactenzed by an abuse of discretion or is a clearly unwarranted exercise of discretion in

denymg Petmoner unemployment benefits.

Kcott B. Talley
TALLEY LAW FIRM, P.A.
2500 Winchester Place, Suite 100

- Spartanburg, South Carolina 29301
864-595-2966 . :
864-595-2969 (Fax)
Attomey for Petitioner
Dated: October 22,2013 '
Spartanburg, SC )
Other Counsel of Record T TR e -
M-. BQBII Magargle,.Esgmre, " R e T TS T U
CONSTANGY, BROOKSANDSMITH LLP ST T R A e e
PO, Box 11297 .y om is i oom - o e 0 s ' o B — R -
Columbia, SC 29211-1207° " e Egm ﬁ i)
X uLi 22201

T | CADMIN.LAW EOURT”
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- Decision No, 2013-P-1387
Appeal No. 07622-130833

SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT AND WORKFORCE
' Columbia, South Carolina

IN THE MATTER OF THE CLAIM OF:

Timothy D. Revels ) ..
7 Swathmore Court )
Greenville, SC 29615 ) ,
Claimant SSN: XXX-XX-9355 ) :
Sh Coll f Chir 1 )) e -
erman College o opractic DECISION
PO Box 1452 )
Spartanburg, SC 29304 )
Liable Employer )
)

Appellant:  Employer

The employer appealed Appeal Tribunal Decision 2013-A-11050 to the Appeﬂate

Panel. The Tribunal held the claimant eligible for benefits upon finding he was

discharged without cause. This decision teversed the claims adjudicator’s

determination.

The Appellate Panel notified the parties of its hearing to consider the appeal.
DECISION

Appeal Tribunal Decision 2013-A-11050 s reversed, The claimant is disqualified from
» from March 24, 2013, to July 27, 2013, with »

benefits for eighteen (18) weeks
n, upon finding he ‘was discharged for cause

corresponding: monetary reductio
connected with the employment. 4
The claimant-worked from March 13, 1995, to March 18, 2013, most recently as 2 vice
president of business and finance. He was discharged for improper behavior. The new
president of the college, whose employment began in Januaty 2013, received 2
complaint from the director of human resources that she could no longer tolerate the
claimant’s argumentative, insulting demeanor. The director of human resoutces
participated at the Appeal Tribunal hearing, She states the claimant was difficult to
work with, frequently raised his voice, and he offended her when he referenced

crogatory manner. She further asserts he recently

individuals of a foreign descent in 2 d
slammed her office door, which she immediately reported. She shared her concerne

000028



. 'The claimant acknowledg,

S Dectszon No. 2013-P-1387 «--xt-o.n,

S Appeal No. 07622-130833

es over the years of working together; he and the director of
human resources argned, but he appreciated her debates with him over issues in thejr
work. The claimant contends he was unawate the director of human resources felt
istre ' les slamming her door and maintains he collided with the door
which then slammed. The claimant states he was not made aware there were reported

aking discriminatoty or

problems with his behavior. He denies intentionally m
referring to the new president in an

offensive remarks. The claimant acknowledges

informal way on a handwritten document in November 2012. He states he was unable

to recall the new president’s name at the time, and maintains he was not intending to

be offensive or have prejudicial meaning. One of the claimant’s job functions was the
committee. The employer contends the

chairperson of the college’s equal opportunity
claimant’s use of a demeaning reference for the new president and the complaint by
the director. of human resources showed insensitive, inappropriate behavior which
contradicted the principles of the commiitee he chaired. '

everal functions of the administration for the

e -

The claimant oversaw and assisted in s
clhimant contends during his employment he’

college, including security. The
responded to after-hours calls to security.

authorization from the former president of the colle
O carry a concealed weapon. The

The chimant states he also had the proper permit t
claimant often worked alone after hours and catried a weapon for his own secutity as
well 25 back-up to the director of security. In January 2013, during a meeting with the
vice presidents, the new president expressed general concems that the claimant had a
d the claimant not to bring his

s. The president maintains he directe
tructed to discontinue cartying 2

. For this reason, he had written
g¢ to carty a firearm on campus,

weapon to the school. The claimant denies being ins
about the necessity of his having

| firearm. He states the president was merely inquiring

4 weapon and whether he had the proper permits. The president contends the
claimant continue to keep 2 concealed weapon on the premises without authorization,

S.C. Code Ann. § 41-35-120(2)(b) requires disqualification from begefits for five to
nineteen weeks, with a corresponding monetary reduction, when the Department
finds that a claimant has been discharged for cause, other than misconduct, connected
with the employment. “Cause” may include unintentional violations of policy, an
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- .Decision No. 2013-P:1387.. ... . ... ..

R I P O T Appeal No. 07622-130833

unintentional disregard for the standards of behavior the employer can rightfully
expect of an employee, oz carelessness or negligence of an employee,

The record establishes the claimant was discharged for improper behavior., The
- evidence is insufficient to show the claimant failed to follow 2 ditective regatding his

concealed firearm. The clhaimant actively assisted with security matters, and in his
position, he supetvised the director of security. The claimant had permission to
possess a weapon under the past president. Although the new president may have had
the authotity to revoke the ptor authorization, the employer has not provided
sufficient evidence to estiblish the claimant was given specific ditectives which he

failed to follow with regard to possessing a firearm,

the evidence shows the claimant made inapproprate
his treatment towatd othets, and

with other employees. The claimaat’s carelessness in

his disrespectful comment referencing the new president, did not exemplify the
behavior expected in his position of leadership, patticularly in his role as the equal
opportunity committee chair. While the claimant maintains he was not made aware
that others were dissatisfied with his behavior, he engaged in repetitive conduct he
knew or should have known would be considered unprofessional and inappropriate,
The claimant’s actions constituted a disregard for

that the employer had a right to expect. Thetefore, we find the caimant was
discharged for cause connected with the employment, The Appeal Tribunal decision
. isreversed. - ‘

SOUTH CAROLINA DEPARTMENT OF
EMPLOYMENT AND WORKFORCE

WB e

“Tim Dangetfield 7~ ¢~

EECEEE A0\ w000

Mailed By: AG
. & : Stephm% Kelly, Jr. \\ V\ .

the reasonable standard of behavior
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ADMINISTRATIVE LAW COURT
-
Timothy D. Revels, )
Petitioner, ; ‘
v. | ; - CERTIFICATE OF SERVICE
Shm College of Chiropractic, . ; | .. |
| " Respondent. | g

IT IS HEREBY CERTIFIED that a copy of the Notice of Appeal was served upon

. STATE OE SOUTH CAROLINA, oo .. o o e v e

Counsel for Respondent, M. Brian Magargle, Esquire, by placing copies of same in the United

States Mail this date, with sufficient postage affixed thereto, addressed as follows:

. M. Brian Magargle, Esquire :
CONSTANGY, BROOKS AND SMITH, LLP
P. O.Box 11297 .
Columbia, SC 29211-1297

TALLEY LAW FIRM, P.A.

Scptt F. Talley, Esq. (SC Bar 70364)
2500 Winchester Pl., Suite 100
Spartanburg, SC 29301 '
864-595-2966

Attorneys for Petitioner

Dated: October 22,2013



( e

( . .
T T T OIRPR £ ) £~ 3
NOAAP.DEW e,
oBR01S )
STATE OF SOUTH CAROLINA -
ADMINISTRATIVE LAW COURT
)
Timothy D. Revels, )
)
Appellant, ) .
) NOTICE OF ASSIGNMENT
v o ) S S
South-Carolina Department of g :
Employment and Workforce and Sherman . y
College of Chiropractic, ; DOCKET NO. 13-ALJ-22-0508-AP
R&cpdndents. ;
J

NOTICE IS GIVEN that a notice of appeal seeking review of agency action was filed on
October 22, 2013. In accordance with S.C. Code Ann. § 1-23-570 (Supp. 2012), the Honorable
Deborah Brooks Durden, Administrative Law Judge, has been assigned to preside in this appeal.
The Administrative Law Judge may be contacted by mail at 1205 Pendleton Street, Suite 224,

Columbia, South Carolina 29201, and by telephone at (803) 734-0550.

Rules of Procedure governing matters before the Court may be obtained from the Clerk of -
Court or on the Court’s website, wwy.scale.net. '

The parties are directed to the relevant provisions of the Rules of Procedure for deadlines
for perfecting the appeal and briefing the issies on appeal.

This the twenty-fifth day of October, 2013.

Ralph King Anderson, IIT
Chief Administrative Law Judge

| By: LC)@V\«/ Zﬂ]%u.,%y

Jana }- Shealy; Clerk
Edgar A. Brown Building” *
1205 Pendleton Street, Suite 224
Columbia, South Carolina 29201
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ADMINISTRATIVE LAW COURT

Deborah Brooks Durden, Admini‘str-ative Law Judge

Case No. 13-ALJ-22-0508-AP
Appellate Case No. 2013-002744

Timothy D. Revels,

Appellant, .

V.
~ South Carolina Department of
- Employment and Workforce
and Sherman College of
Chiropractic,
_ Respohdents.
CERTIFICATE OF COUNSEL

The underéigned hereby certifies that the Record on Appeal contains all material
proposed to be included by any of the parties and not any other material;

Dateéd: March 24, 2014

: /S'é'()t‘t' F. Talley - ( )

- TALLEY LAW FIRM;PA.
2500 Winchester Place, Suite 100
Spartanburg, South Carolina 29301
(864) 595-2966
Attorney for Appellant



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ADMINISTRATIVE LAW COURT

Deborah Brooks Durden, Administrative Law Judge

Case No. 13-ALJ-22-0508-AP
Appellate Case No. 2013-002744

Timothy D. Revels,

RECEIVE])

Appellant, ‘
| MAR 25 2014
V. :

SC Court of Appeals

South Carolina Department of
Employment and Workforce
and Sherman College of
Chiropractic,

Respondents.

- PROOF OF SERVICE

IT IS HEREBY CERTIFIED that a copy of the Appellant’s Record on Appeal was served
upon the SC Administrative Law Court, Counsel for Respondents, M. Brian Magargle, Esquire,
and Maura Dawson Baker, Esquire, by placing copies of same in the United States Mail this
date, with sufficient postage affixed thereto, addressed as follows:

SC Administrative Law Court
Edgar A. Brown Building
1205 Pendleton St., Suite 224
Columbia, SC 29201

M. Brian Magargle, Esquire

CONSTANGY, BROOKS AND SMITH, LLP

P. 0. Box 11297

Columbia, SC 29211-1297

Attorney for Respondent Sherman College of Chiropractic



Maura Dawson Baker, Esquire

S. C. Department of Employment and Workforce

Post Office Box 8597

Columbia, SC 29202

Attorney for Respondent S. C. Department of Employment and Workforce

TALLEY K F

&Cott F. Talley
Shannon M. Phillips
2500 Winchester Pl., Suite 100
Spartanburg, SC 29301
864-595-2966
Attorneys for Appellant

Dated: March 24, 2014



