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REVERSED
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Attorney General Alan Wilson and Assistant Attorney .
General Megan Harrigan Jameson, both of Columbia, for
Respondent.



PER CURIAM: Petitioner seeks a writ of certiorari to review the denial of his
application for post-conviction relief (PCR). We grant the petition for a writ of
certiorari, dispense with further briefing, and reverse the order of the PCR court.

Petitioner contends he did not voluntarily waive his right to an appeal. He argues
defense counsel erred in failing to take the appropriate steps to ensure petitioner's
right to have his case reviewed on appeal. The State concedes petitioner is entitled
to a belated review of his direct appeal issues pursuant to White v. State, 263 S.C.
110, 208 S.E.2d 35 (1974), because the record does not support the PCR court's
finding that petitioner knowingly and intelligently waived his right to a direct
appeal. We agree.

Following a trial, counsel is required to make certain the defendant is made fully
aware of the right to appeal. See White, 263 S.C. at 118,208 S.E.2d at 39. In the
absence of an intelligent waiver by the defendant, counsel must either initiate an
appeal or comply with the procedure in Anders v. California, 386 U.S. 738 (1967).
Id. -

We find the record does not support the conclusion that petitioner knowingly and
intelligently waived his right to a direct appeal. We, therefore, reverse the denial
of petitioner's PCR application. See Lowry v. State, 376 S.C. 499, 504, 657 S.E.2d
760, 763 (2008) ("If no probative evidence exists to support the PCR court's
findings, this Court will reverse."). We transfer the direct appeal issues to the court
of appeals to review pursuant to Davis v. State, 288 S.C. 290, 342 S.E.2d 60
(1986). '

REVERSED.
BEATTY, C.J., KITTREDGE, HEARN, FEW and JAMES, JJ., concur. |



