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. JUDGMENT IN A CIVIL CASE . .

STATE OF SOUTH CAROLINA .
CASENUMBER 2013CP2302001 -

‘COUNTY OF GREENVILLE

IN THE COURT OF COMMON PLEA§} WL 11 P 332

Greenville Hospital System ~ GHS Partners In Health Inc Juliet Elizabeth Cromer - Assurant Health

~ PLAINTIFF(S) . - | ~ DEFENDANT(S) -

I , - ~ Attorney for: [ Plaintiff [ ] Defendant
| Submitted by: . _ L - [[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

JURY YERbICT. This action came before the ,coqrt: for a trial by jufy: The issues have been tried and 2 verdict rendered. .

- modify arbitration award,; :

DISPOSITION ‘OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; - []Reversed; . [] Remanded; [1Other: : :

EI
X DECISION BY THE COURT Ihis:,ﬁéiion came to trial or hearing before the court. The issues have been tried or heard and a

decision réndered. S e Lo -

] . ACTION DISMISSED (CHECK REASON): - . [ Rule'12(b), SCRCP; "~ [ Rule 41(a), SCRCP (Vol. Nonsuit); .
[J Rule 43(k), SCRCP (Settled); -~ [ Other:. L ‘ -

[] ACTION STRICKEN (CHECK REASQN):  [] Rule 40()) SCRCP;  [JBankmuptcy;

. [ Binding arbitration, subject ﬁo right to restore to confirm, vacate or- | Other:

O

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADM[NISTRAT[VE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL. ‘ ‘ o ' o C

" IT IS ORDERED AND ADJUDGED: : [T] See attached order; (formal order to fotlow) E Statement of Judgment by the Court:
This matter is before the Court on Plaintiff’s Motion to Dismiss Defendant’s Amended Counterclaims. Defendant has asserted
five (5) counterclaims in this debt collection action: violation of the South Carolina Unfair Trade Practices Act, negligence per
se, gross negligence, and breach of fiduciary duty. Defendant counterclaims are predicated on Plaintiff’s alleged failure to
comply with the requirements of the South Carolina Medically Indigent Assistancé Act (S.C. Code Section 44-6-132) and the |

- South Carolina Disproportionate Share Program. Plaintiff argues that the two statutes do not create a private right of action and
as such, Defendant’s. counterclaims should be dismissed for failure to state a claim upon which relief may be granted, pursuant

to Rule 12(b)(6), S.C.R. Civ. P,

“This Court finds that Section 44-6-132 and the Medicare/Medicaid Disproportiondte Share Program do not create, private causes -
of action. To reach this finding, the Court has analyzed the statutory language, including the ‘General Assembly’s “Legislaﬁve :
Findings and Intent.” The statute’s penalty provision, section 44-6- 150, vests authority to enforce the statute with the South '

" Carolina Department of Health and Human Services and the South’ Carolina-Départment of Health and Environmental Control.
Further, the Department of Health and Environmental Control is the only party ,gxbress_lyr‘gkanted authority to pursue civil-
penalties for violation of the s‘tatute.‘ Nowhere does the statute grant an individual patient the right to pursue civil penalties
against a hospital, its employees, or staff for violations of the statute. Similarly, the Disproportionate Share Program does not

_create a private right of action for individual patients. Defendant claims that Plaintiff failed to “set-off” their unpaid accounts.
under the Medicaid program. However, Defendant has failed to cite any statutory or regulatory authority that would impose a.

e For 4C (Revied 122011) - % - * ENTERED COMPUTER .
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duty on Plaintiff to pursue a “set-off” from the Program. Further, the South Carolina Court of Appeals has held that no private A
right of action arises under the Medicare and Medicaid programs. See Wogan v. Kunze, 366 S.C. 583, 601, 623 S.E.2d 107,
117 (Ct. App. 2005): - : - ‘ L

Lastly, Deféndant argues that Plaintiff’s status as a not-for-profit or “charitable organization (pursuant'to Internal Revenue
Code § 501(c)(3) and 501(r)(4)) and Plaintiff’s dlieged violation of those provisions create a private cause of action. This Court
finds that Section 501(c)(3) and 501(r)(4) do not create a private right of action for individuals.

Based upon these findings of law, this Court grants Plaintiff’s Motion to Dismiss Defendant’s Counterclaims.

c | . ORDER INFORMATION
This order [_] ends [X] does not end the case. ' Additional Information for the Clerk:

2 DIY Mm“‘i:”ogv_ “LL‘:LYP"S! 3¢y i S ‘.‘ : - £ ;l? z B
* Judgment in Favor of Judgment Against . ‘ Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained
" in this form 'may-be addressed by way -of motion pursuant to the. SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge
may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for

judgment details.

/Jé(/ | 2162” | ; ﬁ}l@/li’

Circuit Court Judge Judge Code ‘Date

CPFORM4M , , L
SCCA SCRCP Form 4C (Revised 12/2011)




For Clerk of Court Office Use Only
U3

3
This judgment was entered on, a!nc! a copy mailed first class or placed in the. appropnate attorney s box on, to attorneys of record or
to parties (when appearing pro se) as follows:

Sarah Thomas Clemmons PO Box 2048 Greenvﬂle, SC David Llojd Thomas Moore Taylor & Thomas, PA 23 Wade
29602 Hampton Blvd. Greenville, SC 29609

ATTORNEY(S) FOR THE PLAINTIFF(S) o ATTORNEY(S) FOR THE DEFENDANT(S)

Paul B. Wickensimer = Greenville County Clerk Of
Court - Clerk of Court

Court Reporter

CPFORM4M o o
SCCA SCRCP Form 4C (Revised 12/2011) E }



- STATE OF SOUTH CAROLINA" | JUDGMENT IN A CIVIL CASE

COUNTY OF GREENVILLE CASE NUMBER 2013CP2302001

IN THE COURT OF COMMON PLEAS | .
mn m*s I P 2 by

Greenville Hospital System =~ Juliet Ehzabeth Cromer
. and GHS Partners in . : ’ ' C 4
Health, ch.
PLAINTIFF@®) . . DEFENDANT®)
- et e = Attorney for:-[-] Plaintiff- |7 Defendant--
Submltted by. Court ST , [ Self-Represented Litigant

DISPOSI’I‘ION TYPE (CHECK ONE)

JURY VERDICT. Thls action came before the court for a tnal by j ]ury The i issues have been tried and a verdlct rendered.

DECISION BY THE COURT. Thxs actlon came to trial or hearing before the court. The issues have been tried'or heard and a
decision rendered. »
ACTION DISMISSED (CHECK REASON) . (] Rule 12(b), SCRCP; : {1 Rule 41(a), SCRCP (Vol. Nonsuit);
[] Rule 43(k), SCRCP (Settled); (] other: - ‘
ACTION STRICKEN (CHECK REASON): . [1 Rule 40(j) SCRCP; Ij Bankruptcy;

[(] Binding arbitration, subject to right to restore to confum vacate or ‘. ] Other '

modify arbitration award; -
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX)

[ Affirmed; [ Reversed [ Remanded; [ Other: '

D‘D [ZIIZIB

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN. THIS APPEAL

ITIS ORDERED AN]) ADJUDGED X See étgachéq order; (formal order to follow) [ Statement of Judgment by the Court:

ORDER INFORMATION
. This order E ends L__I does not end the case. 4 Additionat Information for the Clerk

CPFORMAM | - -
SCCASCRCPForm4C (Revised 12/,011) S f :



RN S e
Judgment in Favor of

J udgment Agalnst o

: Judgment Amount To be Enrolled ‘
! (List amount(s) below)

(List name(s) below). ] 5

(List name(s) belovy)

If applicable, describe the’ property, 1ncludmg tax map- information and addrch referenced in'the order

The 3udgment 1nformat10n above has been pr0v1ded by the subm1ttmg party Disputes concerning the amounts contained

in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge
may be provided to-the clerk. Note. Title abstractors and researchers should refer to the official court order for

judgment details.
% %(_/ 2162 Y / ¢ / /
Circuit Court Judge Judge Code Date

For Clerk of Courf Office Use‘Only

|
This judgment was entered oé’ and L cc%y mailed first class or placed in the approprlate attorney’s box OE, !t:;L Jtt(')%leys of record or
to parties (when appearmg pro se) as follows:' :

SC-29608~

Savan C,\émrvxem /.

ATTORNEY(S) FOR THE PLAINTIFF(S)

Court Reporter .-

CPFORM4M ,
SCCA SCRCP Form 4C (Revised 12/2011).

25

Beeatur-6:A4-30082 .

meﬂﬂomﬁ%%@mmdmﬁg
aeeeoziz—  Thrvld TThomas

. ATTORNEY(S) FOR THE DEFENDANT(S) -

Paul B. Wickensimer Greenville County Clerk Of
Court - Clerk of Court
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STATE OF SOUTH CAROLM 5 WCKEYSMEN [ FHE COURT OF COMMON PLEAS
 COUNTY OF GREENVILLE 24 ,]‘HIRTEENTH JUDICIAL CIRCUIT
' . 213 AUG Y |

Greenville Hospital System S ) S _

and GHS Partners in Health, Inc., ) Civil Act.iqn No: 2013-CP-23-‘02001 ‘
_Plaintiff, g | |

V. ; ORDER

Juhet Ellzab_eth Cromer L 3_,”_____“__ e -
Defendant R -

and -

Assurant Health, |
- Third-Party Defgndant.~ % |

“This matter comes before the Court on Defendant’s Motxon to Reconsider this Court’s .
ruhng of July 16, 2013 pursuant to Rule 52(b), SCRCP." After reviewing this Court’s order
dlsrmssmg Defendant’s counterclaims, th1s Court remains satisfied with its order and finds no

basis to recon51der or amend. Therefore, Defendant’s motion is ‘denied.

IT IS SO ORDERED.

* Letitia H. Verdin
- Circuit Judge

August g ,2013
Greenville, South Carolina

ENTERED COMPUTER



| - "‘.‘:“ ,)
COUNTY OF GREENVILLE, ).

CA.No. o1 S
| 2013-CP-23- 000D
Greenvrlle Hosp1ta1 System, ) o 23 ‘;D l '
cand - )
GHS Partners in Health, Inc., )
- ) o
a ) . (Collection) 3
| | ) (Non-Jury) R
Juliet Elizabeth Cr'omer ) PR
. )
. Defendant(s) ) .

| TO THE DEFENDANT(S) ABOVE NAMED

YOU ARE HEREBY SUMMONED and requlred to answer the Complamt in this action, a
vcopy of which is herew1th served upon you, and to serve a copy of your Answer to sa1d Complamt:
on the person whose names are subscrlbed below at One North Mam Street 2nd Floor Greenvﬂle
| 'South Carolma 29601, w1th1n thlrty (30) days aﬁer the servrce hereof exclusrve of the day of such : ‘
. service. Your Answer must be in wntmg and srgned by you or your attomey and must state your
address or the address of your attorney, if signed by your attomey If you fa11 to answer the
Complaint within the trme aforesald the Plamtlffs in this aetlon will apply to the Court for Judgment

by default for the rehef demanded in the Cornplamt

This comrnumcatlon is an attempt to collect a debt and any information obtamed w111 be

used for that purpose.
HAYNSWORTH SINKLER BOYD, P.A.

: Sa/\&fh T CQMMV!QM
. Sarah T Clemmons (S.C. Bar No 74093)
", Attorneys for Plaintiff . :
~ Oné North Main Street, 2 Floor .
. Greenville, SC 29601 ' '
. Post Office Box 2048
+ Greenvillg, SC 29602
Dated: ‘*ﬁ&' )?; ©(864)240-3200
Greenvﬂle South Carohna : (864) 240-3300 (facsrmﬂe)




IN THE COURT OF COMMON PLEAS‘ ;

STATE OF SOUTH CAROLINA )
‘ o )
COUNTY OF GREENVILLE ) CA. No 2“13 CP 23_ 09_00\
Greenville Hospital System, )
and )
GHS Partners in Health, Inc., ) A
‘ ) COMPLAINT
Plaintiffs, )y (Collection)
. B )
Vs.- ) .
' . ) (Non-Jury)
Juliet Elizabeth Cromer, )
Defendant )

-The Plamtlffs complammg of the Defendant respectfu}ly show to the Con‘ft' Y

1. That the Plamuff, 'Greenville Hospital System, is an eleemosynary institution

created by act of the legislature with its principal place of business in Greenvﬂle County, South

Carolina. ' B
| 2. That the P1a1nt1ff GHS Partners in Health, Inc., 15 a 501(c)(3) organization
estabhshed under the laws of the State of South Carolina, whose purpose is to support the
Greenville Hospital System in fulfilling its mission through the provision of physmlan setvices,
- with its principal place of business in Greenville County, South Carolina.

3. Pursuant to the requirements of the Federal Falr Debt Collection Practices Aet
Plamtlffs hereby notlfy Defendant that the debt described in th1s Complaint will be assumed by
Plamtxffs to be vahd unless Defendant within thirty (30) days after receipt of this Complaint,
disputes the vahdlty of this debt, or any portion thereof. If Defendant notifies Sarah T.
Clemmons, Esquire, of the law firm of Haynsworth Sinkler Boyd, P.A. at Post Office Box 2048,
Greenvﬂle South Carolina, 29602, in writing, within thirty (30) dayswof receipt of this Complaint
that the debt or any portion thereof is dlsputed Haynsworth Sinkler Boyd, P.A. will obtain for
'Defendant a verification of the debt and a copy of such verlﬁcatlon w111 be maﬂed to Defendant

Note that the foregoing’is not a grace period.

4. This is an action by a debt collector to collect a consumer debt owed by

Defendant to Plaintiffs and any mformatmn obtained may be used for that purpose. The notice

required by the Fair Debt Co]lectlon Practices Act 1S attached hereto as Exhibit A and

‘incorporated herein by reference.



5. That Defendant was a patient in the facilities of Greenville Hospital System and
GHS Partners in Health, Inc. located in Greenvﬂle County, South Carolina, as shown on the
Verified Statements of Account attached hereto as Exhibit B and Exhibit C and incorporated herein
by reference. ' o o | A ‘ |
6. At which time and during which period Plaintiffs provided various diagnostic and
therapeutic medical services, accommodations and drugs to Defendaet at the prices and on the dates
shown on the attached Exhibit B and Exhibit C. | |

7. That Defendant received said. diagnostic and therapeutic medical services,
accommodations and drugs, and there is now due and owing tovPlaintiffs the total sum of Nineteen
Thousand Eight Hundred Two And 70/1 00 ($19 802.70) Dollars.

8. That- the Defendant is respons1ble for the payrnent of all charges lncurred by
Defendant upon receipt of sa1d serv1ces from the Plamtlffs '

9. The Plamtlffs have made demands of the Defendant for payment however, the sum
of Nineteen Thousand Exght Hundred Two And 70/100 ($l9 802. 70) Dollars, as shown on the
attached Exhibit B and Exhibit C, remains past due and owing to Plalntlffs by the Defendant, no
part havmg been paid by discount or otherw1se

WHEREFORE, Plaintiffs pray that they have Judgment against the Defendant in the amount .
of Nineteen Thousand Eight Hundred Two And 70/ 100 ($19,802.70) Dollars, together with the

costs of this action.

'HAYNSWORTH SINKLER BOYD, P.A.

By: W T Cé&m/m Qo
Sarah T. Clemmons (S.C. Bar No. 74093)
Attorneys for Plaintiffs
Post Office Box 2048 '

Greenville, South Carolina 29602
(864) 240-3200
(864) 240-3300 (facsumle)

Dated: 4 I 3 ) \D

. Greenville, SC .




ARE I EXHIBITB
T ‘VERIF[ED STATEMENT OF ACCOUNT

jQR_E'EINVILLE HOSP‘ITAL SYSTEM .

. CRISTY HOLLAND bemg duly sworn, deposes and states that L

1" Sheis the Legal Fmaneml Spec1a11st of Pattent Account Serv1ces w1th the Greenvﬂle
Hospltal System " W : -
‘2. . Tuliet Ellzabeth Cromer is 1ndebted to Greenvrlle Hospltal System for. outstandlng o

’ ~‘l‘"account(s) due. for medical semces rooms and’ drugs rendered to Juhet Ehzabeth
Cromer as 1termzed below : = :

3. $18 012 70 is now due and owmg to the Greenvﬂle Hospltal System, by Juhet Ehzabeth
Cromel as shown below ‘ . ‘ ‘

a4 The foregomg is ‘a true and correct 1termzat10n of the outstanding accounts due
‘ .Greenvﬂle Hospltal System and that no part of sard amount has been pald by dlscount or
. .otherw1se : R ; ,
"Accotmt‘Nurnbers(*s')" v Date(s) of Servrce S Ar_nount‘ L
08013706646 09/15/2011 09/15/2011 o osis01270

»
'

GREENVILLE HOSPITAL SYSTEM

- By: eyu.k)r 28 \*[-'JKQ/’\Q

o o e ‘ tCnstyHo
R S o L ~ Legal Financial Spe01alrst
' Patient Account Services

' Total Dne:">‘$18?01~2,10‘«’ o f l'

Swom to and subscnbed before me, thrs al /V"“'

day of E /’4/‘an 2013 e
. NOTARY PUBLIC FOR SOUTH CAROLINA L

My commission explres - ﬁ f ‘-vl IF

10



o EXHIBIT C
'VERIFIED STATEMENT OF ACCOUNT -

GHS PARTNERS IN HEALTH, INC.

Juliet Elizabeth Cromer, being duly sworn, deposes and states that:

1. Sheis the Practice Operations Specialist with the GHS Partners in Health, Inc.; "

2. Juliet Elizabeth Cromer is indebted to GHS Partners in Health, Inc. for outstanding
account(s) due for medical services, rooms and drugs rendered to Juliet Elizabeth

. Cromer as itemized below;. -

3. $1,790.00 is now-due and owing to the GHS Partners in Health, Inc. by Juliet Elizabeth

Cromer as shown below;

4. The foregoing is a true and correct itemiz_étion of the outstanding accounts due GHS
Partners: in Health, Inc., and that no part of sajd amount has been paid by discount or
otherwise. ‘ - ’

Invoice Numbers(s) Date(s) of Service ~ Amount

12622945 . - 09/15/2011 - 09/15/2011 . $1,790.00

Total Due: $1,790.00

. GHS PARTNERS IN HEALTH, INC.

, By:(\é’WXL(ZN &f WU
, Christen Johnson Bruce -
~ Practice Operations Specialist

11



EXHIBIT A

* NOTICE REQUIRED BY THE FAIR DEBT COLLECTION
: | PRACTICES ACT, (THE ACT) S
115 U.S.C. SECTION 1692 AS AMENDED

. The amount of the debt is that as stated in the Complaint attached hereto.

. The Original and Current Creditors are: Greenville Hospital System ‘
255 Enterprise Boulevard, SuiAte 210

Greenville, SC 29615

GHS Partpers in Health, Inc.
7 Independence Point, Suite 140
 Greenville, SC 29615

. The debt déscribéd in the Complaint attached hereto will be assumed to be valid by
* Plaintiffs’ law firm unless you, the Debtor, within thirty (30) days after receipt of this
notice, dispute in writing, the validity of the debt or some portion thereof.

If ybﬁ, the Debtor, notify Plaintiffs’ law firm in writing within thirty (3 0) days of receipt of
this notice that the debt or any portion thereof is disputed, Plaintiffs’ law firm will obtain a
verification of the debt and a copy of the verification will be mailed to'you, the Debtor, by .

Plaintiffs’ law firm.

If Plaintiffs named in the a‘ttached-.Complaint are not the original Creditors, and if you make -
a written request to Plaintiffs’ law firm within thirty (30) days from receipt of this notice,
the names and addresses of the original Plaintiffs will be mailed to you by Plaintiffs’ law

firm.

. Wiitten requests should be addressed to: Sarah T. Clemmons
Lo o - Haynsworth Sinkler Boyd, P.A..
Post Office Box 2048
Greenville, SC 29602

This notic.e'shoulld not be construed as a thirty (30) days grace period. Plaintiffs, with the
attached Complaint, are pursuing their collection efforts immediately and not waiting thirty .
. (30) days. ' ' . ' ‘

This is an attempt to _collect a debt and any information'obtained may be
used for that purpose. -

12



'EXHIBIT B
VERIFIED STATEMENT OF ACCOUNT

GREENVILLE HOSPITAL SYSTEM

; CRISTY HOLLAND bemg duly sworn, deposes and states that

1. "She is s the Legal Fmanc,lal Spe01ahst of Patlent Account Services w1th the Greenville
Hosp1ta1 System; ~

2. Juhet Ehzabeth Cromer is 1ndebted to Greenville Hosplta.l System for outstanding
-~ account(s) due for med1cal services, rooms and drugs rendered to Juliet Elizabeth

'Cromer as 1te1mzed below

3. $18,012.70-is now due and owing to the Greenvﬂle Hospltal System by Juliet Elizabeth
Cromer as shown below, ‘

4. . The foregomg is a true and correct itemization of the outstandlng accounts due
Greenville Hospital System, and that no part of said amount has been pald by discount or
otherW1se ‘

Account Nmﬁbers(sz . Date(s) of Service ~ Amount- |
08—013706646. o 09/15/2011 - 09/15/2011 $18,012.70

Total Due: $18,01'2i';/(')' o
" GREENVILLE HOSPITAL SYSTEM

By: |

Cristy Holdand
- Legal Financial Specialist °
. Patient Account Services -

Swom to and subscrlbed before me this ,,2 ’}/}"

dayof __ _ /VIQ,],L - B ,2013.
' 2t
: NOTARY PUBLIC FOR SOUTH CAROLINA
My commission expirés: " (¢ h Y

13



A

Total Due: $1,790.00

A

EXHIBIT C
VERIFIED STATEMENT OF ACCOUNT

GHS PARTNERS IN HEALTH, INC

‘ Juhet Ehzabeth Cromer, being duly sworn, deposes and states that

1. She is the Practlce Operatlons Specnahst with the GHS Partners in Health Inc.;

2. Juliét Elizabeth Cromer is indebted to GHS Partners in Health, Inc. for outstanding

account(s) due for medical services, rooms and drugs rendered to Juliet Elizabeth
Cromer as itemized below

3. $1,790.00 is now due and owmg to the GHS Partners in Hea]th Inc by Juliet Ehzabeth
Cromer as showu below;-

4, The foregomg is a true and correct itemization of the outstandmg accounts due GHS
Partners in Health, Inc., and that no part of sa1d amount has been paid by d1scount or
otherwise. :

_Invoice Numbers(s) = Date(s) of Service Amount

12622945 09/15/2011 - 09/15/2011 . §1,790.00

GHS PARTNERS [N HEALTH, INC.

By (\ﬁl/wdbp | 8}{ Wl
Christen Johnson Bruce
Practice Operations Specialist

14



'STATE OF SOUTH CAROLINA )
‘ ' ) INTHE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE ) C.A.NO. 2013-CP-23-02001
Greenville Hospital Systein and GHS ) L2
Partners in Health, Inc., )} t
_ y
Plaintiff, ) .
-Vs- ) . ANSWER, COUNTERCLAIM wJ
. ) AND CROSSCLAIM COMPLAINT ~
Juliet Elizabeth Cromer, )
L ) (JURY TRIAL DEMANDED)
Defendant. - - ) :
. )
and )
| )
Assurant Health, )
‘ ' )
Third-Party Defendant. )
' )

The Defendant, amending her answet and by way of counterclaim and third¥party complaint,
answers Complaint of the Plaintiff and woul

follows:
1. The allegations eontajned in Paragraphs

‘ admltted

o2 The alleganons contamed in Paragraph 8 of the Complaint are denied. No agreement nas

. been shown between Plain’nff and Defendant for Defendant to make payment to the Plamt1ff as

demand

and Assurant Health should be responsible for these bills. This Defendant is not respons1b1e for

payment that Assurant Health should make.

Page 1 _of 19

d respectfully show unto this Honorable Court as |

12,3, 45, 6 and 7 of the Complaint are

ed in the Complaint. Further, the Defendant is msured with Assurant Health (“Assurant”)v

15



. including,

' the American Medical Association, gui

, failed to mmgate their da.mages an

3. The allega'tions contanred in Paragraph 9.of the Complaint are denied.'
FOR AN AMENDED FIRST DEFENSE .

(Unclean Hands)

4. Each and every allegatlon contamed above is re—alleged as if fully set forth herein.

- ' '5. That the Plaintiffs have an ongomg duty to act equltably with regard to patient accounts,
but not hm1ted to, the referral of md1v1duals without sufficient thlrd-party coverage, upon

such discovery, to the approprlate county de51gnee for further con31derat10n of 1nd1gent fundmg

That upon the Plamtlff’ s failure to act in good faith and to otherwrse deal fairly W1th 1nd1v1duals such

as the Defendant 1n hke 31tuatrons they are barred from any equltable remedy, 1ncludmg the

collection of accounts derived in an otherw1se illegal manner;
unclean hands:

BY WAY OF AMENDED ANSWER
FOR A SECOND DEFENSE
(Fallure to Mltlgate Damages)

6. Each and every allegation contamed above is re-alleged as if fully set forth herem
7. That upon presentment to the Plaintiff GHS for emergency treatment the Defendant

possessed adequate health i insurance beneﬁts to pay for all goods and scrvrces rendered But for the

collective Plamtlffs fatlure to act in a manner consrstent with normal medical service providers in
similar circ'um;stanCes,. ie: the1r failure to.assign correct procedure and diagnosis codes accordrng to

idelines, Defendant has been denied payments under that

third-party arrangement through no-fault of her own.
8. That as a result of the Plaintiff's failure to comply with industry standards, they have

d as such they are further barred from recovery against this

Page 2 of 19

under the preva111ng doctrine of

16



- Defendant:

BY WAY OF COUNTERCLAIM
'FOR A THIRD DEFENSE AND FIRST CAUSE OF ACTION :
(V iolation of S.C. Code Ann. §§39—5-10 et. seq. (1976 as amended))
' South Carohna Unfalr Trade Practices Act .
9. Each and every allegatron contamed above is re- alleged asif fully Set forth herein. -
10. That the South Carolma General Assembly has prevrously enacted leglslatron provrdmg

for ﬁnan01a1 a551stance to mdlgent patlents wrthm the State of South Carohna who do not have

. private ] 1nsurance Medrcard or Medrcare or other vrable tlnrd-party coverage necessary to afford

health care, see South Carolma Indzgent Asszstance Act (heremafter MIAA

§§44 -6- 132 et seq (1985 as amended), see also South Carolzna Medzcally Indzgent Asszstance

Program (heremafter MIAP”) S. C Code Ann §44 -6-150 (1985 as amended) wh1ch prov1des in

- part for the p10v1sron of payment to a General Hosprtal for 1nd1gent services rendered within the

county of thrs state. That by vrrtue of S C. Code Ann. §44 6 150 (g) (1985 as amended) the South
. Carohna General Assembly further dele gated all authority and over51ght mcludmg the setting forth
the pohcres and procedures of MI.AA and MIAP to the South Carohna Department of Health and

Human Servrces (heremafter “SCDHHS”) to 1mp1ement sald 1nd1gent programs pursuant to the

above statutory authonty, CDHHS d1d devise certain regulatrons cod1ﬁed under S. C Regs §§126-

-500, e seq. (1586 as amended), thereby further reducmg the statutory and regulatory provrsrons of

MIAA and MIAP to a specrﬁc pohcres and procedures manual (heremafter “Manual” or manual”)

which, in turn, sets forth spec1ﬁc program guldehnes rrghts and responsrbrhnes of the patrent and

. prov1der ahke, a copy of the manual is attached hereto in it’s entlrety as Exhibit “A”, and reference

hereafter is c_raved Ithereto. L
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11. That upon information and belief, the Plamtlff Greenv1lle Hospital System isa General
Hospital licensed by the South Carolma Deparlment of Health and Envrronmental Control

(“SCDHEC”) pursuant to S.C. Code Ann §44 -7-260(A)(1) (1976 as amended) and as such is

consxdered a provrder of certain emergency and non-emergency medlcal services on behalf of -

indigent patients in Greenvrlle County, South Carohna under the auspices of MIAA MIAP and other

indigent care programs

12. That upon further information'and behef the Plaintiff, GHS Partners in Health, Inc., is |

a wholly owned subsidiary of Greenville Hospital System created for the specific pnrpose of brlhng

and collections on behalf of Greenville Hospital Systems ‘and as a result of such relationship is

further bound by the statutory and regulatory precedent bmdmg its parent asa General Hospital,

including all ﬁnancml matters related to the care of indi gents under MIAA MIAP and other indigent

© care programs

13. That pursuant to the intent of the South Carolma General Assembly a.nd underlymg

SCDHHS regulatrons concerning MIAA and MIAP the Plamtlff asa General Hospital, is bound

| by the terms and conditions relating to ascertammg ﬁnanc1a1 e11g1b111ty of certain indigent pauents

more specrﬁcally §101 of the manual which clearly requires the provrder to determine the financial’

status of the patient and, upon the drscovery that third party financial assistance is not otherwise

available to the patlent the prov1der must refer the patient to the appropnate county official for

applrcatlon and consrderatron of the MIAP program; furthermore §101 2 provxdes for retroactive

assistace for up to one (1) year from the date of service , thereby extendlng the Plaintiffs’ duty to

refer for that one (1) year period.

14. That upon reaching its determination the Defendant was without viable third-party
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o apphed under 1ts brndrng statutory and regu

- coverage due to 0o, fault of the Defendant no employment or 1ncome and w1th all other factors

: present (1e famrly 31ze total resources mcludrng 1ncome) she

Poverty Guldehnes set forth in §3 15 Table XXVII of the manual (see chantable apphcatron attached

was 1nd1gent under the Federal '

‘.hereto as Exhrbrt “B”), the Plarntlff otherwrse farled to properly advrse of and refer the Defendant -

” to, the county desrgnee for MLAP consrderatron desprte a clear duty under §lOl of the manual to do -

80, both durtng the 1mt1al emergency regrstratron perrod and the one (l) year penod subsequent to

the trrne servrces were

| | further not bemg lawfully referred for thlrd party resources under MIAP

rendered but rather requned ﬁled suit to collect the putatrve debt while

15 That the Plarnt:lff’ s erful vrolatron of 1ts duty to refer the Defendant to the MIAP .

pro grarn has now rendered Defendant unable to recerve retroactrve assrstance under MIAP, pursuant

‘to §101 2 of the manual and that as'a further result of the Plamtrff 5 w11ful and wanton vrolatronsl

of MIAP re gulatrons, the Defendant has been de

: r1ghts of appeal afforde

- _' A-Plamtrff’s prncedure relatlve to MIAA and MIAP then MIAA and MIAP is not betng properly

propens1ty to deny
A .and applrcatron of MIAA and MIAP as set forth above -

16. The Defendant is further

account as that of an mdr gent farled to set-off hrs account under a Medlcard drsproportronate share

. rate and further farled 10 correctly classrfy hrm a
"Dzsproportzonate Share Program

- ,General‘ Hosprtals in South Carohna under the federal Medzcazd Dzsproportzonate Share HOSpltal

““Page50f19‘ '

med certam substantlve and procedural due process.

S 1nd1gent under the South Carolzna'

d under MIAP Furthermore, if the Defendant is iri fact representatrve of the

latory frarnework by the Plamtrff such farlure havmg the '
or contmue to deny otherwrse ehgrble mdlgent 1nd1v1duals from proper referra.l ;

mforrned and beheves the Plamtrff fa1led to lawfully treat hrs N

(heremafter SCDSH”) as funds reahzed and drstnbuted to
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wilful and wanton v101a110ns of

' opnortunity to ap

Program All otmem‘ Pro gram as prov1ded by theAmerzcan Recovery and Reinvestment Act of 2009,

* Section 5002 .(hereinaﬁer “ARRA”) of whlch the Plalntlff as a General Hospltal is entitled to -

receive, and is recexvmg such funds to offset the costs borne by the Plalntlff in prov1d1ng mdlgent

care; furthermore 1f the Defendant is in fact representatwe of the Plamtlff's procedure relative to

SCDSH, then SCDSH is not being properly apphed under the statutory and regulatory duty imposed

upon the Pl'amtlff and has the propen51ty to continue as to other eligible indigent patients sumlarly

situated as the Defendant here.

17. The Defendant is further informed and believes that as aresult of the Plaintiff’s repeated

MIAA and MIAP, he has been demed her otherw1se lawful

ply for benefits under the program which, properly apphed would have fully

satisfied his obligation to the Plamtn‘fs and that the Plaintiff’s further failure to properly treat her

account under SCDSH as s that of an 1nd1gent and improperly charging her under the mﬂated master

rate results in nothing more than predatory behavior relative to the Plamtlﬁ"s knowmg and wilful

failure to cotnply with binding statutory and regulatory authority under MIAA, MIAP and SCDSH.

18. That as a result of the foregoing failures of the Plaintiff and its knowing and wilful

violations of binding authority relating to financial remuneration of indigent accounts, where the

accounts would othervmse be satisfied as a result of MIAP and SCDSH application, albeit ata much

lower rate of return, the Pla1nt1ff is now barred from pursumg this collection action as a matter of law.

AS TO THE COUNTERCLAIM
FOR A FIRST CAUSE OF ACTION
(Vlolatlon of S.C. Code Ann. §§39-5-10 et. seq. (1976 as amended))
South Carolina Unfair Trade Practices Act :

19. That the fraudulent manner in which the Plaintiff willfully and wantonly, and with
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'county des1gnee fo

application of financial consideration under

' the Defendant as an 1nd1gent unde

reckless dlsregard to thelr statutory and regulatory duty to do S0, falled to refer the Defendant to the

I Greenvﬂle County MIAP upon 1ts dlscovery the Defendant d1d not have adequate

thlrd-party coverage as contemplated under the prevalhng regulatlons and further knowmgly,

willingly and wantonly disregarding the indigent status of the Defendant to unjustly enrich itself at

his expense upon such discovery no third party coverage, including Medicaid or Medicare, existed

in which to pay for services, this conduct being a direct violation of the regulations concerning MIAP
and the Plamtlft‘s duty to refer the Defendant to the county desrgnee for Greenville County for

MIAP; the common scheme bemg the Plaintiff would

receive a much lower payment through MIAP for services rendered than under a master rate

agreement; this in addition to instituting collection actions against the Defendant to gain possession

of certain valuable real and/or personal propetty in circumvention of binding authority, in an

otherwlse unlawful gain of payment in excess of its share or payment1 under MIAP has a propensity

to be repeated and therefor falls into the publrc purview or harm specter.

20 That the fraudulent manner in wluch the Plaintiff knowingly, willfully and wantonly, and

with reckless dlsregard to therr statutory and regulatory duty to do so, failed to adequately consider

r the MIAA definition, and further failed to adequately account for
fundmg under SCDSH as a set off for his otherw13e indigent care, notmthstandmg their regulated

duty to do so, and further w1ll1ngly and wantonly disregarding the pertinent ﬁnancml condition of the

Defendant to unJustly enrich itself at the expense of the Defendant in place of duly qualifying the

Defendant as an indigent and procurmg certam SCD SH funding, whereby the Plalnttff would receive

a much lower payment for. services rendered than under a master rate agreement; th1s in addition to

instituting this illegal and unjust collection actions against the Defendant to gain possession of certain
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valuable real and/or personal property, these farlures to comply wrth brndlng duty and the further -

| unlawful attempts to gain payment in excess of i 1ts share or payment under SCDSH has a propensrty‘ |

- to be repeated and therefor falls mto the pubhc purvrew or harm specter '

21 Specrﬁoally, the Plarntlff engages in deceptrve busrness practrces wrth respect 1o farhng o

| ‘to fo]low bmdmg statutory and regulatory authorrty in the desrgnatron and referral of mdrgents to the

.approprrate serv1ce agency or drsproportlonate share fundrng programs in contraventlon to the laws .

' of the State of South Carohna by

13

a'.

Farlrng to comply wrth its statutory and regulatory duty to refer any patlent
who'is without third-party financial resources to SCDHHS for deterrmnatron

of the MIAP pro gram and

. F arllng to protect the substantlve and procedural due process rrghts afforded :

§l26 505 (C) (1985 as arnended), and,

. under MIAP-of patients who fall under the referral obhgatron of S.C. Regs

FaJhng to properly 1dent1fy and designate eligible 1nd1v1duals as mdr gent under

" the statutory deﬂmtron expressed through MIAA and,..

Farlmg to adequately set off charges on behalf of 1nd1gent patrents for
payments received under SCDSH notw1thstand1ng the' mdrgent status and

: offset momes recelved asa dlsproportronate share; and

Requmng agreement of master rates from an otherwise 1nd1gent mdrvrdual
- prior. to rendering services in direct contravention to-the prevallmg statutory

and regulatory authorlty of the State of South Carolma and

Improperly and 1llegally characterrzmg customers’ accounts as bemg in default -

-or otherwrse dellnquent and

Instltutmg rmproper collecnons actrons wrth drsregard to the consumers’

rights, 1nclud1ng, biit not limited toattachingor attempting to attach individual

state income tax refunds from otherwise indigent individuals w1thout first
aocountmg for SCDSH monies or referral to MMP and 1 E
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unjustly enrich the Plaintiff; and, '
i Misapnropriating funds under the SCDSH program; and,
i) E)tecuting false and misleading documents; and, . "

k. . 'thng to act in good faith in the charge of exorbitant rates for services but do
not faurly charge indigent patients in compliance with applicable law.

22. Thatthe Plaintiff has engaged and contmues to engageina uniform pattern or practice

of unfair and 1llegal trade practlces which affects the public interest, not only to this Defendant, but

similarly smxated 1nd1v1duals who are otherw1se e11g1ble to apply for funding under the MIAP

program but otherw15e failed to be made aware of such program’ s ex1stence notwithstanding the

Plaintiff’s statutory and regulatory duty to do so, and as a result later become ineligible due to time

filing limitations Which often results in otherwise illegal collectlon actions bemg pursued to

complenon w1th ﬁnal Judgments rendered against this Defendant and a class of similarly situated

1nd1v1duals of thls county; wherem the scheme bemg designed 0 0therw1se defraud this Defenda.nt

and similarly situated individuals in this county and to futther unlawfully ennch the P1a1nt1ff

23 ‘That the Plamtlff has engaged and continues to engage in a uniform pattern or practice

of unfair and illegal trade practlces which affects the pubhc interests, not only to this Defendant, but -

51m11arly situated md1v1dua1s who are otherw1se indigent under the statutory definition of “Indlgent”

of MIAA and are other\mse eligible for payment of thelr health care costs through SCDHS

apphcatlon, notw1thstandmg the Plaintiff’s statutory and regulatory duty to do so, the failure of which

causes an otherwise eli gible mdlgcnt consumer to be ineligible for SCDSH set-off due to time filing

limitations Wthh often results in othermse illegal collectlon actions being pursued to completion

with final judgments rendered agamst this Defendant and a class of similarly situated individuals of
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this county;. wherem the scheme being designed to otherwise defraud thlS Defendant and similarly

: 31tuated individuals in thls county and to further unlawfully enrich the Plamuff

24. . The Plaintiff’s actions in ﬁlmg this collectlon actlon when, in fact, it falled to comply

with the bmdmg statutory and regulatory reqmrements of MIAA, MIAP and SCDSH, were deceptwe

and have caused harm, and are the proximate cause of such damage to this Defendant, and su:mlarly

situated individuals of this county, thereby affecting the public interests, saJd unfair and illegal trade

practices having the propensity to be repeated and therefore fall under the Statute regarding unfair

trade practices, whereby treble damages should accrue as determined by the Court and attorneys’ fees

awarded pursnant to the Stamte of Unfair Trade Practlces, S. C. Ann. §§39 -5-10, et. seq. (1976 as

amended)

25. Byreason ofthe foregomg, the Plaintiffhas been unjustly enriched and should be required

to dlsgorge their otherw15e illicit proﬁts and/or make restitution in the manner proscribed above to

the Defendant; and to further be enjomed from continuing in such practices pursdant to South

Carolina law.

FOR A SECOND CAUSE OF ACTION
(Negligence Per Se)

26. Each and every allegatlon contained above is re—alleged as if fully set forth herein.

27. Plaintiffs owed to Defendant a duty to comply with S. C.Code Ann. §44-6-150 (C)((l)(a)
of the Medically Indigent Asszstance Act (1976 as amended) and furth er set forth under S.C. Regs.
§126-505 and S.C. Regs. §126-510, er. seq., wherem that certain duty to adequately refer the patlent

to the MIAP program"as set forth by statute and regulahon has been spemﬁcally v1olated by the
Plaintiffs. |
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" 28. That the Plamtrffs asa Internal Revenue Code §501 (c)(3) not for proﬁt corporatlon owes

to Defendant a further duty to comply w1th IRC §501(r)(4)(v) requiring the Plamtrffs to “widely
publicize the pohcy within the commumty t

failed to do. -

' 29. That where Plamtlffs have wilfully, wantonly and with gross negligenc‘e, as to the rights

of the Defendant and bmdmg statutory and re

mdrgent status, have v1olated and failed to comply with the duties imposed upon them to comply wrth

: the terms and condmons of S C. CodeAnn §44-6-150 (C)((l)(a) ofthe Medically IndzgentAsszstance

| Act, (1976 as amended) and further set forth under S.C. Regs. §126 505 and S.C. Regs §126-510,

et. seq, and are, therefore grossly neghgent per se.

30 That where Plamtrffs as a Internal Revenue Code §501(c)(3) not for profit corporation,

have further w11fully, wantonly -and with gros

bmdmg statutory and regulatory duty to protect those nghts of the Defendant 8 1nd1gent status, have

obe served by the orgamzatlon” Wthh the P]alntrffs have -

gulatory duty to protect those ri ghts of the Defendant s

S neghgence as to the rlghts of the Defendant and.

" violated and failed to comply with the dutles imposed upon them to comply with the terms and :

conditions of Internal Revenue Code §501(x) @)(v) (2010) requiring the Plalntlffs to “widely pubhc1ze
the p‘olicy within the. cor'nrnunity to be served by the ‘orgamzatto
: neglfgent ber- se. |

31 As a dlreet and proxlmate cause of the Plaintiffs gross neghgence per se, Defendant has

suffered actual damages and isin further 1mn11nent danger of suffenng further materral mjury and loss

: due to the neghgent per se vrolatrons of the Plaintiffs.
32. Asaresult of the ab

* to judgment against the Plaintiffs for actual damages, 1nc1dental dam_ages_, and costs tobe determined
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by the trier of fact, in addition to an award of attorney’s fees pursuant to S.C. Code Ann. §15-77-300

(1976 as amended).

' FOR A THIRD CAUSE OF ACTION
(Gross Neghgence)

33. Each and every allegation contamed above is re-a.lleged as if fully set forth herein.

34. Plalntrffs owed to Defendant a duty to provide a reasonable standard of care under the

.circumstances in fully complying wrth the statutory and regulatory notice requirements relatrng to

mdrgent health care fundmg 1nc1udrng, but not hmrted to, the duty to refer a party who does not have

: adequate thjrd party coverage to the approprrate liaison for MIAP application or mclusmn in other

indigent care reimbursement programs.

35. That the Plaintiffs have failed to exercise slight care and have willfully, wantonly,

recklessly and with gross negligence breached the st