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STATEMENT OF ISSUE ON APPEAL

Whether appellant’s prosecution violated appellant’s statutory double jeopardy

rights pursuant to section 17 — 23 — 20 of the South Carolina Co;clé?' T T e e e



STATEMENT OF THE CASE

On October 13, 2010,'a Georgetown County grand jury indicted appellant for failure

to stop for a blue light/siren. On October 23, 2012, appellant was tried in his absence before — -~ - -

the Honorable Edward B. Cottingham and a jury. R. 1. Gregory McCollum represented
.appellant. R. 1. Erin Bailey represented the State. R. 1. The jury convicted appellant. R.
153, 1. 16 — 19. Judge Cottingham sealed the sentence. R. 157, 1. 10 - 1‘3. On October
29, 2012, appellant appeared be_fore Ju'dge Cottingham and was sentenced to three years’
imprisonment. R. 165,1l. 1 —4. A timely notice of appeal was served and filed and this

appeal follows.



. ARGUMENT

>

Appellant’s prosecution violated appellant’s statutory double jeopardy rights

| mrsuantfo section 17—23 —20 ofthé SbutﬂCéff)iiriadeé. ST s s e s . o

Relevant Facts

On July 17, 2010, Georgétown County ‘S.heriff’s Deputy,Regir}ald Grant was on
.r'patrol when he observed a speéding car. R.59,11. 16 —19. He gavé chasé. R.59,1. 16 -
60, 1; 6. An@ther depu‘.ty, John Séale (“Seale™), joined the chase. R. 60, LL. 13 —19. The
officers testified that they signaled their blue lights and aﬁpellant failed to stop. R. 60, . 20
-61,1. 1. Appella'nt.ran. out of gas and was éppréheﬁded. R.63,1.9-19.
. Prior to trial, appellant moved to dismiss the case on double jéopardy >grdunds. R
16, 1. 16 — 17,1 13.- Appellant a.lrgued ’t.hat‘se?ction '17 -23 — 20 of the ‘South Carolina
Code prohibifed i)fosecution of ap"péllarit becéusé he had previously been tried for
éharges arising from the same facts. iﬁ magistréte’s ucc_nirt. R.17,1.5=21,1 3. Appellant
cjalled Deputy Seale ina pretrial hearing to esté_blish these facts. R.21,11.2-22. |
ADepl'lty 4 Seaie testified that _éppellant was chapged with driying, ‘under the
inﬂuence; speéding,.driving under suépenéion second offensé, open container of beer,-and
minor in possession of beer. .R. 22, 1. 3 - A7.‘ A pleé agreement ‘was reached 'in
magistrate’s court. R. 22, 11. 8 — 10.. All of these ch_arées arose from the chasev cn July’
17,2010. R.22, 1. 11 - 23, L. 14. Defense.counsel' proffered to the court that a‘ppellant:"/‘
pled guiltyvt;) DUI and reéeive’d é sentence of time sefved. R. 20, 1L 7~ 18. The record
is adn'littediy unclear what happened.to the rémaining 6harges as defense counsel stated

. that appellant was found not guilty and the charges were expunged, but the deputy



testified that there was a plea agreement. R. 20, 1I. 7-18. R. 22,13 -23,1 3.

Regardless, it is clear that the charges were disposed of by the magistrate.

When defense counsel~ et—temnted to a‘{rgne-that double jeopardy forbade the instait =~ -
prosecution based on section 17 — 23 - 20, the trial judge refused to hear any argunqent, |
'stating; “I don’t need any cite of cases. I’'m not going to waste the Court’s time anyv
further with that.” R. 25, 1. 21 - 27,1. 6. rfhe court ruled thaf because faiiufe to stop for a
blue ]ight lacked the same elements as the other crimes adjudicated in magietrate’s court,
?he protections of the Double Jeopardy Clause did not apply. R. 27,1.13-29,1. 3. -
ADiscussio‘n |

The trial judge confused the constitutional protecfions of the Double Jeepardy
Clause with the statufory protections asserted by appellant. ~Appellant (did not seek
constitutional protection eut instead sought protection undef the following code section: , |

Whenever a n111nicipa1 court or a magistrate’s ceurt shall have acquired

jurisdiction by reason of a person committing an act which is alleged to be

in violation of a municipal ordinance and which is in violation of the.

criminal law of this State a conviction or an acquittal by the first court .

acquiring jurisdiction shall be a complete bar to a trial by another court
for the same alleged unlawful act or acts.’

S.C. Code Ann § 17 — 23 — 20 (titled “Double jeopardy after trial in municipal or‘-
magistratee court™). .The trial judge nerformed a constitutional analysis‘ which determines
whether one crime requires proef of e fact which the other crime does not require. State |
@, Shearouse Advance Sheet No. 21, Op. No. 5128,  S.C. , 2013 WL
1897164 (Ct. App. May 8, 2013). - '
Had appellant only sought constitutional protection, the tfial judge’s analysis would

have been correct. However, section 17 — 23 — 20 provides greater protection than the

Constitution. While the constitutional test analyzes the facts and elements of the offenses,



A

section 17 — 23 — 20 only looks at the underlying facts. S.C. Code Ann § 17 —23 —20. The

statute uses the language “same alleged unlawful act or acts.” Id. This means that the

Legislature intended this section to bar prose;cu‘;iér;s rb;clvsed on the same factual occurrence.
The Legislature could have used the words “crime” or “offense” if they had wanted the
same constitutional analysis to apply. The Legislature’s choice of “same alleged unlawful
act or acts” means Squth Carolina citizens 'enjo'y greater freedom from subsequent
prosecution than provided by the Constitution. Since appellant’s current conviction arises

from the same facts as his trial in magistrate’s court, section 17 — 23 — 20 requires reversal.

See State v. Grampus, 288 S.C. 395, 343 S.E2d 26 (198?) abrogated by State v. Easler, 327

S. C. 121, 489.S.E.2d 617 (1997). But see State v. Clarke, 382 S.C. 423, 396 S.E.2d 827

(1990) .(analyzing section 17-23-20°s impact on a charge of* unlawfully carrying a pistol
tried after improper lane change acquittal in municipal court).
At trial, the solicitor claimed that a South Carolina Supreme Court case with nearly-

‘identical facts controlled the result in this case. See State v. Hoffman, 257 S.C. 461, 186

S.E.2d 421 (1972). While Hoffman’s facts are admittedly similar, Hoffman was decided
based on the constitutional double jeopardy analysis. 1d. Hoffman did not discuss section
17 =23 =20. Id. Therefore, Hoffman does not apply, section 17 — 23 — 20 controls, and this

Court should reverse.



- CONCLUSION

For the foregoing reasons, this Court should reverse appellant’s conviction.

Respectfully submitted, -

David Alexfider
Appellate Defender
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Thiis 8th day of November, 2013.
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Counsel for Ryan Alan Williams states:

1. He is Appellate Defender for the South Carolina Office of Appellate

;Defense, and was apl\)ointed to represent appellant.i

2. ‘He has reviewed the record of appellant’s trial before Judge Edward B.
Cottingham, which was held on October 23, 2012, and, in his opinion, the appeal is without

legal merit sufficient to warrant a new trial.

3. He has, pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396

(1967), briefed an arguable legal issue which arose during the course of the trial.

WHEREFORE, he asks the Court to relieve him as counsel for Ryan Alan Williams.

Respectful

David Alexander
Appellate Defend
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This 8th day of November, 2013..
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