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STATEMENT OF ISSUE ON APPEAL

The circuit court acted within its discretion in ordering Appellant to pay restitution in the

full ,amou‘n'_t of the Victim’s "undisputed medical expe_rises; related to Ap_p\éllant’s assault on the

N -

VictimT



A

" STATEMENT OF THE CASE

The State concurs with Appellant’s-procedural Statement of the Case.




| STATEMENT OF FACTS

The Oconee County Grand Jury'irldi‘cred Appel}ant Matrhew Jacob Eder on one count of
attempted murder and one count of domestic violence second degreefl The domestic yiolence
charge-arose ,f\rohr an 'fﬂtercetion o/n August 6, 2015, between Appellant arld his Wiﬂ? Brianrra
| (Wife). The attempted murder\ charge arose from an altercatiorl on September 1,9,' 2015, between
‘Appellant and Wife’s friend 'Da\v_id Seth Pierce (Victim), art_er Vietim resporrded to a telephone
call from Wife, during which Victim heard an on-going physical altercation between Apperlant
and Wife. o - -

On October 30 2017, Appellant pled guilty before the Honorable J. Cordell Maddox

¢

. C1rcu1t Court Judge, to the domestlc v1olence second degree charge, and to assault and battery in
,'; the Isecond degree on the attemr;ted murder charge, The circuit court sventenced Appellant /to
three years incar_ceration, susperrded to two years and five years/ prObation.o‘n each count, with‘
“the sentences'to run concrirrent. The restitution to Victim wés held in abeyance pendirrg- a
hearing. (October 30, 2017 Guilty Plea Hearlng Transcrlpt [10/30 Tr] pp. 1-17, Sentencmg

Sheet dated October 30, 2017; Record on Appeal [R] pp 1-17, 53)

The matter was called for a restrtutlon hearing orr December 11, 2017, before the

‘Honorable R. Lawton MclIntosh, Circuit Court Judge. (December 11, 2017 Restitution Hearing -
. : ( . .

-

Transcript [12/11 Tr.], pp. 1-7; R.; pp; 18-24). The State presented a Spreadsheet and medical-
bills reﬂecting Victim’s medical expenses in the amount of $3,069.80. Appellant stipulared to .

the amount of Victim’s medical expenses. (State’s Exhibit 1 [Spreadsheet], State’s Exhibits 2-8 .

[Medical Bills]; R., pp. 25, 26-33).
| Appellant_presented no evidence at the .hearing, but argued he should only be responsible

for one-half of Victim’s expenses because Victim came to Appellant’s home and initiated the

altercation. The court indicated Appellant should be responsible for the entire amount in light of

o 3
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his guilty plea to assault and battery second degree,'but reserved judgme‘nt»if Appellant wanted to -

‘present any evidenoe. When asked byvthe court, Appellant admitted he used a knife in the

altercation and stabbed Victimin the torso.. The court again offered to hear any testimony
Appellant wanted to submlt and Appellant 1nd1cated he did not want to submlt any. evrdence

(12/11\Tr pp. 1-6, State’s Exhibits 1-8; R, pp. 18-23).

/

The court ordered Appellant to pay rest1tut1on in the full amount of Victim’s medical ‘

expenses of $3 069 80 (Sentencmg Sheet dated October 30, 2017 with restitution; R pp 53)

~

Th1s appeal followed ! : : L

s

AN

! Appellant does not \challenge his guilty plea, and only appeals from the restitdtion order.
: | =) Y .




STANDARD OF REVIEW

The trial judge has broad discretion in determining the manner, _method, and amount of

restitutiqn: State v. Cox, 326 S.C. 440, 484 S.E.2d 108, 109 (Ct. App. 1997). “A sentence will

~

- not be overturned absent.an abuse of discretion when the ruling is based on an error of law or-a

factual conclusion without evidentiary support.” In re M.B.H., 387 S.C. 325, 692 S.E.2d 541,

542 (2010); State v. Morgan, 417 §.C. 338, 790 S.E.2d 27, 29 (Ct. App. 2016) (same).
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ARGU‘MENT.
The circuit court acted within its discretion in orderlng Appellant to pay
restitution in the full amount of the Victim’s undlsputed medical expenses
. related to Appellant’s assault on the v1ct1m
- 'Appellant contends the circuit court erred in ordering Appellant to pay, the full amount of

Victim’s medical expenses as restituti)o'n because the court failed to consider all the factors set

O _ ~ »
forth in  §17-25-322 (2014). Based on the evidence presented at the hearing, however, the

D

circuit court acted well within its discretion in ordering Appellant to \pay restitution in the full

[ , r
amount of the V1ct1m s medical )expenses ;

~

-

“The réstitution hearmg is part of the sentencmg proceeding.” State V. Gulledge 326 S. C

220 487 S E.2d 590, 594 (1997) orga 790 S. E2d at 29 (“[A] restitution order is in the

" nature of a sentence, and the [01rcu1t] court is vested with wide discretion in deterrnrnlng the

appropriate sentence for a convicted defendant.”). The purpose of restitution is to assure the
. - . . . - c . '

Vrctim is fully compensated. The trial judge ‘has hroady discretiOn in determining the"manner-.
method and amount of restltutxon Cox, 484 SE. 2d at 109; South Carohna Code Ann. § 17- 25-
322 (2014)

/ When con51dermg restitution, the Judge may take a number of thlngs 1nto account
\ ) ‘

includlng ’ . ’ . y

-

(1) the financial resources of the defendant and the victim and the burden that the
' mann'er or method of restitution will impose apon the victim or the defendant'

(2) the ab111ty of the defendant to pay restltutlon on an 1nstallment basis or on
other condltlons to be fixed by the court; S

/
|

(3) the anticipated rehabllltatlve effect on the defendant regardmg the manner of
restitution or the method of payment o N
(4) any burden or hardshlp upon the victim as a d1rect or 1nd1rect result of the
defendant s criminal acts; and ‘ } b
N
P )



(5) the mental phy51cal and ﬁnanmal well being of the v1ct1m
“Ann. §l7 25-322(B) (2014) Cox, 484 S.E.2d at 109 South Carohnas restitution statutes

“permit, but do not require, a sentencing judge to consider [these] factors:” Morgan, 790 .

S.E.2d at 30 (emphasis added). The trial court imposition of a restitution order must have an

evidentiary basis. State v. Wilson;274 5.C. 352, 264 S.E2d 414, 416 (1980).

| In “this .case, the only evidence presented at the iestitution hearing established the
»undis/puted amount of Victim’s medical expenses associated with Appellant"s assault on him.
When speciﬁ_cally offered an opportunity, to present evidence, Apoellant merely stated he sho‘uldl :
not ha\;e to pay‘ the full amount of Victim’s. expenses because he only acted in response to '
~ Victim’s unprovoked attack on him, which led to Victirn’s injuries, but offered no evidence.
(12/11 Tr., pp: 2-6; R., pp. 19-235. | |

| Based on the hearing evidence, the .cifcuit court acted well withjin_‘ its discretion in

ordering Appellant to -pay 'lrestitution in the full amount of Victim’s rnedi_cal expenses.
Appellant’s liability was establisned by his guilty plea to assault and‘ ,ba'ttery second degree.
When offered the \oppdrtunity to present evidence at the hearing, Appellant presentecl n'o.
evidence, or evenlargument indicating his ‘was ﬁnancially unable to pay the full amount but
merely made essentially an equity argument regaiding Victim’s conduct The apphcable law
‘ perrnits but not require, the sentencing court to consider the factors listed in the statute. In llght

_of the evidence presented, the circuit court determined Appellant was responsible for the full

‘amount of Victim’s medical expenses; and the record amply supports the circuit court’s ruling.

3



shbuld be affirmed.

March 15, 2019

‘Respectfully submitted,

'CONCLUSION

—

Based on the foregoing, the State respectfully submits the circuit court’s restitution order
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