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- STATEMENT OF ISSUE ON APPEAL
Whether the trial court’s refusal to order a mental competency éXaminatioh was
erroneous because it was based on an improper conSideration,' a ‘mistake of fact, and the

State consented to the evaluation?



STATEMENT OF THE CASE

| On May 18, 2011, a Georgetown grand jury indicted appellant Tamar'Bryant for
murder. R. 345. 'Erin E. Bailey represented the State thronghout the proeeedings in the :
'case. :Ronald',W. Hazzard represented appellant. On September 21, 2012, a hearing on
whether to order a competency evaluatlorr was held before the Honorable Ste\len H. John:
' R 322 (Sept. 12, 2012, Hearing R. 322).! On December 17,.2012, a hearing en Whether to_"
order a cornpetency evaluatien was held before the Honorable Benjamin H. Culbertsen R.
296 (Dec. 17, 20l2 Hearing R: 296).* On March' 18- 20, 2013 appellant was tried before ..
the Honorable Larry B Hyman Jr. R, l Thej Jury convrcted appellant R. 288 ll l4— l7
Judge Hyman sentenced appellant to th1rty-ﬁve years’ 1mpnsonment. R. 294, 1. 14 - 15. .

This appeal follows timely filing and service of the notice of appeal. '

' In this Initial Brief, references to this transcnpt will be abbreviated to “Septernber
Hearing.” These abbreviations will be replaced with citations to the Record in the F1nal
~ Brief and this footnote deleted.
*In this Initial Brief, references to this transeript will be abbreviated to “December
Hearing.” These abbreviations will be replaced with citations to the Record in the Final
Brief and this footnote deleted. -
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STATEMENT OF FACTS

On March 15, 2011, Deon Myers (“Deon’) was shot and killed in a club called the N

Ghost Den in P'lantersville; R.55,1.3 =57, 1. 16. Despite tWent}t people being in the club,'
only three witnessesf—all of whom had some bias against appellant—testified for-the State. ,'
R.55,11.23 — 25; The testimony of these witnesses was inc011slstent. No f'o"rensieevidence '
linked appellant to the crime The murder weapon a rare piStol with a missing handle, was

- found when the pol1ce arrested appellant’s co- delendant Brant:lon Cheeks (“Brandon”) R.

| 147 1. 22 — 148, 1. 13. By far, the strongest ev1dence against appellant was a VldeotapedA o

” statement in which he confessed to shooting Deon, which was. admltted over appellant S
objection. R. 164, 11. 7 - 16. (State’s Ex. 11). |

“The three Witnesses the State managed to find agreed on one fact: the well-known

gang membernLavefn Holmes (“Lavern’ ) barged into the club with a shotgun threatenmg V‘

Deon R.56,1.7-57,1.8 (Terell Myers). R 88,1l.5-23 (Shaquett1a Holmes) RI17, L ‘

4 - 118, 1. 23 (Cameron Green). ‘Terell Myers (“Terell”) worked at the elub and had known- .

Lavern all of his life. R.55,1.3 -56,1. 8. 'Shaquettia Holmes (“Shaquettia™) was Lavern’s'f o |

niece. R. 86, 1. 25 — 87, 1. 3. "Came‘ron‘ Gfeen (“Cameron”).\/\tas 'Shaquett:ia’s ‘;distant,'_
cousin."’ R. '87; 1. 4 - 8. Snaquettia said she'.knew Carneron as a child ancl that they “grew ;‘ :
up together.” R. 92, 1. 24 - 94; l l When Cameron was asked if he knew Shaquettia, he - :
said “I’'m not familiar with that name.” R. 123, 1. 7 — 11. ‘Terell and Carneron were
cousins. R. 68, 1l. 7 —'10. Terell was also‘a cousin of -a' man named Kawaun Myers "
(“Kawaun”) who was MthiLavem that evening. R. 67, 1. 22 — 23, Deontwas Terell’'s

brother. R. 67,11.20-21. None of these people are related to appell'ant.

? The witnesses were sequestered. R.39,1l. 12-18. -



Terell testified first. Terell was working the door at the club. R. 55;11. 13 - 15.

Approximately twenty people were in the club.- R.‘ 55,1.23 - 56 1; 2. TWenty 'rninutes after

. Deon arrived, Lavern entered brandishing a shotgun R.-55, 11 16 —22. . Lavern went-, -

straight to Deon.” R. 56, Il 20 — 21. Deon ﬂed to'the bathroom.  R. 56, 1. 20 - 24,

Shaquettia got to the bathroom and “stopped everything.”” R. 56, 1. 20 - 57—, L5 Shaquettia S ',

- “got Lavern Holmes out the door.” R 75, 1.1' 7 —11.
Deon came out of the bathroom R 57, 11 12 - 14 When Deon got “mrdway '
through the club a short ‘man wrth a red bandana coverrng hrs mouth and nose “‘came

stralght in and shot him. He came in and shot him, stralght,.he‘, he came strarght to Deon |

- and shot him.” R.-57, 11 9-16. Terell said the short rnan with a red bandana “did not stop“ s

or nothmg ” R.78, 1L 13 —16. He had “a small black" gun ”? R 57,117 = 20 Terell did

“not recognrze the short man, wrth the red bandana R. 57 1. 23 25

Terell claimed he d1d not see his cousin Cameron in the club that mght R 68 11. 7 — ,‘ .

15. The nrght of the shootrng, Terell drd not give the pohce any information ‘about what
happened R 80, 1I. 16 — 23 The next day, when the pohce came to his house Terell drd ‘

ot volunteer any 1nformat10n about the shootlng R 81, 1L 1- 10

Shaquettra was the State s ‘next Wltness.- -She .waSvat the'bar R 88 11 5 - 13. .

- Cameron had ona red bandana R. 92, 11 4 8. She saw her uncle, Lavern enter the bar

with “a big gun.” R. 88 11. 5 - 13 Lavern had on-ared bandana R. 92, 11 4 6. Cameron :

also wearing a red bandana entered the bar. w1th Lavern R 93, 11 15 23. R 104 L. 9—‘.‘;“:“‘

“11. R. 92, 11.4—6.

Deon went into the bathroom wrth Lavern followmg Rr 89 11. 4 7 Deon was i

behind the door and her uncle was holdrng 1t ‘R.89,1. 8 - 14. Two g1rls were also in the‘ o '



bathroom R 99, 11 13 —16. Shaquettra went into- the bathroom and told Lavem “40 leave c -

-him alone and go.” R. 88 1.5 -13. Shaquettra testified that her uncle took her adv1ce and . |

left. R. 100, ll 18 24.

Shaquettla said she knew appellant R 89 1 25 - 125 l 7 Shaquettla sa1d that o

when her uncle left the club appellant entered the bathroom and started talkmg to Deon

R. 90 ll 16 -23. R. 100, 1L 14 -17. The two girls had already left the bathroom R lOO :

| 1. 14 —17.. She saw appellant with a gun R 101, 1L 3-6. Appellant and’ Deon appeared to o o

agree that everythmg was fine. R. 101, ll 10 - 18 Shaquett1a said appellant left followed -

by Deon R. 101, L 19 - 102 l l Shaquettra heard a shot but d1d not witness the shootmg |

"R. 90 ll 24 - 25. She or1g1nally thought her uncle shot Deon R. 103 1 24 — 104 L 5 o

‘Shaquettla did not remember appellant wearmg a bandana R. 91 L 25 - 127, L 3.
Shaquettla d1d not g1ve the pollce a statement the mght of the shootmg R. 103 ll 14 23

Cameron was the last of the State ] three wrtnesses culled from the twenty people in

the club. He was charged w1th Deon 'S murder R 128 11 9 — 17 “Two weeks before trlal " .

Cameron’ 51gned a proffer agreement R 135 L 23 - 136 1. Carneron testrﬁed that he - .

' had not read the proffer agreement that he “wasn’t bemg promlsed anythmg,” but hoped s o

that he would escape a murder charge. - R .136, 1. 2 - 23 D1rectly contrad1ct1ng |
' Shaquettia’s testimony‘that they had grown up. togetherand were related',' Cameron denied

- being even “familiar” with her name. R. 123, 1L 711 - Also contradicting Shaﬁqiiettia,ﬂ



Cameron denied that he wore a red bandz_lna or had one anywheré o:n his_persoﬁ that night*
R. 124,11.10-19.

Cameron gave multiple versions of his story to police and then to the jury. He was E
~ arrested the day after the shé'oting and charged with attempted murder. R. 124,j 1. 20 - 25.
In this statement, he told the police that only he and .Lavern were in hlS c'ér that night.. R. ,
125,11 9 — 11." He told the police he never éntered the clﬁb. R. 125,1. 17 - 19. Hc;, told the o
police Laverri 'did not have a shotgun. R 126, 11.3-4.

Deon died in the interval between Cameron’s first and second statement. R. 127, 1L.
14 —18. The police upgraded Cameron’g charge to murder.- R. 128, 11. 9 _ 12. Ca.rrvleror_l‘_'. -
denied that he changed his statement adr‘nittingn'only that he~“gaye more detail” and he “Just
wanted to clear [his] name.” R. 128, 1L 18 — 21. R. 137,1. 22 138, 1. 1. In his second
statement, he told police there were four people in the car wAith‘him and that Lavern had a - -
shotgun. R. 128, 1. 22 — 129, 1. 5. ir_l fhis second ‘Version, Kawaun, Brandon CheeksA
(“Brandon™), and appellant joined Cameron and Lavern in the car. R. 118, 1.7 ,—‘ 25. |

Cameron told his “third story” to the jury. R. 132,11. 17 - 18. In 'tﬁis vérsic-).n,'_either ‘
appellanf or Brandon brought the handgun. R. 115, 1.2 - 5. On the way to a party, they
stopped at a house in Graves‘ Station. R. 115, 1. 18 - 116, 1. 1. Appellaﬁt wéﬁt into the

house and returned with the shotgun. R. 116, 11. 10 - 13 After stopping for gas, they went -

* Cameron admitted that Lavern wore a red bandana. R. 141, 1. 14 —21. He said
appellant had a black bandana. R. 143,11 17 — 20. The color of the national gang known

as the “Bloods” uses red as its identifying color. See http://en.wikipedia.org/wiki/Bloods.
~ In his recorded statement, appellant identified Lavern as a Blood because he “had a red
flag.” (State’s Ex. 11). Appellant also identified Kawaun as a Blood because he often
~ wore red and also thought that Brandon used 1o be in a gang. (State’s Ex. 11). Appellant
said he did not associate with Cameron enough to say whether he was in a gang. (State’s "
Ex. 11). Appellant denied he was in a gang or was trying to get into a gang. (State’s Ex.
11). ‘ : : :

: g .




" to the clul).' R. 116, 1l. 17 — 24. Carneron parked the car and everyone got out.encept, )
Kawaun. R. 117,114 - 13, | |
. Cameron and Lavern went to the door. 'R. 117, 1L 4_—» 13. He did not lmow where .
Brandon and appellant were. .R. 117, 11 ll = 13 Lavern went in before Cameron. R. 117,
1. 4 —13. Cameron went no further than the door because he did not pay. R. 117,11 12 -
22. Despite seeing the shotgun in the‘car, seeing Lavern with the shotgun after leaving the . .
club, and walldng to the door with Lavern, Cameron claimed he did not see Lavern vyith the
shotgun when Lavern entered the club. R. 134,11. 7—14. -
Carneron supposedly stayed outside the club during the shooting. R. ll8, 1.2 _ l3. ‘ |
~ He saw appellant and Brandon run from the club with Lavern following: R 118; 1L ~l4 -23.
Lavern “let orf a shot with the shotgun ? R 118, ll 14 - 23 After they left the club in the :
car, Lavem supposedly questioned appellant about why he shot Deon with appellant -
apologizing and saying “My bad.” R. 119, 1. 1 — 7 Cameron dropped everyone but
~appellant off at a place that was not their res1dence R. 119,11, 14 25
At the time of the shooting, Cameron and Kawaun were in their early twenties. R.
'l3l, 1.5 - l5. Lavern was in his mid-to-late thirties. R. 131, 11. 16 = 2'57.‘ Appellant was
only seventeen years old at the time of the shooting and, yvhen he gave his statement to .
police. R. 294, 11. 4 — 5. In his statement, appellant said he did not knowthe origin of-the

shotgun. (State’s Ex. 11). He said that he, Lavern, 'Cameron, and Brandon entered.the club. "

(State’s Ex. 11). Lavern and appellant were wearing ‘bandanas; but not any of the others. - . o

(State’s Ex. 11). Deon ran into the bathroom 'whenvhe"saw Lavern with the.shotgun.' '

(State’s Ex. 11). Appellant took the pistol from Brandon after Deon entered the bathroom.

(State’s Ex. 11). Appellant went intothe bathroom and talked with Deon about cigarettes - -



(State"s Ex. 11). When théylleft the: bathroom, Deon stopped to 10 01< for a gold chain énd o
-~ when Deon looked up, appellant shot him. (State’s Ex. 11). No gold chain was entered into

- evidence. | | | | |

Officer John Ohle'r arrested Brandon after a chase. R. 147, 1‘1. 1- 10. Ofﬁcér Ohler

' segrched Braridon.. R. 147, 11. 19 —21. He found a black “dd-rag”, a “couple of bags of
marijuana,” and the murder weapon. R. 147, 1.22 - 148, 1. 13;~‘T‘he f)istol was a .22 caliber,

* as was the bullet r"‘e'ﬁiovied-from beon’s heéd. ' 1‘1.216, 12 -19: ‘Whervl lthc police searched |
Cameron’s car after the incident, they found a red bandana and a black “do—fag.” ‘R. 188, L. - '

13-15. R. 190,124 -191, 1. 6.
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ARGUMENT -

The trial court’s refusal to order a mental competericy examination was erroneous

because it was based on an improper consideration, a mistake .("f fact, and the State -

consented to the evaluation.

Relev'ant Facts

Appellant was seventeen years old at the time of the‘shooting and Whén he gave his
- statement to ‘law enforcement. R. 294, 11.. 4' '— 5. On Sep.ten:lberv 21, 2012,'défénse counsel
asked J udge John to order a competency e?aluation. Septemb(%r Hearing R. 323, 1. 13 — 324,
- 1. 9.. Defense counsel told the trial court that he had‘béen unable to get appellant to
understand that his recorded statement' wnuld be used as evidence égai,nst hnn : Septembéf .
.- Hearing R. 3'23, 1. 19 — 324, 1. 9. Appellan;[hcontinued to vinsi-st there was “no evidence,
| against him.” September_ .Hearing R.. 323; 1. 19 —324,1.9. Defense counsél described his
continue;i insistence that there was no evidénce against-him as “a wall.” .Septernb,er 'Hearing_ ‘
R.325,11. 12 f- 18. Appellant’s family‘tol\d defense counsel they agreéd an evaluntion was -
needed, but would not provide defense counsel with specifics or “sa.y‘ why.” | Septembér -
Hearing R. 324, ,H' 14 — 21. After asking appéllgnt nine qnestions, Judge John found no .-
- need to order é mental evninatilon'. September Heafing R.325,1.24 - 328; L. '2.

On December 17, 2012, defense counsel raised the issue of appellant’s competency:

again before Judge Culbertson. Decémber Heéring R. 298, 1. 25 — 299, 1. 13. - Defense N

\

~ counsel told Judge Culbertson that he was having trouble commtmicating with’ appellant
about his det‘énse. December Hearing R. 299, 1.7- 301, L 19. Appellant did not appéar to .

understand the severity of the situation and the potential impact of a videotaped. confession -

on his chances at trial. December Hearing. R. 299, 1. 7-301, L 19. Defense counsel said- L

17



that in his twenty years of experience, he had never seen a defendant unable to gfaép this
problem énd refuse to gxplore a plea. December Hearing R. 299, 1. 7 — 301, 1. 19; Defense -
counsel if}dicated- that there were “certain things abouf his. pést history, cer&ainv experience -
- _that he, that he has expériénced as a child, that hf;’s not vefy forthcoming.‘ D December’
Hearing R. 299, 1. 7-301, 1. 19.. Defense counsel also stated he had réviewed appellant’s
school records anci said, “I dé ‘nqt anw' if 've 'elver' seen fhat many Fs in' my life_’, .

unfortunately.” Decembef Hearing R. 301,. 1.4 -10.

Judge Culbertson questioned appellant. - Appellant first denied havingv any meﬁtal o

health issues, but then indicated he had been to the local mental health office for help with *

paying attention in school. December Hearing R. 303, 1. 20 — 304, 9.. After more

-questioning, ‘to which appellant providéd superficially appropriate answers, Judge."

Culbertson denied the motion for evaluétion.' December Hea_ring R. 305,19 — 14. Judge
Culbertson stated that the motion for a competency evaluation was “just a ploy” to delay the
- trial. December Hearing R. 306, 11. 11 — 17.

Argument continued during which ‘the solicitor stated she consentéd to having -

appellant evaluated. December Hearing R. 307, 11.2'~ 9. The State told the court that she L

“had concerns about his competency”‘and'these concerns were the reason shg héld hot called. '
the case‘for_ trial during that term. DecemberHe'aijing R. 305, 1. 22 - 25. Thé sélicitor.‘alsb‘
told the judge that defense counsel was “a vefy accomplished attofney”' and that she took His | A
concerﬁs aBout appellant’s corﬁpetency sérioﬁsly because shé_did not ‘“want'to‘_tr}‘/ tl1i§ thin'g‘ :
twice.” December Hearing R. 307,11.2-9. - '

Defense counsel then informed Judge Culbertson of the prior hearing before Judge

John and that after that hearing, he had 1earne/d that appellant’s father had committed “a

12



crime of extreme violence against his 1110ther in his presence.” December Hearing R: 308, 1'. "
3-14,1 2. Appellant’s'father received a “A[wenty—eight year prison sentence. December -
Hearing R 308,1.3 — 14, 1. 2. Judge Culbertson then enpressed his frustrations with hoth O
attoi*neys for the delay in trying the case and then ruled that he “agree[d] with Judge thn”_ o
and did ndt “see the need for a mental eValuation.” Deeember Hearing R. 309, 1.‘3 _ 31 LL- o
o 5.
| Immediately before trial, Appellant renewed his- request for an evaluatien before
Judge Hy‘man.’ R.37,1. 17 — 38, 1. 3. Defense counsel dutifully informed Judge Hyman of -
the prior rulings by Judge John and Judge Culbertson. R.37,1. 17 - 38 1. 3. Judge Hyman -
asked 1f anythlng had changed since the prlor hearmgs and defense counsel responded that
was unaware of any changes. R. 38, 1.4-15. | |

At the pre-trial hearing. Appellant’s medical re‘clords Were made a court’s exhibit.
(Court’s Ex. 3). Judge Hyman stated he had “looked through” the records. R. 38, 1. 23 - 39; - ‘
11 .’ He asked if the records were made available to J udge John and Judge Culbeftsen. R :
38,1.23 -39, 1. 1. Defense counsel answered afﬁrmatively. R. 39, 1. 2. DeSpite'defense . |
, counsel’s answet, the reeords were not made an exhibit at either the September or December =
hearings. Neither Judge Jehn nor J udge Culbertson stated they had reviewed any medical_' :
reeords.- | | |

The State did not oppose the vmotien'at the hearing.' J u.dge Hyman'denied the motion
for an evaluat:ion, stating: |

Okay, and I note that, you know, it would appear that-he’s had some -
drug and alcohol abuse in the past. I don’t know what the extent of that was, -
and that he seems to be a very angry young man, but I see no dlagnos1s of .
mental health problems. I just don’t see whether, where he has anything
‘that would or there’s anything here that would cause me to rule other than as -

13



was ruled on that issue by Judge Culbertson and. Judge John, and I would
respectfully deny a motion for an evaluation. '

R.39,11. 3 ~ 11 (emphasis édded).
Discussion

The trial judges in this case had “reason to beliéve” ;[hat appellaht lacked “the.
capacity to understand the proceedings against him or assist in hi; own defense.” S.C. Code .-

Ann. § 44-23-410(A). When a trial judge hds' reason to question a deferidant’s capacity, “

competency evaluation is compulsory.” State v. Colden, 372 S.C. 428, 441, 641 S.E.2d 912,

920 (Ct. App. 2007). See also State v. Blair, 275 S.C. 529, 533, 273 S.E:2d 536, 538

(1981). The conviction of a mentally incompetent person violafes due pro(:ess. Pate v. - '
Robinson, 383 U.S. 375, 378-79 (1966). See also U.S. Const. amends. V, XIV. :

The “reason to believe” an evaluation is needed can come from evidence of past and-

- current mental problemé and proffer of counsel. See Siafe v. Singleton, 322 S.C. 480, 482-'

-84, 472 S.E.2d 640, 641-42 (Ct. App; 1996). In Singleton, this Courf reversed because the . - |

trial judge abused his dilscre'tiAon in reflising to order an evalﬁation.. 1d. Defénse counsel told
the court that the defenda’nt‘heard voices and had hallucinations. ‘1d. The attor-rie..yl suspected |
the defendant’s behavior étem’rriéd from a pbisoning incideﬁt in his childﬁéod. ﬁ The
defendant was receiving méﬁtal héalfh treatment at the tirric;, of the heafing.' & )

In this case, not only defense coun“éel,l but the Solicifor asked tlxle' court to order én'
evaluation. 4Deéember Hearing R. 307, 11. 2 _ 9. :Defense counsel told the triéﬂ judge that he, :
was unablé to make appellant uﬁderstand the impact fhat his videbtaped conféssion would’
have on his chances of svucqess at trial.- DecémBer Hearing R. 299, 1. 7 -6, 1. 19. He élso
told the court of appellant’s extraordinarily poor school record and a violent incidént in his

childhood. December Hearing R. 301, 11. 4 — 10. December Hearing R. 308, 1. 3 — 14, 1. 2.
' 14 ' '



Indeed, as a viewing of appellant’s videotaped statement reveals, appellant does not seem to

understand the impact of his words. (State’s Exhibit 11). Judge Hyman described the

seventeen-year old appellant as “nonchalant” in giving the statement. R. 31, IL. l— 2. Near _

the end of the video, appellant asks the officer, “So this is-the statement already‘iight here?”" ‘

(State s Ex. 11 at approximately 30:45-31:00). “This quest1on given after thlrty minutes of
interrogation by the officer who explained several times . that th1s was the appellant’ .
statement and long after supposedly recounting the events of the incident, betrays an almost

childlike misunderstanding by appellant of what was happening to him.

In S1ngleton the trial Judge denied the motion for an evaluation “without AR

ei(planation Singleton at 482 472 S.E. 2d at 641 In this case, the trial judge’s explanat1on . |
appears to show that the denial was, in part,. based on,an,improper consideration. Judge“
Culbertson was clearly upset about the age of the case and thought that the motion was "
meant to delay the case. The trial judge ¢ called the motion a‘ ploy DecembervH‘earing'R. : '
306, 1. 11 — 17. This concern, while certainly valid _vizhen administering the eourt’s trial
- docket, 'should not play a role in the decision of whether to'order an evaluation. - The sole
focus shouldvb'e on whether there is any reason to believe that the def‘endan‘t‘is iricompetnent'.’
The suspicion of delay may be present in many cases where a defendant requests an
A evaluation, but this concefn Should not allow -a trial judge to’_suostitute’ his judgrnent as to -
competency when section 44-23-410 ryequireszeval.uation by medical professionals. |
JudgeHyman’s ruling relied upon the findings of Judge J ohn and ‘Judge CUlbertson; B -

so the errors committed by them are inextricable from J udge Hyman’s ruling. Additionally, -

Judge Hyman made a clear factual error in his ruling. He stated that appellant’s medical =

records showed “no diagnosis of mental health problems.” R..39, 1. 3 — 11. Appellant’s

15



‘ medical records, which stem from an assessment done on February 9, 2010 (over a year
- before the shooting), show diagﬁoses of Oppositional Defiant Disorder (DSM Code 313.81),

ADHD (DSM Code 314.01), and a GAF'of 65. (Court’s Ex. 3, page 336). It notes

appellant as being extremely uncooperative and ignoring people who ask questions,‘which | L |

cbrrobcirate_d defense counsgl’s; statements. (Court’s Ex. 3, page 336‘-337)..‘ The records .
show ‘prior mental health treatment in 2008.-09. (Coiirt’s Ex. 3, page 334). It'statved',-
appellant'had witnessed his father attack his mother. (Coim’s Ex.‘3,, page 334). ‘-A'ppellant." :
suffered from “clinically significant inipaiimeiit.” (Court’s Ex. 3, page 337). | |
These records show that appellant had mental health problems. Theréforé, Judge :
- Hyman’s ruliné was based, in part, on a mistake of fact. Judge Hyman’s ruling was also
based on the rulings of the other circuit judges, one of which "useci' the improper
. consideration of delay to deny appellant’s motion. Combined with the 'prvoffe'r-of defeiisé
counsel and the consent of the soiiciior, the circuit court erred in refusing to order a mental

evaluation be perfomied by medical professionals.

Finally, this error requires a new trial. In Blair, the Supreme Court remanded fora

- competency evaluation and a-new. trial was ordered only if the defendant was held 3
incompetent. In this case, a new trial is required because even if the defendant is found’ |

competent, the findings of the examiner(s) may well require a reexamination of whether. -

appellant’s statement was knowingly, vohintarily,‘ and iiitel-ligenﬂy made.A The feictual .

- inconsistencies and biases of the witnesses, the lack of forensic_i evidence, the possibility of
improper influence by gang members, the possession of the murder weapon by a co-

" defendant, and appellant’s youth and laék of intellectual- ability all point to possible
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intellectual disabilities that—at a ‘minimum required a competency évaluation—and,

certainly raise the question of the validity of the State’s primary evidence in the case.

CONCLUSION -
For the fbregoing reasons, appellant"s conviction should be reversed and this case
remanded with instructions to order a mental evaluation and, if required, a new trial.

Respectfully submitted, )

“David Alexander
“Appellate Defender

ATTORNEY FOR APPELLANT

This 25" day of July, 2014. .

17



CERTIFICATE OF COUNSEL FOR APPELLANT :

The undersigned certifies that to the best of my ability the Final Brief complies = -
with Rule 211(b), SCACR, and the April 15, 2014 order.from the South Carolina

- Supreme Court entitled “Revised Order Concerning Personal Identifying Information and =~

Other Sensitive Information in Appellate Court Filings.” '

July 25" 2014

D:avid Alexandé{ /
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense
PO Box 11589 -
Columbia, S. C. 29211-1589
(803) 734-1330

. RE@EMD ~
UL 250
SC Court of Appeals



STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Gebrgetown County - o e
Larry B. Hyman, Jr., Circuit Court Judge . S@ (;ouﬂ of P«D@ea\s ,

THE STATE,

RESPONDENT,

TAMAR BRYANT,

APPELLANT

CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a true copy of the Final Brief of Appellant in' ‘- e
the above referenced case has been served updri Donald J. Zelenka, Esquire, at Rembert Dennis . .
1, this 25"

Building, 1000 Assembly Street, Room 519, Columbia, S 5t July, 201'4.

(—72
<Pavid ‘Alexefider
Appellate Defendef

ATTORNEY FOR APPELLANT

. SUBSCRIBED AND SWORN TO before me
- this 25" day of July, 2014.

Notary Public for South Carolina
- My Commission Expires: July 3, 2023.

LS




