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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF JASPER | ; . CASE NO. 2009-CP-27-331 | \
Philip Flexon, M.D.,
Plaintiff,
vs. Consent Scheduling Order of thej Parties

B d
' - €<

Pwan?

PHC-Jasper, Inc., d/bfa/ Coastal Carolina

Medical Center, Coastal Carolina Medical
Center, Inc., Lifepoint Hospitals, Inc. and
Tenet Healthsystems,

Defendants.

(#2) ::; RN .y
o

- Tiﬁs matter comes before the Court, pursuant to Rules 16(e) and 26(f) of the South
Carolina Rulcﬁ of Civil Procedure. With the consent of all counsel of record, the following
Scheduling Order is hereby established in this case:

L. Discovery shall be completed on or before November 22, 2010.

2. Mediation shall be completed by November 1, 2010.

3. This case is subject to being called for trial on or after December 6, 2010 .

4. Depositions for use at trial may be taken until the case is called to trial.

5. This order may be modified by order of the Chiéf Administrative Judge upon Motion of a
party. :

6. The parties and this Court recognize that Defendant has moved to compel arbitration, and

‘that this consent order in no way constitutes a waiver of Defendant’s asserted right to
compel arbitration. The parties agree that the conduct of written discovery or depositions
will not be evidence of a waiver of Defendants asserted right to arbitration. The Plaintiff
also agrees that engaging in discovery pursuant to this order does not constitute prejudice
or undue burden.

ITIS SO ORDERED. . p h M/éé\/

ChieT Administrative Judge
(0 / / C/ ' , 2010

Charleston, South Carolina

(0!79496_1.) 1
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- Consent Schedu‘ling Order
Flexon v. PHC-Jasper, Inc. et al.
CASE NO. 2009-CP-27-331

WE CONSENT:

O\ DTN

Jame£TJ. Myrick, s.c.%\"i: No. 012004
Dang . Lang, S.C. Bar No. 77546

5 Exchange Street

P.O. Box 999

Charleston, SC 29402 ‘

(843) 722-3400 .
Attorneys for Tenet Healthsystems and Coastal Carolina Medical Center, Inc.

Ve

101794961.} 2
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Consent Scheduling Order

Flexon v. PHC-Jasper, Inc. et al.

CASE NO. 2009-CP-27-331

William ﬁ{rvc'y v /
.Harvey & Battey, PA
1001 Craven Street
P.O. Drawer 1107
Beaufort, SC 29901-1107
Attorney for the Plaintiff

101794961, 3
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Consent Scheduling Order
Flexon v. PHC-Jasper, Inc. et al.
CASE NO. 2009-CP-27-331

WE CONSENT:

Trudy H. %%bertsog

Charles M. Jordan, Jr.

Moore & Van Allen, PLLC

40 Calhoun Street, Suite 300

P.O. Box 22828

Charleston, SC 29413-2828
Telephone: (843) 579-7000
Facsimile: (843) 579-7099

Attorneys for LifePoint Hospitals, Inc.

{01794961.}) 4
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STATE OF SOUTH CAROLINA

COUNTY OF JASPER

Phillip Flexon, M.D.,
Plaintiff,

V.

PHC-Jasper, Inc., d/b/a Coastal
Carolina Medical Center, Coastal
- Carolina Medical Center, Inc.,
Lifepoint Hospitals, Inc., and Tenet
Healthsystems Inc

Defendants.

Court denies this motion.

courts. -

Proposcd Ordes, wpd

This case came bcfore me for aheanng onJune 9, 2010 on tham ot orﬂby Dcfcndant
Coastal Carolina Medlcal Center, Inc. (CCMC) to stay (hlS action and for an order

compelling arbitration. All partics were reprwemed. For the reasons set forth hgrcin, the

This controversy arises out of an employment-agreement between the Plaintiff and

Coastal Carolina Medical Center. Contained in this agreement are the following provisions:

13.4 This Agreement shall be governed by, and construed and enforced in
accordance with, the laws of the State of South Carolina. Any action or claim
arising from, under or pursuant to this Agreement shall be brought in the
courts, state or federal, within the State of South Carolina, and the parties
expressly wajve the right to brmg any legal action or claims in any other

13.5 Except as to the provisions contained in Articles VIII and IX, the
exclusive jurisdiction of which shall rest with a court of competent jurisdiction
in the state where the hospital is located, any controversy or claim arising out

IN THE COURT OF COMMON PLEAS

CIVIL ACTION NO. 2009-CP-27-331

ORDER DENYING MOTION TO

COMPEL ARBITRATION
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of or related to this Agreement, or any breach thereof, shall be settled by
arbitration in the County, in accordance with the rules and procedures of
altemative dispute resolution established by the Alternative Dispute Resolution
Service of the American Health Lawyers Association (“AHLA™), and
judgment upon any award rendered may be entered in any court having
jurisdiction thereof. Such arbitration shall be conducted before asingle AHLA-
arbitrator selected jointly by the parties, or in the event the parties are unable
to agree, designated by the AHLA.

Under South Carolina law, an arbitration provision is unenforceable unless the

contract states in capitalized, underlined typeface, on the first page of the contract that the

: agreefnent is subject to arbit;'aﬁon. S.C. Code Ann. §15-48-10. The parties stipulate that the

arbitration provision in the Agreement at issue fails to comply with the South Carolina
statute. They further agree that this provision is enforceable dnly 1f itvfal'ls under the Federal
Arbitration Act, 9‘ U'.S.C.\§2. When a contract affects interstate commc;ce, thg FAA
preempts astafc arbitration act’srcqui\ré,ments;. .Doclbr";' As}oés. V. Casarotro, 517 U.S. 681,
683 S.Ct. 1652 (1996). South V_Carolina recognizes .that. the FAA precmpfs thé poticé

requirements of the South Carolina Arbitration Act when interstate commerce is involved.

Thornton v. Trident Medical Center, 357 S.C.91, 592 S.E.2d 50 (Ct. App. 2004).

In its brief, CCMC argues that Thonﬁon mandates that the court grant it’s motion.
To ascertain ththcr a transaction involves conlgnc;;cé wi_thin the FAA, the court must
;:xamjne the agreement, the complaint, and the surrounding facts. “In all cases,
determination of whether a tran;;action involvés in;erstate commerce depends on the facts of

the case.” Thornton, supra, 592 S.E.2d at 52. 1 find Thornton to be distinguishable from

the present case.

Proposed Ouer,wpd . P age 20f 6
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ThomtOn involved a “recruiting agreement” in which the plaintiff agreed to relocate
his medical practicé as a surgeon from Michigan to Charleston, SC. The agiccmcnt expressly
provided that Thornton was being recruited from out of state to an existing medical practice.
The South Carolina Court of Appez;ls noted that an essential requirement for performance
under the agreement was Thornton’s relocation from Michigan to South Carolina within a
fixed period of time. Thornton was a resident of Michigan when the contract was entered.
Thornton v. Trident Medical Center, supra, 592 S.E.2d at 53. The Court further noted the
contract was denominated as and was intended as a recruiting agreement to induce
Thomton’s move across state lines. “The express purpose of the recruiting agreement was
to provide a'monetary incentive to induce Thornton to relocate his professional medical
services practice from Michigan to South Carolina.” /d.

Iﬂ distinguishing its dccisioﬁ 'from-thc .United States Supreme Court’s decision in
Bernhardt v. Pblygraphic Co., 350 U.S.198, 76 S.Ct. 273, 100 L.Ed. 199, the Court of
Appeals in Thornton stated:

Unlike the recruiting agreement in the case sub judice, the agreement in

Bernhardt did not conlemplate any actions affecting commerce outside of

Vermont. Performance under the contract in Bernhardt was-by its terms-

confined to a single state. 592 S.E.2d at 53.

It is’ this analysis that similarly distinguishcg Thornton from the present case. The
agreement in question is clearly and expressly denominated an employment agreem'cnt,‘no't

a recruiting agreement. Secondly, nowhere in the plaintiff’s employment agreement is there

any mention of inducement or financial reward depending upon out-of-state activity. At the

Proposed Ovder.wpd Page 3of 6 .
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hearing, the parties -stipulated that, unlike the plaintiff in Thornton who was a resident of 1

another state, Plaintiff Phillip Flexon was a resident of Jasper County at the time he entered
into this Employment Agreement. As anexample, onpage 9 of the Employment Agreemeni,
it stat;es that notice to the physician is to be given at his home address at 2712 Levy Road,
Hardeeville, South Carolina. The contract in question calls for local medical services to be
performed by a Hardcevillé resident at a medical facility lbcated in Hardeeville.

Additionally, uﬁlikc the Recruiting Agreement in Thomton; the Employment
Agrccment.at issue contains, at paragraph 13.4, the following languaggz

Any action_or claim arising from, under or pursuant to this
Agreement shall be brought in the courts, state or federal, within
the State of South Carolina, and the parties expressly waive the
right to bring any legal action or claims in any other courts. The
parties hereby consent to venue in any state or federal court within the
State of South Carolina, having jurisdiction over the county for all
purposes in connection with any action or proceeding commenced
between the parties hereto in conn€ction with or arising from thls
Agreement. (emphasis added)

This case is more closely aligned with the faéts of the recent case of Arkansas
Diagnostic Center, P.A., v. Tahiri, 370 Ark. 157, 257 S.W.3d 884 (2007). The contract in
question in Tahiri was an empioyment agrpemcnt to providg medical serlvices similar to the
contract at issue herein. Indeed, in specifically distinguishing the case of Thornton v. Trident
Medical Center, supra., the Arkansas Supreme Court stated as follows:

The [South Carolina] court observed that an essential
requirement for the performance under the agreement was

Thornton’s relocation from Michigan to South Carolina within
a fixed period of time. It then noted that the contract “was

Propased Orderwpd Pagﬁ 4 Of 6
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denominated as and was intended as a recruiting agreement to
induce Thornton’s move across state lines. (592 S.E.2d at 53.)
We note that, here, it is only an employment agreement at issue
which obligates Dr. Tahiri to perform medical services, and not
a recruiting agreement.

257 S.W.3d at 891.

Like Plaintiff Phillip Flexon, the defendant in Tahiri was a resident of the community
where the medical clinic was located. In ruling that the F.A.A. was not applicable, the
Arkansas Supreme Court ruled as follows:

Most specific to the employment contract at issue is that A.D.C. was a
local clinic which contracted with Dr. Tahiri to perform medical
servicesto its local patients. Based upon these factors, we hold that Dr.
Tahiri’s employment agreement did not facilitate A.D.C.’s alleged
interstate business activities and did not evidence a transaction
involving commerce. ...(emphasis in original)

Were this Court to hold otherwise, it would equate to a finding that the
F.A.A.is applicable to any contract containing an arbitration clause, as
it could be argued that every contract involves some nexus to interstate
commerce, i.e. use of interstate telephone lines or of interstate mail..
We do not interpret the jurisprudence concerning the F.A.A. to include
any and every contract. ‘
257 S.W.3dat 892.

There is no language in the physician employment agreement at issue which mentions,

. conditions, requires, affects or involves interstate commerce. It is this critical fact-which

distinguishes this case from Thornton. Further, unlike Thornton, the parties to this

\
3

employment agreement specifically agreed to litigate any dispute arising frorh, under or

pursuant to this agreement in the courts of South Carolina. The employment agreement at

Propused Onder.wpd V X Page 5 Of 6
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issue is between a Hardeeville resident and a Hardeeville medical center to provide
specialized care to patients of Lowcountry South Carolina.

The party seeking to compel arbitration has the burden to prove that the contract at
issue involves interstate commerce. See, Arkansas Dfagnostics Center, P.A., v. Tahiri, supra.
On the record befqrc this Coﬁ_rt, Defendant fails to meet this burden.

Defendant’s Motion to Stay and to Compel Arbitration is therefore DENIED.

AND ITIS SO ORDERED.

e YaV/AY
. Pemy Bulkner
~ Presiding Judge, 14™ Judicial Circuit |

Walterboro, South Carolina -

Dated: June ;5(2?2010 | | _— ~ |

Propused Order.wpd ' Pagc 60of 6
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS

)
COUNTY OF JASPER ) CASENO. 2009-CP-27-331
Philip Flexon, M.D_, )
‘ )
Plaiptiff, )
)
vs. X ) Amended Consent Scheduling Order
PHC-Jasper, Inc., d/b/a/ Coastal Carolina )
Medical Center, Coastal Carolina Medical )
Center, Inc., Lifepoint Hospitals, Inc. and )
Tenet Healthsystems, ) - )
. ) A -
Defendants. ) ’
) .

This matter comes before the Court, pursuant to Rules 16(e} and 26(f) of the .South

Carolina Rules of Civil Procedure. With the consent of all counsel of record, the following
Scheduling Order is hereby established in this case: '

1.

2.

Discovery shall be completed on or before February 15, 20'1 3.
Mediation shall be completed by February 28, 2013.

This case is subject to being called for tiial on or after March 18, 2013.
Depositions for use at trial may be taken until the case is called to trial.

This order may be modified by order of the Chief Administrative Judge upon Motion of a
party. '

The parties and this Court recognize that one of the Defendants may move to compel
arbitration, and that this consent order in no way constitutes a waiver of Defendant’s
asserted right 10 compel arbitration. The parties agree that the conduct of writien
discovery or depositions will not be evidence of a waiver of Defendant’s asserted right to
arbitration. The Plaintiff also agrees that engaging in discovery pursuant to this order
does not constitute prejudice or undue burden. '

ITIS SO ORDERED. - - )V\"‘J

Chief Administrative Judge

Q-8 2012

~Charleston, South Carolina

WCSR 7393907v1 1

T g owid
g
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Amended Consent Scheduling Order
Flexon v. PHC-Jasper, Inc. et al.
CASE NO. 2009-CP-27-331

WE CONSENT:

GPRy TP
Jares/D. Myrick, S.C. Bar N¢) 012004
Dal¥¥ W. Lang, S.C. Bar No. 77546
5 Exchange Street
P.O. Box 999
Charleston, SC 29402
(843) 722-3400

Attorneys for Tenet Healthsystems and Coastal Carolina Medical Center, Inc.

{01794961.}WCSR 7393907v! 2
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Amended Consent Scheduling Order
Flexon v. PHC-Jasper, Inc. et al.
CASE NO. 2009-CP-27-331

WE CONSENT: wibtn pgirce ST 4,2. T D,
Apeleses B, blconny T :
William B. Harvey, I 4

Harvey & Battey, PA
1001 Craven Street

P.O. Drawer 1107
Beaufort, SC 29901-1107
Attorney for the Plaintiff

{01794961. Y WCSR 7393907v1 3
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Amended Consent Scheduling Order
Flexon v. PHC-Jasper, Inc. et al.
CASE NO. 2009-CP-27-331

WE CONSENT:

Tovde H. CotbosTga~ VIE PO 10 P

Trudy H. R€Pertson

Charles M. Jordan, Jr.

Moore & Van Allen, PLLC

40 Calhoun Street, Suite 300 /
P.O. Box 22828

Charleston, SC 29413-2828

Telephone: (843) 579-7000

Facsimile: (843) 579-7099

Attorneys for LifePoint Hospitals, Inc.

{01794961.}WCSR 7393907v1 4
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS

)
COUNTY OF JASPER ) CASENO. 2009-CP-27-331
- Philip Flexon, M.D., )
)
Plaintiff, )
)
Vvs. ) Second Amended Consent ~
) Scheduling Orqgo =
PHC-Jasper, Inc., d/b/a/ Coastal Carolina ) Do m
Medical Center, Coastal Carolina Medical ) o=z ;ﬂ ©
Center, Inc., Lifepoint Hospitals, Inc. and ) & e
Tenet Healthsystems, ; ég‘, = 3 -
Defendants. ) <5 P
) &7y =

This matter comes before the Court, pursuant to Rules 16(e) and 26(f) of the South
Carolina Rules of Civil Procedure. With the consent of all counsel of record, the following
Scheduling Order is hereby established in this case:

1. Discovery shall be completed on or before May 29, 2013.

2. Mediation shall be completed by June 14, 2013.

3. This case is subject to being called for trial on or after July 1,2013.

4, Depositions for use at trial may be taken until the case is called to trial.

5. This order may be modified by order of the Chief Administrative Judge upon Motion of a
party.

6. The parties and this Court recognize that one of the Defendants may move to compel
arbitration, and that this consent order in no way constitutes a waiver of Defendant’s
asserted nght to compel arbitration. The parties agree that the conduct of written
discovery or depositions will not be evidence of a waiver of Defendant’s asserted right to
arbitration. The Plaintiff also agrees that engaging in discovery pursuant to thls order
does not constitute prejudlce or undue burden.

IT IS SO ORDERED.
(<‘ \ (P M\d&l—/\/\/
Chief Admintstrative Judge
Dated: >~ \ - >\
Charleston, South Carolina ¢
B

WCSR 7592290v2 1
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Second Amended Consent Scheduling Order
Flexon v. PHC-Jasper, Inc. et al.
CASE NO. 2009-CP-27-331

. WE CONSENT:

S 0, Uty el
. Myrick, S.C. Bar No. 012004

D . Lang, S.C. Bar No. 77546
S Exchange Street
P.O. Box 999
Charleston, SC 29402
(843) 722-3400
Attorneys for Tenet Healthsystems and Coastal Carolina Medical Center, Inc.

WCSR 7592290v2 2
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Second Amended Consent Scheduling Order
Flexon v. PHC-Jasper, Inc. et al.
CASE NO. 2009-CP-27-331

WE CONSENT:

Yallin, B Hawe, T url Sperge ppove s
William B. Harvey, Il (] e emnl ey Fou7
Harvey & Battey, PA o
1001 Craven Street
P.O. Drawer 1107
Beaufort, SC 29901-1107
Attorney for the Plaintiff

WCSR 7592290v2 3
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Second Amended Consent Scheduling Order

Flexon v. PHC-Jasper, Inc. et al. LN
CASENO. 2009-CP-27-331 NN
WE CONSENT: | 5’ -
Torvédy 4 Qm wz W e 4
Trudy H. Roffrtson ho ool \‘]TW\
Charles M. Jordan, Jr.
Moore & Van Allen, PLLC
40 Cathoun Street, Suite 300

P.O. Box 22828

Charleston, SC 29413-2828
Telephone: (843) 579-7000
Facsimile: (843) 579-7099

Attorneys for Life Point Hospitals, Inc.

WCSR 7592290v2 4
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF JASPER ) CASE NO. 2009-Cp-27-331
Philip Flexon, M.D., )
)
Plaintiff, ) o
) : e
vs. ) Third Amended Consent Seheduling Order
. ) BT '//
PHC-Jasper, Inc., d/b/a/ Coastal Carolina ) _
Medical Center, Coastal Carolina Medical ) -
Center, Inc., Lifepoint Hospitals, Inc. and ) 2
Tenet Healthsystems, ) - 2 .
. ) :/1, <
Defendants. )
)

This matter comes before the Court, pursuant to Rules 16(e) and 26(f) of the South
Carolina Rules of Civil Procedure. With the consent of all counsel of record, the following
Scheduling Order is hereby established in this case:

1. Discovery shall be completed on or before Sepiember 23, 2013.

2. ‘Mediation shall be completed by October 1, 2013.

3. This case is subject to being called for trial on or after November 1, 2013.

4. Depositions for use at trial may be taken until the case is called to trial.

5.~ This order may be modified by order of the Chief Administrative Judge upon Motion of a
party. :

6. The parties and this Court recognize that one of the Defendants may move to compel

arbitration, and that this consent order in no way constitutes a waiver of Defendant’s
asserted right to compel arbitration. The parties agree that the conduct of written
discovery or depositions will not be evidence of a waiver of Defendant’s asserted right to
arbitration. The Plaintiff also agrees that engaging in discovery pursuant to this order
does not constitute prejudice or undue burden. '

IT IS SO ORDERED.

Chief Administrative Judge

") L 2013

Charleston, South Carolina

i £9
LY pres

WCSR 73939071 1 \
i —’_z\n 12
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Third Amended Consent Scheduling Order
Flexon v. PHC-Jasper, Inc. et al.
CASE NO. 2009-CP-27-331

WE CONSENT:
N Mg |

Jam%/Myn‘ck, S.C. Bar Nq 012004 .

Dana W/, Lang, S.C. Bar No. Y7546

5 Exchange Street .

P.O. Box 999

Charleston, SC 29402

(843) 722-3400
Attorneys for Tenet Healthsystems and Coastal Carolina Medical Center, Inc.

WCSR 7393907v1 2
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Third Amended Consent Scheduling Order
Flexon v. PHC-Jasper, Inc. et al.
CASE NO. 2009-CP-27-331

WE CONSENT: ' _ '
UitinB Y J[ - oy proision- 4% 7

William B. Harvey, I1I U

Harvey & Battey, PA

1001 Craven Street

P.O. Drawer 1107

- Beaufort, SC 29901-1107

Attorney for the Plaintiff

WCSR 7393907vl 3
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Third Amended Consent Scheduling Order
Flexon v. PHC-Jasper, Inc. et al.
CASE NO. 2009-CP-27-331

WE CONSENT:

Charles M. Jordan, Jr.

Moore & Van Allen, PLLC

40 Calhoun Street, Suite 300

P.O. Box 22828

Charleston, SC 29413-2828
Telephone: (843) 579-7000
Facsimile: (843) 579-7099

Attorneys for LifePoint Hospitals, Inc.

WCSR 7393907v1 4

R0024



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF JASPER CIVIL ACTION NO. 2009-CP-27-331

Phillip Flexon, M.D.,
Plaintiff,
v.

PHC-Jasper, Inc., d/b/a Coastal
Carolina Medical Center, Coastal o
Carolina Medical Center, Inc., o o
Lifepoint Hospitals, Inc., and Tenet - -
Healthsystems, Inc.,

Defendants.

This matter came before me for hearing in Beaufort on September 9, 2013, on

Defendant Lifepoint Hospitals, Inc.’s (Lifepoint) Renewed Motion to Compel Arbitration

aqd Defendant PHC—iasper, Inc., d/b/a/ Coastal Carolina Medical Center’s (CCMC) Motion
for Relief Pursuant to Rule 60(b). Lifepoint was represented by Trudy .Rob'crts'on, Esquire
and Joseph Belton, Esquire. CCMC was répresented(by James Myrick, Esquire. Plaintiff
was represented by William Harvey, Esquire. | For the reasons set forth below, I find that the
law of the case doctrine relative to the decision of the South Carolina Court of Appeals
applies to these motions, and therefore these motions are denicd. |

A procedural history of this case is necessary for full consideration of these motions.
This case was commenced with the filing of the Summons and Complaint on May 26, 2009.
As alleged ip the Complaint; this‘ matter arises from an Employment Agreement (the

Apgreement) between the P]aintii‘f and Coastal Carolina Medical Center (CCMC) dated

December 18, 2006. At the time the Agreement was nt;‘ggtiated and cxecu'ted,s(i’CM‘C was
%

Order Denying Motian to Compol Asbiiration. wpd

|
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owned by Lifepoint. The Agreement contains a provision prohibiting assignmeht without
mutual consent. It is alleged by the Plaintiff that, at the time the Agreement was being
negotiated, Lifepoint was in active discussi'ons with Defendant Tenet for the sale of the
| hospital, which Lifepoint failed to disclose to the Plaintiff. That sale occurred in June, 2007,
at the very time that Plaintiff began his employment. Plaintiff alleges he would not have
considered any employment ;elationship with Tenet, as Tenet had a very negative reputation
to the Plaintiff as a hospital owner. After the sale of the hospital by Lifepoint to Tenet was

completed, in July, 2007, CCMC (then owned by Tenet) presented Plaintiff with an

Amendment to and Assignment of Physician Employment Agreement (the Assigmhent) _

which purported to assign the Employment Agreement to Tenet. Plaintiff refused to sign the

Assignment, and in August 2008, delivered a formal notice of termination for cause, pursuant

to the Agreement. This acﬁoﬂ followed.

In response to the Cdmﬁlaint, Defendént Tenet Healthsystems, Inc. filed a Motion to
"~ Dismiss aileging that the Complaint failed to state a cause of action.' After a hearing on
Nov'ember 30, 2009, the ‘Céurt denied this Motion to Dismiss.

On October 6,.2009, CCMC served Interrogatories and Requests for Proauction on
the Plaintiff. Similarly Defendant Lifepoint served Interrogatories and Requests for
Production upon the Plai.ntiffon Apnl 16,2010. Nowherein any of these discovery requests,
or in any correspondence or email oommuxiicati,on before the co.urt was there any mention
that these di;covery reqllxests were in any way limited because <;f the affirmative defenses
alleged by a}l'dcfcndants that this action was subject to manda.tory arbitration. Plaintiff

responded to the discovery requests of CCMC on April 19, 2010. Defendant Lifepoint
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respohdcd to Pl'ainﬁff"s initial discovery reque;ts on Qctobcr 30,2009, and on November 13,
2009, withqut any reservation or limitation.

On October 21, 2009, CCMC filed a Motion to Compel Arbitration pursuant to the
terms -of the Agreement. In support of this Motion, CCMC submitted a Memorandum in
Supp,ort.' Nowhere in this memorandum was there any mention of the desire or attempt to
tak'g the dep;)siﬁon of the i’laintiff, generally or with rcservati(;n of any righis. Pn'(;r to the
hearing or; this Motion to boxx;pel Avrbitrafion, neither counsel made any attempt to take the
deposition of the Plaintiff, ’

A hearing was held on June 9, 2010 before Judge Pe(rj} Buckper. The parties
submitted th.c transcript of this earlier hearing in cpnncction with the present motions. It is
noteworthy fhét, in the argﬁm’entbeforc Judge Buckner, counsel for CCMC made_no mention
" that he needed, or wanted, to take the deposition of the Plaigtiff, or that h'e had madeA any

attempt to take the Plaintiff’s deposition prior to the hearing.

At the time of the June 9, 2010 hearing, Defendant Lifepoint had not ﬁléd 4 motion’

to compel arbitration. However, counsel for Lifepoint acknowledged before Judge Buckner

that any such motion would be identical to that of CCMC:

MS. ROBERTSON: Judge, if I may; I’m not presenting argument. This is not our

inotion today, but we pled this as.an affirmative defense as well, that this matter should be
submitted to arbitration. I think it goes to arbitration and it should. We support this motion.
It goes as to all parties. If I have to separately move, I can do that, but... -

THE COURT: I think you ought to do that, because obvicusly the plaintiff isn’t on
notice of that. I understand that’s your position, but all I can deal with is this motion today.
- But I understand that. I think you need to file your own motion. And I realize you pled it.
Buthe wasn’t prepared to argue, except as against this motion today. It might be anidentical
argument, but....

MS. ROBERTSON: I think that likely it is. So I will make it.
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R0027



One week later, on June 16,2010, and two weeks before the ruling by Judge Buckner

on the identical motion by CCMC, Lifepoint filed its Motion to Compel Arbitration.

Significantly, Lifepoint’s Motion states as follows:

This Motion will be based on the entire record in the within matter and
any additional memorandum which may be filed hereafter. Defendant
Lifepoint further, pursuaot to Rule 10, South Carolina Rules of Civil
Procedure, adopts by reference as if fully set forth berein, the Motion to Stay
and for Order Compelling Arbitration and accompanying memorandum in
support filed on October 23, 2009, by co-Defendant Coastal Carolina Medical
Center, Inc....All of these causes of action, without doubt, arise out of or are
related to Plaintiff’s employment agreement. As such, this entire action should
be subject to arbitration. C

| As.with the motion by CCMC, and the arguments by both counsel at the hearing

boforc Judge Buckner,’tho motion and supporting memorandum by Lifepoint did notmention
. the need or attempt to depose the Plaintiff as a condition to a ruling thereon.
By Orderdated June 30,2010, Judge Buckner denied the ‘motio_n by Defendant CCMC
“to oofnpel arbitration, stating in part as follows: | |

There is no language in the physician employment agreement at issue which
mentions, conditions, requires, affects or involves interstate commerce. It is
this critical fact which distinguishes this case from Thornton [Thornton v.
Trident Medical Center,357S.C. 91,592 S.E.2d 50 (Ct. App. 2004)]. Further,
unlike 7hornton, the parties to this employment agreement specifically agreed
to litigate any dispute arising from, under or pursuant to this agreement in the
courts of South Carolina. The employment agreement at issue is between a
Hardeeville resident and a Hardeeville medical center to provide specialized
care to patients of Lowcountry South Carolina.

On July 29,2010, Defendant CCMC filed its Notice oprpeal to the South Carolina
Courtof Appeals By reportcd decision dated March 7, 2012 the Court of Appeals affirmed

the lower court’s Order, stating in part as follows:
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We agree with the trial court that the facts of this case are more akin to those
in Tahiri. [Arkansas Diagnostic Center, P.A. v. Tahiri, 257 S.w.3d 884 (Ark.
2007)]. Under the facts surrounding this agreement, Flexon was a South
Carolina resident, and Coastal hired him to provide medical services “at the
medical practice office located at 1010 Medical Center’ Drive, Hardeeville,
South Carolina...and such other practice sites in Beaufort and Jasper counties
as may be reasonably designated by [PHC] from time to time....” We agree

“with the trial court’s finding that the Agreement and surrounding facts
did not implicate interstate commerce. Therefore, the FAA did not apply
to the Agreement. See Thornton, 357 S.C. at 96, 592 S.E.2d at 52 (“Our
courts consistently look to the essential character of the contract when
applying the FAA.”). Phillip Flexon, M.D. v. PHC-Jasper, Inc.,399 S.C. 83,
89,731 8.E.2d 1, 4 (Ct. App. 2012). (emphasis supplied)

On March 19, 2012, CCMC filed its Petition for Rehearing and Suggestion of

Rehearing En Banc with the Court of Appeals. Significantly, in this Petition for Rehearing,

CCMC argued as follows:

In his Complaint, Flexon alleges that, “In order to sign Exhibit 1 [the
employment agreement),” he had to “discontinue, close and leave an
established practice in Savannah, Georgia, where he had privileges at surgical
hospitals.” (R. at 9.). The Complaint itself, therefore alleges substantial
interstate activity as a consequence of the Agreement. Flexon alleges he lost
referrals from Savannah doctors several months after he joined CCMC; if this
is true, Flexon was receiving referrals across state lines in support of his

. practice at CCMC, (R. at 81) (“[Alfter the sale of the hospital to Tenet was
announced in June...many Savannah doctors stopped referring patients” to
Flexon.) During his employment with CCMC, Flexon alleged he took his
more complicated surgical cases.across state lines to Memorial Hospital in
Savannah, Georgia (R. at 83)(“The availability of equipment became so
unreliable that Plaintiff started taking him [sic] complicated cases to
Memorial.”). Both performing surgery in Georgia and accepting referrals from '
Georgia physicians in furtherance of Flexon’s employment in South Carolina
implicate interstate commerce. These facts contradict the Court’s
understanding that Flexon’s employment was purely local in nature.

There is no mention that the Defendants’ motions, or the court’s consideration, was
in any way hampered or impacted by the failure or inability to take the deposition of the

Plaintiff.
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By Order filed iuly 23, 2012, the Court of Appeals ruled “the Court is unable to
discover that any material fact or principle of law has been either overlooked or disregarded
and hence, there is no basis for granting a rehearing.”

On August 29, 2012, the Court of Appeals issued its Remittitur of this case to the
Jasper Court of Common Pleas. .

There is only one employment agreement in this case. It was negotiated and signed
by Defendant Lifepoint. Aithough the Motion to Compe! Arbitration was filed, argued and
appealed by CCMC, as acknowledged by counsel for Lifepoiﬂt‘ the issues and argument are
identical for Lifepoint.
| Lifépoiut now points to statements made in the Plaintiff’s deposition which was taken
on April 30, 2013. Specifically, Lifepoint cites to the following testimony:

[t]be practice alway; existed in both states beforc and after. It rcally did. I

mean, it was--you know-- it-by-by accident there’s a river and a state line, but

the practice always involved both states [Plaintiff’'s Depo. p. 269]. [{The

- Plaintiff stated that he bad] “plenty of patients coming from Georgia.

[Plaintiff’s Depo. p. 373] Lifepoint’s Reply Memorandum at 4.

It is alleged in the Complaint that Plaintiff had a medical practice in Savannah,
G\corgia prior to the execution of tl;c employment agr;:ement. It is also alleged that the
Plaintiff performed surgeries at .Memorial I;Ios'piml in Savannah w'hile employed l;)y the
Defendants. As acknowlcdgcd by CCMC in‘its appeal, the parties knew that Plaintiff was
fecciving referrals and other patients from the Savannah area while he was working at the

- Defendant’s hospital., With these facts before it, the South Carolina Court of Appeals ruled

that “We agree with the trial court’s finding that the Agreement and the surrounding facts did
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not-implicate interstate cn;mme’rce. Therefore, the FAA did not apply to the Agreement.”
Phillip Flexon v. PHC-Jasper, Inc., 399 S.C.83, 89, 731 S.E.2d 1, 4 (Ct. App. 2012).
Under the law of the case doctrine, “a party is precluded from relitigating, after an
appeal, matters that were either not raised on appeal, but should have been, ér raised on
apl;eal, but expressly rejected by the appgllate court.” Judy v. Martin, 381 S.C: 455, 458-59,
674 S.E.2d ‘l 51, 153 (2009) (citing Bakala v. Bakala, 352 S.C. 612, 632; 576 S.E.Zd- 156, 166
| (2003)). “The law of the case applies both to those issues explicitly decided and to those
" issues which were necessadly decided in the former case.” Nelson v. Charleston & Western
Carolina Railway Co., 231 8.C.35 1,357,98 S.E.2d 798, 800 (1957). Sloan Const. Co., Inc.
v. Southco Grassing, Inc., 395 S.C. 164, 169-70, 717 S.E.2d 603, 606 (2011).

Lifepoint argues that the “law of the case doctrine” does not apply in this (;ase because
the facts established by the quoted portions of the Piaint:iff’s deposition are sub’st&ntially
different from those tixat were before and considered by the circuit court and the Court of
Appgals with régafd to CCMC’s motion to compel arbitration, citiﬁg the case of Nelson 'v.
Charleston & W.C. Ry. Co.,2318.C. 351, 98 S.E.2d 798 (1957)(“Of course, the doctrine of
‘the law of the case’ has no application where thé facts relating to the question decided are
substantially different....”). Similarly, in its present Motion for Relief pursuant to rule 60(b),
CCMC argues that the quoted portions of the Plaintiff’s deposition create a situation where
it would be inequitable to bind CCMC by the rulings oln its earlier motion.

Having read the written sﬁbmissions by the parties, and having heard extensive
arguments from counsel, I find that the facts and testimony from the Plaintiff’s deposition

argued by the Defendants herein are not substantially different than those before the court in
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the prior rulings. Mer , if the Defendants beiieve that the Plaintiff's deposition
was necessary for a full review of this issue , they could have sought to present that
contention to the lower and appellate courts when this issue was before them.
Défendagts could have taken a limited deposition of Plaintiff prior to the_ear]ier.
rulings without _invokihg any issue of waiver or prejudice. That they did not then
cannot now be grounds for reargument of issues about which the parties spent two
years litigating in the Court of Appeals, |
The Court of Appeals has decided that this “emp]oyrﬁent agreement and
surrounding facts did not implicate interstate mﬁmerce. Therefore , the FAA did
not apply to the Agreement. Pl;ﬂlip FIéxon , ‘M.D. v. PHC-Jasper, Inc. , 399 S.C.
~ 83,89,731S.C. 1,4 (Ct. App. 2012 ). The " surrounding facts " are not
s;lbstantiauy different now than they were before the earlier courts. The decision of
’the Court of Appeals on the applicability of the FAA to this Agreement is the law
| of the case. Therefore CCMC's motion for relief from judgment under SCRCP 60

is denied as is Lifepoint's Motion To Compel Arbitration.

AND IT IS SO ORDERED
Bfooks P. Goldsmith
Circuit Judge
Lancaster , S.C.

September 4’4/ 2013
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IN THE COURT OFCOMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF JASPER ) -
) CIVIL CASE NO: 2009 CP 27 0331
Philip Flexon ,M.D. ! ,
)
Plaintiff, )
' )
vs. )
, ) = .
PHC-Jasper, Inc., d/b/a Coastal Carolina by
Medical Center, Inc., Lifepoint Hospitals, ﬁ:
Inc., and Tenant Healthsystems, ~
o
Defendants. ) / R \")
: (@]

This matter comes before the Court upon Lifepoint Hospitals, Inc’s Motion to

Reconsider the Court’s Order, that denied it's motion for relief from judgment.

After considering the arguments set for in memoranda submitted by each party’s cbunsel,
re, depj

this Court finds there is no basis for granting the miotion and, the

Brooks P. Golds?_ﬁ; Judge

Edisto Island, South Carolina:
October 24, 2013




STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF JASPER CIVIL ACTION NO. 2009-CP-27- X3\
_ Philip Flexon, M.D.,
Plaintiff,
COMPLAINT
v. : (JURY TRIAL DEMANDED)
PHC-Jasper, Inc., d/b/a Coastal L - 2
Carolina Medical Center, Coastal E‘ = = N
Carolina Medical Center, Inc., =
Lifepoint Hospitals, Inc., and Tenet 2
Healthsystems, Inc., S
_Defendants. - , ?
The Plaintiff above named, complaining of the Defendants herein, would show as
- follows: : S -

L. Plaintiff is a resident and citizen of Jasper County, South Carolina, and at all

. times was a Medical Doctor duly licensed in the states of Georgia and South Carolina, and

practicing n the specialty of ENT, and the sub-specializations of Otolaryngology and Head
and Neck Oncology. o

2. Defendant PHC—J asper, Inc. (hereinafter PHC) is a corporation organized and

existing under the laws of the State of South Carolina, with its principal place of business in
Jasper County, South Carolina, which at all times relevant herein was doihg business as
» . Coastal Carolina Medical Center, l6cated in Jasper County, South Carolina. At all times 4

relevantherein, PHC was the wholly owned subsidiary of defendant Lifepoint Hospitals, Inc.
3. Lifepoint Hospitals, Inc. (hereinafter Lifepoint) is, upon information and belief,

HARVEY & BATTEY, P.A°
Attomeys and
Counsetiors at L.aw
Beaufort, South Cerolina

a corporation organized and existing under the laws-of the State of Tennessee, with its
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L
principal placé of business in Brentwood, Tennessee; at all times relevant herein, Lifepoint
was the owner and operator of Cogstal Carolina Medical Center.
4.’ Coastal Carolina Medi_cal Center, Inc. (hereinafter Coastal) is a corporation
organized and existing under the laws of the state of South Carolina, with its principal place
| of business in Jasper County, South Carolina. At all times herein, Coastal Carolina Medical
Center, Inc. was wholly owned and opérated by Tenet Healthsystems, Inc.
5. Tenet Healthsystems, Inc. is, upon information and belief, ;; corporation
, or;ganized and existihg under the laws of the state of Délaware, and at all tumes relevant .

herein was the owner and operator of Coastal Carolina Medical Center, Inc.

6. Thas court has jurisdiction over the parties and venue is properly situated in
Jasper County.
7. Heretofore, on or about December-18, 2006, Plaintiff entered into a Physician

Employment Agreement with Lifepoixﬁ and/or PHC (hereinafter collectively referred to as |
Employer), as owner of or doing business as Coastal Carolina Medical Center. A copy of this.
Agreement 1s attached hereto as Exhibit ] and incorporated herein. The term of Exhibit 1
was for a period of five (5) years.

| 8. In order to sign Exhibit 1, Plaintiff had to discontinue, close and leave an |
established practice in Savannah, Georgia, where he had privileges at surgical hospitals.
Plaintiff was enticed to si;gn Exhibit 1 by the representations of employéeé and agents of |

Lifepoint that he would enjoy a long relationship with Lifepoint and Coastal Carolina

Medical Center.
HARVEY & BATTEY. PA.
Attomeys and . )
Counseliors-at Lai
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0. As part of the negotiations of Exhibit 1, representatives and agents of Employer

_represented to Plaintiff that the bospital would purchase the equipment needed by Plaintiff

in the operating room, including a CO2 laser machine and a navigational system for sinus
surgery. Said representatives further represented that the hospital would recruit and hire an
audiologist to be part of Plaintiff’s practice.

10.  Further, as pért of Exhibit 1, Employer agreed to conduct all billing from
patients or third party payors for all services rendered by Plaintiff, “regardless of the location
where any such services may be rendered by [Plaintiff].” |

1 1 To accentuate Plaintiff’s understanding that his employment would solely be

with Employer, and his professional relationship would remain solely with Coastal Carolina

Medical Center (as owned by Employer), paragraph 13.3 of Exhibit 1 states, in part, “no

transfer, assignment or other modification affecting the terms or conditions of the contract
will be effected unless extenuating c.ircumstances are shown to: exist, as determined by the
South Carolina Departrﬁent of Public Health, and approved by the U.S. Attorney General in
accordance with applicable federal rules and regulations.” '

12.  No such extenuating circumstances existed which would allow for the tr.ans;‘er,

assignment or other modification of Exhibat I.

13. ‘Upon information and belief, at 5the time of the signing of Exhibit 1, and

certainly before the Effective Date of Exhibit 1, March 15, 2007, Lifepoint was in active
negotiations with Tenet for the purchase by Tenet of the assets of PHC, including the'hospital-

Coastal Carolina Medical Center. Knowing that Plaintiff-would have to close and terminate

an established practice in Savannah in order to fulfill his obligations under Exhibit 1, there

Page3of 9
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arose a duty by Employer to disclose to Plaintiff the intent to negotiate and sell PHC and
Coastal Carolina Medical Center to Tenet, or to another entity.

14, Employer failed to disclose to Plaintiff the intent to sell PHC and Coastal
Carolina Medical Center to Tenet, or to another entity, buf instead utilized the contract with
the Plaint}fﬁ the highly specialized services provided by the Plaintiff, and the revenue to be
produced by such services, as a means to enbance the value of Coastal Carolina Medical
Center to Tenet as a prospective purchaser. |

15. Upon the commencement of Plaintiff’s practice at Coastal Carolina Medical
Center on March 15, 2007, and Plaintiff’s fulfillment of all conditions and covenants
attendant thh Exhibit 1, Employer refused to honer its representa’aon to purchase the
equipment necessary by Plaintiff to properly practice his specialized field of medicine.

16.  Upon the eommencement of Plaintiff’s practice at Coasfal Carolina Medical
Center on March 15, 2007, and Plaintiff’s ﬁxlﬁllmeht of allt conditions and covenants
attendant with Exhibit 1, Employer refused fo recruit and hire an audiologist as part of
Plaintiff’s practice.

17.  On or about June 30, 2007, Llfepomt sold PHC and Coastal Carolina Medical
Center to Defendant Tepet Healthsystems, Inc On or about July 3, 2007, Teret presented to
the Plaintiff an Amendment to and Assignment of Physician Employment Agreement,
attached hereto as Exhibit 2 and incorporated herein by reference, therebyad(ﬁowledg;ing that
| the Employment Agreement, Exhibit 1, was non-assignable per its terms. Plaintiff re‘fused'

to sign ‘Exhibit 2 and has not agfeed to an assignment of Exhibit 1 to Tepet or any other -

entity.
HARVEY & BATTEY.PA: |
Attomeys and
Counsellors atLsw -
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18.-  Rather, per his Employment Agreement with Employer, Plaintiff continued his
practice of medicine at Coastal Carolina Medical Center, and at his adjacent 6fﬁcc.

'19.  Inbreach of their conﬁact, Exhibit I, commencing on July 1, 2007, Employer
ceased all billings for medical services performed by Plaintiff, and ceased submitting charges
for Plaintiffs medical services to Medicare, Medicaid and private insurance carriers.

20." In breach of their contract, Exhibit 1, Employer repeatedly failed to provide
Plaintiff with reasonable personnel staffing and support, such as billing and marketing. In
vaember, 2007, Employer terminated Plaintiff’s practice manager without Plaintiff’s
knowledge or consent and failed to reinstate him after Plaintiff’s repeated protests. On

, Decemf)er 31, 2007, Employer terminated Plaintiff‘s Billing Director without_flaintiff’ S
knowledge or consent. For over six months, apd despite Plaintiff’s repeated protésts and
meetings, Employ;:r failed to provide a Practice Manager, a Receptionist or Scheduler, and
no billing management, and force:d Plaﬁntiff to attempt a specialized mediéal practice with
only one employee. | |

21.  Asaresult, on August 15, 2008, Plamtiff, through his attorneys, délivered to>
Empioyer a formal notice of termination for cause pursuant to Section 6.2.1 of Exhibit 1, a
copy of which is attached héreto as Exﬁbit 3 and incofp‘orated herein. Per the terms of
Exhibit 1, Employer had thirty days thhm which to cure these material breaches. More than
30 days elapsed and no cure was made. At tﬁat tume, on September 14, 2008, Eﬁbit 1 was
ternﬁnated by Plaintiff for cause.

22.  As a result of | these material breaches by Empioyer, Plaintiff suffered

substantial loss of income, loss of earning potential, loss of patient population, and loss of

HARVEY & BATTEY. PA..
Attorneys 800
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HARVEY & BATTEY. P.A.
Anomeys end
Counseilors at Law
Beavdort, South Carolina

professional reputation, and had to incur time, expense and Joss of income-producing services
to move his practice to Savannah.

23. OnoraboutMay4, 2009, Plaintiff received the letter attached hereto as Exhibit
4 and incorporated hereip, ;lainﬁn g that Plaintiff owes Coastal Ca;olina Medical Center (now
owned by Coastal and/or Tenet) an amount exceeding $725,000, and further claiming that
Plaintiff must cease Iﬁs current practice of medicine in Savannah, Georgia. At the time of
Exhibit 4, Coastal Carolina Medical Center was (and continues to be) owned by Defendants
Coastgl Ca;”olina Medical Center, Inc. and/or Ten'et. _Plaintiff has no contractual or other
relationship with either Coastal Carolina Medical Center, Inc. or Tenet.

FOR A FIRST CAUSE QF ACTION
(BREACH OF CONTRACT AGAINST LIFEPOINT AND PHCQ)

24.  The allegations of paragraphs 1-23 above are incorporated herein as fully and
effectually as if set forth verbatim. |

25_ Employer breached their employment agreement with Plaintiff.

26.  As aresult of these material breaches, Plaintiff suffered substantial loss of
income, loss of earning potehtial,~ loss of patient population, and loss of professional
reputation, and had to incur time, expense and loss of income-producing services to move his
practice to Savannah, all to his detriment and damage in an amount to be determined by the

Court and Jury.
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Béaufort, South Carolina

FOR A SECOND CAUSE OF ACTION
(FRAUDULENT MISREPRESENTATION)

27.  The allegations of paragraphs 1-26 above are incorporated herein as fully
and effectually as if set forth verbatim.

28.  Employer, 'by and through their officers and agents made certain
representations to Plaintiff in the course of negotiations of Exhibitv 1 concemning the long
term nature of the pending employment relationship, and the intént of said defendants to
purchase and supply to Plaintiff various equipment, supplies and personnel.

29.  Further, because of the nature of the pending employment relationship, the
upheaval that such relationship would cause to Plaintiffs then-existing practice of
medicine, and the affirmative efforts by the Plaintiff to ensure that Exhibit | was non-
assignable, there arose é duty on behalf of Employer to djscloée the fact that Employer
was in negotiations with Coastal and/or Tenet for the sale of the hospital, which facts
were not within the knowledge of, or capable of being discovered by, Plaintiff.

30.  Employer, by and through their agents and/or employees, made rrxatg:ﬁal 4
misréprgsgntaﬁons and also intentionally failed to disclose m;terial facts. Employer knew |
these misrc_apresentations were false and, by their failure to disclose, acted with reckless
disregard for the truth or faisity. Employer intended that its representations and/or failure
to disclose would be acted upon by the Plaintiff. Plaintiff relied upon the representations
and/or silence of Employer, had fhe right to rely thereon, and was ignorant of the falsity of

the representations and/or silence.
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31.  As a proximate result, the Plaintiff sustained the injuries and damages set
forth in paragraph 26 above; and is entitled to damages, both actual and punitive, in an
amount to be deterrmined by the court and jury.

FOR A THIRD CAUSE OF ACTION
(BREACH OF GOOD FAITH AND FAIR DEALING)

32.  The allegations of paragraphs 1°31 above are incc_>rporated herein as fully
‘ and effectually as if set forth verbatim.
33.  Under the circumstances presented, employer breached their duty to the
Plaintiff of good faith and fair dealing.
34.  Asaresult thereof the Plaintiff sustained the injuries and damages set forth
in paragraph 26 above, and is entitled to damages, both actual and punitive, in an amount
to be determined by the ééurt and jury.

FOR A FOURTH CAUSE OF ACTION
(DECLARATORY JUDGMENT)

35. | The allegations of paragraphs 1-34 above are incorporated herein as fully
and effectually as if set forth verbatim. |

36. By virtue of the letter, Exhibit 4, a justiciable controversy exists between the .
Piaintiff, and tﬁe current owners of Coastal Carolina Medical Center, i.e. defendants
Coastal and/§r Tenet, on .the following issues: (1) whether the employment agreement,
Exhibit 1, was terminated for cause on or about September 14, 2008, thereby relieving the
Plamﬁff from any restrictions thereof; (2) whether the employment agreement, Exhibit 1,

is not assignable, and therefore Plaintiff owes no duties to Coastal and/or Tenet; and (3) if

HARVEY & BATTEY.PA_
’ and
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Exhibit 1 1s still valid and enforceable, which 1s demed, whether the Covenant Not to
Compete therein prevents the Plaintiff from practicing medicine in his sub-specialty at
Memorial Medical Center in Savannah, Georgia.

37.  Plamtff therefore prays for a declaratory judgment that (1) the éemployment
agreement, Exhibit 1, was termunated for cause on or about September 14, 2008, thereby
relieving the Plaintiff from any restrictions thereof; (2) the employment agreement,
Exhibit 1, is not assignable, apd was not assigned, and therefore Plamtiff owes no duties
to Coastal and/of Tenet; and (3) if Exhibit 1 is still valid and enforceable, whiqh is denied,
the Covenant Not to Combete therein does not prevent the Plaintiff from practicing
medicine in his sub-specialty at Memorial Medical Center in Savannah, Georgia,‘under all
the circumstances at issue in this case.

WHEREFORE, Plaintiff prays for judgment aggjnst Lifepoint and PHC under the
first three causes of action for damages, both actual and puniti.ve, in an @omt to Be
determined by the Court and Jury, and for a declaratory judgment against Coastal aﬁd
Tenet under the fourth cause of action for the relief set forth in paragréph 37 above, for
the costs of this actio;l, and for such other and further relief as this Court may deem just

and proper.
HARVEY & BATTEY, P.A.

Post Office Box 1107
Beaufort, South Carolina Beaufort, South Carolina 29901-1107
' 843-524-3109 telephone
Dated: May 2~/ 2009 843-524-6973 telefax
' Attorneys for Plaintiff

HARVEY & BATTEY.P.A
Attomeys and

Bﬁﬁ&%ﬂm Complaim.wpd P age 90of 9

R0042



PHYSICIAN EMPLOYMENT AGREEMENT - - ’ - .- - - Ref.Ne 12/12/06
LPB-460 . ’

THIS PHYSICIAN EMPLOYMENT AGREEMENT (the “Agreement™) is made and cotered into this / 9 day of OCC
200 & . by and between Constal Carolina Medical Center (“Employer™), and Phillip B. Flexon, M.D,, (" ‘Physician”).

RECITA!S

are corvices

WHEREAS, Employer is ongaged in the business of operating and menaging medical practices and nther health care cor
in Jasper County, South Carulinu (the “County™);

WHEREAS, Physician is a Hcensed physician spccislizing in ololnryngology' and

WHEREAS, Employcr desires to ernploy Physlc)an and Physicien desires to be cmploycd by Employer, to rendes
professional physiciun sotvices, in accordance with the terms and conditions specified hersin.

NOwW, 'I'HEREFORE in consideration of the foregoing recitals and the mutual promises and conditions set forth herein, and
other good and valuable consideration, the recoipt and sufﬁcloncy of which arc heréby ncknowbdged., Employer and Physician, intending

to become legally bound, sgree as follows:

ARTICLEL
ENGAGEMENT

1.1 Employer ongages Pliysloian, and Physiclan ecospts such- cngngumant, us & physiclen pnmanly at the medical practice office

located at 1010 Medicil Centor Drive, Hardosvilis, South Carolina 25927, (the "Practice”), and such other practice sites in Beaufort -

and Jusper counties as may bo reasonably designated by Employer from time to time, and to render profcssional physicisn services 1o
patients, in accordance with the terms and conditions of this Agreement.

ARTICLE B}
. March Ve, 2012 TERM - ‘
2.4 Term. The Agreament form lnlllnl shall bo for five (5) yend(s) (tho “Agroomont Tomi"), commencing on the Eﬁwtwe Date,
dofined bolow, and continuing until ; , subject to earlier tormination of this Agreem:nt pursuent to Asticle VI

[Termination] herein. The Effective Dats moans the date that Physioian begins providing physicien sorvices for Employcr pursuant to this
Agreement, whiich' daiz shall be ©crobert-26tr6.  The Effective Date is contingent upon Physician having obtained provider numbers
for Medicare, Medicald and insurance cpmpenies pariicipating with Employer, bur no later than ninety (50) days afier the comp!cte

e:xecuhon of thxs Agreement.
March 15 JoaF ¥

ARTICLE 1t
DUTIES AND SERVICES
31 Work Schedule. During the Agreoment Torm, Physician agrees 1o devots hxs.'hb' s  profeasio..al working fime ant stfenijun,

at & minimurn of forty (30) hours per work weck at the medical practice office, to the practice of medicine for the benefit of Employer
under the tenms of this Agreement Employer shall establish Physicion’s work schedule and on-call schedule, which schedule shall be
inclusive of hows providing patient care st the facilities of Employer, any end all Active Medical Staff obligations, and sdmimistrative
duties. Physicien’s Emagency Department unessigned patient call schedulc r:sponsib'lily shall be dxcmted ‘by the Medical Staff's
R.uleisegulanons of Cogstdl Caroling Medial Center.

32 -Non:Physician Persounel. Employer will provide Phystcum with a reasonsble amount of non-physician personnet mcludmg.
but not limited to, nurses, technicians, seoretarial staff, end other medical and non-medical personnel, to essist Physician in’ the

performence of his’her duties. Physician shall report to, consiilt with, and use fhe input of Employer yegardiag. the hiring end firing of
medics] staff who work wittiin the Pracfice end the ‘overali operamms of the Prectice. All final decisions regarding hmng and firing of -

Pracncepersonne} shali rest-with Employer.

‘3.3 - Avaliability and Duties. Physician shall be responsible for such dutics as sssigned to him or her from ‘time to time by
Employer. Physicien #hall malce Himself avaitabie to provide otolaryngolopy services 10,-and- treat. pafients -of Employer, whether such
pstientsare outpatients or inpatients. Physician hereby agrees to devote. hisher full working time and attention, together with Physiciari’s
best endeavors-and sldll, for-the initerest, benofit-and best advantage of Employer snd shall provide scrvices on behalf of Employcr.in 4
manner that shéll maigtsin the productivity of the Practice. Physicisn shall provide all professional medical services in secordance with
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the policies and procedures cstablished by Employer, und 1he approprime stendards of care of the community. Physician shell have the
authority to refuse to treat a specific patient or to dismiss any particular patient if the patient has been abusive, disruptive or threatening or
has refused 10 comply with Physician's orders, or for other reasons of a similar nature. In the case of any such dismissel, Physician agress
that appropriate notice by certified lener shall be sent to such patient and emergency care shall be provided by Physician to such patient
for an appropriatc poriod aftar such dismissal. Nolwilbstunding the foregoing, Physician sgrees that he ‘will not refuse to treat a patient
and will not discriminate with respect to quality of care of a patieat or otherwise on the basis of such patieat's race, color, national origin,
ancestry, religion, sox, marital status, sexus! orientation, age, disability or medical condition, or s otherwise provided by Jaw. Except as
otherwise stated herein, Physician specificelly understands that Eraploycer sbell have the final authority over the acceptance or refusal of
any person for whom professional services may be rendercd and the amount of fees to be charged to such patients.

34 Patient Care. Nothing in tho Agreoment shel] be interpreted to dictats Physicien's practice of medicine, defivery of direct
paticnt care or independent judgment in the practice of medicine. Physician shull have completo control over the diagnosis and treatment
of patients and neither Employer nor any omployee of Employer shall oxercise any direot supervision or control over the individusl
weatment of the patient. Physiclsn agreos that Physician's trostment and disgnosis of patients will be coosistent with any rules and
regulations promuligared by Eraploysr dealing with the gencral treatment of paticnts.

335 Performance Standards. In perdfonming services under this Agreement, Physician shall comply with the following
Performaoce Stendards:
’ 351 promoate coopezation and taamwurk among o!hcr phiysicians and other employees and personnel of Employcr

352  devclop stmdardization of oteleryngology practices and procedures;

353 atiend &ll required menegoment mostings; -

354 asolst:Bmployor us sequastin tho clfiulet and effevtive dny to dey managsment of the Practlccr,

355 regpond to petlent snd reforring  physicisn neods .and concemns regarding patient dingnosis end treatment as

expeditiously us reasonably possibie; »

1556 fiilly support Employsr*s overdl] quality improvement and quality assurance initiatives;

3.5.7 . adheroto all reasonable Policlos end Procodures adopted by Employer;

358  adhcro to such other porformenco steodards es established by Employer from time to time,

3.6 Locatinn(s) for Beryices. Physlohu shall porform hishor dutios af the Praotics, thoss hosphtal facilities st which Physician
muintalns Modioa! Staff privilogos and snch other pragties locatlons of Bmployer in Beaufort and Jasper countios as may be reasonably
designated by Employer from time to ume Employer shill have reasonable discrotion to consolidate and selocste prectices operatad by
Employcr, including the Pmmim.

3 7 Proféssionsl Fees/Outside Activitics. Physician agrees not to engage in any medicat profess'xonal business activity (whether or
not such business azhvxty is pursuod for gain, profit or-other pecuniary adventago), without the prior written consent of Employer, other
then (i) readoring services on behalf of Bmployer pursuant to-thls Agreement, (i) meintaining on.ownership interest of less than five
percent (5%) of the igsued and outstending stook of & publicly-traded corporation, or (lif) teaching, writing, lecturing, or providing cxpert
witness testimony on otolaryngology toplcs; provided such ectivities shell not intorfero or conflict with the parformance of Physician's
duties or provision of services.under this Agreoment. Physician shell not enter into any other physician employment contrect or otherwise
engnge in the practice of medicine other than for the benchit of Employor. All romunorstion and accounts yeceivable arising from or
related to Physician’s provision of any medical services pursuant to this A greement are the property of Employer, and Physician agrces to
provide 1o Employer any such reoumeration immedidtely after it is received by Physician. Physician agrees to tike al reasonable actions
requested by Emploverm essist in the collection af accounts receivabie for services provided by Physician. Unless otherwise agreed, all
fees or- remuneration arising from or related to teaching assignments, lectures, speeches, publications, or expert witncss testimony by
Physician on or bout matiers related to the practice of ofolaryngology shall also be considered compensation or professwnal service
rovenues to which Employer is entitied hereunder.’ .

38 - Worlkplace Rules. Physicion shall obscrve and comply with the rules, regulations, policies and prosedures est/nbiisheld by
Employer with respect to the performance of Physician's duties. In the event of any inconsistency between such rules, regiilations,
policias.and procedures and this Agroement, the provisions of tms Agrwnmt shall pmvm[ .

39  Mrnaped Care. Physicien, at all times-during the Agrec:m:nt Ferm, shaﬂ pasticipate in all managed care arrangements made
" available by or through Employer.. Employer shall have the sole and exclusive right end -authority to cater irito contractusl rélfétionships.

with HMOs, IPAs, PPOs, PHOs, cmployer groups, provider networks and other managed care arganizations and third -perty -payors -

however, Employer agrees to consilt snd cbtain input from Physician prior to eatofing Agreements: Upon request -of Employer,
Physician shall execute such-maneged care agreements, spplications and other documents as reasondbly required. Phiysician shall not
otherwisc conract with any managed .oare organization or third pary payor. In commneotion with -such managed care emangements,
Employer shall negotinte such munaged.care arrangements with the prov;so thet Physician shall not be individually responsible w the
managed cere company for any withhold and that no hold harmicss provision shall be applicable or enforcesble on Physicim. Employer
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‘hereunder.,

shall- use reasoneble sfforts to onsurc that any capitation rates, discounted fees or other -tisk based wrrangements are consistent and
compctitive with those rates &s eccopted by othor physicians precticing in the same spocialty in the County.

3.0 Other Services. During the Agrccment ‘'enn, Physician and Employer may mutually agree to Physician rendering eddifional
services. Such duties may include sorvice on hospital staff commitiees, poer review orgenizations, or other commitiees of Employer, and
serving on national and regionul commiltices of Employer's Affiliates (which term us used in this Agreement shall include any person,
corposetion, parmership, general partner or other entity that directly, or indivectly through one or more intermediaries, controls or is
controlied by or is uader common vunirol with Employer); provided that such dutics shall nut interfere with the professional services

provided by Physiclan on behalf of Employor pursuaat to this'Aprecment.

3.1 Additiondl Physicinns. Employer and Physicien agree a5 an essential term of this Agreement that it is the inteat of the parties
to develop & comprehensive medical practice. It is further understood that Employer intcnds to ncpotiate and cuter into employment
relationships with additional qualified physicians. Physician agrees to use histher best efforts to forge and establish an ongoing
relationship and team approach with such additional physicians for the furnishing of physician and related scrvices 1o patients.

312 Obtmigipe Staff 'rivilorsy. A ¢ oondition procedent to this Agrecmont, tho Physician shall msintain acfive medical staff
privifoges at the Hospltal. This Agrosinent shall not be affestive until the dedo that the Physiclan obtains such privileges. If the Physician
hes not obtained such privileges on or before Ootober 1, 2006, this Agrusment shall aulnmetically terminate. Nothing contained herein is
intendod to or shall be construed 10 oporato as-an egrecmont or underaking by the Hospiwl or-tie Employer to grant or confer medical staff
-privileges upon the Physician. For purposes of this Agreement, the date upon which the Pliysician obtains provisional or active medical staff,
privileges at the Hospital and commoncss his.or hor employment hereunder shall be mfcrml o hcrem as the “Effecfive Date.”

313 Professional Conriasy. Phynlcian ngmea that no potlonts of theinedical practioo will be troated and have their charges written off
8 Professionsl Couricsy. Jnan ovont.n: patiert has finanoie! rasuns impacting thelr nhllhy fo pay, Physiclan will rofer the patient to the
Practlce Manager 10 bs hundled vonaistent with Bmployor's prevsdures. .

ARTICLE IV
COMPENSATION
4.1 - Compegpation. During tho Agroomont Tonn, Emp!uycr shall pny Physlclan compcmmnon as set forth in Exhibit 1 attachcd

hereto (the “Compmsahnn")

42 Leave. Physxman shall be sntitled 1o twemty-five (25) paid days off annually according to the terms of the pohcy of Employer,

which shall incude vaontion, logal holidays, poraonal days, and sick days. The maxhnun siscunt of ime 1 be used, ul uny poinl in tme, |-

is ten (10) consecutive days. In addition, Phyaician will be rimbursed-up to $5,000 por contract year plus no more than five (5) CME
days per contract year in connection with Physician sttending medical conventions and/or continving medical education seminars,
including travel, lodging and meals. Physician's leave will be earncd and -aconted on a monthiy basis consistent with other Physicisn
employees of Employer. All Jeave shall be pre-approved by Employer. Leave is to be used dwing the year it is swarded and cennot be
carried over to the following ysar. Lcave may not be cashed in ar any time to include termination of employment.

43 Benefits, Employor shill provide Physician with medical benefits for Physician and Physician's beneficiaries that ase
comparable to the coverage available, from time.to time, to the other employees of Emplayer. Employer will provide life, disability, and
dental benefits for Physician on similar terms as the other employees of Employer. Employer's life insurance company may require
Physician to satisfactorlly pass & physicd! examination in order to issue a life insurance policy to Physician. The employes portion of the
costs of all such benefits are desmned Physician Benefits as bereafter defined. In addition, Employer may elect to obtain key-man life
insurance coverage on Physician, and Physicien hereby agrees to submit to any required phiysicel therefor. Physicien shell be eatiied to
participate in Employer's retirement and other benefit plans a5 offered from time o time at a lcvel commensurate with the retirement
benefits offered to other employccs of Employer.

44 -Income and Emplovmeul Tuxes. Physician shall be an employee of Empioy:r for al} purpescs. Employcr shall withhold
amounts from Physicien's compensation in accordance with the requirements of apyiliceble law for federal income tax, FICA, FUTA, and
amounts.from Physician’s compensation in eccordance with the requirements of-applicablc law for fod other cmployment or payroll tax
purposes. It shall be Physician®s rozponsibility to report and pay all federd] taxes arising from Physician’s veceipt of oompmsamm

.
ARTICLE V

5.1 -Medical Liabllity fnsurance. As purl of Physiclan Exponges, as defined in Exhibli 1, Employer agrees to directly pay the
premium for Physiclan's profossionil medical lisbllity insurence during the Apreement Tenn, with minimum coverage of One Million
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Dollars ($1,000,000.00) per ocourrenoc with o yearly maximum of Threo Million Dollars {$3.000,000.00) in the aggregate (occurrence
typo policy). Such profoszional medlcal lisbllity insurance coverage may be covomge cstublished through an insurence affiliate of
Employer. Physician shall maintain on-golng coverage or purchase tall insvrance covering medical malpracticz claims made following
the Effective Date that relates {0 Bervices rendered by Physiclan to patients prior to the Effective Dal- and Employer shall have no

n:sponsibutty therefore.

ARTICLE V]
LRMINATION

6.1 Terminatiop by Employyr “)or Cause”. The Agreement Term (including sny Renewal Term) may be terminated prior to its
expiration, at the election of Employer, under any of the following circumstapces: .

6.1.1 Upon written nofice to Physician, if Physician is m & material breaoh, defautt or violation of any provisien of this
Agreement and fuils to cure such meteriel breech, dofaull or violation 16 the reasonable safisfaction of Erapioyer
within thirty (30) days after notice in writing by Employer to do so or wihin said thirty (30) days to commence such
cure and thereafier diligently to prosecute such, cure to completion; or

612 lxﬁmediamly upon written notice by Employer to Physician (or Physician's estate) for any of the following reasons:

() °  Physician's death or permanent dissbility. The term “'permanent disability” shall be defined as the
fallure of Physician to perfonn his/her dufies and responsibilitics hereunder for a total of one
hundred twenty (120) days or more, regardless of whether such days are consecutive, during aay
twelve consecutive months;

(b) Physician's license to practice medicine is suspended, revoked or canceled or a restriction of
limitation by any governmentsl authority having jurisdiclion over Physician is placed or imposed
upon him so that he cannct pedform the profcsslonal services for which he was engaged hereunder;

(c) Physician Is terminated or suspended from Medicare, Medicaid ar any successor program;

(d) Physician’ s fatlure fo mamtam uarestricted stuff mcmbctship or pnvxlcgu on the medical staﬁ' of
Hospital; .

() - Physlcian iz oon\;ictaq of & feluny or a crime of moral turpitude;

(b Physician conducts himself in & manner in 'whi;h E;nploycr determines to bt;. unethical -or

fraudulent, Is detrimontal to pnﬁen: care, or inpeirs the reputation or operahions of Employer;

{(e) Upon repested fm{urc by Physnc:an to mect utilizution, polfununnce, efficiency, or quality
: stundards ostablished by Employor .

(h) ‘Upnn ropoated fbllnrn by Phyalcum to conform and comply with Employers prufcssmnal
requiromonts conceming maintenance of medical records;

) Upon onnoe)izxtion’ of Physicien's coverage, or Physician’s uninsurabllity, uader the terms ond
conditions of tho profossional liability insucance provided; or

~ . 1)) Upon ths uso of alochol or o pontrolled subsianos, whiclh matcrially impaics tho ebility of
- Physlofan ta sfectively porforn Phyﬂdan!n dutics nud ohllgutions undor this Agmcment.

62 l:grlmnnﬁon by Physiciag “For Cpusc”. The -Agreement Term (including eny ronewal Torm) may be terminated prior to its ‘
‘expiration, at the clection of Physiolem, undar any of the following civcumstances; - :

6.2.1 Uporn written notice to Employer, if Employer is in mateiial bresch, -default or vialation of aoy provision of this
Apreement.and fuils to ours such.materidl breach, default or violation within fhirty £30) days aftcr notice in widting by
Physician to do 5o -or witliln sald thirty (30) days o commencs such curc end thercafter diligently to prosecute such. -
cure to completion; or

622 immedinlciy'upon writion notice by Phiysician to Employer for any of the following reasons:

-
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) bankruptoy or reccivorship of Employer; or

(") rovocatlon or suspension of Employer from the Medicsre or Medicaid Programs or any successor
progrmn.
6.3 Termunation “Without Cause”. Employer or Physician may terminste this Agreement hereunder, without cause, at uny time

. upon ainety (90) days prior written notice.

64 Obligations After Termination. Upon termination of the Agrecment for any reason, Physician's Compensution shall
immedistely ccase and Physician (or Physician's estate) shall be cntiried 1o recsive only those amounts eamed or accrued on services
provided by Physician up to the dato of tormination. Physician’s nights {o any on-going or continuing benefits shal! be determined in
sccordauce with the terms of the applicable benefit plan of Esnployer. Termination of the Apreement shall not release or discharge
Employer from any obligation, debt or liability incurred prior to the date of termination of the Agreement.

6.5 Other Reguirements Upon Termination. Upon termination of this Agreement for eny reason: (j) the Physician's
participation in any of Eraployer's fringe benefit plans shall immedistely cease (subject to any past-tecmination henefits, if any, cxpressly
stated in the then-canrrent plans for such benefhts); and (if) the provmlons of Articles VI, IX, and X bereof shall remain in fufl force and

.effect, except as otherwise specifically provided hercin.

ARTICLE V11
REPRESENTATI ONS AND WARRANTIES
7.1 Physician represents and wurrants ot sl times during the Agreement Term (including any roncwal term) that:
(a) Physician Is duly licensed and registered and in good stending under the laws of the State of South Carolina to

engage in tho practice of otolaryngology, and that said license and registration have not been suspended, revoked or
regtricted in sny manner,

() Physician is quulificd for membership in good standing on the medical staff of & local acute carc facility.

{c) Physician has current controlled substances registrations issued by the State of South Carojina United States Drug
Enforcement Administration, which registrations have not been sumendered, suspended, revaked, wxpired or restricted
iD any manner,

(d) Physlcian hay digolnsed and will disclose to Employer the following matters, whether occurting at any time during the
pest fivo (8) years prior to the dats of this Agreement or at any time during the Agreement Torm:

()] any kotual or twesionod malpructice sult, any aciuasl or constructive known claim (whether or not filed in
couit}, suttioment, ssttlsmenit aflocation, judgmont, verdict or deorer against Physician;

Gi) any aotus! or throstenod disciplinary, peer review or professional roview investigation, proceeding or action
otituted against Physiciun by any lconsure boasd, hospitsl, medicdl school, hesitth care facility or entity.
profozsionsf society or association, third party payor, peer review or professional review committee of body,
or guvernmontd! agoncy;

) any criminal complainy, indictmeat or crimins! prooseding in which Physician Is named as a dofendant;

(i) any actual or threatened Invéstigation or proceeding, whether administative, civil or ariminsl, relating to an
alicgation ggainst Physiclan -of filing filse health carc chaims, vmlanng anti-kickbeck laws, violating fee-
gplitiing lows, or engsging in billing i impropriotics;

) " nny organic or mestal fitness or condluon that Impairs or is likely to unpzur Physician's abxhty to practicr
modicine;

{vi) eny dependency on, ar habituol uzs or shuse of, -alcohs) or controlied sibstances, or any participstion in &g
itoohal or contralled sthstunce detoxification, troatment, recovery, rehabilitation, counseling, screening ¢
monitonng prograny,
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(vii) any actual or threstened allegation, or any investigation or procesding based on eny sallegation, sgainst
Physician for violating professional ethics or standards, or enpaging in ilicgal, immoral or other misconduct
(of eny nature or degree), releting to the practios of medicinc; and

(viid) any donial or withdrawal of an appication In any state for licensure as 2 physician, for medical staff
priviloges at any hospital ur other health cars catity, for board certification or recertification, for state or
federal controulled substances registration, or for malpractice insurancs.

(e) Physician is boasd cortified in otolaryngology by the Aw\&ﬂ Canm &ouﬂ& 'P O {'olw"éngolo%

) Physician siiall st ull timoa render services to patients in a competent, professional and cthical manner, in accordance
with provelliug stundards of medical practice in ihe relevant conununity, porform professional and supervisory
sorvices In ovordanue whth recopnized standards of thoe modical profossion, and ect in 8 manner consistent with the
Principles uf Modical Hihfos of the American Medloal Assoolation, and any and all applicable statutes, regulations,
rules, orders and dircotiver of any and ell applicablo governmontdl and rogulatory bodics having compctent
Jjurlsdiction. R

&) In conncction with fus provislon of profeastonal services to-patients of Employer, Physician shall use the equipment,
instruments, pharmaoantionle and supplies fumished by or on behelf of Employer for the purposes for which they mre
intonded and in B manner conststent with sound medioal preotics.

() Physlolan shilf perticipt in the Modlosro und Mudicsid Progrume, workors componsation, other federal and swte
reimbursomont programs, .and the payment plan of eny commerclal Insures, health meintenance organization,
proferred provider organization, accountabic health plen, or other heaith benefit program.

(i) Physicien shal] koop und malntain (or onuso to be kept end maintained) appropriatc records, consistont with prevailing
stendards of medical prustico in Physiclan's rolevant communily, relating to all professional services rendered by him
‘under this Agreoinont mand &hall prepare and attend to,-in conmection with such services, all reports, claims, and
correspondonos neoswnry vr uppropriate in the clrcumstances, as dewommiined mutually by Employer ang Physicien, ell
of which records, roports, cleims, and corrospondonca ghall belong 1o Employer.

G) Physician covenants not to use, or permit any other personne} under the supervision of Physicien 1o use, any part of
‘the premises of Employer for any purpose other than the performance of services hercunder. .

9] Physician has not al any time been excluded from participation in the Medicare and/or Medicaid programs, and
Physiclon sheli lmmedietely notify Emgloyer in the event Physician receives any notice whatsoever of & possible
exclusion action belng brought against Physician.

ARTICLE VI
DISCL.OSURE OF INFORMATION

8.1 Custody of Medicdl Records, Physiclan anderstands and. agrees that during the Agrecment Term and thereafter alf medical
records, case records, case histories, x-ray files, or personal or regular files conceming patients of Employer or any of Employer's
Affiliates, or patients consilted, interviowed or-froated and cased for by Physician, shall belong to and remain the property of Empioyer.
Upon termination of this Agrecmeat Physician shdll not-be entitied to keep original records or preserve records of Employer or any of
Employer's Affiliates a5 to-any -patient unicss the patient shall specifically request s diffexent disposition of*his or her rocords, .or copies
thereof, and in no ovent shall Physicien be entitled to the records, or copies thérzol, of pabients not treated by Physician. Employer agrees

at @l}-fimes,” both- duting :and after-termination- of this Apgreement, to meintain und preserve such records in e menner coasistent‘end in
oomplmnce with-all applicibie Jaws -anil rogulstions. If Empleyer provides Physician with originel patient-secords pursuent to-the tenms
bereof, Physician ghdl] retsin-gll of such records and, upon Employer’s request, shall make such originals sveiisble 10 Employer. If any
-medical mélpractice o5 other clalm, sudli or businoss need of Physician -arises mnd invalves records which are retained by Employer
pursuant 10 the tonms beroof, Employer agreas to mske such origindl.medicel secords availdbile to- Physicien, or Physician's designated
counss} orrepresentative Jors inspectionsend copying, -during regular business-howrs, in accordance with-appliceble law.

82 Disclosure of-jpformution. Physlolen.racagriizes and acknowledges that 6ll records, filos, roports, pmtowh, policics, manuals,
-dsitebascs, processes, :proceiurps, -compntor Rystoms, msterials end ofher docaments -perteining to services rendered by Physician
hereunder, or to fhe operations-of Emyitayer, belong to and shall remain the property of Employer and constitute proprictary information
end trade secrets .of Emplioycr. -Physiclan .rocognizes and acknowlodpres thut the teyms of this Agreemem, es well as Employer's
proprietary informstion and traile sccrets as thoy may oxist fiom time to Gme, s vilnable, spocial, and ‘wgigne assets of Employet's
‘business, Physician shall:not, dufingor.efter the Apreement Tcnn, diseioese such mpnctm’y information of Employer-or trade secrets.of
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Emgployer to sny other firm, person, corporation, assoclation or other entity for any reason or purpose whatsoever, or use such
information for Physiclan's uwn boneflt, without ths prior written consent of Employer, unless otherwise required to disclose such
information in accordance with appropriate judioinl process.

83 injunction. Physician acknowledges that the confidentiality restrictions contained in this Article VHI are & reasonzble md
nzcessary protection of the legitimate trade secrets and business interests of Employer. In the event of any violatiop of these restrictions,
Employer shall be entitled to preliminary and permanent injunctive 1clief, in addilion to any other remedy, and shall be entitied 1o be
reimbursed by Physician for any uttonioys’ fuos and costs, at all pre-tniunl and sppollate lovels, incurred as & result thereof Nothing herein
contained shall be vonstrued s prohibiting Employer from pursuing any othor legal or squltabls romedies availeble to Employer due to a
violatinn of the restrictions set Tuith In thils Artlole V1L, inoluding monotnry demegos nnd relict.

ARTICLE IX
COVENANT NOT TO COMPETE

9.1 Restrictive Covenapt. With iho oxception of tho services and ditics that Phywlcmn performs for Employcr or on Employer’s

bohalf pursuant to the terms of this Agreemunt, I*hysiolen agroes that during tite Agroemont Tonn and for & perlod of two (2) yonr(s) after

the torminulion of the Agresniont Torm fur any roason whetsasvar, l'hyalcinu shiall nat:

Mo 15,2007

9.1.1 Within & ﬂﬁy {50} nills radius of the Praclice, s’ dctcnnl;;tf/a( the time of tcrmination, (the *Restrcted Tcmmry")

ongago in any modical practice, or engage in any bufiness or perform any service, directly or indirectly, in
compstition with the medioa} scrvices of Employer apfiny of Employer's Affliates. Notwithstanding the foregoing,
the -restriclive covenant shall not prohibit Physipiau from engaging in the private practice of medicine & en
indepondent Physiciun including pcrfmming an 'fflo:u} gervices, but only thuse provided in Physician's practice on
bohail of Employer an ar hefore-Eate Further, Physician will not, without Hospital’s pror ‘written
cansent (which if may grunt, withhoid or mndulon in its sole diserotion), dircutly or indirectly have any financial
interest In any hospltal, surgery center, imaging venter, MR, ouipatient therupy center, medical office, clinic or
other faoility that vompoles with Employsr; within the Restrloted Tomilory. For purposcs of this Agreement, a

- ) “finandlal Iniorest™ inuvludos, without limltation, uny direct or indlrect flnasscial relationship, whicther as an
cmployr:c independent contractor. principal, agent, joini venture partner, security holder (except for ownership of
securities traded on z recognized stock exchange) creditor, landlord, consultant, officer, director or otherwise.
Nothing comtained In this Scctivn shall restrict Phy- sician from establishing staff privileges at, refemng any service
fo, or mtmg nny pnnem at any hosp-lal af Physician™ choice.

912 Sohclt, recruil or hire any person who is ur was un employ ee uf !::mplu_vcr or any of Employer’s Affiliates, whether
for Physicion’s benofit or for others with whom Physician utay become associated unless Physician engages in the
private practice of medicine as an independent phy sician defined in Sectivn 9.1.1.

52 Within the Restricted ‘Verritory, Physician further aprees that fur & period of time equal'to two (2) year(s) afler termination of

the’ Agreement Term for any reasori whatsoever (including cxpiations, Phiysician shall aot within the Restricted Territory:

9.2.1  Soficit, serve of accept any business front paticng. msurance companies, managed care plans, employers or other
customers of the business conducied by Vmiploy er. or its affiliales, for services competitive with those of Emplayer
aud the Fundice or request, iriduce or advisw puicats, insurance wmpanios, managa cars plans, employers or other
customers of the business as conducted by Lmployer 1o withdnw, curinil or canced their business with Employer or
asgist, induce, help ur join ay uther person of company i doine any af the above adivitics unless Physician engages
in the private pruolice uf medicing as an independen physicmn defiued m Section 9.1.1; or

922 Solicit the services of sy cmployec. consuhant, v procider which jendes scrvices to, or for the benefit of, Employer
or any of Employer's Afillintes for Physivan’s use vr benefit ar lor any other person’s or cumpany's use or benefit, or
induce: or help to induve any employee, consultant or provider that seuders services m, or for the benefit of, Employer
or any of Emplayor's Affliiates o feave kn tther auployment, wathout Lruployer®s prior wrilten consent unless
Physician engagos in the private practico of mediome as an independent physicion definetf in Section 9.1.1.

+ 53 No Rungpiny of Covenppt Durlyp Breach. W ab wespect (o sesiictive tovenent which applies after the termination of the

Agreement Term, if Physician violates such resirictive covenant and Liiploy et brings leil setion for injunctive or otber relief, Employer
shall not, as a result of the time involved in-oblaining e wélict, be depived of the henefit of the full periud -of such restrictive covenent.
Accordingly, after the tennination of the Agreement Tom for any reasun, for any time ‘period ‘that Physician is in violation of the
restrictive covenants set forth .in this Article §X, such time poriod shail not be included in calculating any sud1 restrictive covenant time”
period described in this Artidle 1),
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94 Duration and Geopraphical [tmits. If it shall be determined that the duration or peographical limit of any restriction
contained in this Asticle IX is uncnforceable, it is the intention of the parties that such restrictive covenant set forth herein shall not
thercby be terminsated or void but shall be decmed amended to the extent required to render it valid and enforceable to the prestest extent
permissibis by the applioable law and publio pulicy, such umendment shall apply only with respoct to the opesation of this Article IX.

9.5 Injunctioy, Physlcion acknnwiodges that the rosuictlons containod In this Artlcio 1X we a reasonable end necessary protection
of the lopitimate business intorests of Emplayer. in the evanl af any violation of these restrictions. Enployor shall be entitled 10
preliminary end permancat injunctive relis, In eddition to suy othor remedy, sad shall be entitied 1o be reimbursed by Physician for any
attorneys’ fees and cogts, at all pre-trial und appellste levels, incurred Bs a result thereof. Nothing herein contained shall be construed as
prohibiting Employer from purauing nny other logal or cquitable raniedies avallable to Employer due 10 8 violstion of the restrictions sel
forth in this Artiole IX.

ARTICLE X
YEES

10.} Fees for Services. Bxospt us aliorwlso may be provided in Séction 1.7, sll fes, compensetlon, thonics, and other things of
value recaived or realizod as a rosult of tho rondering of medical services by Physician, pursuent to this Agrecmcent, shal] belong to end be
-paid and delivered 10 Bmployer. Remuneration roceived by Physician from business activities unrélated to the practice of medicine,

which do not interfere or conflict with the torms of this Agreement, or with the applicable provisions of this Agreement, may be retained |

by Physician, so long as such uctivity Ix approved in advance by Employer, and is not p.,rform:d in the capactty of serving as an
employeo of Employer, _ A o -

102 . Setting of Rees. Employer. lhnll have sxolusive authority to deiermine the foes, or & pmcadure for csmblxshmg the fees, to be
'ohnrgcd paﬂems, even though such pationts may be treated by Physician in the course of Physwlmx s cmployment by Employer.

103 Power of Atformey. ‘Physician does hereby appoint Employer as’ Physician’s attomey-in-fact to ex=cute, deliver or endorse -

checks, applications for payment, insurance claim forms or other instruments required or convenient, as determined by Employer in its
sole discretion, to fully coliect, socure or roafize all sums lowfully due w Employer, for sorvices rendered by Physician under this
Apgrcemeat duning the Agreement Tonm. The powcr of attomey Is couplcd with an interest, is inevocable and shdll survive expiration or
termination ofﬂus Agreement. .

104 - Biling and Cellectinn. Physician agrees that, during the Agreement Term, Physician shall not bill to or coliect from any
patient or thisd party payor eny emount for scrvices rendercd hereunder. Physician hereby irevucably assigns and grants to Emplayer the
right 1o bill and collect from patisnts or third party payors for all services rendered by Physician hereunder, regardiess of the location
where any such services may be ronderod by Physician. Physician agroes to execute any and 2ll documents deemed necessary or desirable
by Empluyer to canry out the provision of this-Section. Unless otherwise agreed by Physician, sll bmmg and collection activitics shall be
conducted as part of the yegular business operations of the Prachcc Such procedures shall include, but not be limited to, sending bills,
ﬁlmg insurance claims,-and making phone calls. ,

10.5 Accounﬁn: Reports anil Review. Employer shall have available for Physician lists of fees charged for particular services for
perticular payors end shall update theas lists on 4 rogular basis as foos end payors change. Employer also shali provide to Physician, on a
month}y basis, production reports which list the billings attributiblo to scrvicos provided by Physician and io the Practice, the collections

in conneclion with the services provided by Physiciun end thie Practice, .and accounts receivable in connection with provision of said

services, such reports to be pmwded within thirty (30) days after the apphwblc month to which sucl reports relate.

ARTICLE XI
LIMITATIONS OF AUTRORITY

111 Phyalclan sprees nat to cator o ainy wansections on: Employer's behalf without the cxprcss wrinen consent of Employer,
including, but-pot limited to, the following actions:

() Pledge the credit of Emplayer or eny of its other cnployees;

{ify = Bind Employcr underany contract, agteement, note, morgage or other agreement;

(1if) Bind, release, or discharge sny. débt due Employer; or -

{iv). Sell, mortgagy, Iransfir or oihorwise disposc af my asscts of Emplayer,

\ , .
12 Phybioian shull iold Employer bonilesa from any Toss attrftusbl (o o vislation of this covenunt. Notwithstending.anything to
the contrzry in this Articlo X!, Physlolun shell advige and essist Empluyer in secunng and retalning contracts in the name and for the
account of Employer with such-individuals or entliles necessary for the proper and.cfficient fundlonmg of Employer. -
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ARTICLE XIT
NOTICK

12.1 All potices required or permitied {u he given under the tenns of this Agrecmont shall be in writing, and shall be effective upon
delivory if delivered to tho sddrossen in person, effective tivee (31 husiness duys ofier mndling If mailed by cortified mail, postage
preparqd, return receipt roquosted, ur effective the noxt business day if dolivered by nvemigh courier with churgos prepaid, es follows:

If to Employer: 103 Powslt Court, Sults 200
Hrontwoad, I'N 37027
Attn: Vioo PMexidont, Physician Services

With copias to: 1000 Medical Center Dr. 103 Powell Court, Suite 200
Hardesville, SC 29927 Brentwood, TN 37027
Atm: CEO : Attn: General Counsel

If to Physician: 2712 lLovy Rd
Hardeoville, SC 29927

or to such other address as either party shalt have designated for notices to be given to him or it in accordence with this Article.
ARTICLE XIlI ' '
MISCEI L ANEOUS

13.1 Recitals: The recitals are truc and correct and are incorporated hercin in their entivety.

13.2 Seversbility. If any provision of this Agreement shél be held invalid or unonforceable, the romainder of this Agreement shalf
nevertholess remain in fill force and offect. If any provision of this A grecmient shall be hold invalid or unenforceable under any particulsr -
circumstences, it shall nevertholess remain in full force and effect in all other circumstances.

~—

133 Assicument. In addition tho contract shall afficm that no transfer, aisignment or other modification affecting the terms or

conditions of the conmact will be effected unioss extenuating cifcumstances ere shown to exist, as determuined by the South Carolina
Department of Public Heskh, and approved by the U.S. Attornsy General in accordance with applicable federil rules and regulations.

13.4 Governing Lisw and Vopue. Thiz Agrocment shall be govemed by, und construed end enforced in accordance with, the laws
of the State of South Carolina. Any action or claim arising from, under or pursuant to this Agreement shall be brought in-the courts, state
or foderdl, within the State of South Curoling, and the parties expressly waive the right to bring any legal action or cfaims in any other
cowsts. The parties hercto hereby consent to veoue in any stmitc or federa! court within the Stete of South Cerolina having juisdiction
over the County for all purposes in connectlon with eny ection or proceeding sommenced botween the parfies hercto in connection with

or arising from thils Agreoment.

135 Arbifration. Except es to the provisions cantained m Asticles VII} and IX, the exolusive jurisdiction of which shall rest with a
court of compotent jurisdiction in the state where the hospild] is locsted any controversy or cluim arising out of or melated o this
Agrecment, or.any breach thoreof, shall bo settlod by arbitration in the County, in accordance with the rules and procedures of altcsnative
. dispite resolution-and arbitration estabiishe:! by the Alternative Dispute Resolution Service of the American Health Lawyers Association
(“AHLA"), md judgment upon any-award readered may be entercd in any court baving jurisdiciion thereof. Such arbitration shéll be
conducted before & Single AHLA arbitrator solected jointly by the: parties, or in the event the parties sre unibic to agree, designateil by the

AHLA.

13.6 Wiyiver. Any walvor by uny party horvlo of 1 broacls of any provision of thiz Agrooment sinill not oporate or be.construed as'a
walvor-of any other provision horsol.aud-shsti ot boeffcotivo ai All unloss {o wilting. A ‘wiiver of any of the.terms and conditions heresf

shall not bo construed as & gonoral waivor hy clther purty, aud such waiving party shill be free to reinstate any such term or condition,
wilh or without notice to the other party, -

13.7 Entire 17 t This Agreemont contilns the entire ugroomont betweon the partiss hersto. No chenge,

addition or amendmont shall bo made oxcopt by wrltten ugroomant-exscuted by all ofthe purtios boreta,
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13.8 Survival. The provisions of this Agreement, including but not limited o Articlos VIl and IX, shall survive the t=rminstion of
Physician’s relationship with Employer and the essigoment of this Agreement by Eimployer to any successor or assign.

139 Coufidentiality. Excopt es otisrwisc roquired by lew, Physician hereby agress to hold in the strictest confidence all of the
terms and conditions set forth herein; provided, however, Physicien may disolose the terms hereol to his/her atiormeys, accountants end
other financial and legal advisors as reasonably neccssary.

13.10  Expenses. Each party to this Agreement shall pay its own costs and expenscs in connection with the transaction contzmplated
hereby.

13111  Counterpurts. Thie Agreement may be executad simultaneously in two or more counterpurts, cach of which shall be aeemed
an original, but all of which togother shall canstitute ono and the same instument.

13.12  Bindinp Effect. This Agrocment shali not become cffective or logally binding upon sither party untt signed by both Employer
and Physician, and approved by Employer's Division Prosident and Legal Counsel pursuant to » Physncnm Employment Certificate form

‘which is separate here from.

13.13 Corparate Inteyprlty Aurgoment, Employoce represents and warrants that as of the datws of this agreoment: (i) it is not

A cxcluded, debarred or nthorwiss. isligiblo to participato in Medicare, Modicali or sny othor federal or state healtheare progrems ar in

sny federal or state procuroment or non-procurement progrems; or {if) has not heon convicied of a criminel offense reisted to the

" provision of federsl health care §temy ar scrvices, that could icad to debarment or exclusion.

7
Funhex, Employee agrees 1o immedmcly wotify the other party to tho contraot-in tho event the forogoing representation and

warranty is no longer completely scourate.  Employce ecknowledges and agrees this is & materisl toom of the agreement and any
breach or nonfulflliment of snme will entitle the ather pany to immediately terminaste this agreement.

13.14  JCAHQ. Physlolan shall perform sl services herounder in socordance with any end elf regulatory and accreditation
standards applicable 1o Haspitals and thy relovant service, inoluding without limitation those requirements imposed by the JCAHO,

the Medicare/Mediculd conditions of particlpation and any amendments therota. N
13.15 Non-Discrimination.  Pasllity docs not discriminntc against eny person on tho basis of race,. color, national origin,

diadbility or ago in admission, trostimon{, program participsetion, services, activities or employment.

IN WITNESS WHERILOF, the panifes horuto have sxoouted this Agreement as of tho dy und your first writton sbove.
WITNESS: ' - © PHYSICIAN:

/7% A )

Phillip Flexon, M.D. -

Sacial Sacurity Numher:_246-74-7776

EMPLOYER:

By:

W, Vall Withs
Vice President, Physician Services
REVIEWED AND APPROVED: ’

Chicf Exceutive Ofocer

10
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Division President

APPROVED AS TO FORM,

/ﬁ/ /6/7/1//; ¢

Legal Counsel

11
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8/28/2006
EXHIBIT 1

PHYSICIAN COMPENSATION

L The following definifions shall apply in the calculation of Physician Compensation:

A

Net Practlce Revenues — is defined as all cash collected (minus insurance and patient
refunds) for patient services provided after the Effective Date in the Practice location(s)
that are goneratnd on behelf of the ‘Practice as a.result of professional medical services
porecpally furnished to patients by Physiclan und other fees ur income (as meets the
Medicare oriterie for “incident 10") generated by non-physician employees or other Practice
personnel under Physician's direct supervision and cootrol, whether such services are
rendered in an Inpaticnt or outpatient sctting and whether services are rendered to HMO,
PPO, Muadicare, Medicaid or other patients, including, without limitation, - Capitation
Poyments, and rovonues from testing, clinical wials end other drug research studies.
Provided, howover, that Net Practice Revenuss shall not inolude crsh collected for the noe-
profossiond! or toohnica! foo component for any uncillary sorvices (e.g., laboratery,
mudiology, dlegnostic tesiing or outpstient surgery) or inpatisnt or outpatient bospital
services,

Proctles Operoting Expenses — Is -defined as all direct and indirect expenses incurred
subsequent to the date hereof in the day-to-day management and operation of the Practice,
mcluding, without limitation:

I snlarios, bonuaoz, bunotlts, payroll taxes, and vther direct costs of all direct
Praotioe smployeas (including Physiclen Compoasstion) and other Pructice

porsonnel;

2. alloonble rent for any wedical offices, fumiture and equipment used by the
Practios, utility exponst, manogemont infonnation systoms, office and medical
supplios; ’

kR parzonsl pruporty aud iulunglbls tixes ussessud agninst assots usod by the
Practios;

q. utilily exponses related to the medical offices used solely by the Pracfice,
inciuding collular phone and pager axpeasss;

S. direot offios end medical supplios;

G. premises and genoral fiabllity insurunce for Employcr-reiatod to the Practice and;

7. direot ropairs end maintepance of the medical offices used in the Practice;

8. professional lisbility insurance of employee;

9, Physiclan’s medical licensure fees, medical staff mermberships, board certification
feos and costs of membership in professionsl associations; and

10. Costs of continuing medicul education of Physician.

11.  Costs of contract services, inciuding allocation for bospital services and practice
management. .
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AMENDMENT TO AND ASSIGNMENT OF
PHYSICIAN EMPLOYMENT AGREEMENT

THIS AMENDMENT TO AND ASSIGNMENT OF PHYSICIAN
RMPLOYMENT ACOELITRET 1 Ariendinent®y b mndo aed wittared fnteong of Tuly 1,
2007 by and balwoeen Philltp [, Flexan, MU (*Phydeinn™), PUC-tasper, Inc. d/b/a
Coastal Carolins Mcdleal Canter ("Employer™) and Caastal Caralina Physician Practices.
LLC (*CCPP™). :

RECITALS /

WHEREAS, Employer and Physician entered into a physician employment
agreement with un cffcotive dale of August 1, 2006 (the “Agrecment™): and

WHEREAS, o or about func 30.2007. all of the stock m Employer was sold 1o
Tenet Healthsystems, Inc. and Employer hecame a wholly owned subsidiary of Tenet
Healthsystems, Inc.; and

WHEREAS. tlic partics desire to amend this Agreement and assign 1t o CCPP.

NOW, THERETFORE, in consideration of the (oregoing and the mutuad promises
contamned herein, and.for other good and valuahlic consideration, the receipt and
sufficiency of which are herehy acknowledged. Physician. CCMC and CCPP hereby
agree as follows: ' ‘

1. Section 13.3 ofthe Agrecement is-deicted in its cntircty and replaced with
the following:.

Aasignment, The rights and obligations of Employer under (his
Agreemont may bhe assigned nt any titie hy Employer 1o an affiliate or to a
successor In inforest in the event of the sadle of all or substantially all of its
assets-ar slock. The rights and obligations nf Physician under this
Agreement may not he assigned without the prior writtcn consent of
Employer. : »

2. Two new sections. 13.16 and 13.17. shall he added to the Agreement. as
follows: )

13.16 Compliance Obligations. Physician has received. read. understood,
and shall abide by Tenel's Standards of Condnet. The partics to this agreement

shall comply with Tenet's Compliance Program and Tenet's policies and -

procedurss rslated to the Anti-Kickback Statute and the Stask Law. Tenel’s
Stendards of Condnct, summary of Complinnee Program. and palicies and
procedures - are available al:

hitn:vavw Jensthonith.com/TonesHeafth/OurC ompany/EthicsBusinessC onduct.

LEGQALD2/304330648v1
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Further, the parties 1o this Agreement certify that they shall not violate the
Anti-Kickbuck Statute and/or the Stark Law.

13.17 Exclurlon Lists Screening. Physician shall screen all of its current

3.

and progpective owners, logul ontitica, officers, directors, employees,
eontrintarg, nid upops (MBorosned Parmani™) ageinst (/) the United States
Dvpariment of Heallli anif Fumun Scrvices/Uffloe of napecior Cencral
List of Excluded lndividuals/Entlties {available through the Internet at
htip:/www.olp hhs.gov). and (b} the General Services Administration’s
List of Parlics Excluded from Federal Pragrams (available through the
Internet at htp://www.epls.pov) (collcctively, the “Exclusion Lists™) to
ensure that none of the Screcned Persons (y) are currently cxcluded,
debarred, suspended, or otherwisc ineligible to participate in Federal
healthcere programs or in Federal procurement ar nonprocurement
programs, of (z) lisve been convicted of a coiminal offense that falls within
the ambit of 42 U.S.C. § 1320a-7(a), but have not yet been excluded,
deburred, suspended, or otherwise declared ineligible (each, an “Incligible
Person”). M, at any timc during the term of this Agreement any Screened
Person becomes an Ineligible Person or propased fo bhe an inehglble
Person, Physiclan shall immcdiately notify Hospital of the same.
Screened Persons shall not include any employce, contractor or agent who
is not providing services under this Agreement.

The partics agroe thot effective July 1. 2007, the Agrecement shall be

assigned to CCPP, and CCPP ghall assume all of the rights and ohhgahonc of Employer

as of such date.

4.
conditions and

Except as expressly provided in this Amendment, all other terms.
provisions of the Agreement shall continue in full force and effect as

provided therein.

IN WITNESS WIIERROF, the pardies intending to he hound hereto have caused
this Amcndment to he sxecuted by persons duly aulherized to bind them.

- PHYSICIAN

- Signature:

Date:

~ ")

Phillip B. Flexan, MD

1EGAL02/30433648v}
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PHC—JASPER, INC. D/B/A COASTAL CAROLINA MEDICAL CENTER

[4

)

Signature: -
_Elizabeth E. Lamkin
President
Date: 71L’é /D 7
/ L g

COASTAL CAROLINA PHYS]_C[A’N PRACTICES, LLC

Signature: %(//

Elizabeth®®’ Lamkin
President

Dac 7/z /00

LEGAL02/30433648v]
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\JE cD
RECE!™
5555 GuenrIDGE CONNECTOR. NE
4 d ‘mﬁ% Surte 925, GLENRIDGE HIGHLANDS
A\,\S ATIANTA. GEORGIA 30342-4728
TELEPHONE 404 236 8600

&lM TELECOPIER 404 236 8601

FRI EDMAN . direct dial. 404 736 8608
DEVER & email " Imerlin@fdmlaw com
MERLIN, LLC

ATTORNEYS AT LAW

August 15,2008

VIA CERTIFIED MAIL VIA CERTIFIED MAIL

" RETURN RECEIPT REQUESTED RETURN RECEIPT REQUESTED
70070220000477118332 . 70070220000477118349

_ Coastal Carolina Medical Center Coastal Carolina Medical Cen.tcr
103 Powell Court 103 Powell Court
Suite 200 _ Swite 200
Brentweed, Tennessee 37027 Brentwood, Tennessee 37027
Attention: Vice President, Physician Services Attention: General Counsel
VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED
70070226000477118356 '
Coastal Carolina Medical Center
1000 Medical Center Drive

Hardeeville, SC 29927
. Atteption: CEO

Re: . Physician Employment Agreement dated December 18, 2006, by axid
between Coastil Carolina Medical Cénter (“Employer ”), and Phillip
B. Flexon, M.D. (“Physxcmn”) (the “Contract”)

Dear Sir or Madam: ‘ 4 ‘ {

This law firm represents Phillip B. Flexon, M.D. This letter shall serve as formal
notice of termination of the referenced Contract by. Physician “for cause” pursuant to the
temms of Section 6.2.1 of the’ Contract_ Specifically, the Employer is in material brcach

: dcfault and vidlition 6f the Contract in the fo.Iowmg particalars:

1. Billing Malfeasance. Since July 1, 2007, the Employer and it’s
representatives have failed and refused to submit charges for Dr. Flexon’s
services to Medicare, Medicaid and private insurance carriers. This has
continued m spite of Dr. Flexon continuing to see patents in the office,
cover the Employer’s Emergency Room and perform surgenes. This

" failure in basic office medical management makes it impossible for Dr.
Flexon to 1eceive his bonus compensation as set forth in the Contract.
This is a clear and material violation of the Contract. The lack of billing
has been repeatedly brcught 10 the attention of hospital officials including
on more than ene occasion it’s CEO. Yet desplte this, nothing has
happcncd and the bills.remain unsent.
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Coastal Carolina Medical Center
Page 2 of 2
August 15, 2008

2. Staffing . The Employer has materially breached the Contract by
repeatedly not providing Dr. Flexon reasonable personnel staffing and
support, such as billing and merketing as required by Section 3.2 of the
Contract In November 2007, the Employer fired Dan Gemmell, Dr.
Flexon’s Practice Manager without Dr. Flexon’s knowledge or consent
and failed to 1einstate him after Dr. Flexon’s repeated protests. The
position has not been filled to date.

On December 31, 2007, Employer terminated Dr. Flexon’s Office Billing

. -Director, Phyllis Yingling without Dr. Flexon’s knowledge or consent
Later it was learned that Ms. Yingling was specifically instructed by the
Employer to stop biliing Dr. Flexon’s time as of July 1, 2007. The Office
Billing Director position has not been filled to date.

In March 2008, valisc'illa Green, Dr. Flexon’s Scheduler and Receptionist
resigned because of working conditions at the Employer. She has not
been replaced.

The fact of the matter is for over six months and despite Dr. Flexon’s
repeated protests and meetings with hospital officials, my client has had
no Practice Manager, no Receptionist or Scheduler, and no’ billing
management. He is down to one employee which makes it irupossible for
him to see and care for his regular patient load that he has established over

" tbe last eighteen years (18) before coming to the Employer. My chient’s
practice has. been reduced to half its normal patient level.

The Contract allows the Employer thirty (30) days within which to cure these
material breaches. However, I am mnconvinced that certain of the breaches can in fact be
cured due to the amount of time that has passed. However, I would be interested in
bearing from you regarding the Employer’s position on the content of this letter and its
plans, if any, to remedy these defaults. T await your respense.

LMMjd

" cc:  Phillip B. Flexon, M.D.

EX\Word\Attorneys\Merlin\1 86916602 General Business\ir 1o Coestal Carotina Medical Center (08-08) doe
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Buist - Moore - Smythe - McGee - pa.

May 4, 2009

J. MARSHALL ALLEN
ATTORNEY AT LAW

E-Mail: mallen@buistmoore.com
DIRECT DIAL: 843-720-4627
FAx: 843-723-7398

VIA Electrenic and U.S. Mail
William B. Harvey I11, Esquire
Harvey & Battey, PA

P.O. Drawer 1107

Beaufort, SC 29901-1107

RE:  Philip Flexon, M.D./Coastal Carolina Medical Center
BMSM File No.: 5499.0011

Dear Bill:

As 1 have stated in our telephone conversations, Coastal Carolina Medical Center
(“CCMC”) would be pursuing amounts determined payable by Dr. Flexon pursuant to the terms
of his Employment Agreement with. CCMC (“Agreement”). We have gathered the numbers and
have now determined the amounts payable by Dr. Flexon. With this information, I would like to
earnestly commence discussions with you about these payments.

The term of the Agreement is for a five (5) year period with an Effective date of March
15, 2007. Dr. Flexon improperly terminated the Agreement on September 16, 2008 and ceased
as of that date to provide the full-time practice of medicine in Hardeeville (the “Community”).
On about this date, Dr. Flexon began working for Memorial University Medical Center

“MUMC”) in Savaonak.

The three (3) repayment obligations in the Agreement are (i) the “negative EBDITA”
repayment required under Exhibit 1, Section IV, (ii) the “Marketing Expense Reimbursement”
repayment required under Exhibit 2 and (ii1) the “Sign On Bonus” repayment required under
Exhijbit 3. : :

As seen- on the enclosed Cumulative EBITDA Analysis, Dr. Flexon’s EBITDA. for the
period March 15, 2007 to March 1, 2009 is a negative $702,941. Pursuant to Exhibit 1, Section
IV, my client demands the immediate repayment of this pegative amount unless Dr. Flexon
requests a deferred payment plan. Please let me know within five (5) days from you receipt of
this letter if your client desires a deferred payment plan.

Dr. Flexon was paid a Matketing Expense Reimbursement of $10,000 pursuant to Exhibit
2 of the Employment Agreement. Dr. Flexon worked full-time in the Commmunity for 18 months

{01485282.}) S EXCHANGE STREET * CHARLESTON, S.C. 29401-2593 « P.O. Box 999 = CHARLESTON, S.C. 29402-0999
' 843-722-3400 = FAx 843-723-7398
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William B. Harvey 1], Esquire
Harvey & Battey, PA

May 4, 2009

Page 2

(March 15, 2007 to September 16, 2008). The unamortized amount due and payable is the
product of 70% (18/60) and $10,000, or $7,000. My client demands the immediate repayment of
this amount.

Dr. Flexon was paid a Sign On Bonus of $25,000 pursuant to Exhibit 3. The unamortized
amount due and payable is the product of 70% and $25,000, or $17,500. My client demands the
immediate repayment of this amount.

Dr. Flexon began working for MUMC immediately subsequent to his wrongful
termination of the Employment Agreement in violation of the Restrictive Covenant specified in
Section 9.1 of the Agreement. My client demands Dr. Flexon immediately cease violating the
restrictive covenant. ’

In addition to the repayment obligations stated above, my client intends to seek payment
for the consequential damages it has suffered as a result of Dr. Flexon’s wrongful termination.

You suggested in one or more of our conversations that my client breached. the
Agreement and should simply abandon the repayment obligations. Please realize, and fry to
appreciate, that my client will and cannot do this for a variety of reasons, including health care
compliance concerns. Unless we expeditiously resolve this matter, it will be resolved in court or
in arbitration.

- After you have had an opportunity to consider this letter with your client, please give me
a telephone call in order for us to discuss this matter.

Sincerely yours, -

BUIST MOORE SMYTHE MCGEE P.A.

J.(Marshall Allen

JMA/s1b
Enclosure
cc: Carol Ferri, Tenet Hospltal System

{01485282.)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
JUDICIAL CIRCUIT
COUNTY OF JASPER ) CASE NO. 2008-CP-27-331

S~

Philip Flexon, M.D.,

Plaintiff,
vs. ANSWER AND COUNTERCLAIM
PHC-Jasper, Inc., d/b/a/ Coastal Carolina o
Medical Center, Coastal Carolina Medical
Center, Inc., Lilepoint Hospitals, Inc. and

Tenet Healthsystems,

¥ MY

LECEIE

Defendants.

\
i
t

TO: WILLIAM HARVEY, ESQUIRE, ATTORNEY FOR THE PLAINTIFF:

The Defendant, Coastal Carolina Medical Center, Inc., (hereinafter “CCMC™),

answering the Complaint of the Plaintiff, alleges and says as follows:

1. Responding to the allegations of Paragraph 1, CCMC lacks information
and belief as to the truth of the residency allegations of Plaintiff and denies same. On
" information and belief, CMCC admits the remaining allegation.é of Paragraph 1.

2. Responding to the allegations of Paragraph 2, “PHC-Jasper, Inc.”” was the
former name of CCMC. A valid name cha;1ge was filed with the South Carolina
Secretary of State on or about August 17, 2007. PHC-Jasper, Inc. is not a separate
defendant from Coastal Carolina Medical Center, Inc. Defendant denies all allegations of
Paragraph 2 inconsistent with the above.

3. Responding to the allegations of Paragraph 3, CCMC lacks information
and belief sufficient to form an opinion as to the truth of these allegations and therefore

denies same.

{01546450)
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4 Responding to the allegations of Paragraph 4, CCMC admits that is a
South Carolina Corporation with its principal placc of business in Jasper County. CCMC
admits that Tenet IlealthSystem Medical, Inc. is a Delaware corporation owning 1400% of
the stock in Coastal Carolina Medical Centcr, Inc. as of June 20, 2007. CCMC denies the
remaining allegations of Paragraph 4.

5. Responding to the allegations of Paragraph 5, CCMC admits on
information and belief, that Tenet HealthSystem Medical, Inc., improperly named in the
Caption, is a Delaware corporation owning 100% of the stock in Coastal Cérolina
Medical'Center,,Inc, as of June 20, 2007. CCMC denies the remaining allegations of
Paragraph 5.

6. . Asto Paragraph 6, CCMC admits jurisdiction and venue are proper before
this Honorable Court.

7. Responding to tﬁe allegations of Paragraph 7, CCMC and Plaintiff entered
into a binding employment agreement with a five-year term on December 18, 2066.
CCMC further admits that Exhibit One of the Complaint represents a true and correct
copy of that agreement. CCMC denies the remaining allegations of Paragraph 7.

8. Responding to Paragraph 8, CCMC admits that entering into an
employment contract with CCMC required that Plaintiff leave his prior employment.
CCMC denies the remaining allegations of Paragraph 8. V

9. CCMC denies the allegations of Paragraph 9.

10.  CCMC denies the allegations of Paragraph 10.

1. Responding to the allegations of Paragraphs 11, CCMC craves reference

to the employment contract as the best evidence of its contents and denies any allegations -

{01546450.}
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inconsistent with its stated terms. CCMC denies the remaining allegations of Paragraph
1.

12. CCMC admits that no “extenuating circumstances” as described in
Paragraph 11 of the Complaint exist.

13. Responding to Paragraph 13, CCMC admits that Lifepoint entered into a
stock purchase agreement, with Tenet HealthSystems Medical, Inc. on or about June 30,
2007. CMCC denies all remaining allegations of this Paragraph.

14.  CCMC denies the allegations of Paragraph 14, 15 and 16.

15.  Responding to Paragraph 17, CCMC admits that Lifepoint entered into a
stock purchase agreement with Tenet HealthSystems Medical, Inc. on or about June 30,
2007 and affirmatively states that a stock sale is not an assignment. CCMC denies the
remaining allegations of Paragraph 17. |

16. Responding to Paragraph'18, CCMC admits tﬁat Plaintiff continued
employment for CCMC. |

17. Responding ‘[o Paragraph 19, CCMC -admits that CCMC experienced
difficulties in billing for Plaintiff’s services but denies that these irregularities were in
breach of the employment contract.

18.  Responding to Paragraph 20, CCMC denies it breached its contract with
Plaintiff. CCMC admits that Plaintiff’s staff was reduced over the course of 2007 but
denies the remaining allegations of Paragraph 2Q. |

19.  Responding to Paragraph 21? CCMC admits that the letter attached as
Exhibit 3 to the Plaintiff’s complaint is a true and correct copy of correspondence

received by CCMC. CCMC denies that it materially breached the contract. CCMC

{01546450.}
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admits that on September 14, 2008, Plaintiff terminated the employment contract.
CCMC denies all other allcgations of Paragraph 21.

20. CCMC denies the allegations of Paragraph 22.

21 Rcsponding to Paragraph 23, CCMC admits that the letter attached as
Exhibit 4 to the Plainuiff’s Complaint is a true and correct copy of correspondence sent to
Plamtlff by CCMC. CCMC denies that Plaintiff has no contractual 1elat10nshlp with
CCMC and all other allegations of Paraglaph 23

AS TO THE FIRST CAUSE OF ACTION
(BREACH OF CONTRACT)

22. CCMC incorporates by reference the responses and denials of the.
foregoing Paragraphs.
23. CCMC denies the allegétions of Paragraph 25 and 26.

AS TO THE SECOND CAUSE OF ACTION
(FRAUDULENT MISREPRESENTATION)

24. CCMC incorporates by reference the responses and denials of the
fo;ego'mg Paragraphs.

25.  Responding to the aliegations of Paragraph 28, CCMC craves reference to
the Employment Contract as the best evidence of its contents, and denies the allegations
of Paragraph 28 inconsistent with the terms qf the Employment Contract and all
remaining allegations of Paragraph 28. |

26.  CCMC denies the allegations of Paragraph 29, 30 and 31.

AS TO THE THIRD CAUSE OF ACTION
(BREACH OF GOOD FAITH/FAIR DEALING)

27. Responding to Paragraph 32, CCMC incorporates by reference the

responses and denials of the foregoing Paragraphs.

{01546450.)
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28. CCMC denies the allegations of Paragraph 33 and 34.

AS TO THE FOURTH CAUSE OF ACTION
(DECLARATORY JUDGMENT)

29.  CCMC incorporates by reference the responses and denials of the
foregoing Paragraphs.

30.  Responding to Paragraph 36, CCMC admits a justiciable controversy
exists as to whether the employment agreement was terminated for cause, as set out in
Complaint Paragraph 36(1), but alleges that this is a question of fact, not law, and is
therefore a declaratory judgment action is improper. CCMC denies that a justiciable
controversy exists as to whether ﬂle contract is assignable, as alleged in Complaint
Paragraph 36(2), because the contract was never.ass’igned. CCMC admits that a
justiciable controversy exists as to whether the Covenant Not to Compete is enforceable.

31 Responding to Paragraph 37, CCMC states that Paragraphs 37 and the
Wherefore Paragraph constitutes prayers for relief, for which no response is required. To
the extent these Paragraphs constitute allegations requiring a response from CCMC, théy

are dented.

AND AS ADDITIONAL DEFENSES
32.  Plaintiff fails' to state a claim ﬁpon which relief may be granted .-
33. Piaintiff failed to mitigate his damagés, if any.
34 The employment agreement 1s subject to a valid arbitration clause, and this
action should be stayed pending arbitration.
35.  CCMC is.ﬁentvitlcd to a set-off against Plaintiff for any damages owed,

which are explicitly denied.

{01546450.
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FOR A FIRST COUNTERCLAIM

(BREACH OF CONTRACT)

36.  Thc allegations of the above Paragraphs are incorporated herein as if set
forth here verbatim.

37. Plaintiff entered intol a binding employment agreement with PHC-Jasper,
Inc.

38. PHC-Jasper, Inc. changed it§ name to CMCC.

39. The employment contract included a valid and reasonable Covenant Not to
Compete.

40. Thé employment contract included a valid and reasonable repayment

oblig‘;ition i}fPlaintiff failed to fulfill his five-year employment agreement.

41. The employment contracf included a valid and reasonable marketing
expense reimbursement clause, 'which~required Plaintiff to reimburse these funds if
Plaintiff failed to fulfill his five-year efnployment agreement.

42. The employment contract included a valid and reasonable signing bonus
reimbusement clause, which required Plaintiff to reimburse these funds if Plaintiff failed
to fulfill his five-year employment agreement.

. 43, CCMC 1s entitled to enforce the employment contract with Plaintiff. '.
44.  Plaintiff ha§ breached the contract in the following ways:

a. Plaintiff terminated employment after eighteen months of

employment.

b. Plainuff failed to fulfill his obligations regarding his EBDITA

repayment;

¢. Plaintiff failed to repay his marketing expense;

{01546450.)
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d. Plaintff failed to repay his signing bonus;

e. Plainuff failed to honor his Covenant Not to Compete; and

f. Other breaches of the cmployment contract.

45, CCMC has been harmed by these breaches of contract in an amount to be

determined at tnal.

WHEREFORE, CCMC prays that this Honorable Court dismiss all claims against it, stay

this action pending arbitration, and prays for judgment against Phillip Flexon for breach

of contract in an amount to be determined at trial, plus interest, costs and attorney’s fees.

July {5 2009

Charleston, South Carolina

{01546450.)

BUIST MOORE SMYTHE MCGEE P.A.
Jarfes D. Myrick, S.C. Bar & 012004
Dapa W. Lang, S.C. Bar No."77546

5 Bx£hange Street
P.O. Box 999
Charleston, SC 29402

(843) 722-3400
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CERTIFICATE OF SERVICFE

)
. ] V 4‘ e ) .
I do hereby certify that on the 2 day of July 2009, I served a copy of the

within Answer and Counterclaim to Counsel of Record in the within entitled matter by
sending a copy of the same in an envelope with the correct postage prepaid addressed to:

William Harvey

Harvey & Battey, PA
1001 Craven Street

P.O. Drawer 1107
Beaufort, SC 29901-1107

(01546450.)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF JASPER ) C.A. NO.: 2009-CP-27-331
Philip Flexon, M.D., )
)
Plaintiff, ) ~
) : = =
vs. ) i3
) s
PHC-Jasper, Inc., d/b/a Coastal ) ANSWER w5
Carolina Medical Center, Coastal ) - .
Carolina Medical Center, Inc., ) =% .
Lifepoint Hospitals, Inc., and Tenet ) =
Healthsystems, Inc., ) -
)
Defendants. ) !
)

The Defendant, Lifepoint Hospitals, Inc. (hereinafter, "Lifepoint"), answering the
Complaint of the Plaintiff herein, states as follows:"
L. Lifepoint denies each and every allegation of the Complaint not hereinafter

spectfically admitted.

FOR A FIRST DEFENSE

2. In response to the allegations of Paragraph 1, Lifepoint lacks knowledge or
information sufficient to form a belief as to the residency of Plamntiff and therefore denies the
same. I[n further response tolthe allegations of Paragraph I, Lifepoint admits, upon information
and belief, that Plaintiff 1s a Medical Doctor licensed in the states of Georgia and South Carolina,
and practicing in the specialty of ENT. Lifepoinf lacks knowledge and information sufficient to
form a belief as to the remaining allegations of Paragraph | and therefore denies the same.

3. Lifepoint denies the allegations of Paragraph 2 and asserts that Province

* Healthcare Company, a Delaware Corporation, prior to June 30, 2007, owned 100% of the issued

! PHC-Jasper, Inc. d/b/a Coastal Carolina Medical Center is not an .appropriately named Defendant in this

action as it is not a separate Defendant from Defendant Coastal Carolina Medical Ceater, Inc.

CHARLESTONI79219+2
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and outstanding capital stock of PHC-Jasper, Inc., a South Carolina corporation, which owned
and operated the acute care general facility commonly known as Coastal Carolina Medical
Center locéted at 1000- Medical Center Drive, Hafdeeville, Séuth Carolina.A The solerstockhold»er
of Province Healthcare Company and parent corporation of PHC-Jasper, Inc. was LifePoint
Hospitals, Inc. On or about June 30, 2007, a Stoci< Purchase Agreement was entered into by and
between Province Healthcare Company and Tenet HealthSystem  Medical, Inc., whereby
Province Hlealthcare Company sold all issued and outstanding capital stock of PHC-Jasper, Inc.
to Tenet HealthSystem Medical, Inc. On orv about August 17, 2007, PHC-Jasper, Inc. changed its
name to Coastal Carg)lina' Medical Center, Inc., wilich, upon information and belief, is whélly
owned and operated by Tenet HealthSystem Medical, Inc. PHC-Jasper, Inc. is not an appropriéte
. defendant in this gction as it is not, upon irnformation and belief, a:separat,e defendant from
Coastal Carollina.Medical Center, Inc. .
4. In réspon_se to the allegations of Paragraph 3, Lifepoint admits_ only that Lifepoint

‘Hospitals, Inc. is a corporation organized and existing under the laws of the State of Tennessee

with its principal place of business in Brentwood, Tennessee. Lifepoint denies the remaining

allegations of Paragraph 3.

5. Lifepoint admits, upon information and belief, the allegations of Paragraphs 4 and -

6. The allegations of Paragraph 6 constitute conclusions of law. which LifePoint is
required neither to adimit ‘nppdény. To the extent a response_ is requiréd, Lifepoint denies the
allegations of Paragraph 6.

7. [n resporise to the allegations of Paragraph 7, Lifepoint admits only that Plaintiff

and Coastal Carolina Medical Center entered into that certain Physician Em’ployment Agreement

CHARLESTONG379219v2 2
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(the "Employment Agreement"), dated December 16, 2006, and craves reference to that
Employment Agreement for the term provisions of the Employment Agreement. Lifepoint
denies the remaining allegations of Paragraph 7.

8. Lifepoint lacks knowledge and information sufficient to form a belief as to the
allegations of the first sentence of Paragraph 8 and therefore denies the same. Lifepoint denies
the remaining allegations of Paragraph 8.

9. Lifepoint lacks knowledge and information sufﬁcient to form a belief as to the
allegations of Paragraph 9‘ and therefore denies the same. Lifepoint further craves reference to
the Employment Agreement and denies any and all allegations inconsistent therewith as relates

to any equipment purchases or staff recruitment and hiring.

“10. In response to the allegations of Paragraph 10, Lifepoint craves reference to the

Efnployment Agreement and' denies any and all allegations inconsistent therewith as relates to
the billing provisions.

11.  .In response to. the allegétion_s \of Paragraph 11 attempting to quote the
. Employment Agreement, Lifepoint craves re—ference to the Employment Agreernent and admits
that the quoted language apeeare in Section 13.3 of the Emplo‘yment Agreement. Lifepoiﬁt lacks
. knowledge ‘and information sufficient to form a'belief as (o :he 'remaining allegations of
Paragraph 11 and therefore denies the same.

12.  Lifepoint lacks knowle(ige and information sufficient to form a belief as to the
allegations of Paragraph 12 and therefore denies the sarﬁe, and further asserts that the allegations
are vague and unclear.

13. . Lifepoint denies the allegations of Paragraphs 13, 14, 15, and 16.

CHARLESTONG79219v2 3
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14. In responée to the allegations of the first sentence of Paragraph 17, Lifepoint
admits only that on or about June 30, 20077, a Stock Purchase Agreement was entered into by and
between Province Healthcare Company and Tenet HealthSystem Medical, Inc., whereby
Province Healthcare Company sold all issued and outstanding capital stock of PHC-Jasper, Inc.
to Tenet HealthSystem Medical, Inc. Province Healthcare Company owned 100% of the issued
and outstanding capital stock of PHC-Jasper, Inc., which o'wned and operated the acute care
general faciliiy commonly known as Coastal Carolina Medical Center located at 1000 Medical
Center Drive, Hardeevill(.a,VSouth Carolina. Lifepoint lacks knowledge and information sufficient
to form a belief as to the allegationé of the second sentence ofParagraph 17 and therefore denies
the same. Lifepoint denies, upon information and belief, the ailegations'of the third sentence of
Paragraph 17.

15..  In response to the allegations of Paragraph 18, Lifepoint admits oﬁly, upon
. information and belief, that Plaintiff, subsequent to the June 30, 2007 Stock Purchase Agreement
descrnibed above, continued hi.s practice of medicine at Coastal Carolina Medical Center, and at
his adjacent office. Lifepoint denies the remaining allegétions of Paragraph 18.

16. Lifepoint denies the allegations QfParégraphs 19 and 20.

17. In response 