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STATEMENT OF IS‘SUE ON APPEAL

The trial judge properly admitted -a recording of a jailhouse conversation between \
Appellant and her husband that contained a number of statements that were inconsistent
with Appellant’s trial testimony because the evidence was exceptionally relevant and the
“significant probative value was not substantially outweighed by the risk of unfair
prejudice. Further, the recording did not constitute improper impeachment or character
evidence. ) . B ’ :



CO | /
_ STATEMENT OF THE CASE

Appellant was indicted dﬁring the ﬁecember_20v1-7/ term of the Grand Jury for Beaufort -

\ County.for accessory after the fact of murde'r.(2017-GS-07-01941).' From January_ 22-2{'1; 2018,

| Appellant' preeeeded to a jury tri'a.I before the H-eno‘rable Doyet A Egrly. At/ the cenélusion of

- trial, the Jury four:d Appellant 'guiltyl as aindicted. Judge Early sentenced her fo iﬁlprisenment for

'a term of fifteen years. Appellant timely .ﬁlegli a'eoti-ce of appeal and ,‘sub‘”sequently subm.itte_d a

 brief. This Brief of Respondent follows. .



_ STATEMENT OF FACTS A

On October 27, 2016, Joe Reuby went to John Cherol’s house where the two talked and
" hung out together. R. pp. 46- 47 Reuby had known Cherol for several years after meeting h1m
through work. R. p 46 Reuby stated- he and Cherol sat outside the home on a couch that was
© . positioned agamst one of the home’s. walls. R. p. 47. Reuby heard the sound of a gun racklng,
followed by two gun shots. R. p 49. Cheroll.was struck in the head by one of the shots. R. p. 49.
\Reuby notlce-d the shot camé from an area adjacent to the home where it was darh. R. p. 50..
Reuby ran inside _the"home and called :91'1. R.p.50.

At 12:48 am., Ofﬁc'er Jeffrey‘Dickson received a call from dispatch informlng him there
was'a’ gunshot victim nearby R. p. 18 Ofﬁcer Drckson responded to the scene and was told the
victim was on the back porch of the home R. p.. 20 John Ireland of Beaufort County EMS
arrived shortly after the police and noted the victim was srttrng on a sofa at the back of the home A

/. and had passed away pr1or to their arrrval R pp. 30-31. Ofﬁcer Dickson conducted a sweep of -
the yard and discovered two .12 gauge shotgun shells R. pp. 23- 24 One of the shotgun shells
had been fired and the other round was an unﬁred round. R. p. 24,

( Investlgators subsequently revrewed secur1ty camera footage from Cherol’s subdlvrsron B

™ and drscovered footage of Appellant at Cherol s home earlrer‘ in the evening, and later footage of
a Toyota Camry dr1vmg by the house R p. 78. Investlgators confirmed the Camry belonged to’
Appellant R. p. 78. Investigators then obtained a warrant for Appellant s cell phone, and

' dlscovered a large_number of calls bet_ween Appellant and her husb,and, _S_amuel Collins. R.\ pPp. ..
78-79. Text messages were subsequently discovered between Samuel Collins and-a friend, Cody .
Brown, about where the murderi weapon was located. R. p. 79. Officers subsequently obtained a-

search warrant for Cody Brown’s residence where they recoveréd camouflage clothing and a
1cre ey e .

~ camouflage-colored shotgun with an attached scope. R. pp. 82-84
3



p. 136.

At trial, Brown testified he met Samuel'Collins_in 2007 when they worked a construction
job together. R. p. 93. After they fell out of touch for a while because Collins got “t00 wild,””

Brown and Collins re-connected ,ini'2015. R. pp. 93-94. Brown recalled an occasion in late

‘ , " :
) September of 2016 where Collins contacte'd him and told him ‘some individuals owed him some’

money and had threatened h1m R. p 95 Collins borrowed a .12 gauge shotgun ostens1bly for
his personal protection R. pp 95- 96 On the evening of Cherol s murder, Brown received a text
message from Collins 1ndicat1ng he had retumed hlS shotgun and placed it in the bed of his truck. -
R. p. 96. Two days later Collins sent Brown a text message that stated, “You haven’t seen me, |
haven t seen you ” R. p. 98. When he examined the gun that was returned to him, Brown noted

the gun was loaded with buck shot. R. p. 99. Brown did not provide Appellant with any buck .

shot rounds. R. p 99.

‘ i . o

Samuel Collins testified during Appellant’s trial. Collins and Appellant were married in
2001 and moved to Blufton in 2008. R. p. 134. In 2013, Colllns ﬁled for divorc)e on the grounds
of adultery, however he and Appellant ultimately reconciled. R. pp. 155-156. Prior ‘to .
Appellant’s trial, Collins was convicted of John Cherolfs'murder on Octoberi18, 2017. Collins
testified tliat he decided to testify in‘ Appellant’s trial because he was hoping foi_ a reduction in ‘ |
his s_.entence}, but that he als'o‘ yv’anted to tell the truth so that Cherol’s family would know what

really happened. R. pp. 133,-l34\'._'Colliris stated he and Cherol were friends, however he was also

;'Cherol’s‘ drug dealer. R. p. l',36. Collins explained that Cherol had a drug problem and bought

pills.from’ him.’ R. p. 136. Prior to his death, Cherol oyved'Collins about one thousand dollars. R.

On September 27, 2015, Colllns house- was robbed and he believed Cherol was

responsible. R. pp. 138 139 Collins suspected Cherol" ‘was rcsponsrble because he acted'

—



: strangely that day, he knew Collins did not have anylﬁre_arrns in the house at that poirit, and he
had avmoti_ve,- because he owed -hirn money. When Collins ‘confronted Cherol about possibly. .
_ being involved- Cherol .—indiCat’ed he khew somethfng ab'out the robbe‘ry but alleged sOme 'guys he
met at a bar told him about 1t R. pp] 141 142. Collins contended a mutual frrend told him that .
»Cherol confessed berng 1nvolved in the robbery to him. R. p. 142. Colhns testrﬁed that the same
3 mutual friend later claimed Cherol told hlrn that he wanted to put two bullets in Collms R. p.

L

. | »

)

- On the -nlght of Cherol’s murder; Appellant came ,horne late and into}xicated and' told
~ Collins she had been at Cherol’s house R. p 144 Appellant clalmed she went to Cherol’s house :
to confront h1m about his debt to Collrns and to ask for 1nforrnat1on about who 1nvaded the1r '
home. R p. 144. Collins testified he became very angry and grabbed the shotgun he borrowed
from Brown R. p. 145, Collms told Appellant to drrve h1m to Cherol’s house and she agreed R.
p. 146. Collrns testified he told. Appellant he wanted to ask Cherol why she was at h1s house
- earlier and “possibly scare him.” R. p. ';146. Collrns told Appellant, “I _don t know what I'm going
to do, but I’m not going. to .shoot him.’l R. p. 161 : Appellant. subsequently dropped Collins off at
the back of the house. R. p. 1148 After he shot Cherol, Colhns retumed to Appellant s waiting
| car. R p. 148. Collins told Appellant “I shot ‘him. Let’s go.” R. p. 149 Collrns dlrected '
Ap'pellant to drive him to Brown ] house where he put Brown’s gun and clothes in the /back of
his truck. RJ p. 149. After returning the (clothes Appellant and Collins' went/home. R. p. 150A.
Collms testrfred he was very lanxrous and paced around the house and that Appellant told him to
, calm down. R. p. 150. Collrns emphas1zed at’ trral that he told Appellant he killed Cherol she

drove h1m to Cody Brown s house to get rid of the murder ‘weapon, and she never called 911 or

told the pol'ice he was the individual responsible for Cherol’s death. R. p. 167 _ '



STANDARD OF REVIEW

In criminal cases, appellwate courts’sit to 'réAview_ errors of law only. State v. Baccus, 367
S.C. 41, 48, 625 S.E.2d 216, 220 (2006). Trial judges have considerable discretion in ruling on-

’ . . 0 . . N N A , . G ) . . "
the admission or exclusion of evidence, and an appellate court will not reverse a trial judge’s

ruling on evidentiary matters absent a clear abuse of that discretion resulting in prejudice to the

defendant. Statev. Gaster, 349 S.C. 545, 557, 564 S'.E.‘2d'87, 93 (2002). See State v. Tdrres, 390

" S.C. 618, 625, 703 S.E.2d 226, 230 (2010) (“The appellate court reviews a trial judge’s ruling on
: a'dmissibiility of evidence pur'suanit’o an abuse of discretion stéhdard and gives great defereﬁce to

/ . [ : N

the trial court‘.”).
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' Relevant Facts_ |

T S P

.~ ARGUMENT
The trial Judge properly admltted a recordmg of a Jallhouse conversatlon
between Appellant and her husband that contained a number of statements
that were inconsistent with Appellant’s trial testimony because the evidence -
was exceptionally relevant and the significant probative value was - not
substantially outweighed by the risk of unfair prejudice. Further, the
recording did not constitute 1mproper impeachment or character evidence.

—

During his opening statement, Defense Counsel argued:

The fact is, there are parts of our society where women are still subservient to
men, where they still can’t questlon what men tell them. And that’s certainly true

. in [Appellant s] case in the marriage- to her husband, Sam Collins. As you see,
[Appellant] is a very petite woman. She’s about 5217, 120 pounds. You may. see
her husband, Sam Collins, later this week. He’s about 6°4”, about 250 pounds.

' You may hear testimony that he is a forceful and aggressive person, whereas Ms:
Collins, you may hear testimony she’s not as aggressive. She is a cervical cancer

_ survivor, who is frail from the ongoing treatment and medrcatlon she’s had to take
asa result of her cerv1cal cancer.-

R pp 9-10. Appellant subsequently test1ﬁed at trial. R. pp. 243-278. Appellant testified Collins
(

l
suffered a gunshot wound in 2014 and was prescnbed a humber of prescnptrpn pain prlls as a

result. R. pp. 246-247. 'Appellant des'crihed her marriage to Appellant after his injury as,'“It was

(
rough It was rocky. It was like a roller: coaster constant back and forth not knowmg what kind

of mood he was going to be inon a day -to-day: bas1s ” R. pp. 247-248. Appellant asserted Collrns
did not tell her he shot Cherol when he returned to the car on the evenrng of Cherol ] murder(
and she d1d not find out Cherol had been killed until the next day R pp- 254-256. Appellant

stated she asked Colhns about Cherol S, murder later that evemng and he admitted he shot him |

-

‘and: told her not to tell anyone what happened. R. p. 258. Appellant ,contended Collins:

[W]as very threatening and intimidating and didn’t want me to “discuss it,..
especially with-my family or the police, and I really didn’t know what to do. I
didn’t know what to do. I was - -1 was very scared. I didn’t - - if he was capable
“of doing something like that to' John, \then I didn’t know what was going to
happen to myself or my famrly and - : ,

e

~ 1
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“R. p. *25\8. Appellant bcontended she did n\ot intend to help_C‘ollins escape laW enforcement, R. p. |
2\59. Appellant testified .she did not vvant Appellant to corne home after he was arrested. R p .-
- 273. Appellant also testified she did not try to get Collins out on bond. R.’p.'2"73. |
Following Appellant"_s“ testimony, the State sought' to» introducel an audio recording of -
Appellant and her husband in rebuttall R. p._279‘.’ Appellant offered a nurnber of objectionsto the
evidence. First, Appellant contended the State improperly delayed disclosure of the evidence. R
.p 280 Second, Appellant contended the recordmg should be excluded because it was a marital

commun1cat1on R. p. 280. Thlrd Appellant contended the evidence was not relevant and that'
~

any probative value was substantially. outweighed ,by the risk of unfatr prejud1ce. R. p- 281.'
Fmally, Appellant asserted the recordrng constltuted improper 1mpeachment evidence because it
was notrev1dence of character or blas and the recordmg d1d not represent any 1nconsrstent
statements. R.'p. 281, In response, the"sohc1tor noted she prov1dedvthe Jall\call to Defense_
,C-ounsel as soon as she discovered it, R p. 282. As to the staternents themselve_s,» the solicitor _

explained the recordings contained a.number of inconsistent statements. R. p. 283. In the

recording, Appellant gushes' about how much she loves Collins vvhich“ directly rebuttedi
Appellant s duress defense and the contentlon she was scared of him. R. p. 283 Appellant also
- statéd in the recordmg she had been trymg to get Collins out on bond however she had been

{

unable to collect enough mOney as of ye‘t because of the nurnber of offenses Colhns was charged

I

with, R p 283, R.p. * (Ja1l Recordlng) After l1sten1ng to the tape, the trial Judge found:

I have had an opportunlty to review - - not review, to listen to the tape in its
entirety of the conversation between the deféndant and her husband. I have made
“an analysis under 403 and I am going to allow it into evidence. This case, -
obviously, is-one where the credibility of the witnesses is a key issue in the case
as to who they believe. Now 'we have heard one version by the husband who is the
" convicted murderer. We have heard several inconsistent statements by the
defendant, her testimony in direct examination and her testimony in cross

A Do .8‘



examination and her statements that she was impeached on. Her demeanor on the
stand puts credibility at issue in this case probably as much as any case [ have
~ seen in a while. Now we have got a tape that gives another whole sort of different -
" light on the situation, not only the substance of the tape but the banter between the
" defendant and her husband has been - - there’s been testimony about her being
~scared, there’s testimony about not repeating what happened.after he told. her
because she was afraid. So, credibility is just a huge issue. And I find that this
tape will be another piece of evidence for the jury to judge the credibility of all
who have testified in the case, and I find it relevant. And I find that the relevance
outweighs any prejudicial effect under 403, so I’ll ‘allow it in. As far as the
profanity or cursing or whatever you want to call it, it seems:like to me that was
their everyday language, so you know, if you are going to talk like that obviously
. people will hear it, so [ finhd that to be not a grounds to exclude 1t So I’m letting it

R. pp. 290-291..
- The State subsequently called Jeffrey.Maxwell to testify. R p. 2‘92. Maxwell is assigned
as an intelligenee officer where he manages inmate phone calls. R. p. 292._Maxwell testified he

received a subpoena from the Solicitor’s office for a copy of a jail visitation call between Samuel

Collins and Appellant. R. p. 292. Manell explained that in order to make an outside call or to

use the phone during a visitation, an inmate does voice verification and enters a personal .

identification number before they can make the call. R. p. 293. o

N

Discussion _

. : _‘J

Appellant contends the ,trial judge ablised his discretion by adrnitting the recording of
Appellant s conversation with her husband while he was 1ncarcerated Specifically, Appellant
avers the ev1dence was net relevant and any probat1ve value nvas substantlally outwelghed by the "
- risk of unfair prejudice. Appellant also asserts the recordrng constituted i 1mproper eharacter and
2 imp'eachment evidence in Violation'of Rule 404(a): SCRE:'Rule ‘608 SCRE,'» and Rule 613,

SCRE. These arguments lack merit. Appellant s 1nconsrstent statements were exceptronally

relevant and their probat1ve value was not substant1ally outwelghed by the r1sk of unfair _



— )

prejudice. Further, the statements -did” not' constitute improper character or impeachment
' 3

~ ~

evidence.

Rule 402, SCRE and Rule 403, SCRE

Probative ‘value is the measure of the importance of a piece of evidence’s tendency to |

/

prove or/disprove some fact or issue _relévant to the outcome of a case. State v. Collins, 398 S.C..

—

197, 202, 727 S.E.2d 751, 754 (Ct. App. 2012), rev’d. on other grounds, 409 S.C. 524, 763

S.E.2d 22 (201.4). Meanwhile, unfair prejudice means an undue tendency to suggest a decision

o

on an improper basis. State v. Dickerson, 341 S.C. 391, 400, 535 S.E.2d 119, 123 (2000); see

Old Chief v. United States, 519 U.S. 172, 181 (1997) (“The term ‘unfair prejudice,” as to a -

. N ’ - . .
criminal defendant, speaks to the capacity of some concededly ‘relevant evidence to lure the.
factfinder into declaring guilt on a\ground different from proof speciﬁc’ to the offense c'harged.”).

However, unfair prejudice does not mean damage to a defendant s case that results from the

legltlmate*probatlve force of a piece of’ ev1dence. State V. Gllchrlst 329 S. C 621, 630 496

S.E.2d 424, 429 (Ct. App. 1998) That is true because all evidence introduced by the State ina
criminal tr1a1 is meant to be preJud1c1a1 to the defendant and it is only. unfalr preJudlce that must
be avorded Id .

When ruling on the comparative probatlve value and potentlal prejudicial effect of
ev1dence trial Judges have partlcularly w1de discretion]. ]” Colllns 398 S.C. at 209, 727 S E.2d
at 757. As a result, a trial Judge s ruling on such a matter should be afforded great deference on
appeal and should only be reversed in exceptional circumstances. ‘State v. Lyles, 379 S.C. 328,
3I39'-340 665 S.E.2d 201 207 (Ct. App. /2008). ' Importantlfy, “[a] trial judg.e’s'balancing deci:sion

under Rule 403 should not be reversed 51mply because an appellate court belleves it. would have

decrded the matter otherW1se because of a drfferlng view of the highly subjectrve factors of the

10 P



)
probatlve value or the preJudlce presented by the ev1dence ' State v. Ham1lton 344 S. C 344; |

358 543 S.E. 2d 586, 593-594 (Ct App. 2001) overruled on other grounds bv State v. Gentrv :

363 S.C. 93, ol,O S.E.2d 494 (2005). “If _]udlClal self-restraint is ever de51rable, it is when a Rule _‘

403 analysis of a trial court is reyiewed by an appellate tribunal.” 1Id. at 358, 543 S.E.2d at 594..

In the current case,” Appellant’s testimony made the recording at issue immensely
’ l‘ : ’ . -

" relevant. Thfoughout opening argument and in her testimony, Appe_llant maintained her hnsband

Y

was threatening or intimidating and_A that she was subservient to him out of fear. Appellant

\

testified she did not want Appellant to come home after he was arrested and she did‘not. try to get
| ~him out on bond, presumably because she. feared him and no longer wa_nteel him at home. Th.e

- recording paints App\ellant’s relationship ,‘with.her‘ husband in a very different light. In'the

\

- I : : L
" recording Appellant and Collins gush about how much. they love one another. When Collins -

asked Appellant if she would wa1t for him, she rephed “Yes babe I promlse I promlse I love

you You know I love you. Tve been th1nk1ng about you this whole time.” State s Exhibit 67

/
Appellant. also explicitly tells her husband she has been)trying to get him out on bond. The

statements are directly contrary to Appellant’s trial testimony. As noted by the trial judge, these -

inconsistent statements went dlrectly towards Appellant’s credibility, and the credibility of the

witnesses was of paramount importance at trial. This made the recordings relevant and gave the

evidence a very high probative value. _
N . . o

.Appellant argues the statements were nnduly prejudicial~and should have been excluded
: . S

\

“under Rule 403, 'SCRE, begause Appellant and Collins used profanity, made negative comments

about law enforcement, and discussed di'ugs being found in Lhe' couple’s home. On the contrary,

s

the trial ju'd‘ge. propefly concluded the evidence’s probativé value was not substantially.

| outweighed v_bjyn_any' limited preju‘dice'. While Appellant and Collins do use sotne profan.ity in the

11



of discretion.

recording, the limited use of profanity does notfc'onstitute a reasonable ground to exclude

probative evidence. See United States v. Havden 85 F. 3d 153 (4th Cir. 1996) (rejectlng 403 -

argurnent to exclude statement based in part on defendant s use of foul language) Also as noted

e

by the trial judge, the profanity used by Appellant and Collins was “everyday language” and that ,
: ) : | - \ ) v
if they spoke in that manner, “obviously people will hear it. R. pp. 290-291. Similarly, Appellant

_ _ 2 8 :

was not prejudiced by ariy mention of p'rescript_ion drugs in the home because both Appellant and
Collins discussed Collins’ drug use and stated_prescription.drugs were “commonly found in the

~

" home during their testimony. Further, Appellant and Collins” mentions of law enforcement were

not of the type or degree of statement that would warrant exclusion based on unfair prejudice. As -

mentioned supra, the probative value of the recording was exceptionally high- because it

identi_ﬁed several - inconsistent statements made by Appellant and directly impacted her

S

credibility. The trial judge therefore correctly found the evidence’s probative value was not

substantially outweighed. by the risk of unfair prejudice. Appellant has failed to show an abuse

—

Rule 404

Rule 404(a), SC_RE, states, “Evidence of a person’s character.or a trait of character is not

admissible for the purpose of proving action in conformity therewith on a particular occasion.’ &

A

The purpose of Rule 404 is to exclude ev1dence that tends to suggest a defendant’s guilt based

: merely on his reputation or character, i.e. evidence which implies because th1s person is a ) bad

guy or acted in a manner similar to this.before, lie is guilty. State v. Gonzalez, 360 S.C. 263, 270,

600 S.E.2d l22, 126 (Ct. App. 2004) overruled on btber grounds by State v. Gentry, 363 S.C. 93,

610 S.E.2d'494 (2005). “The term character refers to a generalized description of a person's |

' The Rule goes on to provide several exceptions to the general prohlbltlon on character evidence generally See
Rule 404(a)(1) to (a)(3) SCRE. .

' ' 12



disposition or a general trait such as hOneSty,'ternperance or peacefulness. Generally speaking, -

'character refer\fs to an aspect of an individu’al’s personality ‘which is usually described in

_ev1dent1ary law as a propensity.” State v. Nelson 331 S.C. 1, 7, 501 S. E 2d 716 719 (1998)

(internal quotations and citations omltted) Appellant contends the recorded conversa’uon
between Appellant and Collins was 'not admissible under Rule 404(a) because it was improper

character evidence that the State sought to admit to prove’ Appellant dcted in conformity

therewith. Appellant’s argument is incorrect on two grounds. Fi’rst,- the recording did not

constitute evidence of Appellant’s character or a trait of character. The recording constituted
. , ‘ | - _
“evidence of a prior inconsistent statement and had bearing on Appellant’s credibility at trial, not
- ’ N . 7 ) R . .

" her character. Second, the State did not introduce the recording to prove Appellant acted in

conformity with any imagined character trait. Rather, the State introduced the recording to refute -

. ] -

specific assertions made by Appellant during her direct testimony where the contended she was

v -

frightened of her husbdnd, did not want him to come, and did not try to get'him out of bond,‘

-where her words in the'recording would indicate the opposite. There was no character trait or bad

. act the State allegcd Appellant acted in conform1ty with. Simply put, ‘the State’s action of

-

' presenting a prior 1ncons1stent statement did not const1tute ev1dence of propen51ty

A

Rule 608

“Rule 608(a) permits the credibility of a witness to be impeached in the form of opinion

or reputation testimony, but only for ‘truthfulness or untruthfulness.” State v. Grace, 350 S.C.

19, 26, 564 S.E.2d 331, 334 (Ct. App. 2002). Rule 608 (b), SCRE, provides in rclevant part,

. “Specific instances of the conduct of a witness, for the purpose of attacking or supporting the

witness’ credibility, other than conviction of crime as provided in Rule 609, may not be proved
by extrinsic evidence.” Similarly, Rule 608(c), SCRE, states, “Bias, prejudice, or any_rnotive to
)

13



e

m1srepresent may be shown to 1mpeach the w1tness either by exammation of the witness. or by

7

- ev1dence otherw1se adduced ” Appellant contends Rule 608 barred the admisswn of the

recording at trial. Appellant believes the recordrng was not admlss1ble under 608(a) because it

was not opiniori/or reputation testimony, the recording was not admissibl\e'under 608(b) because

the recOrding was extrinsic_ evidence, and the recording was not admissible under 608(c) because
. . . . Vs

it did not estabhsh any evidence of bias, prejudice, or motive to misrepresent.

Appellant s argument mlsunderstands the purpose and applicability of Rule <608 As to
Appellant s argument that the recorded statements did not constitute opinion and reputation
’ev1dence of character, the State agrees However the evidence was not admitted pursuant to that

subsection. As -to Appellant ] argument that the evidence should have been excluded under Rule

- 608(b) because, the recordmg was extrmsw ev1dence Appellant overlooks the fact that the rule

-

applies to only conduct and not‘statements Sec State V. Fosswk 333 S, C 66 508 S.E. 2d 32 '

(1998) (rule that precludes extrinsic evidence,of speciﬁc ?instances of, conduct for purpose of

_attacking or supporting’ -witness’ vcredibility does not apply to 'statements). As to'Appellant’s '

argument that the evidence was not adm1551ble under Rule 608(c), the State acknowledges the. :
: recordmgs did not amount to ev1dence of bias, wh1ch was why the State d1d not seek to admit the

“ recordings under that subsection. Rule 608 was wholly mapplicable in Appellant’ s case, whichis,

why the State sought to admit them as a prior inconsistent statement, and why the trial judge

-subsequently found the inconsistent statements admissible,

Rule613 .-

. : _
Rule 613(b), SCRE provides:

(a) Exammmg Witness Concernmg Prlor Statement. In examining a witness
concerning a prior statement made by the witness, whether wrltten or not, the
statement need not be shown nor its contents disclosed to the w1tness at that time,
but on request the same shallfbe shown or disclosed to opposing counsel
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(b) Extrinsic Evidence of Prior Inconsistent Statemeént of Witness. Extrinsic .
evidence of a prior inconsistent statement by a witness is not admissible unless
the witness is advised of the substance of the statement, the time and place it was
allegedly made, and the person to whom it was made, and is given the opportunity
to explain or deny the statement. If a witness does not admit that he has made the’
prior inconsistent statement, extrinsic evidence of such statement is admissible:
However, if a witness admits making the prior statement, extrinsic evidence that-
the prior statement was made is inadmissible. This provision does not apply to
admissions of a party-opponent as defined in Rule 801(d)(2)

Appellant-argues the recording was 1nadmrssrble pursuant to Rule 613 because she.never made ‘
'any inconsistent statenlentg during the recording. ‘On‘ the contrary, Appellant’s conversation and
- demeanor during the recording is 'i'nconsistent.with the portrait of a frightened‘woman who did -
not want her husband to retnm 'home. from jai'l. that she painted before the jury. After
acknowledging she went ._to t/isit Collins following his arrest, Appellant stated she did not try to .
: get him out on bond. R. p. 273. Appellant was then ashed wheth.er she wanted her husband to |
come horne after he was_arrested and she replied, “No, ma’arn. No, ma’am.” R. p- 273 This .
testimony is. 'di'ametri'callyIOpposed to 'what she told “Colline wh‘en he ‘\Xllas incarce\rated.v In the
‘recording, Appellant told Colllps that she.was workmg on gettmg his bond and would contact his
.famlly for help R. 151 State’s Exhibit 67. Appellant also told Collins that she earl1er had
enough money to get him out and She was going to post his bond; however, another charge was
added and she could not afford it anymore. State s Exhibit 67. Appellant contmued that she was
: trymg to sell their boat to get money to post l’llS bond and they had a d1scussmn regardlng
whether it would be prudent to 1nstead spend that money on a lawyer State s Exhibit 67. Also; |
Appellant continually refers to Collins as “baby” and tells him she lovés hlm. State’s Ex. 67
Colliné .asked Appellant if she would wait for hlm and she replled; “Yes, babe, | prornise, I.
prom1se I love you, you know I love you and I’ve been th1nk1ng about you 'this whole time.

Towards the end of the1r visit, Appellant told Colhns that she could not wait for him to get out

because then “we can get the 'hell out of here and never look back.” State’s Exhibit 67. Contrary
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.to Appellant’s .contentions, these statements are patently inconsistent with her trial testimony.

The triél judge thus properly allowed theystate to call a rebuttal witness to admit the recording.

Appellant’s conviction and sentence should be affirmed.

~ . N - -
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For, all the foregoing reasons, it is respectfully submitted that the judgment and .

- CONCLUSION

- conviction of the lower court be affirmed.

February 25,2019

o
/ .

Al

Respectfully subﬁlitted, :

17 -

- ALAN WILSON
-Attorney General

JOSHUA A. EDWARDS

' ;ASsistant Attorney General

" ISAAC MCDUFFIE STONE I
: Solicitor, Fourteenth Judlclal Circuit

EY 7M

/ Joshua A. Edwards
Bar # 101 188

Office of the Attomey General
- Post Office Box 11549 ’

Columbia, SC 29211

(803) 734-3727

-

ATTORNEYS FOR RESPONDENT



STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY RECEIVED
Court of General Sessions FER 25 2019

The Honorable Doyet A. Early, Circuit Court Judge SC COurt of Ap
Péals

Appellate Case No. 2018-000449

THE STATE,

Respondent,

COLETTE ADRIANE COLLINS,

Appellant.

CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Final Brief of Respondent complies with Rule 21 1(b),
SCACR.

ALAN WILSON
Attorney General

JOSHUA A. EDWARDS
Assistant Attorney General

ISAAC MCDUFFIE STONE, III.
Solicitor, Fourteenth Judicial Circuit

BY: Z%/é
JOSHUA A. EDWARDS
S.C. Bar No. 101188

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211-1549
(803) 734-3727
ATTORNEYS FOR RESPONDENT
February 25, 2019

18




