STATE OF SOUTH CAROLINA RECEMD

IN THE COURT OF APPEALS MAR 20 2019
C Court
of Appeals
Appeal from Chester County
Brian Gibbons, Circuit Court Judge
Appeal from Magistrate's
Court, Rossville District
2015CcP1200179 (Circuit)

2014Cv1210400037 (Magistrate)
COURT OF APPEALS CASE NUMBER: 2016-002016

Robert H. Breakfield, as

attorney-in-fact for John D.

Hinson, John C. Hinson, Jerry Hinson,

Kathy Huffstickle, Robert H. Hinson,

Darrell W. Hinson, Lois Hinson,

Tina Jones, George Stanford as

Personal Representative of the

Estate of Linda Stanford,

William L. Hinson, Elaine H. Hensley,

and William C. Hinson, Jr.,-
Respondents,

vs.

Mell Woods,

Appellant.

Motion for Leave to file a Rule 60(b) SCRCP proceeding
in the Trial Court for Relief from the Final Judgment

being appealed from on the ground that extrinsic fraud
was used by respondents to obtain the judgment through

the use of perjury by two Officers of the Couft.
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1. Under the Ray Chewning case, both the S.C. Court of
Appeals, and thé-South Carolina Supreme Court have ruled that
the concealmént»of documents coupled with perjury'by an officer
of the court,'(meanihg a licensed attorney) and an intent to

deceive the court is enough to set aside a final judgment.

Chewning v. Ford Motor Co., 346 S.C. 28, 550 S.E.2d 584 (Ct. App.

2001), 354 s.C. 72, 579 S.E.2d 605 (2003).

_2; In addiﬁion, the Supreme Court Ruled at 354 S;C. page 80,
that; "There is no statqte of limitations when a party seeks to
set aside a judgment due to fraud upon the court.” The Supreme
Court went on to expléiﬁ thatany'”facially applicable statute of

limitations” where extrinsic fraud is involved just does not count.

3. B. Michael Brackett, a licensed S.C. attorney, and
attorney for respondents herein, used perjury against appellant
Mell Woods, ahd conce#led material documents, ﬁith the result
being that appellant was denied the right to a jury trial. There
was to be a jury trial to start with, but then Brackett‘labeled'
appellant Mell quds, a “trespasser” (or squatter) on the land in
~question, and went to a-magistrate judge and talked the
magistrate judge into summarily evicting appellant from land
which appellant lawfully occupied for more than ten years under
a written mortgage from the former possessor of the land in
question. Appellant was never a trespasser and did raise the
issue of paramount title at every opportunity.

Where thé defendant's.answer raises an issue of paramount titlevto

land, such‘as would, if established, defeat plaintiff's action,
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it is the duty of the court to submit to a jury the issue of title

raised by the pleadings. William H. Van Every, Jr. v. Chinquapin

Hollow, Inc., 265 S.C. 474, 219 S.E.2d 909 (1975). [Thefiled answer

with the jury demand endorsed, is attached as “Exhibit A”]

4, Appellant Mell Woods is not trying to obtain a ruling
from the Court of Appeals concerning any fact issue alleged in
the present Motion for leave to proceed in the trial court under
SCRCP, Rule 60, it is just that Rule 60 requires that leave be
obtained before proceeding in the trial court when.anlactive
appeal is in progress; “During the pendency of an appeal, leave

to make the motion must be obtained from the appellate court.”

5. As to the jury trial issue in a land case, the following

is the verbatim wording of the trial court order:

[fro.m page 3 of the Order]

“The second preliminary matter was the election

of the Plaintiffs as to which Action they wanted

to pursue. The plaintiffs chose to go forward with
their second filed Action, the one wherein and whereby
they allege the Defendant is a trespasser and should
be ejected from the property in question. They chose

not to go forward upon the prior Action for eviction.”

[the following pageis a direct copy of the Order of
the court concerning jury trials, andis a continuation

of page 3, above, and then part of page 4, of the Order]
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The next preliminary matter was the Defendant's Motion for a Jury"

Trial in the current Notice tc Quit Action. He objected to the

proceedings going forward as é bench trial citing Creed v. Stokes, 285
$.C. 542, 331 S.E.2d 351 (1985) so as to avoid waiving his rights.
The Defendant Has not in fact wai&ed whatever right he may ha&e had to
a jury trial as no ruling had begn made by -the Cburt as to that issue
up to thaﬁ point. The Court heérd the pafties concerning this matter,
notes that the issﬁé was timely raiéed by.the Defendant,-and coﬁsiders:

the Deféndant'protectég on the Recbfd.‘ Jury trials are in fact.wideli>
ih TAge 3 Page ity
3 y . -

available in this State for all sorts of cases. However, that right

¢

is not absolute and therefore does not apply in every instance. The
right to jury trial is available to both sides in eviction matters as
it is provided for. by Statute. Were this matter going forward as

originally -filed, the Defendant would have been entitled to a jury -

trial. However, there is no statutory right to jury trial £foxr an
Action to eject a trespasser, which is the currént situation. The
Magistrate Court- Rules make no such provision either. Although the

Court has wide disc;etion in situations wherein a jury trial might
prove helpful, the Defendant failed to demonstrate a'peed.for'one in’
the interests of Jjustice or_és an aid to the Court. for resolutién of
th}s case. . No valid reason having been presented by the Defendant for

a jury trial, the Defendant having failed to demonstrate entitlement

to one, the prayer for jury trial was and remains denied.
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6. To be specific about the at least two lies under oath
used by Robert Breakfield, and B. Michael Brackett, both South
Carolina licensed attorneys when théy drew and filed with the
Magistrate Court the verified document called: “Application for
Notice to Quit Premises” and verified application filed pursuant
to S.C. Code Ann. § 15-67-610; lie one is — “During her life
estate Reba Hinson leased the lot at 1537 Hinton Road to the
Respondent-Trespasser. The terms of the lease agreement are

not clear, except that Mr. Woods was to pay rent to Reba Hinson.”

The foregoing is a total, and material lie. Breakfield and
Brackett left out the part that Appellant Mell Woods had actually
purchased the land from Reba Hinson, and is in the process of
paying a mortgage on the land in question.

[ The mortgage itself is attached as Exhibit “B” and for the Record, Brackett was
already in possession of a copy of the mortgage but chose to conceal the document
fromthe Magistrate Court when filing the “Application for Notice to Quit
Premises.” Exhibit “B” shows without any doubt that Appellant was not a
“trespasser” but was making payments under awritten mortgage. ]

Lie number two -is that Brackett and Breakfield included Elaine

H. Hensley, a deceased person as one of the “parties” to the
purported “Application for Notice to Quit Premises” — under South
Carolina case law, an attorney-in-fact cannot file suit for a

dead person, Bunch v. Dunning, 106 S.C. 300, 91 S.E. 331 (1917)

and Robert Breakfield knew Mrs. Hensley had died because Break-
field signed the deed of distribution for Mrs. Hensley's property,
and knew that her estate had been closed out prior to filing the

so-called “Application for Notice to Quit Premises.”
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7. The verified “Application for Notice to Quit
Premises,” S.C. § 15-67-610 is attached for ready reference
as Exhibit “C” and is the same document filed in the Magistrate

Court.

8. There is also on on-point South Carolina case which
- fits the situation between the parties in the present dispute.

Eller v. Motley (1917), the headnote of which is set out below:

South Carolina Supreme Court, Ellerv. Motle » 99 S.C. 20, 82 S.E. 992
(1914) “If William Motley went into possession of the land as a purchaser with
a contract to pay a specified sum for a specified amount he would be entitled
to a decree for specific performance upon his fully carrying out the terms and
conditions of the contract entered into, and would not have been required to
have paid the price agreed upon in the lifetime of David Motley. He did not
have to pay the purchase price and retain possession ten years after such
payment to acquire title. If he purchased the land, went into possession of the
same, put valuable improvements thereon, and carried out his contract as to
payments, as soon as he fully performed all of his promises and agreements as
contracted for between the parties as to the purchase, he would be entitled

to a deed. And upon full performance on his part of the terms and conditions
of the contract, whether the vendor was alive or dead, he would be entitied

to a deed from the heirs at law of the vendor, or the Courts, upon proper
showing, would declare him the owner of the land and require a deed to be
made. There can be no question that the purchaser of the land upon the
payment to the vendor, or his heirs, of the purchase

price agreed upon between

the parties at the time of contract of sale or any balance due of the purchase
price would be entitled to receive a deed; and it can not be maintained that a
failure to pay the whole to vendor in his lifetime will defeat the right of
purchaser to retain possession. The payment of balance to vendor’s heirs will
be sufficient, even though they be minors. His Honor was in error in the
particulars complained of in exception seven, and this exception is sustained.”

— 6=

Judgment reversed and new trial granted.



9. The subornation-of'perjury by an attorney and the
intentional concealment of documents by an attorney are actions
whicﬁ constitute extrinsic fraud. Where an attorney — an officer
of the court — suborns perjury or intentionally conceals documents,
he or she effectively precludes the opposing party from having
his day in court. These actions by an attorney constitute

extrinsic fraud. Chewning v. Ford Motor Company, 354 S.C. 72,

579 S.E.2d 605 (2003).

10. Once attorney Brackett contacted the Magistrate Judge,
and if was decided to change the proceeding into one which
labeled appellent Mell Woods, a “trespasser” instead of someone
legally on the land and paying off a mortgage, then, at that time,
appellant was effectively denied the right to a jury trial and a
day in court in the proper court, (meaning the circuit court) and
never stood a chance in the Magistrate Court. Attorney Brackett

accomplished this deed by lying to the court.

11. Appellant Mell Woods asks that the present appeal be
held in abeyance, and permission be granted forhappellant to

file for relief from the judgment under 60(b) SCRCP. If

permission is granted, appellant would file a motion in the /
trial court within 20 days. : _
. \
Respectfully submitted, _
fMabch 14 2019

. Mell Woods ~

P.0. Box 2603 Lancaster, SC 29721
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State of South Carolina ' In ‘tHe Magistrate Court
... ‘Rossville District
Chester County S

ibeis. 2014CV1210400037 | -
Robert H. Breakfield,-fbﬁé

himself and others listed
as “Applicant”

M;ll« :W.oods, - _. EX L),,é /4 A —\ o ,.

Respondent.

Jury Trial Demanded

Response to the “A "1ic&%£bhe£o~QﬁitAEfemiSes”

VERIFIED Answer of Respondent is as follows:

1. Paragraph one o£:thé“verifiedfapﬁlicqtipn<dbntains‘
lies; Breakfield,:£he{&;£aééﬁ£;ﬁ§$iﬁ05¥tﬁ¢~attofney—in
fact for all the ”épplicénts";liStéd i;:ﬁhe caption of
this case -- at least_onégpf«thqugpﬁﬁeaﬁts has died
and Robert Breakfield is #q£i€ﬁé:a£t65nef—in-fact for
.all of the applicants and in particular one of the dead

ones; this is just another Example-ofﬁhow Robert

o9 |



Breakfield commits the crime- of pefjuryAdn a daily basis
, e }

and is the same Robert BreakfieldHWhé'iS'not«Wbrthy of

belief by anyone.

> o
v T

Paragraph two of the ”Applicatién",is'hOt_true.
Paragraph three of the “Application’ is not true.
Paragraph four of the ”Applicatiéhﬁris not true.

paragraph five of the “Application” is false  -- the

court order referred i« ”ji;d&ﬁyVartifice, lies

and perjury.

. Paragraph six of the-”Applicéhibﬁﬁﬁié7bn1y:partially
true, number six leaves out the part that respondent is

. 1

actually the feeusimpié}qahér%diiﬁﬁe iand in question.

Paragraph seven of the “Application” is not true.

paragraph eight -of therﬂﬁ@ﬁi&ééilﬁﬁﬁﬁéfﬁbt'true.

Paragraph.nine is only partially true -~ the pleader



out the material part that.respondent is actually the

fee~simple owner of the l&ﬁd‘in~que§£i9ﬁ.
10. Paragraph ten is on%gyﬁétﬁiéliyfﬁiué._—a the court

orders referred to were:WEAﬁgfuiiifdébidéd}
i1. Paragraph eleven is‘nét~réspondéd‘ﬁo;"

12. Paragraph twelve is not true -- theWC¢uftfordérs‘L
referred to are incorrectly decidéd because the court

orders are based

on perjury supplied bY'aﬁldffiééf of the court.
13. Paragraph thirteen of the “Application” is not true.

14. Paragraph fourteen is not tesporded to.

15. Paragraph fifteen of the “Application” ‘is not true.




South Carolina Statute § 15-67-20:

A plaintiff is limited to °P?hnéNDf9Nﬁ&;QNE'3éti°n for
“recovery” of real prépérﬁfi. §6“§ri5;67:2d'i§ a statﬁte of
repose, or statute of Timitation inuréggpgpto~1and suits. -

A defenaant.under South-andﬁﬁﬁééiaﬁééé:n;t required to

have to continually-déiéh&'éﬁtacksioﬁ.a.land'title. ‘A
plaintiff oﬁly gets ONE chance and in this. case an “Applica-
tion” for a ”ﬁotice to Quit Premises”',is é -héw-case and

is not allowed under‘South.cﬁigiiﬁéfiéﬁ;.éﬁ&jis in fact a
guise to try and defeat defendant’é commdnkiéw,right to a-

jury trial.

South Carolina Statute § 22-3-1130:

A South Carqlina-mag;stratg_dqes not have jurisdiction of,

7

and cannot hear a proceédiﬁgﬁﬁﬁéfeifﬁéﬁﬁitlemﬁa&real estate

”

is involved and thg defending"party pgéis_the-reQﬁired
$100.00 cost bond and unde;#aking unaer.sct§a22—3—1120;.

the defending party in'thisféﬁsé; MELﬁiﬂééﬂSy hereby swears
under oath that the title to the féai?ésﬁate involved herein

is contested and will be furthér.contesﬁéd by.use of

iRl



adverse possession, prescripﬁibn, the Engllsh Common Law, .
and other South Carolina. statutes thCh 1ﬁvolVe title to -
land and_ in addition the defendlng party; Mell Wbods;
hereby pleads the

defense of Quéstionabieptiﬁié&ﬁall;éiaﬁmQ.£O”the.lana in ’
questién asserted by the mb#iﬁg: : |

parties are faise and have been obtained by.perju:y and

extrinsic fraud upon South Carolina Q6ﬁrts..: N

The réquired‘cost bond and undertaking is attached;

wherefore, the defending party

-mJﬁﬁiiﬁﬁﬁ%asf.asks that

this ac¢tion be dismiésed.

"Respectfully submitted,

this / Cg? day of-Decemggg?-zb;4gf“

——

Mell Woods

P.0. Box 2603
Lancaster, SC 29721
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STATE OF SOUTH CAROLINA

7 COUNTY OF C//t@ 5 ’f‘ﬁﬂfk

?\40\0 o\ BVeeallls eLi(_ )

Q\@L%Q\/ Ao 4000 277

. CTYIL CASE NUMBER

.
vvvvv'

INTH GISTRATE S COURT

PLAINTIFF(S) )---'

N\%KL Weo 45

AND ORDER

DEFENDANT(S)

for the purbése of:

In order: to -comply e sc § 22 ~3«3130,
defendant will.at all tlmes‘render hlmself"
amendable..to the proces.s. of :
ab:.de by any Judgment-"'°'

circuit -court, defend:'
if pla;nt;ff w111 sel

. We, the under81gned suretles do hereby: o

Name M 5 Dé %14 //5 @ " Narme

Business Address w ﬂ% é h

SCCA/724 (Amended 05/2008)




Dated:
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VERIFICATION BY DEFENDING PARTY MELL WOODS:

State of South Carolina

In the Magistrate Court
Rossville Dlstrlct

Assigned Case Number 2014cv1210400037“'

Mell Woods,

first being duly sworn, . and as. afflant herein,
hereby states upon his oath that. affla“““

was examined
the within and fore901ng pleadlng entltled'Response to the

Application to Quit Premzses, and UPON ‘HIS OWN. PER SONAL
KNOWLEDGE, swears that all stat"

Response are correct,

; ’and allegatlons -in the
and the truth

“Mell Woods .
Sworn to, and subscribed before me, L

This /O day of December, 2014.

Gloria D. Woods Notary Public for SOut\Q\\cﬁxg}/}na My Comm. Exp:.res
DIANE
P

0 01/08/2018
@,

"SOUTH

<
L
-

.rz,

:?
= @' CAROLI =
Mloria 4. wm)& =\ honay ) S
. . 1 J ~
Gloria D. Woods %f?v PUBLIC ‘;OQ’QS ~

4Uunnn“
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Certificate of Service:-

State of South Carolina

 In the Magistrate Court
Rossville District . P
Assigned Case Number 2014CV1210400037

Mell Woods, hereby certifies that he has served the
moving parties with a copy of the within and’ foeregoing pleadlng
and supporting documents by plac1n"~co ‘“s of the same .in
the U.S. Mail addressed” £o~the g HRecord for
the parties, to wit:

Moses;fﬁ%on.anﬁﬁh%édkétﬁ‘
C/0 B. Michdel Brackett
‘P.O0. Box 100261

Columbia, SC 29202

P.0. Box 2603
Lancaster, SC 29721
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CHESTER, COUNTY, SOUTH CAROLINA L e

Dates May 07, 20054 2005 .. ' . - -

LAND SALES AGREBNENT bétweel. REBA P, HINSON ‘and MELL WOODS
TotHl anount ol Contradt , . . . . . $28,530,00

o Gredit for pridr payment (minus)’ - -3,.804,00
due May 064, 2011 oxtra payment for land , , 19,020,00
$5.00 eonsideration for this new coritract " 5.00

$25,737,00

Remains

To. ddte. Medl Wovdi

: . has patd in $3,804.00 ground reny on the ropeTt:
deBCFibedsﬁm:'jg;mawﬁﬁrﬁeﬁ. Hepbuoll  Woodg) bought the buli8dhe .
sitting on my Immd from Bobby Gardmer., Mell Weods can move the: -

building if he¢ wdnts to. The rent contract was.$951,90 per “yeaw, :
The rental gontract for the ten years is now modified, crédit-qg@inst'g

Mé oods owes Reba P. Hirson the following méney _ S
£951.00 times ten -= $915¥0.00,x§lusjdouble'the amount-paid-in*$$9f0QQ
as a final paymsht, total of $28,535,00 for the land, Mell Woods cavi
move the bullding off if he wanté ta....Mell Woods has. .90 days after .
May 06, 2011 to finish paying the $28,535,00-10 either Reba P. Hinsow.
her helrs, of asdigns. IT the total amount is noet paid \within

after August 05, 2011,

i



_ for ‘this agreement te sell ‘the land., Mell woods ocan move the buld ng

" ‘ownér of the deseribed property without restriction. Any of the €ig

- the following Jan 1§, 15, any interest nota aild on time wi;l 1ncur &

DESCRIPTIGN GF LAND: . ' ' R
The land sold todax is shown on the plat ef Phillip G. S h,,a'register~-'
ed surveyor, .#Hddeted May 13, 2002 -- reference 1is made,t the Smitn "
plat which shoWs lands of Reba P, Hinsen \
Bt the: dividing limg bﬁtyeen Tract #2, and Tract #3 at .
; BHROLISR of - $he Tdne .. 5% 57" B: . and fke EAST sids.ef
Hinton Rege, “then turning Seuth. for BPpX - 130 feet-alongelide the
: Irbolr Romad t9 an existing wevd fence, ‘then:turn

fence appx. 115 feet, theh turn Noerth aleng the other existing
wood fente and go eppx #ﬂ#ﬁ 106 feet until intersecting with the
dividing LINE S 59° 4&' 57"E on tke plat of Phillip Smith,’
and Jack Smith Surveying Company, and last ‘80 WEST bagk toward-
Hinton R8ad by going along the S 59° 45' 52 E 1line for appx
100 feet to arrive at the astarting plawge.

All of the described land is. comihg out of

Tract #2°'as shown on the May 13, 2002 plat of Phllllp Smith,,

In addition Mell Woods, and assigns, is granted a 20ft., easement- te

.Fishing Creek Laka along the.South Side of the extension of

line S 59° 4s5' 57V E, = SEE THE ATTAGHED DRAWING ON BAGE TWO of this
contract for illustration purposes; if there is ahy variation between
the drawing ahd the above word description, then the words centrol
over the drawing.

Mell Woods is to get the above lot gurveyad at hls ‘own expense.

Mell Woods. is riereby put in possession of the described lands as a

buyer, and debtor., - Mell Woods. ig no longer a tenaht of Reba P, Hinsgon.
The dedcription from the plat, ‘and fttached drawing is everything Heede:

LT he wants ‘te. It i& the further esndition of .this agreement that once
the sum profilsed is paid-in, Mell Woods, or.agsigns, 'is the fee- simple_yﬁ

interest which may accrue aftér Aug. 06, 201T"will ve due in a lump :
time late fee of fifty dollars: Acerusd in
court action, with the limitation.of four H 1
per collection. This contract is a sealed g8trument, : Azﬁ“

can be assigned to others by either party, asgigns, Mell Woods i1l
hdve a deed and plat prepared. Reba P. Hin&oh will sign, and then-! epp
the deed until the monéy promlsed Nas besh paid-in, - .

EZ?&&ZE fﬂ ;%4%9¢4ﬁ9ku/

SELLER

75, shing @réei-Bake, aiid go down the exdetingawood . o
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Chester County

Brian Gibbons, Circuit Court Judge

Appeal from Magistrate's
Court, Rossville District

2015CcP1200179 (Circuit)
2014CV1210400037 (Magistrate)

Robert H. Breakfield, as
attorney-in-fact for John D.

Hinson, Jerry Himnson, Kathy
Huffstickle, Robert H. Hinson,
Darrell W. Hinson, Lois Hinson,

Tina Jones, George Stanford as
Personal Representative of the
Estate of Linda Stanford,

William L. Hinson, Elaine H. Hensley,
and William C. Hinson, Jr.,

- Respondents,

vS. 1

Mell Woods, - 7

Appellant.

AFFIDAVIT

STATE OF SOUTH CAROLINA
COUNTY OF . COLLETON

. Mell'Woods, affiant herein, after being first properly
deposed, states upon oath, and upon personal knowledge, the

_following facts to wit:



‘(a) concerning the land at issue in this lawsuit;

I, Mell Woods, did possess the land in question,

starting on May 07, 2005 when I was placed in

possession of the land by Mrs. Reba Hinson, the occupant

of the land during year 2005, and was in continuous

possession of the land through at least May 08, 2015;

the land in question is the same land described in the

land contract between Mrs. Reba Hinson, and Mell Woods,

dated May 07, 2005, and the land contract is in the

Record of this case; (a hand-drawn map of the land is in the
Record also) I, Mell Woods stayed on the land

for ten years, and did not hide the fact that I did occupy

the land in question for ten years; the possession was

often hostile as some of the Hinson heirs would come by

and offer to physically assault me for occupying the land;

I would always tell the Hinson heirs that they could not

scare me off of land that I had purchased, and that the

land was my land and not theirs and they could not

trespass on the land or use the fishing dock and float attached
to the land or cross-over the land or cut wood off of the land;
and whenever the Hinson heirs would tear down portions of the
fencing containing the land, I would repair the fencing within
two to three days;

all of this went on for the ten years that I occupied the land;

Affidavit made this the 10th day of October, 2016.
’ Further, affiant saith not. \\Qkk\\ \\

Mell Woods, ,affiant

\\\\HHII[
\\; DIANE "’

“,

S

/,

Sxf'v_orn to, and subscribed before me,
Qctpber 10, 2016,

Aéiéifbu%//{l&CLA«ﬂJ é;;)CND

Gloria Diane Woods, Notary Public for S
Exp:l.res January 08, 2018,
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CAROLINA
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STATE OF SOUTH CAROLINA IN THE MAGISTRATE’S COURT

COUNTY OF CHESTER

Robert H. Breakfield, Esquire as

attorney-in-fact for John D. Hinson,

John C. Hinson, Jerry Hinson,

Kathy Huffstickle, Robert H. Hinson,

Darrell W. Hinson, Lois Hinson, Tina

Jones, George Stanford as Personal Application for Notice to Quit Premises
Representative of the Estate of Linda Stanford,

William L. Hinson, Elaine H. Hensley, and

William C. Hinson, Jr.,

Applicant,

\L

Mell Woods,

Respondent-Trespasser.

1. ° This verified application is filed pﬁsumt to S.C. Code Ann. § 15-67-610 seeking the
issuance and service of'a Notice to Quit Premises requiring the above-captioned respondent-
trespasser to vacate and relinquish pdssession to the Plaintiff(s) of the real property known
as 1537 Hinton Road, Great Falls, SC, located in Chester County. The undersigned deponent
is the personal representative of the estate of: Reba Hinson and the attorney-in-fact for the
above-named owners of the subject property. i

2. Plaintiffs were remaindermen to the life estate held by Reba Hinson in aﬁd to certain real
property on Fishing Creek Lake in Chester County, including the lot identified and known
as 1537 Hinton Road, Great Falls, SC.

3. The property at 1537 Hinton Road was part of larger tract owned by Reba Hinson’s spouse,
Levie Hoyt Hinson, containing 97 acres, more or less, that is identified as Chester County

TMS# 158-0-0-003.
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The Last Will and Testament of Levie Hoyt Hinson dated April 21, 1977 and probated in the
Chester County Probate Court, devised to his spouse Reba Hinson a life estate in all real
property owned by Levie Hoyt Hinson with the remainder interest to pass to their bodily heirs
upon the termination of the life estate.

By Order of the Chester County Probate Court dated October 15, 2007, it was determined
that the above-named persons are the bodily heirsto whom title to the real estate paésed upon,
the death of Reba Hinson on January 3, 2007. A copy of said Order is affaéﬂed hereto and
incorporated herein as Exhibit A.

During her life estate Reba Hinson leased the lot at 1537 Hinton Road to the Respondent-
Trespassér. The terms of the lease'agreement are not clear, except that Mr. Woods was to
pay rent to Reba Hinson. Mr. Woods was and is the owner of the improvement/residence
located on the lot now owned by the Applicants.

When Reba Hinson died, her life estate terminated by operation of law, and the lease
agreement with Mr. Woods immediately terminated by operati(;n of law.

The remaindermen successors to the property immediately became the fee owners of the
property, including the lot at 15 37.Hint(l)n Road.

Since the death of Reba Hinsén, Mr. Woods has denied that he is a tenant and has
affirmatively alleged that he holds fee title to the lot at 1537 Hinton Road. In his verified
Answer filed in this Court in 2'01 1CV1210100148 he alleged: “there is no landlord-tenant
relationship between Defendant and the purported land10¥ds [Second Defense- Count I...

Mrs. Hinson held a fee estate, and full ownership estate, not a “Life Estate’ as stated [ Third

Defense] . . , It is not true that the will in question [Levie Hinson last will] created a ‘Life
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.

10.

11.

12.

Estate’ [Third Defense] . . . as stated earlier, Mrs. Hinson had full ownership of al?. of the
property formerly owned by her husband, Mr Levie Hoyt Hihson, the agreement defendant
[Mr. Woods] had with Mrs. Hinson was a type of land contract, and when fulfilled, defendant
will be the owner of the land where the building sits [Third Defense] . . ..”

Mr. Woods has heretofore p-articipated in various legal proceedings in which he claimed fee
ownership of 1537 Hinton Road. He attempted to insert himself into the administration of
Reba Hinson’s probate estate in an effort to cause a certain last will to be probated in lieu of
other last wills. He was not successful. The Circuit Court Order that was affirmed on appeal
to the Court of Appeals, certiorari denied by the Supreme Court, is attéched as Exhibit B.
The Court of Appeals’ unpublished opinion is attached as Exhibi't C.

Applicants herein commenced an eviction action to have Mr Woods ejected from the
property. Mr. Woods claimed that he was not a tenant and that the magistrate court therefore
had no jurisdiction over the proceeding. Selected portions ofhis Answer in the eviction case
are set out in paragraph 9 above. The appeal in the eviction case involved pretrial procedural
matters and not éubétantive findings and conclusions.

Most notably, Mr. Woods commenced an action to have Levie Hinson’s last will construed,
alleging therein that Levie Hinson’s last will devised fee ownership to Reba Hinson (not a
life estate) and that Reba Hinson had conveyed, or contracted to convey, fee title to 1537
Hinton Road to Mr. Woods. He alternatively claimed title by adverse possession. He was

not successful. The Circuit Court Order that was affirmed on appeal to the Court of Appeals,

certiorari denied by the Supreme Court, is attached as Exhibit D. The Court of Appeals’

unpublished opinion is attached as Exhibit E.
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13,

14.

15.

November /3 ,2014

Having admitted under oath that his possession of the property at issue since the death of
Reba Hinson was as the alleged owner and not as a tenant, and having failed in his attempts
to prove ownership of the fee as evidenced by the aforementioned court orders, and having
refused to vacate the property at the demand of the Applicants, Mr. Woods is now a
trespasser. His present posgession' of the land known as 1537 Hinton Road is without title,
and is without the consent of the Applicant-owners.

Applicants admit that Mr. Woods is the owner of the improvement on the property at issue,
and Applicants make no claim to the improvement, unless Mr. Woods fails or refuses to
remove the improvement within the time the court determines to be reasonable.
Applicant is informed and believes that he is entitled to the reliefrprovided in and by S.C.
Code Ann. § 15-67-610, namely to have the magistrate serve a notice on the Respondent to

quit the premiées.

B. Michael Brackett
Moses & Brackett, PC
P.O. Box 100261
Columbia, Sc 29202
803.461.2312
Attorney for Applicant

-
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Verification

Personally appeared before me Robert H. Breakfield, Esquire, who being first duly sworn on
oath, says that he, in his capacity as attorney-in-fact, is the Applicant in the foregoing action and has
read the allegations in the foregoing Application, and the same are true ofhis own knowledge, except
those matters stated on information and belief, and as to those maters he believes them to be true.

Robeft H. Breakfield, Esqyfre '
e

Sworn to before me this \B\Jgday
of November, 2014.

Q ! L\\@N M/l:L

Notary for South Carolina .
My Commission Expires: /\% bb/}ﬁ‘]t-‘:t)
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CERTIFICARE OF SERVICE | RECEIVED

COURT OF APPEALS OF SOUTH CAROLINA MAR 20 2019
Case Number 2016-002016 SC COUrt of Appea,s

Breakfield v. Woods"

I hereby certify that I have served the within and foregoing

Motion for leave to file a Rule 60(b) SCRCP proceeding in the

trial court by method of placing a copy of the motion with Exhibits
in the U.S. Mail with proper postage addressed to Mr. B. Michael

Brackett at his current address of record.

This / 5 day of March, 2019.

Mell Woods

P.0. Box 2603
Lancaster, S.C. 29721

Page 8, Exhibits A, B, and C follow:



STATE OF SOUTH CAROLINA

IN THE COURT OF - APPEALS

RECEIVER,
o MAR 20 gy
SC Courtof Appegys

Appeal from Chester County
Brian Gibbons, Circuit Court Judge
Appeal from Magistrate's
Court, Rossville District
2015CP1200179  (Circuit)

2014Cv1210400037 (Magistrate)
COURTAOF APPEALS CASE NUMBER: 2016-002016

Robert H. Breakfield, as

attorney-in-fact for John D.

Hinson, John C. Hinson, Jerry Hinson,

Kathy Huffstickle, Robert H. Hinson,

Darrell W. Hinson, Lois Hinson,

Tina Jones, George Stanford as

Personal Representative of the

Estate of Linda Stanford,

William L. Hinson, Elaine H. Hensley,

and William C. Hinson, Jr.,
Respondents,

vs. !

Mell Woods,

Appellant.

Cover Letter

March 14,2019

Clerks Office, SC Court of Appeals

DEARSIR, or Madam:
Please file the attached motion with the other papers in the above case.

The motion feeis included, and attached.

Thanks, Mell Woods
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