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Motions 6

(On the record, April 4, 2011.)
THE COURT: All right, what have we got?

MS. LIVELY: Your Honor, undér the State of South

Carolina versus Timothy Yourig indictment 2011-GS-26-1088 and

1089 we wanted to -go ahead and address some pretrial matters,
get some guidance from the Court as to procedurally how we are
going to proceed in this case and what I'll do is I'll state -
I will start with the State’s pretrial motions or issues so
that we can address them and thén Mr. Cannarella can go.

THE COURT: All right.

MS. LIVELY: First of all, just for the record, since I
handled this this morning in chambers, yocu have been provided
with a copy of the forensic interview from the Children’s

>
Recovery Center.

THE\COURT: Yeah, and I was going odver that. I cai't
get the video part. I can get the audio. I can't get a
picture of it.

MS. LIVELY: Okay, well, what I will do, Your Honor, is
I will actually pull that up for you and —---

THE COURT: Okay.

MS. LIVELY: --- and that way and you can even use my
computer if need be ---

THE COURT: All right.

MS. LIVELY: ~-- so0 that you can actually view it as

well as go through it with the transcript. For the record,
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Mr. Cannarella had actually sent me an e-mail based upon the

Statute 17-25-175. He's reviewed the interview as well as
myself in detail regarding the requirements under that
statute; which the Court still has to make findings on the
record but he does not object and he's not asking for a
proffer of the forensic interviewer in order to have that
video reviewed by the Courtfgnd admitted if the Court deemed
it appropriate. 9

THE COURT: - All right.

MR. CANNARELLA: Your Honor, I just basically insofar as
the forensic interview itself is concerned I filed some
motions objecting to the introduction of the videc and 1’11
just for the record stand on those written arguments in that ~
response to the motion by Ms. Lively to admit.

THE COURT: All right, I don't understand. You filed
a written motion ---

MR. CANNARELLA: Yes, Sir.

THE COURT: --- objecting to the introduction of the
videos?

MR. CANNARELLA: But I just waive any oral argument on
that.

THE COURT: Okay, you’re waiving oral arguments. So,
I just have to read - I haven't even seen your motion. So, I
need to see your motion and then I can make a decision without

éral arguments on it?
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'

MR. CANNARELLA: Yes, sir.

THE. COURT: All right, Ms. Lively, do you want oral .
argumgnts on it?

MS. LIVELY: No, Your Honor. I'm sorry. I
misunderstood your e-mail from last week then. You said that
the Judge was probably going to let them in so that you
weren’t going to argue the quality of the interview.

MR. CANNARELLA: Well, I'm sorry if I - if you all

{misunderstood me but I want - in ordér to protéct the record,

Your Honor, not really knowing whatever is going to comé down
from Columbia I feel like I need to at least have these
arguments on the record. ’

THE COURT: Well, lét's go ahead and do this. Let's

just follew it in the normal course. We’ll go ahead, we'll

present the forensic interview. You have any objections you

can raise it and we'’ll just put it all on the record.

MR. CANNA?ELLA: I'm Sorry if I caused Ms. Lively
misunderstanding.

THE ‘COURT: That's no problem. We'll do that this
afternoon. Okay?

MS. LIVELY: And Your Honor, I have a copy of his
motion if you want it. 1It's a standard moticn regarding a
prior statement and bolstering, the usual issues that come up
in regards to this. If you want my copy that'll be fine

because I'm very familiar with the arguments.
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[
THE COURT: Okay, it doesn't matter. 1I'd like to have

a copy from somebody so I can take a look at it.

MS. LIVELY: Your Honor, I'm handing up Defendant’s

motion in regards to the forensic interview.

THE COURT: All right.

MS. LIVELY: Okay, the - so, since we're going to

‘handle that later on this afternoon the next thing that the

Court, that I need to address with the Court is we need to
have the Court actually find that the victim, VSHY
B since she's only nine years old is actually a
competent witness to testify in court. I had my victim
advocate go ahead and bring her up. Theé Defendant is at
lunch. He's not here. So, we made sure there wouldn't be any
incidental contact between the two. I’d like to go ahead and
do that for the record and have thHe Judge make a finding, have
Your Honor make a finding so that we don't have to have the
victim in the courtroom again until her actual testimony.

THE COURT: All right, sir, and I apologize,
Cannarella, is that how you pronounce it?

MR. CANNARELLA: Yes, sir, Judge, if you take - if you
just slash in between the A and the R, Cannarella it's easier
to see that way.

THE COURT: Okay, got you, Cannarella, .all right, is
that agreeable with you to go ahead and do that?

MR. CANNARELLA: Yes, sir; yes, sir.
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1 THE COURT: All right, do we want to go ahead and do

2 that now?

3 MS. LIVELY: Yes, sir, 1f we can.
4 THE COURT: All right, all right.
¢ 5 MS. LIVELY: All right, the State would call [Ty
I ictin
7 Whereupon, VixTS HIEEE > called to the stand, duly

8 |sworn by the clerk and testified as follows:
9 THE CLERK: Thank you.
10 EXAMINATION

11 |BY MS. LIVELY:

12 |0 VAT, will you state your full name for the record?
L icim N [
14 |Q "And I want you to talk into that microphone the whole

15 |time; okay?

16 A Yes, ma'am.
17 |0 All right, now, ViSTy: how old are you?
18 |A Nine years old.
19 1qQ And what/s your date of birth?
JHIN B B |

21 What grade are you in in school?

23

Q

22. | A Fourth-grade.
0 All right, and how are you doing in school?
A

24 Good.

25 |Q ‘Good, what kind of grades do you make?
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A I made the A-B honor roll last month, the last report
card.

Q Very good, now, (ViSM# do you understand, I mean, you can

1just answer this yés or no, do you understahd the difference

between telling the truth and telling a lie?

A Yes, ma’am.

0 All right, now, if you were to tell a lie at homé what

would happen?

A I would get & spanking.

o Okay, if you were to tell a lie at school what would
happen?

A They would, they would probably call the principal and
tell him to spénk me or the teacher would spank me.

0 ‘Okay, now, VSl do you understand that by being here in
a courtrodm today that you’ve sworn to tell the truth?

A Yes, ma’am.

Q And if you, if you den't tell the truth do you think that
would make the judge unhappy?

A Yes, ma’am.

Q And do you understand that everything you're supposed to
say here today is about, is supposed to be about things that

actually happened?

A Yes, ma’am.

Q All right, okay, if you were to tell a lie or make

something up while you're here in court today do you think
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that would be a bad thing?

A Yes, ma’am.

0 Okay, so, are you prepared then to tell just the truth?

A Yes, ma’am.

Q Okay, all right, if you would, answer any questions that
Mr. Cannarella will have for you; Skay, and maybe even thé
Judge.
EXAMINATION
BY MR. CANNARELLA:
Hey, VSl BTy have you ever told a lie before?

Yes, ma’am; yes, Ssir.

Q

A

Q What was it about?
2\ How my stomach hurts.

Q What do you mean?

A I used to tell a lie that my stomach hurts when I was in
Schooli

Q Why would you do that?

A To come home.

0 Why did yeu want to come home?

A I didn't want to go to school.

Q Besides that what other lies can you think about, NISTS,
that you’ve. told? It's oka§ to tell the truth. Have you ever
told any lies to your daddy?

A Yes, sir.

Q About. what?
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Motions 13
A My stomachaches in school.

0 How about to your step-mama, Jennifer?

A Yes, sir

Q Have you lied to both of them before?

"

Yes, sir.
Q Can you think of anybody else that yogive talked with
that you might have told a lie to in this case?

A My teacher.

Q What was that?

A The same, the stomachaches and stuff when I was in second
grade.

Q So, Jjust to your daddy, your step-mama and your teacher?
%/ Yes, sir.

Q That's all?

A Yes, yes, sir.

Q Okay, thank vyou, ViSTE:

EXAMINATION
BY THE COURT:
Q All right, ViigMa® now, I need you to talk into that
microphone in front of you, okay, so we can hear everything
you say; 1is that okay?
A Yes, sir.
Q All right, now, if I tq}d you that this book was blue
would that be the truth or would that be a lie?

A A lie.
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Q Okay, 1f I told you this book was red would that be the
truth or would that be a lie? _

A The truth.

0 Okay, now, if I asked you a guestion and you didn't know
what the answer to the question was how would you answer it?
A I don't know.

Q Okay, and if you said, “I don't know,” and you didn't
knéw that would be the truth; wouldn’t it?

A Yes, sir.

Q- All right, if I asked you a question and you knew the
answer to the question but you said, “I don't know,” would
that be a truth or a lie? : f

A A lie.

Q Okay, and you know in here we’re only supposed to tell
the truth?

A Yes, sir.

Q Okay, and you’re just going to tell the truth if théy

guestion you?

A Yes, sir.
Q All right, any questions in response to mine?
MS. LIVELY: Not from the State, Your Honor.
THE COURT: Anything from Defense?
MR. CANNARELLA: No, Your Honor.
THE COURT: All right, you can step down. Thank you,

\Victim B
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MS. LIVELY: Your Honor, that’s it in regards to the
competency of this particular victim to testify In trial and
we would just ask the Court to find that she is competent.

THE COURT;: All right, Mr. Cannarella, any arguments?

MR. CANNARELLA: No, Your Honor.

THE COURT: Bll right, I find that O

gqualified to testify in this case.

MS. LIVELY: Thank you, Your Honor.
THE: COURT: Thank you..
MS. LIVELY: The next Issue I am asking the Court to

allow for the witnesses to be seqguestered in this matter and
I'm pretty sure that Mr. Cannarella is goéing to -join in that

motion under the circumstancés with the type of case it 1is,

with credibility being a huge issue. I believe that in the

interest of justice it would be better for us to sequester the
witnesses in this case.

THE COURT: All right, Mr. Cannarella?

MR. CANNARELLA: Your Honor, I've given Ms. Lively a
list of potential witnesses.

THE COURT: Okay.

MR. CANNARELLA: I don't think that all of them are
going to testify. I'm sure of certain oneés that are going to
testify, and if you'll just give me -an opportunity at sdme
point in time in the next hour or two to give me a chance to

talk to them because some of them may, some of them just
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probably will not testify ahd I don't think that they would
want to be excluded and sequestered. So, I know Nicdole Young
is going to testify. -So, she'd have to be sequestered. A
child named ViWEd B is coing to ~testify‘. So, she'd have
to be sequestered and Betty Jenkins. B
THE COURT: Okay, well, I’1l tell you what I'm going
to do, I'm going to go ahead, I'm going to grant the motion to

sequester the witnesses. Whoever i35 going to testify will be

sequestered with the exception the Defendant can be present in

‘the courtroom and who are we having from the prosecution?

MS. LIVELY: The father of the victim, Chad
Turbeville, and the stepmother, and I will tell you for the -
just because since if is my motion I am going to just have the
father in here. He's going to testify first anyway, and then
when his testimony is over with the stepmother will be
testifying and then the both of them can sit in here because
they will have already testified. 8o, sequestration would not

be -an issue, and I will have the stepmother sit out while the

{father is testifying. That way there will be no concerns

about any comparisons ---

THE COURT: Okay.

MS. LIVELY: --- of testimony.

THE COURT: A1l right, we'll go ahead.

MS. LIVELY: The child obviously is not going to be in

here:
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THE COURT: That"s right. Well, after anybody
testifies they can stay in the courtrcom but I'11l go ahead and
grant your motion. All witnesses will be sequestered with the
exception of the Defendant who will be able to be present in
the courtroom and then like you say I guess it’1ll be still
sequestering all Witnesses but the father after he testifies
can remain in the courtroom. After the stepmother testifies
she can remain in the courtroom and whoever else after they
testify can remain in the courtroom.

MS. LIVELY: Okay.

MR. CANNARELLA: And the ¢nes that I know are going
to testify for me, Judge ---

THE COURT: Right.

MR. CANNARELLA: ~~~ after I talk with them 1’1l make

sure that they’re sequestered and I'll talk to Ms. Lively,

THE COURT: All righ{.

MS. LIVELY: That's fine.

MR. CANNARELLA: Make sure tﬁére's no contamination.
THE COURT: That's good, sounds good.

MS. LIVELY: = That'll be, that'll be fine.

THE COURT: All right.

MS. LIVELY: Okay, then the other thing is, before I

get into the more complicated thing, one thing that’s kind of
simple but I wasn't sure how the Court was going to address

this and even if the Court was going to address it, whenever
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the child is actually testifying in the adjacent courtroom
which we’ve set up because you granted the‘closedfc;rcuit
television testiniony by the child ds her being a special
witness, I was wondering how you were going to address that
with the jury because, of course, T will not be in the
courtroom, Mr. Cdnnarella will not be in the courtroom. We
will be next door and so that the jury understands that
whether it's you made a finding that this was appropriate in
this case or how you wanted to handle us doing that.

THE CéURT: My, my inclination is to just kind of
handle it like a deposition rather than saying it's an out-of-

court statement. I'm just going to say that there's doing to

~—

be some testimony presented via closed-circuit television that

is being presented live and is to be treated and judged as to
credibility just as though the witness and the guestioning
attorneys were here in the courtroom.

MS. LIVELY: Okay, perfect.

THE COURT: And not even gét into why it's being done

tclosed circuit ---

MS. LIVELY: Yes.

THE COURT: --~ or anything of that nature.

MR. CANNARELLA: 1 agree.

MS. LIVELY: And that's fine.

MR. CANNARELLA: I agree with that, Judge, becaise I

wouldn't want you to tell them that because ~--
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THE COURT: Yeah.
MR. CANNARELLA: --- obviocusly have to go to Ms.

‘Scearce's testimony.

THE COQURT: Yeah.

MS. LIVELY: And I, yeah, and that's what I mean is I
didn't know how far you were going to take it. So, I wanted
to be sure in any of my statements that I don't misstate or
say anything inappropriate.

THE COURT: I think just all we’re going to have to do
is just say that the State is now presenting testimony via
closed-circuit television.

MS. LIVELY: Okay.

THE COURT: And that they’re to - and then I'll

instruct them that they’re to judge it just like they would

any other witness here in the courtroom testifying in front of

them,
MS. LIVELY: Okay, that's fine.
THE COURT: A1l right.
MS. LIVELY: Now, the other issue, Your Heonor, 1is that

this - in this case the child had two disclosures. She had
one in November of 2008 that was against her biological mother
that there was some inappropriate touching of her private
parts and that the mother would walk around nude in front of
the child and she duriﬁé that interview did not mention the

Defendant Timothy' Young and did not make & disclosure as to

S




20

10
11
12
13
14
15

16

17

18

19

21

22

23

24

25

Motions 20

Timothy Young. This was done in North Carolina through the

| Department of Social Services there and through their Carousel

J

Center which is kind of like dur Children’s Recovery Cénter
here in Horry and Georgeteown County, arnd they interviewed the
child, an anatomical doll was used and the child was asked
about any inappropriate contact, and she disclosed against the
mother. DSS did an investigation and made a finding against
the biological mother, Nicole Young, okay, who was married to
the Defendant, Timothy Young, at the time.

After that disclosure was made, about a month and a half
maybe even two months, it was in January of ‘09 the child made
a .disclosure that the Defendant act@ally also touched her
inapproepriately, and then when that disclosure was made that's
how the Children’s Recovery Center interview came .about
because there was a different forensic interview because of a

different disclosure; and so, that is the interview that

you’ve actually been provided, Your Honor, for review for the

forensic interview to be introduced.
Now, it's my understanding from speaking with Mr.
N
Cannarella, and &6f course, I'll allow him to make his
argument, he is wanting to put in the November ‘08 interview
from the Carcusel Center as extrinsic evidence to show the

child made a prior inconsistent statement, meaning that she

was interviewed regarding sexual touching, inappropriate

touching, bad touching, that type of thing and she disclosed
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against the mother at that time and failed to disclose against
Timothy Young, her stepfather. The State's position is that,
first of all, in her forensic interview here at the Children’s
Recovery Centei she disclosed, once again, about the mother,
was consistent in that statement, then she also further
discldéses against the Defendant, which is obvicusly why we’re
here. In the forensic interview in Carousel, and I use that
term lightly because it was a 13 minute interview by the nurse
practitioner there. So, it was a real gquick interview, and I
don't even believe it meets the standards under our statute
and that would be one thing the c¢ourt would have to determine,
but in all fairness to both the State and the Defense after
reviewing everything, we are willing, me and the State are
willing to stipulate that there was a prior statement made by
the ¢hild where she failed to disclose against the Defendant.
You know, my position is that it’s not an inconsistent
statement, it was an incomplete Statement. Now, of course,
Your Honor c¢an look at that and make a determination and
watching the videc wouldn’t be cumbersome because it really
orily takes about 12 to 13 minutes, but in the interview the
questions that were asked of the child were not clear. There
were compound guestions and scome of the gquestions were even
the child was correcting the interviewer. Under those
circumstances I think in order for the Court to make a

determination that it was a prior inconsistent statement first
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of all the victim would have to deny making that prior
statement like in any other case, and then at that time if the
victim or the witness denies making that prior inconsistent
statement then at that time the Defense is allowed the
latitude to come in and make extrinsic showing of what that
prior statement is. Example, 1f somebody wrote a letter
saying, “I know it was me that had the gun, I know I was the
one that shot it, whoever, you know, and if we go into this

trial together I promise, you know, I'm. going to have your -

back,” and then they get up there and deny ever making that

statement, well, then the Defense .should be allowed to come in
with the statement and impeach that witness. Well, here we
would ask Vil YISTREE do you remember there was an
interview back in November of ‘08 you diQn‘t.say anything
about Timothy Young at that time. Well, why didn't you?
Well, isn't that true you didn't say anything,” and if she
denies it, “No, I don't know what you're talking about,” then
the Deferise shoild be allowed to bring in the extrinsic
evidence of the interview, but_if she says, “Yeah,” and she
explains it then right there bringing in extrinsic evidence
would not be proper and the cases, Your Honor, that I would
cite in regérds to that for inconsistent, prior incpnsistent

statements the most recent one that I was looking into which

gets into this issue is the Supreme Court case of State v.

Stokes. It goes into very detailed information talking about,
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it even goes into the Crawford issues, you know, testimonial
and all. We're not even getting into that. What we're
talking about here is a statement where the State on several
levels would state that it shouldn’t come in because it wasn't
a proper forensic i;terview, but if we just look at it as a
statement in general then the victi& has to first deny or say,
“I don't know,” or give some reasén as to why extrinsic
evidence would be appropriate to impeach her on, and that
would be the position of the State is that it should ohly come
in at that time.

THE COURT: All right, Mr. Cannarella.

MR, CANNARELLA: Your Honor, Rule 613(B) if a witness
admits the prior statement, extrinsic'evidéﬁge that the prior
statement was made is inadmissible, but this provision does
not apply to the admission of a party opponent as defined in
Rule 801(D)(2). So, I would take the position that if I so
chose I would want to admit that as a prior inconsistent
statement against the party opponent because the child is
really the true party in interest as against me here, if I

decided I wanted to, the videdtape of her in North Carolina.

because daddy and step-mama are North Carolina residents, the

mama and step-daddy that's on trial are South Carolina

residénts, just across state lines and this allegedly occurred

‘on the weekend. That's why we have videos in North Carolina

and in South Carolina. 'The November 25th, 2008, North
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Carolina video is short like Mrs. Lively said and it’s real
crisp and clear. It's nothing like the quality of the one
that we.have in connecticn with thHe main event, but she says
she's asked, “Has -anyone else bothered you,” and Vigiy shook
her head no, “Nobody else has bothered me,” and, “Is there
anything else you want to tell me that has been done to you,”
and she shook, and the child shook her head no.

THE COURT: All right, well, as I understand I agree

that it”s, it’s - you call it an inconsistent statement but

-it’s not inconsistent unless and until she denies making it or

testifies to something inconsistent. So, I'm going to grant

the State’s motion te suppress it unless the door is opened.

I think you can gquestion her on cross examination did shé in a
prior interview when she was asked, “Had anybody else touched

re

you,” and 'she said ne, 1if she admits that, yes, she said that,
then it doesn't come in.

MR. CANNARELLA: It doesn’t.

THE COURT: But if she denies it then you’ve got the
inconsistent statement where it comes in.

MR. CANNARELLA: I think Mrs. Lively is going to bring
it out she said. Are you going to bring the inconsistént
statement out?

MS. LIVELY: Oh, I'm going to‘ask her, absolutely.

THE COURT: Okay, well, what I'm saying is is if the

child testifies in line with what the prior statemeéent says, if
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she admits, “Yes, I said that,” then it doesn't come in.
MR. CANNARELLA: Right, she concedes.
THE COURT: She concedes to it but only if she denies,

you know, in other words you can offer it as to her

credibility if her testimony is inconsistent with that prior

)

Statement.
MR. CANNARELLA: Right.
MS. LIVELY: Yes, sir, and that was my understanding

and I do intend to ask her about it and that goes - that kind
of the segue into one of the other issues. I do not believe
there's any way and I don't think Mr. Cannarella is going to
disagree with me on this for us to not get into the allegation
against the biological mother. I mean, it's almost res
gestae in a way as to how everything else came out. So, how ’

de you propose - I want te make sure and I want to make sure

that we address that because Paul Cannarella Has not, the

Defense has not made any motion to redact anything out of the

forensic interview and the child consistently discloses
against things that the mother did that was inappropriate both
in the one from November as well as the one that was done in
February of ‘09 at the Children’s Recovery Center. So, for me
in order to understand the details of the child's, you know,
disclosures through time it starts with she tells about mom
and than gets into step-dad. 5o, I just want to make sure as

for the State because I've had it done both ways where the
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Defense has askeéd to. redact anything regarding a third-party
guilt issue. This has not occurred-in this case. So, it's my
understanding that it’s all out there :and there are no
restrictidns in regards to that issué.

MR. CANNARELLA: I don't think there really would be
any restrictions in regard to that issue because I have all
idea that His Honor is going to admit the forensic interview
that was done here pursuant to the statute.

THE COURT: Well, and I haven’t reviewed it but ---

MR. CANNARELLA: But I don’t have - well, well, see, I

find myself in a awkward situation from a PCR standpoint

because I don't ever know what the Supreme Court .is going to -
how they’'re going to rulé on these interviews when they
finally thrash them all out. So, I really want t¢o say I have
no objections to that interview except - I have no objections
to the interview itself, go ahead and admit it. It complies
with the statute if that statute is constitutional. See,
%hat“s the dilemma I'm in.

THE COQURT: Well, and I guess, and I think the point,
the point of the matter is is from what I understand there are
portions of that interview where the victim makes allegations
against the mother which certainly is not proof, again, as =
that the stepfather did anything and I think Ms. Lively's

question is is are you seeking to redact anything.

MR. CANNARELLA: No, I'm not seeking to redact.
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anything. If it comes in I want it all to come in.

THE COURT: Okay.
MS. LIVELY: That's all I wanted to know.
MR. CANNARELLA: And I don’t really, I don't really

object to it. It’s, it’s - I"m not - just ignore any
arguments I’ve made, I'll roll the dice on tﬁat.

THE COURT: Okay, all right, now, well, what is tHe
status of the allegations that were made against the mom?
What hapéened?

MS. LIVELY: The - in North Carolina Department of
Social Services made a finding against her for threat of harm,
neglect and sexual abuse. The -~ so, that was made. I think
there was a pending action at one time and a private action
but theré were ne criminal charges made and I have the
Investigator Joe Graham in régards to that because of the way
and you’ll hear - the allegations were that the mother put
Neosporin on her private part and that it hurt and that she
would rub her and she said it made her féel uncomfortable.
The problem is is that we would have te show beyend a
reasonable doubt that that was sexual in nature.

THE COURT: Right.

MS. LIVELY: So, because of that, I mean, I know North
Carolina made their findings but under ---

THE COURT: But that ---

MS. LIVELY: --- in a criminal matter and --- \
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1 THE COURT: Yeah, but that finding was just by the

2 |state agency.

3 MS. LIVELY: Exactly.

4 THE COURT: Okay, all right.

5 MS. LIVELY: That's 1it.

6 THE COURT: So, the findings by the state agency would

7 |stay out, but as far as the allegations in the forensic

8 |interview you're not objecting to that?

9 MR. CANNARELLA: No, Sir.

10 THE COURT: Okay, is that right?

11 MS. LIVELY: Okay, that's ‘fine-

12 THE COURT: Okay.

13 MS. LIVELY: Okay, and I think ---

14 MR. CANNARELLA: Judge, one thing guickly, too, I

15 |have a - this is just an only - I mean, this is just the audio

16 |portion ---

17 THE CCURT: Okay.

18 MR. CANNARELLA: --- of the South Carolina interview.
19 THE COURT: All right.

20 MR. CANNARELLA: It might be better than the one you

21 |have because you got audio and video: This is just the audio.
22 THE COURTv Well, I can't.geF the video. to come
23 |through on mine. That's thé problem. 1I've got - I can get

24 |the audio on my laptop back in my .office but I can’t get the

25 |video unless I"m obviously just not mashing some button that
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I'm supposed to mash and I don’t, know which one it is.

MS. LIVELY:

No, it's just what happens is they put a

special code on it so that ---

THE COURT:

MS. LIVELY:

THE COURT:
MS. LIVELY:

So, what 1’11 do is

Okay.

--- it doesn't, can't be duplicated

without, you know, consent.

Okay.
So, and I have that code on my computer.

I'1l probably just bring my laptop back

there and let you review it, Your Honor.

THE COURT :
MS. LIVELY:
THE COURT:

MS. LIVELY:

from the State.

THE COURT:

MR. CANNARELLA:

3

Okay, all right.

Okay.

That sounds good.

And other ‘than that those were the motions

/

A1l right, anything from the Defenseé?

Of course, Judge, I just bring this

out Pecause I know it’$ going teo come up when you Jet to Carol

MS.. LIVELY:

MR. CANNARELLA:

MS. LIVELY:

MR. CANNARELLA:
Carolina.

"THE COURT:

Ve

‘R=A-H-T-E-R,, I don't know how te pronounce her name.

Rahter.
Rahter.
Rahter.

She did the medical exam in South

All right.
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MR. CANNARELLA: And that's really all we’re focusing
oI« Wéli, when she - when - what she does 'is she says, you
know, “I find a normal exam,” which she did.

THE COURT: All right.

MR. CANNARELLA: But then she goes on to say in her
report, which does not. rule in or rule out sexual .abuse, when
that happens, when that comes up I'm going to object to that
because that is - would be improper vouching in the back doeor

for a witness.

THE COQURT.. Okay, let me hear from you on that, Ms.
Lively. '
MS. LIVELY: Well, I would disagree, Your Honor. What

'she's doing is she has a special machine that .actually is able

to look at close to internally the body of a child to
determine whether or not there's been any type of sexual
trauma te the child. So, her testimony is not going to be, is
not going to necessarily be that it rules in or out sexual
abuse to this child. 1It's going to be in the coritext of,
“When I look at any c¢hild and I«don‘t see any particular
trauma that doesn't mean I have to rule it in or rule it out,”
because she's a doctor. She can make that finding. That is
what she is qualified to do and I'm going to ask that she be
qualified as a doctor in child sexual abuse trauma, and she is
gqualified from looking at thousands of these to determine

whether or not there is physical evidence of child sexual




10
11
12
13
14

15

16

17

18

19

20

21

22

23

24

25

31

Motions 31

assault or not and then she will testify as a medical doctor
kﬁowing how the body heals that she cannot make a final
diagnosis to rule it in or out because of the way that a body
heals. So, that's how I'm going to have*her\dé it in the
context of a general statement regarding her diagnosis as the
doctor..

THE COURT: All right, I'm going to deny your motion
in limine to suppress ii, I"m going to have to wait until it
comes up, raise your objection at that time, and if I think
it's bolstering in violation of the rules I'll grant your
motion. If I don't think it's bolstering but it’s more of an
explanation then I’11 go ahead and probably admit it but I'm
not geoing to rule it inadmissible in a motion in limine.

MR. CANNARELLA: Your Honor, a heads$ up on one other
thing, too, I know Ms. Lively has already told me she’s going
to attempt to qualify the forensic interviewer, Dianne
Nordeeri, as an expert and we would ask the Court to not allow
Ms. Nordeen to do that because what she's going to do is she's
geing to then be able~ﬁo give her impression of what her
cqnclusions were from the interview when she says, “My
impression is that Tim Young did it.” That's basically what
it would be. Now, she might can be, she might can - because
there's no - ocur Supreme Court has said there's really no
reason to qualify a forensic¢ interviewer as an é&xpert. They

may be trained in some technigues insofar as how they conduct
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the interview but if you let her testify to her impression,
“That in my opinion this child was.abused or in my opinion Tim
Young was the abuser,” that is taking the fact-finding
province clearly away from the jury and putting the ultimate
issue in the hands of the forensic inter¥iewer.

THE COURT: All ridht.

MR: CANNARELLA: And what was her opinion - if she -
if they’re going to qualify her as an - ithhey want to
qualify her as an expert what is her opinion going to be about
other than really going to the ultimate issue of guilt or
innocence?

THE COURT: All right, well, let me hear from you. on

that as far as, you know, I'm just going to have to wait until

N

she raises the 1ssue as far as whether she's qualifiéd as an

expert but T agree with you, what is her expert opinion going

to be if she is qualified? 1Is she going to say, “My expert

opinion is that Tim Young did it”?

MS. LIVELY: No.
THE COURT: Okay.
MS. LIVELY: Nobody can say that except for the child,

absblutely not.

THE COURT: All right.
MS. LIVELY: And the only thing that T ever do whenever

I have the forensic interviewer in is - State v. Douglas did

say that it was unnecessary in that case to qualify the
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forensic interviewer because she'didnft do anything other than
talk about her observations during the interview.

THE COURT: Right ..

MS. LIVELY: I understand, that. What Dianne Nordeen is
going to do because of how many interviews she's done and the
type of training that she's had, she is also going to discuss
things like delayed disclosure or partial disclosures by the
child,‘you know, in her opinion whether or not it is - that
the, the statement was cocherent and if she was in the - of the
belief that in her opihion do children always disclose
everything during forensic interview, what her experiences are
as an expert and, “Give me in your expert opinion is it
unusual for a child to have a partial disclosure,” and she is
- knows the peer review articles. $She knows all of the
information that supports her opinion in regards to that. So,
I'm not just going to talk to her about\her observations
begguée actually I'm very limited in whéi I can do because the
video speaks for itself. What I'm going té do is ask her more
for her experience as a forensic interviewer and in child
abuse disclosure and how she deals with that.

THE COURT: All right, all right, I'm going to deny
your motion at least in an in limine situation. Like I said,
there are certain parts or certain opinion testimony that
probably could be suppressed if you raise the objection and I

deem they’re inappropriate but as far as given the limitations
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what Ms. Lively says that the witness will be testifying to I
don't see where that’s inadmissible at least in an in_limine

situation. assuming the groundwork is laid.

MR. CANNARELLA: I understand, Judge.
THE COURT: All right, anything else?
MR. CANNARELLA: Is she going to be gqualified as a

scientific expert or just a nonscientific expert? What’s she

going to be?

MS. LIVELY: As a nonscientific expert.

THE GCOURT: Okay, all right, anything else from the
Defense?

MR. CANNARELLA: Nothing else at this time, Your
Honor.

THE COURT: All right, anything else from the State?

MS. LIVELY: No, Your Honor.

THE COURT: , All right, I think - well, it's 1:15. I

think we :got the jury coming back in at two. I guess we'll -
let's take about dn hoéur break, come back at 2:15, pick the
jury. 1'11 probably, I'm assuming;,; turn them loose for the
remainder of the day while I look at the interview or how much

time or what do we want to do?

MS. LIVELY: Well ---
THE COURT: I mean ---
MS. LIVELY: --- we might just have to do it that way

just because if we're going to - do you want to review - do
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A\
you want to watch it out here and me have Dianne Nordeen come

here and testify as to the interview because ---

THE COURT: I think that's the best way ---
MS. LIVELY: Okay.
THE COQURT: --~- if he’.s not going to stipulate to

certain things ---

MS. LIVELY: Ckay.
THE COQURT: ~--- then we'’re going to have to do that.
MS. LIVELY: Yes, sir, well, then, let's just - we'll

cue, we’ll cue it up out here. It"1ll be. easier for you. I'11

just get the video back from you if you don't mind. I'1l1l have

it ready to go after we pick the jury, cut them loose and then
we’ll watch the - I'll have Ms. Nordeen come in, do some
general guestioning about the interview and then we'll watch
it:

MR. CANNARELLA: Judge, when you, said not stipulate
to it what were you in reference to because I'm going ahead
and conceding that the interview comes in under that, urider
the statute.

THE COURT: Okéy.

MR. CANNARELLA: That it’s appropriate, even though I
filed those objections early on, I'm withdrawing them. I
want, I want the interview in.

THE COURT: Okay, so, you're going to withdraw your

motion?
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MR. CANNARELLA: Right, I'm withdrawing my objection,
and that’s, that’s the Catch-22 I find myself in because of

strategy versus what may come down later on in time regarding

this ---

THE COURT:  Right.

‘MR. CANNARELLA: --- that may be in the pipeline over
there.

THE COURT: Okay, well, if you're withdrawing your

motion then I can just review it back in my office. We’ll
come back at 2:15; pick the jury. I'll tell you my decision
on that, and I guess we can at least, you know, hopefully, I
guess, Jjust progress, go ahead and do opening charges, opening

statements and see how far we ge}.

MS. LIVELY: Yes, sir.

MR. CANNARELLA: That's fine.

THE COURT: Okay, all right, sounds good.

MS. LIVELY: Okay, I'1l1 briﬁg my computer to the back, .

Your Honor, so that you’re going to pull it up.
MR. CANNARELLA: You want to try that? This, 'this

might sound better.

MS. LIVELY: See, he needs to be able to see it.
MR. CANNARELLA: I know that.
THE COURT: Yeah, I need to, I've got to see the

video. part.

MR. CANNARELLA: There’s a transcript, too.
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THE COURT: Yeah, she gave me a copy of the transcript

so I can follow along. All right.

MS. LIVELY: okay.
THE COURT: Let's come back, come back at 2:15, okay?
MS. LIVELY: Yes, sir, thank you.

MR. CANNARELLA: Thank you, Judge.

THE COURT: Well, let me ask you this, how long does

this videoc take?

MS. LIVELY: It’s a little over an hour.

THE COURT: Well, then we might better say 2:30.

MS. LIVELY: That’s fine.

THE COURT: Even though we’ll have the jury sittihg up

here for 30 minutes or - because I’'m going to need to take a

look at it. Where’s - what’s the jury going to be?
OFFICER: We can keep them downstairs in the jury

pool room, Your Honor.

THE COURT: A1l right, and then bring them up at 2:30?
OFFICER: Whenevef you tell us to.
| THE COURT: Yeah, let’s do that, bring them up at
2:30. ‘Okay. ‘
MS. LIVELY: Thank you.
THE COURT: All right, thank you.

OFF THE RECORD
(On the record.)

(Whereupon, the following takes place in the presence of
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the jury venire.)

THE COURT: All right, good morning, ladies and
gentlemen, or good afterncon. My name 1is Judge Ben Culbertson
and I'm a resident circuit judge for the Fifteenth Circuit
which is comprised of Horry and Georgetown Courities and it’s
my pleasure to be in Horry County, my home circuit, for this .
week of General Sessions Court or what’s commonly referred to

as criminal court. I don't know if it was explained to you

‘but during yeour qualifications but our circuit courts are

.diyided into two courts. A court of commdn‘pleasfwhich is

commonly referred to as civil court, that’s where someone has
charged someone with a ¢ivil viqlation, whether it be a car
wreck or a breach of contract or a slander action or something
of that nature and they’re seeking damages as a result of that

alleged civil wrongdoing. Well, we’re not doing that this

week in my court. This is General Sessions Court or what’s

commonly referred to as criminal court and that is where the

State has charged someone with viclating the criminal statute

and they’re seeking a conviction for that alleged criminal

activity and that’s what we will be doing here today.
Now, you have been qualified to. serve as jurors for this
week of court. However, I have Some. guestions to go over with

you now that are commcnly referred to as voir dire.

questioning. That's to determine whether or not you are

eligible to serve as jurors on this particular case and it
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also gives the attorneys some additional information about you
that will assist them in their jury selection process. So, as
I go over these questions with you if any of the questions are
applicable to you please stand when I direct you to do so.
Now, one thing you’re going to learn as jurors is that you're
constantly taking oaths and this is no different. So, if I
could please get everyone to stand and raise your right hand.

(Whereupon, the jury is swornm by the Court.)

THE COURT: All right, you may be seated and put your
hands down. Is there anybody in the jury panel who did not
respond to the oath by saying I do? If so, please stand.

(No response.)

THE COURT: All vright, now, ladies and gentlemen, we

are getting ready to begin the case of the State of South

Carolina versus Timothy Eugene Young. 'Mr. Youhg has been

éharged and indicted by the grand jury with the crime of
committing a lewd act on a minor, which alleges that between
May and November of 2008 he willfully and lewdly committed a
lewd or lascivious act on the body of a child less than 16
years of age by fondling the genitalia and the - with the
intent of arousing, appealing to or gratifying lusts and
passion. He's also charged with criminal sexual conduct with
a minor in the first degree that states between those same
dates, May of 2008 and November of 2008 he willfully and

unlawfully committed the crime of criminal sexual conduct with
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1 Ja minor in the first degree by engaging in a sexual battery
2 Jwith a minor less than 11 years of age. . Now, the Defendant in
) 3 |this case is Timothy Eugene Young. The alleged wvictim in this

4 |case is - what's the name?

5 MS$. LIVELY: VST BEEEEEEEERS. :our Honor.
6 THE COURT: VictmB
7 MS. LIVELY: She's listed on our witness list.
\ 8 THE COURT: ALl right, the alleged victim is VST

° M- The Defendant is Timothy Eugene. Young. Is there
10 |any member of the jury panel related by blood or marriage,
11 |have a close personal relationship, social relationship,
12 ‘business relationship or any other type of relationship with

13 |either the Defendant or the alleged victim; if so, please

14 |stand.
15 (No response.)
16 THE COURT: All right, the possible witnesses in this.

17 |case, I’1ll need you to listen up carefully. Thank you, sir.
18 MR. CANNARELLA: Thank you, Judge.

19 THE COURT: All right, the possible witnesses in this
20 |case are the Defendant, Timothy Young; Chad Turbeville;

21 |(Jennifer Turbeville; Denise Scearce, Denise Scearce; Dianne
22 |Nordeen; Carol Rahter, Rahter; how do you pronounce it?

23 MS. LIVELY: Rahter, Your Honor.

24 THE COURT: Carol Rahter; Joe Graham; VEmTy

25 /M Yolanda Daniels or Yolanda Daniels;
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VHEEE 5 "ianne Guida; Johanna Stout; Tonya Schoolcraft;

Betty Jenkins; Lisa

Eggers; Tim Hayes; Martha Frances Hayes;

Nicele Young; B Yolanda Daniéls; and Gail Ward.

Any member of

the jury panel related by blood or

marriage, have a close personal relationship, social

relationship, business relationship or any other type of

relationship with any of these potential witnesses; if so,

please stand.
MR. PEEK:
that sound familiar

THE COURT:

I'm not sure. There’s two names on there
to me, Gall Ward.

All right, excuse me, first, and I

apologize for interrupting but if you stand I’11 need me to

give me your name and jury number.

MR. PEEK:
MS. LIVELY:
THE COURT:
MR. PEEK:
THE COURT:
know or may know?
MR. PEEK:
If that person is a
THE COURT:
MR. PEEK:

THE COURT:

Tom Peek, P-E~E-K, 239, I believe.

229, Your Henor.

229.

229,

Okay, Mr. Peek, who is it that you say you
Gail Ward was a teacher that my son had.
teacher then I might know her.

Okay, do you know where was she a teacher?
At St. James Middle School.

All right, do we know if that could be the
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MR. CANNARELLA: "I don't think so. Mrs. Ward is from

Jefferson, South Carolina, Judge.

THE COURT: .Okay, this would be from Jefferson.

MR. PEEK: And the other was the Nordeen. I didn't

get the first name, if you“d tell us.

THE COURT: Dianne, Dianne Nordeen.

MR. PEEK: Would she beé with social services or DHEC?
THE COURT: I believe she could be, yes, sir.

MR. PEEK: I may know her. Her son may be a good

friend of my son’s.

THE COQURT: Okay, is there any other type of

relationship other thHan yéur son and her son being friends?

your

case

that

MR. PEEK: No, sir.

THE COURT: All right, would that relationship affect
ability to give both the State and the Defendant in £his
a fair and impartial trial?

MR. PEEK: Not at all.

‘THE COURT: All right, would you be able to disregard

relationship in its entirety?
MR. PEEK: Absolutely.

THE COURT: All right, and c¢ould you base your

decision in this case exclusively on the testimony and

evidence in this case?

MR. PEEK: Absolutely.

THE COURT: All right, thank you for bringing that to
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our attention, Mr. Peek.

All right, anyone else know of any of these witnesses; if
so, please stand.

(No response.) ‘ \

THE COURT: / All right, now, the State of South
Carclina in this case 1s represented by Attorney Candice
Lively of the Fifteenth Circuit Solicitor's Office. The
Defendant in this case is represented by Attorney Paul V.
Cannarella from Hartsville, Socuth Carolina.

Is there any member the jury panel related by blood or
marriage, have a close personal relationship, socilal
relationsh;p, business relationship or any other type of
relationship with either of these attorneys; 1if so, please
stand.

{(No response.]

THE COURT: Has any member of the jury panel ever been

represented by either of these attorneys; if so, please stand.

(No response.)

THE COURT: Has any member of the jury panel ever been
invelved in any legal action in which either of these
attorne?s represented another party to that action; if so,
please stand,

(No response.)

THE CQURT: Is there any member of the jury panel who

either personally or has a family member or close personal
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friend employed with the Fifteenth Circuit Solicitor's Qffice
or..the law office of Paul V. Cannarella; if so, please_stand.._ ..
(No response.)
THE COURT: Has any member of the jury panel formed or
expressed an opinion about any issue or matter involved ‘in
this case; if so please stand.
(No response.)
THE COURT: Is any member of the jury panel aware of

any bias or prejudice towards either the State of Scuth

Carolina or the Defendant in this case; if so, please stand.

{(No response.)

THE COURT: Is there any member of the jury panel who
is a member of the grand jury that issued the indictments in
this case; if so, please stand.

(No ré&sponse.)

THE COURT: Is there any member of the jury‘\panel who
is a member of or a contributor to any/gxoup which has as its
primary concern_the promotion of law-enforcement or victims’
rights? Some of these groups are MADD, ‘Mothers Against Drunk
Drivers; SADD, Students Against Drunk Drivers; CAVC, Citizens
Rgainst Violent Crime; or CASA, Citizens against Spousal
Abuse, 1if you're a member of or a contributor to any such
organizaticn, please stand.

{(No response.)

THE COURT: Is there any member of the jury panel who
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either personally or has a family menmber or a close personal
friend that has ever been investigated by child protective
services for allegations of abuse or neglect; if so, please
stand.

All right, ma'am, your name and number?

MS. WILSON: 338, Rebecca Wilson.

THE COURT: ‘ All right, hold for one second, Ms.
Wilson.

MS. WILSON: All right, thank vou.

THE COURT: All right, Ms. Wilson, was this you or a

family member?
MS. WILSON: A family mémber.
THE COURT: Okay, a family member, and what was the

relaticonship of the family member to you?

MS. WILSON: My niece and three of my cousins.

THE COUR%: Ckay.

MS. WILSON: With my uncle.

THE COURT: All right, and how long ago was that?
MS. WILSON: Four years ago. b
THE COURT: All right, would that occurrence or

circumstance or investigation affect your ability to give both
the Plaintiff and the Defendant - excuse me, the State and the
Defendant in this case a fair and impartial trial?

MS. WILSON: It would nét interfere, no, not at all.

THE COURT: All right, would you be able to disregard
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that investigation in its entirety and base your decision in

this case exclusively on the testimony and evidence in this

case?
MS. WILSON: Yes, 1 can.
THE COURT: Ckay, thank you wvery much.
MS. WILSON: Uh-huh.
THE COURT: Ves, ma'am, y&ur name and number?

MS. HUFFMAN: My name 1s Amy Huffman.
I'm not sure what my number was.

THE COURT: Juror Number 145, Ms. Huffman. All right,
Ms. Huffman was this you or a family member or ---

MS. HUFFMAN: it was.my granddaughter when she was two
and she's 13 now by her grandfather.

THE COURT: Okay, and how long ago was the
investigation?

MS. HUFFMAN: He served 13 months, 12 years ago.

THE COURT: Okay.

MS. HUFFMAN: When she was two he went to prison.

She’/1ll be 14 in August.

THE COURT: Okay, would/that occurrence affect your
ability to give the State and the Defendant in this case a
fair and impartial trial?

MS. HUFFMAN: I, I, I really, I mean, I wouldn't want to

stand up against someone like that because, I mean, myself I

‘thought my husband should have been hung. He got 13 months.
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So, I mean.

THE COURT: Well, and the - well, and the point I'm
trying to make is that every trial is, every case is to be
judged exclusively on the testimony and evidence in that case
without any influence from any outside source whatsoever; and
so, if you are influenced in any way, shape or form by /
anything that will not be presented as evidence in this case
then the attorneys need to know that and the Court needs to
know that. BSo ---

MS. HUFEMAN: You know, 1'd be, I’d be strictly agains:
him. I mean, I, I don't think I would give him a fair trial,
I mean, to be honest with you.

THE COURT: Okay, all right, Ms. Huffman, thank you
for bringing that to our attention. I"1l1l excuse you from this
case but if you’d stay with us for right now. Thank you.

MS. HUFFMAN: Okay, thank vyou.

THE COURT: Thank you. )

All right, ma'am, your néme and number?

MS. FERGUSON: Patricia Ferguson, 99. My brother-in-law
is currently in prison for child abuse.

MS. LIVELY: Your Honor, if I - may we approach for one
moment, please?

?HE COURT: Yes, come on up.

MS. LIVELY: Thank you.

(Whereupon, a bench conference is held in the presence
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but out of the hearing of the jury venire.)
.THE COURT: _  All right, Ms. Fergusocon, if you'd coéme
forward, please?

{(Whereupon, an on-the-record bench conference is held
with Juror Number 99, Patricia Ferguson, in the presence but
out of the hearing of the jury venire.)

THE COURT: All right, now, what happened in your
case? |

MS. FERGUSON: I've only met my brother-in-law once at my
wedding &ight years ago and he lives .in another state and \
since we've been in South Carolina we found out that he and
his wife were molesting their granddaughter.

THE COURT: Ckay, that was an investigation?

MS. FERGUSON: And he's in prison for it.

THE COURT: Okay, would that and this was your
brother-in-law? |

‘MS. FERGUSON: Uh-huh.

THE COURT: ~ And how long ago was that?

MS. FERGUSON: Let's see, I guess he’s been in prison
four years.

' THE COURT: Ckay, would that affect your ability to be

fair and impartial to the State and the Defendant in this
\

—

case?
MS. FERGUSON: HNo, sir.

THE COURT: Okay, could you disregard that occurrence
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in its entirety?

MS. FERGUSON: Yes, I almost even forgot about it
because, like I said, we have no contact with him other than,
you know, through his mother.

THE COURT: Okay, thank you for bringing that to our
attention. Thank you 'very much.

(Whéreupon; the following takes place in open court.)

THE COURT: Ms. Wilson.
MS. WILSON: Yes.
THE COURT: If you'd come forward, please.

(Whereupopn, an on-the-record bench conference is held

with Juror Number 338, Rebecca L. Wilson, in the presence but

out of the hearing of the jury venire.)

THE COURT: Tell me again, the allegation was against who?

MS. WILSON: My uncle.

THE COURT: It was against your uncle?

MS. WILSON: That's correct.

THE CQURT: For abusing who?

MS. WILSON: Pretty much everybody but myself and my

daughter, my nieces and my cousins including his own

grandchildrern.,
THE COURT: Okay.
MS. WILSON: Again, I'm sorry, it was my uncle towards

my nieces and pretty much every female in the family but me

‘and my daughter, his steépchildren, his grandchildren. It was
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about four years(ago.
THE COQURT: Okay, all right, we just - I just wanted

to put that on the record.

MS. WILSON: Okay, thank you.
THE COURT: Okay, thank you, ma’am.
MS. WILSON: Thank you.

{(Whereupon, the fpllowing takes place in open court.)

THE COURT: All right, is there anyone ¢€lse who either
personally or had a family membetr or a close personal friend
investigated by child protective services for allegations of
abuseé or neglect; if so, please stand.

(No response.)

THE "COURT: Has any member of the jury panel ever been
the wictim of a crime in Horry or Georgetown County and had
your case assigned to the Fifteenth Circuit Solicitor's
Office; if so, please stand.

(No responses)

THE COURT: Has any member of the jury panel ever been
prosecuted for committing a crime by the Horry or Georgetown
County Solicitor's Office; if so, please stand.

(No response.)

THE COURT: Is there any member the jury panel who' has
heard anything, read anything, knows anything or discussed
%nything about this case; if so, please stand.

(No response.)
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THE COURT: Is there any member of the jury panel know
of any reason whatsoever why he or she should not serve as a
juror in this case with particular emphasis being placed on
your ability to be fair and impartial to both the Defendant in

this case and the State of South Carolina; if so, please

stand.
{No response.)
THE COURT: Any additiona; gquestioning from the State?
MS. LIVELY: None froem the State, Your Honor.
THE COURT: Any from the Defense?
MR. CANNARELLA: No, Your Honor. ~
THE COURT:v All right, 21l right, ladies and

gentlemen, the way we go about selection process in a General
Sessions or a criminal trial is your names have been fed into
a computer and have begen printed cut on & list at random and
your names will be called out at random and when your name is
called if you would please come forward and stand in front pf
the bench here and face the attorneys and the State of South
Carolina, Ms. Lively, she'll look at you -a little while and
then she'll look back at her notes a little while and then
she'll look back at you a little while and then she'll review
some lists for a little while and then she'll decide if she
wants to select you as a juror and then after she selects you
if she decides tec select you as a juror well then Mr.

Cannarella will look at you a little while and he’1ll look back
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at his notes for a little while and then he'll look back at
you-a little while and talk-to his client a little-while and
then he'll decide if he wants you and we go through this
process until we get a series of or whittle the case down to
12 jurors and one or two alternates?

MS. LIVELY: Your Honor, 1f we have enough for two

alternates I'd prefer two.

THE COURT: All right, is that agreeable?
MR. CANNARELLA: Yes, Your Honor.
THE COURT: A1l right, so, we will be getting 12

i

jurors and two alternates and we'll go, follow this process

until we get those jurors and alternates. Seo, if your name is

called if you would please come forward and stand in front of
me, face the attorneys. Ef you have any pocketbooks, jackets
or anything with.you please bring those with you when you come
and we’ll direct you when you get, get up here. All right,

the State gets five strikes, defense gets?

MR. CANNARELLA: Ten.
THE COURT: Ten?
MS. LIVELY: Ten, Your Honor.
" THE COURT: And then on each alternate the State’ll

get one and the Defense will get two.
All right.

THE CLERK: Juror Number 281, Mary Smith.

What say the State? )
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MS. LIVELY: Present the juror.

THE CLERK: Defense?

MR. CANNARELLA: Excuse Ms. Smith, please.

THE CLERK: You're excused from this particular case.

93, Garrett Elliott.

What say the State?

MS. LIVELY: Present the jﬁror.

THE CLERK: Defense?

MR. CANNARELLA: Seat Mr. Elliott, Please.
THE CLERK: Please be seated in'the jury box.

122, Catherine Gohl.
What say the ‘State?

MS. LIVELY: Excuse the juror from the trial of this

THE CLERK: You're excused from this particular case.
292, Cecile Sullivan.

Is that pronounced Cecile?

MS. SULLIVAN: Cecile.

THE -CLERK: I'm sorry.

What say the State?

MS. LIVELY: Present the juror.

THE CLERK: Defense?

MR. .CANNARELLA: Excuse Ms. Sullivan, please.

THE CLERKY?Y You're excused from this particular case.

MS. SULLIVAN: Excuse me, I have a question. Do I still
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1 ihave toc call tonight on another case?

2 |- THE COURT: I'Ll direct you in just -a minute..

3 MS. SULLIVAN: Okay.

4 THE COURT: I1'11l let you know on that.

5 THE CLERK: 226, William Paulhus.

6 What say the State?

7 MS. LIVELY: Present the juror.

8 THE CLERK: Defense?

9 MR. CANNARELLA: Excuse Mr. Paulhus, please.
10 THE CLERK: You're excused from this particular case:
11 195, Amanda Matthews.

12 What say the State?

13 MS. LIVELY: Present the juror.

14, THE CLERK: Defense?

15 MR. CANNARELLA: Seat Mrs. Matthews, please.
16 THE CLERK: Please be sedted in the jury box.
17 170, Carol Koutroubas.

18 MS. KOUTROUBAS: Koutroubas.

19 ‘ THE CLERK: Koutroubas.

20 What say the State?

21 MS. LIVELY: Please excuse this juror.

22 THE CLERK: You're excused from this particular case.
23 338, Rebecca Wilson.

24 What say the State?

25 MS. LIVELY: Present the juror.
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THE CLERK: Defense?

MR. CANNARELLA: Excuse Ms. Wilson, please.

THE CLERK: You're excused from this particular case.

79, Jill Decaro.

What say the State?

MS. LIVELY: Present the juror.

THE CLERK: Defense?

MR. CANNARELLA: Excuse Mrs. Decaro, please.

THE CLERK; - You're excused from this particular case.

213, Korey Moricle.
What say the State?

MS. LIVELY: Excuse the juror from the trial of this

THE CLERK: You're excused from this particular case.

99, Patricia Ferguson.

What say the State?

MS, LIVELY: Present the juror.

THE CLERK: Defense?

MR. CANNARELLA: Excuse Mrs. Ferguson, please.

THE CLERK: You'ré excused from this particular case.

23, Penny Boling.

What say the State?

MS. LIVELY: Present the juror.
THE CLERK: Defense?

/

MR. CANNARELLA: . Seat Mrs. Boling, please.
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1 THE CLERK: Please be seated in the jury box.
2 136, Bryan Hemingway.
3 What say the State? ’
4 MS. LIVELY: Present the juror.
) THE CLERK: Defense?
& MR. CANNARELLA: Seat Mr. Hemingway, please.
T THE CLERK: Please be seated in the jury box.
! 8 132, Ellison Hardee.
9 What say the State?
10 MS. LIVELY: Present the juror.
11 THE CLERK: Defense?
12 MRf:CANNARELLA: Seat Mr. Hardee; please.
13 THE CLERK: Please be seated in the jury box.
14 189, Barbara Martin.
15 What say the State?
16 MS. LIVELY: Present the juror.
17 : THE CLERK: Defense?
18 MR. CANNARELLA: Excuse Mrs. Martin, please.
© 19 THE CLERK: You're excused from this particular case.
20 115, Shanti Gettys. |
21 MR. CANNARELLA: What number?
22 'THE CLERK: 115.
23 What say the State?
24 MS. LIVELY: Present the juror.
25 THE CLERK: Defense?
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MR. CANNARELLA:
THE CLERK:
56, Nadine Faul
What say the St
MS., LIVELY:
THE CLERK:
MR. CANNARELLA:

THE CLERK:

58, Cindi Conne

, 57

Seat Mrs. Gettys, please.
Please be seated in the jury box.
k.
ate?
Present. the juror.
Deferise?
Excuse Mrs. Faulk, please.
You're excused from this particular case.

r.

What say the State?

MS. LIVELY:
THE CLERK:

MR. CANNARELLA:

THE CLERK:

Present the juror.
Defense?
Seat Mrs. Felton, please.

Please be seated in the jury box.

148, Timothy Hutchens.

What say the St
MS. LIVELY:
THE CLERK:
MR. CANNARELLA:

THE CLERK:

ate?
Present the -Juror.
Defense?
Seat Mr. Hutchens, please.

Please be seated in the jury box.

39, Stanley Burke.

What say the St
MS. LIVELY:
THE CLERK:

MR. CANNARELLA:

ate?
Present the Jjuror.
Defense?

Seat Mr. Burke, please.
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1 THE CLERK: Please be seated in the jury box.
2 3 336, Kenneth Wicker.
3 What say the State?
4 MS. LIVELY: Present the juror.
5 THE CLERK: Defense?
6 MR. CANNARELLA: Excuse, excuse Mr. Wicker, please,

7 |Ima’am.

g THE CLERK: You're excused from this pa:ticﬁlar case.

9 318, Debra Valdez.

10 What say the State?

11 MS. LIVELY: Present the juror. N

12 THE CLERK: Defense?

13 MR. CANNARELLA: Excuée Mrs. Valdez, please.

14 THE CLERK: You're excused from this particular case.
/ 15 27, James Bowen,

16' What say the State?

17 MS. LIVELY: I'm sorry. What was your number? What

18 was the pumber?

19 ME. CANNARELLA: 27.

20 MS. LIVELY: 27, thank you.

21 Present the juror.

22 THE CLERK: Defense?

23 MR. CANNARELLA: Seat Mr. Bowen, please.

24 THE CLERK: Please be seated in the jury box.

25 328, Terrell Wallace.

(-
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What say the State?

MS.

THE

147,

59

59

LIVELY: Excuse the juror from this case.
CLERK: You're excused from this particular case.
Ida Hussey.

What say the State?

MS.
THE
MR.
THE
THE
MR.
THE

9,

LIVELY: Present the juror.
CLERK: Defense?

éANNARELLA: The tally is ten,
COURT: Yes.

CLERK: Yes.

CANNARELLA: Seat Mrs. Hussey,
CLERK:

Keith Bartelotte.

What say the State?

MS.
THE
MR.
THE
THE

The

isn't it, already?

please.

Please be seated in the jury box.

LIVELY: Present the juror.

CLERK: Defense?

CANNARELLA: Seat the juror, please:
CLERK: Please be seated in the jury box.
COURT:

That's our 12.

first alternate the State gets one strike,wthe

Defense gets two.

THE

CLERK: 200, Joseph McGee.

What say the State?

MS.

THE

CLERK:

LIVELY: Present the juror.

Defense?
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MR. CANNARELLA: Excuse Mr. McGee, please.
THE CLERK: You're excused from this particular case.

205, David Merryman.

What say the: State?

MS. LIVELY: Present the juror.

THE CLERK: Defense?

MR. CANNARELLA: Seat Mr. Merryman, please.

THE CLERK: Please be seated in the jury box.

THE COURT: All right, the second alternate, the State

one strike, the Defense gets two.
THE CLERK: 5, Jessica Archibald.

What say the Sta%e?

MS. LIVELY: Present the joror.

THE CLERK: Defense?

MR. CANNARELLA: Excuse Mrs. Archibald, pleaée.

THE CLERK: You're excused from this particular case.

229, Thomas Peek.

\

What say the State?

MS. LIVELY: Present the juror.

THE CLERK: Defense?

MR. CANNARELLA: Excuse Mr. Peek, please.

THE CLERK: You're excused from this particular case.

343, Nathalie Wright.
What say the State?

MS. LIVELY: Present the juror.
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THE CLERK: Defense?
MR. CANNARELLA: Seat Mrs. Wright, please.
THE CLERK: Please be seated in the jury box.
THE COURT: All right, ladies and gentlemen, you are

the jury that will preside over this first case. I'm going to
bring you out in just a minute td give you some preliminary
instructions, but for the‘few seccnds here I'm going to éxcuse
you back te the jury room so you’ll see where you’ll be
deliberating. At this point in time do not deliberate and
we’ll let you know when you can begin your delibérations, but
I've got to take up some legal matters with the attorneys and
turn the rest of the jury panel loose with some further
instructions.

Now, when you get back to the jury room if I could get
you to do me one favor and that would be to select a
foreperson for this jury. Now, I know you don’t know éveryone
on the jury and if you're unable to sélect a foreperson don’t
worry about it., I can appoint someone and many judges appoint
forepersons for their jury. I like to give thé jury the
‘opportunity to select one on their own if they’re able to do
sO, but now, the foreperson has no more abthority, no more
-influence; no more importance than any other juror. The
foreperson is simply the liaison beétween the Court and the
jury. If the jury has a need the foreperson lets the Court

know. If the jury has & question the forepersen lets the
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Court know. When it's time to deliberate the foreperson will

preside over the deliberations and tell the Court when the

jury has reached a verdict, but other than that the foreperson

has no more influence, no more authority or ne more importance

than any other juror. ©Now, the only réstrictions would be
that our alterndtes in this case, Mr. Merryman and Ms. Wrighi,
you could not serve as forepersons for this jury because you
are alternates at this point in time.

Now, when you, come bhack into the courtroom the alternates
will'always occupy the seats where you now sit. The
foreperson will sit in this first seat closest to the jury,
closest to thHe witness and other than that everyone else is at
liberty to sit wherever you like. If you want to sit in the
same seat throughout the trial of thé case you can. If you
want to alternate seats during the trial of the case you can.
The only restriction is that the foreperson sits closest to
the witness and the two alternates occupy the alternate seats.
When you choose aﬁforepenson just write the foreperson’s name
on a sheet of paper with the jury number, give it to the
bailiff and they’ll bring it back into the court. * I’ve got
some legal matters I need to take up with the attorneys. I'm
going to excuse you back to the jury room and I’Il'bring you
back out in just one second. Thank you very much. Everyone
else please remain seated while the jury is excused.

(Whereupon, the following takes place outside the
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presence of the jury.)
THE COURT: All right, any challenges to the selection

or composition of the jury by the State?

MS. LIVELY: None from the State, Your Honor.
THE COURT: Any from the Defense?
MR. CANNARELLA: No, Your Honor.

(Whereupon, Jjury panel excused by Court with call-in
instructions.)

(Remaining Jjury panel exits courtroom.)

THE COURT: All\right, let’s give the jury about five,
ten minutes, see if they can select a foreperseon. If not,
I711 bring them back in and appoint someone.

We’ll bring them back in. 1’11 go ahead and give the
preliminary charges that I usually do. If you have anything
specifiCiyou want me to charge let me know, but usually
preliminary standard charges are what I give. Then we’ll

start straight with opening arguments and see how .long that

‘takes us as to whether or not - do you have a witness today

you can present and how long would it be. or not?

MS. LIVELY: Your Honor, I do. My witness I was
planning on beginning with is Chad Turbeville. He’s the
biological father of the victim in the case. The only thing
is is that I don’t know how long a witness he would 'be because
he does kind of lay a lot of the foundation for the jury to

understand who everybody is in the case and things like that.
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He was who I was going to call first because of that purpose.

THE COURT: Okay.

MS. LIVELY: So, but I just want to make sure the Court
knew he’s here, he’s ready to testify. &As a matter of a fact
he’s sitting here in the courtroom,; so, but that’'s who I'm
starting with.

THE COURT: And I know - I don’t want to hold you to
this, but when you say you don’t know how leng his te§timqny
is going to be you think(it might be more than an hour?

MS. LIVELY: Probably.

THE COURT: Okay, well, with it being 3:30 by the time

we finish opening charges and opening statement$ we might want

to go ahead and break. I don’t mind going on, you know, until

5:30 or so, but I don't want to - I don’t want to be starting

an hour witness at a quarter till five or anything of that

nature.
MR. CANNARELLA: I agree.
THE COURT: Any feelings on that? Any problems?
MS. LIVELY: No, Your Honor, I’m fine with that. Also

before we get - bring the jury back in I did go ahead and have

Ms:. Nordeen come from the Children’s Recovery Center regarding

the forensic interview. I know that Mr. Cannarella Had said
that he wasn’t objecting to the forensic interview, but just
in case the Court needed to have me proffer any of her

testimonhy in order for you to make a decision regarding the
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forensic interview that was done in February of ‘09 I had her
come. I didn’t want there to be anything left out of the
record that the Court would be concerned about regarding what
the interview had in it -and if you needed to question her.

THE COURT: Well, and I'm going to - now that you
mention it I think I duess before we bring the jury back in we
probably do need to put her up just to insure that the
questioning was conducted in an investigative intetview with

the child. <What was. the other one? It’s something as to her

qualifications.
MS. LIVELY: That she’'s got -—-
THE COURT: Yeah, whether the interviewer was trained

in conducting investigative interviews ---

MS. LIVELY: Yes.

THE COURT: --- things of that nature.

MS. LIVELY:. Yes, sir.

THE COURT: So, I think we need to get that on the

record and then as soon as you get those on the record then I
can go ahead and rule on that; okay?
MS. LIVELY: Okay.
THE COURT: All right, do we want to go ahead and do
that now?
MS. LIVELY: Do it now?
" THE COURT: Okay, let’s go ahead and do that.

MS: LIVELY: Make it quick.




66

10
11

12

14
15
16
17
18
19
20
21
22
23
24

25

State v. Young 66

Yes, sir, Your Honor, the State would call Dianne Nordeen
to the stand.

Whereupon, Dianne Nordeen was called to the stand, duly
sworn by the clerk apd testified as follows:

THE CLERK: If you’ll state your full name and spell
your last name.

MS. NORDEEN: Dianne Nordeen, N-O-R-D-E-E-N,

EXAMINATION .
BY MS. LIVELY:
Q Ms. Nordeen, where are you currently employed?
A Children’s Recovery Center.
Q And how long have you been there?
A Four years.
9 And what are your dutiesfat the Children's Recovery
Center?
A I am the forensic coordinator. -So, I manage all of the

files and I’'m a forensic interviewer. $So, I interview
children.

Q Okay, how many forensic interviews have you done since
you’ve been employed in that capacity?

A Over 500,

Q Okay, and have you had any specific training to help you
to be able to conduct a forensic interview?

A Yes, I’'ve had Finding Words, which is a 40-hour

intensive training. I”"ve also received Beyond Finding Words
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training and Advanced Finding Words training. I’'ve also had
200 - wait, let me make sure. I want to be sure about fhat,
225 hours specifié forensie interviewing training.

Q Okay, and is this the training that has come out of the
RATAC method or through Corner House which actually started
forensic interviewing?

A It is.

Q Okay, and is that the method that your agency or your

actual, the Children's Recovery Center uses?

A It is.
Q Okay.
MS. LIVELY: Now, Your Henor, I'm going to reserve the

right to qualify her. I’m just going to address the issues of
the forensic interviewing at. this time.

THE COURT'" That’s correct, yes.

MS. LIVELY: Thank you.
BY MS. LIVELY:
G Now, in regards to your training and how many of them
have yvou done, in this particular interview that you conducted
did you use the format that you were trained to use in Finding
Words?
A I did.
0 Okay, and in that format that you use what type of
questions do you present to the child?

A We ~ well, for ViSTSEEl 20e, being that she is seven years
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old, for a seven year old we use who, what, where .and how

guestions. Seven year olds may also beé possibly able to

answer a when duestion but when may be tcdo developmentally

advanced for them.

Q Okay, and you also do you have training in child
development?

A 1 do.

Q Okay, and does that help to assist you in knowing Wwhat

type of questions to pose to a child during a forensic

interview?
A Yes.
Q Okay, and oncé again, did you actually. implement those

guestions in this particular interview based upon her child

development?
A I did.
1Q Okay, was the interview coherent and were your responses,

the responses from the child easy to understand and follow?

A The responses were easy for me to understand and follow.
I do understand that the actual recording had trouble. At
that time we had some buzzing in our recording equipment which
we' have since then fixed, but her statements were clear,
coherent and flowing.

o} Okay, so, were you able to in your mind and in your
experience just in regards to the forensic interviewing part

did it flow in such a way to where it was - that you were able
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to get a disclosure from the child?

A It did, and yes.

Q Okay, all right, and once again, you used the RATAC
method which is building a rapporg, an anatomical /
identification by the child, was she able to identify her body
parts?

A Yes, she was.

0 And then the touch inguiry which is did she talk about

someone possibly touching her inappropriately, were you able

r

to go through that?

A Yes, we were,

Q Okay, and then the abuse scenario and then closure or
conclusion?

A Yes.

Q And that 1s the format you followed?

A That 1is. .
Q Okay, thank you. That’s all the guestions I have.
Answer any Mr. Cannarella may have or Judge Culbertson may

have for you.

THE COURT: Mr. Cannarella.

MR. CANNARELLA: Nething as to her gualifications,
Judge.

THE COQURT: All right.

MR. CANNARELLA: She’'s qualified.

THE COURT: All right.
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MR. CANNARELLA: That part.
THE COURT: Anything as to any of the other

requirements of 17-23-175 statute.

EXAMINATION
BY MS. LIVELY:
o It was recorded, correct?
A It Qas~
Q Aud@o and video recéfded; correct?
A Yes,
Q + Okay, and you already stated -~ did you ask any leading

questions that specifically gave the answer to the child in
regards to any of the abuse scenario?
A I did not.

0 Thank you.

THE COURT: Mr. Cannarella, anything?

MR. CANNARELLA: No, no guestions, Your Honor.

THE COURT: All right, you may‘step down. Thank you.

M3. LIVELY: Thank you, Your Honor. That’s all from
the State.

THE COURT: All right, Mr. Cannarella, any challenges?

MR. CANNARELLA: Not as to her gualifications to

|conduct it, Your Honor, no.

THE COURT: OCkay, all right, I'm going to rule that
the out-of-court interview of the child is admissible. Ckay.

MS. LIVELY: Thank you, Your Honor.
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THE COURT: All right, let’s take about a five-minute
break, give them an opportunity to select a foreperson, then
we'll come back and get started; okay?

MS. LIVELY: Yes, sir, thank you.

THE COURT: All right, thank you.

OFF THE RECORD
(Ori the record.)

{(Whereupon, the following takes place outside the
presence of the jury.)

THE, COURT: Sarry\; took so long. The jury has chosen
Keith Bartelotte, is that how you pronounce it, oh, it’s on
the second page, Keith B., I guess it”s Bartelotte, Juror
Number Nine, as the foreperson. &ll right, and they just
wrote Mr. Bartelotte’s name on a sheet of paper and his phone
number rather than his jury number. So, we’ll just—put that
as Court’s Exhibit Number One. \

(Whereupon, Court’s Exhibit Number One [Foreperson

Selection] appropriately marked.)

THE COURT: All right.

MR. CANNARELLA: A firefighter from Horry County:
THE COURT: Oh, is that who that is?

MR. CANNARELLA: I think so.

THE COURT: Okay, all ridght, anything from the State

before we bring the jury back in?

MS. LIVELY: Your Henor, Mr. Cannarella brought up a
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good point regarding sequestration because if we do start with

Chad Turbeville tonight the only problém is is that we have

provided him, his wife and the minor child victim in this case

with a hotel. So, he’d be going back te stay with them and I

did not even think about that with us getting started wWould

just be, you know; I think it might be in the best interest of
everybody if we start with openings today and then actually
get into testimony tomorrow because there’s really no one else
that I could call as a shérngitness that’s going to make any
sense to the jury at this point.

THE COURT: All right, that makes sense. We’ll do it
tﬁat way. So, we’ll just bring them in, I’1l go ahead and

give them my preliminary charge and we’ll start with opening

charges; okay?

MS. LIVELY: Yes, sir.

THE COURT: All right, anything from the State before

-we bring the jury in?

MS. LIVELY: No, Your Honor.

THE COURT: Anything: from the Defense?

MR. CANNARELLA: NG, Your Honor.

THE COURT: Ali right, let’s go ahead and bring the
jury in.

(Whereupon, the following takes place in the presence of

the jury.)

THE COURT® All right, ladies and gentlemen, welcome
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back. I understand Mr. Bartelotte - how do you pronounce?‘
| MR. BARTELOTTE: Bartelotte, sir.

THE COURT:. How?

MR. BARTELOTTE: Bartelotte.

THE COURT: Bartelotte, all right, Mr. Bartelétte,
you’ve been chesen as foreperson. I thank you for serving in
that capacity. If you’ll always sit where you are sitting at
this point in time. Mr. Merryman and Ms. Wright, if you will
always occupy your seats. As I told the remainder of you
you’re at liberty to &$it in whichever seat you like throughout
the trial of this case, whether you want to sit in the same
seat or alternate seats. It really doesn’t matter.

Now, before we get startéd I want to go ahead“and
introduce you to some of the court personnel that we’ll be
workihg with this week during the trial wof this case.

(Court personnel introduced.}

THE COURT: Now, wé are getting ready to start the

trial as I told you earlier, the case of the State of South

Carolina wversus Timothy Bugéne Young, and as I told you

earlier before or if you get selected on a jury and during the
jury qualification process jurors are constantly taking caths
and that”s no different. So, I’11 need éveryone to please
stand and raise your right hand wbiie the clerk administers
the oath for you to serve as jurors in this particular case.

[

(Whereupon, the jury is sworn by thHe clerk.)
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THE COURT: All fight, ladies and gentlemen, there
are some preliminary instructions I need to give you before we
get stgrted in the trial of this case. Some of the general
guidelines we’ll follow this week, if I could qet everyone to
please follow these guidelines for me, if you have any pagérs

or cell phones .or any other type of communication devices if

{you’d please turn them off while you'’re in the courtroom.

{1711 give you plénty of opportunities to check messages,

return calls and things of that nature, but wé don’t want your
attention interrupted during thé trial of this case. So, if
you have any cell phones or paders or othér communication
devices please turn them off completely while you’re in the
courtroom.

Number two, you're not to have arny contact with any of
the parties, any of the lawyers or any of the witnesses in
this case or in any case coming before the Court. That
doesn’t want to - 1 don’'t Qant to imply that anybody would do
anything improper or wrong, but if you had a case in front of
the court and you saw one of the jurors talking to one of the
witnesses on the other side it might raise a suspicion in your'
mind. So, to avoid even that appeararnce of any impropriety we
ask that you not contact or have any discussions with any
witnesses, parties or lawyers during this week With cases
coming before the Court. They likewise have been instructed

not to talk to you. So, if you have a friend that is a party
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or a witness or a lawyer and they don’t speak to you this week
they’re not being rude. They’re just follqwing the
instructions of the Court; and so, we ask for everybody to
cooperate in that manner.

You will be excused from time to time during the week and
when you're told to be back please be prompt. It doesn’t mean
that we’ll get to the jury immediately but we cannot conduct
any of the Court’s business without your presence. So, please
be prompt and return when you’re told to do so. Now, we
understand that from time to time emeréencies arise, and if

you, have ah emergency that’s okay. Please just call us and

11let us know that you do have an emergency and don’t leave us

in the dark as to where you are or why you haven’t returned on
time. Oftentimes we can help yvou with whatever the emergency
is. Certainly if it's a transpertation problem or something
of that nature we can assist you in that regard. So, please
make sSuré you call us and let us know why you haven’t returned
if an emergency presents itself.

Now, during this age of technology in some jurisdictions
there has arisen some problems, whether it’s interfering with
trials or a lot of media trying to find out what’s going on
about a trial. So, as a result of that our chief justice of
our Supreme Court has issued an administrative order that says
this week while you are serving jury duty you are not to

discuss any case with anyone. You cannot read or listen to
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any news reports about a case. You cannot use a computer, a
cellular phone or other electronic device with communication
capabilities while in attendance at trial. You cannot

disclose any information whatsoever about a case to anybody,

any party, any entity or anyone outside of the court. You

cannot discuss any information about a party, a witness, an
attorney, a court officer or a fellow juror. You cannot give
any news accounts about a case. You cannot give out any
information collected through jury qualifications and you
cannot give out any information regarding any topic or
testimony offered by a witness.

Now, once your duty as jurors has concluded at the end of
this week you are at liberty to talk to whomever you want to
talk to about whatever you want to talk to, talk to them
aﬁout. You don’t have to talk to anybody if you don’t want
to, but the only restriction is this week while you are
serving jury duty you cannot talk to anybody about any case
appearing before the Court and we ask your cooperation imn that
regard, and I want to thank you for that.

Now, before we begin the trial of this case I want to
tell you that this trial will probably be different from what
you're .accustomed to from watching television, the movies,
reading: in books. Trials are often full of a lot of susperise,

a lot of action and things of that nature, and while that

might be the case in the trial it probably won’t be. The
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primary function of this case is to - is a seéarch for the
truth to find out what truly happened in fhig case and that 1s
often a slow and deliberate and repetitive process, the exact
opposite of what you might be accustomed to from watching the
movies or TVs or things of that nature.

The attorneys appearing befofe you are advocates for the
parties they represent, but first and foremost they're }
officers of the court. They're sworn to uphold the integrity
and the fairness .of our judicial system and to help you in a
search for the truth in this case. You can expect them to be
professional, competent and ethical in the representation of
their client’é interest.

Now, what I now say to you is intended to serve as an
introduction to the trial of this case. These remafks are not
a charge on the law in this case. I will instruct you oﬁ the
law in this case or instruct you on the }aw applicable to this

case at the end of the trial before you retire to begin your

deliberations. This is merely an explanation of the

procedure that we will follow in the trial of this case so
that you can better undeérstand what is happening in this case.
Now, the Defendant in this case has been charged and
indicted on tweo indictmentg, one indictment being performing a
lewd action on a minor child. The other indictment alleges
that he committed criminal sexual conduct with a minor in the

first degree. ©Now, these indictments are simply the charges
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by which the case is brought into court. These indictments

are not in any sehse evidence of any of the allegations

contained in the indictments. The Defendant has pled not
guilty to these indictments; and therefore, the State has the
burden of proving each element of the indictment beyond a
reasonable doubt. It will be vyour duty, ladies and gentlemen,
to decide whether the State has met that burden. Your purpose
as jurors is to find and determine the facts of this case.

You are the sole judge of the facts of this case. If at any
time‘l make any comment regarding the facts you must disregard
my comments. You are to determine the facts from the
testimony you hear and any other evidence introduced. in court.
It is up to you to determine the inferences which you feel may
properly be drawn from this evidence. It is especially
important that you perform your duty of determining the facts
diligently and conscientiously because ordinarily there is no
way to correct an erroneous determination of the facts in a
case.

On the other hand and with egual emphasis, the same law
that makes you the judge of the facts of this case makes me
the judge of the law of this case. The law as given by the
Court is the only law that you may considerf\ You m@st accept
and follow/the law even though you may disagree with the law.

Just as I cannot tell you what the facts of this case are, you

cannot disagree with me about the law to be applied in this
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case. Your job is to take the law as I give it to you and
apply it to the facts as you find those facts to be from the
testimony of the witnesses and any other evidence that is
introduced at trial. After doing that you will render your
verdict, a true and just verdict under the oath that vou just
took as jurors. Now, until I advise you to begin your
deliberations you must not discuss this case with anyone. You
cannot discuss it with your fellow jurcrs, with friends,
family members or anycne involved in the case. After the case
is submitted to you you must discuss it only in the jury room
with vour fellow jurors. The attorneys and the parties in
this case have been advised that they are not to talk to you
at all. So, if you see anyone involved in the case and they
do not even say hello they're just following the instructions -
of the Court.

As I told you earlier, during the course of this trial
you’re not to read or listen to any news reports about a case.
Don’t\go on the Internet and’try‘to do any independent
investigation into the case. Don’t try to do any research
into the case. Everything that you need to base your decision
in this case will be presented to you here in court.

Now, it is important for you to keep an open mind énd not
decide any issue in this case until all of the evidence has
been presented to you and the parties have made their closing

arguments and I'wve instructed you on the law in this case. It
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is your solemn responsibility to determine the guilt or
innocence of the Defendant and your verdict must be based
sclely on the ev;dence as it is presented to you in this trial
and on the law aé I instruct you during and at the close of
the trial.

New, in just a moment the Solicitor will make what is
called an opening statement in which the Solicitor will
explaiQ to you the issues in this case or at least what the
Solicitor thinks the issues of this case are. The attorney
for the Defendant may also make an opening statement, although
he is not required to do so. What the attorneys tell yéu
during thei? opening statements 1s not evidence in this case.
It is just their contention as to what they feel the %§sues
are. The evidence in this case will be presented to you by
the testimony of sworn witnesses from the witness stand and by
any other exhibits that may be introduced into evidence.

Now, in determining what the true facts are in this case
you must decide whether or’not the testimony of a witness is
believable. It’1ll be my responsibility to rule as a matter of
law as to whether certain testimony is admissible at trial or
not, but once testimony 1is admitted into evidence, whether or
not you believe it is solely for you to determine. In
deciding whether to believe a witness, you have the right to
consider the interest of any witness, the bias of any witness,

the prejudice of any witness, the opportunity for the witness
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1 | €0 héve seen the matters and things about which the witness

2 |may testify and the way the witness acts on the witness stand.
3 |You have the right to consider anything that is in the record
4 |that will help you evaluate the testimony of the witneésses.

5 |That means that it is your duty te pay close attention to

6 |these witnesses, to observe the witnesses, to listen to them

7 |and to pay close attention to the attorneys and to the Court.

ey,

8 |Don't let your thoughts wander, but give strict attention to

i e

9 |the testimony in this case so at the end of all of the
/
10 |testimony, after the arguments of counsel and the charge on

e
e 5%

11 |the law by the Court you will then be in a position to
12 |determine what the true facts are and to apply the law to

13 those facts and thus render a true and just verdict,

T LA P

5 14 All right, any challenges to the opening charges by the

15 State?

16 MS. LIVELY: Not from the State, Your Honor.
%; 17 THE COURT: Any from the Defense?
s 18 ‘MR, CANNARELLA: No, Your Honor.
19 THE COURT: All right, Ms. Lively, you can make your

20 |opening statement.

21 MS. LIVELY: Thank you, Your Honor. May it please the
22 |Court?

23 THE COQOURT: Yes, ma’am.

24 MS. LIVELY: As the judge told you, my name 1is Candice

'

25 |Lively and I"m an assistant solicitor here for Horry and
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I~

Georgetown County, and in this circuit my duﬁ& as an attorney
as well as someone representing ouf county is to present
evidence to you in cases where someone is charged with a
crime, and this evidence that I present to you has to be the
relevant, admissible evidence. It's my duty, my ethical duty
tc present that information to you, and you as jurors have
apply the evidence and the facts to the elements of the crimes
charged. Now, that sounds like a bunch of lawyer mumbo-jumbo.
So, let me get to the point. We have two charges that this
person is charged with, and I'm sure from hearing the charges
you're going to understand we're going to have to talk about
some pretty uncomfortable things in this courtroom, things
that people don't want to hear, things that are hard for me to
talk about sometimes and I’'ve been doing this for four years
now, but I will tell you this, it is unfortunately the kind of
crime that happens every day. So, what I have to do is I have
to bring in a child who's going to tell you what happened to
her. That child is named Ve IS  2nd what she's

going to tell you is that while living with hér biological

| father, Chad Turbeville, she would go Qn,visitations-at her

mother's home. They're divorced. Her name is Nicole Young.
She was remarried to the Defendant, Timothy Young. Timéthy
Young and Nicole lived in Myrtle Beach in the city limits.

While living there Nicole would get every other weekend
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visitation, maybe a little bit more, maybe a little bit less.
Mr. Turbeville had primary custody over their two daughters,
the youngest one being VigiR¥- You will hear evidence through
that witness stand about the fact that Mr. Turbeville noticed
a change in his daughter. That change.then prompted him, and
he will tell you, to get and seek some counseling for his

child, and yeu will hear from both the counselor as well as

Mr. Turbeville and most importantly from Vi herself what

was going on, why we are all here today, and when you hear

that informatien and what happened what I have to do as the

‘prosecutor and the soliciter is I’ve got to meet a burden of

beyond a reaSonable‘doubt on each of thé elements of the

crime. So, I'm going to try and just keep this short for you

.and tell you what I am asking all of you to look for during

this case, things that should trigger in your mind. Put the
burden on me. I welcome that burden. This is what I .am dgoing

to ask you to listen for. Criminal sexual conduct with a

minor in the first degree, it's a really long term. It
basically means a sexual battery on the body of a child. The

child has to be under the age of 11. So, VST will testify

about how at the time she made the disclosure of abuse she was

seven years old. So, 1if you believe her account of how old

she was at the time whenever she testifies then that will meet
that one element of the crime. The other thing that the State

would have to show is that it was a sexual battery. A sexual
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battery and this is where we get into some uncomfortable stuff

but that is my job. I have to just tell it like it is. It

means that on her body there had to have been some type of a

battery. It could have been some form of oral sex. It could
be an intrusion into any of her genital area, however slight.

S0, it doesn't have to be violent. It doesn't have to be

something where it was even excruciatingly painful for the

child for it to be a battery. It can be however slight and
that meets the terms of battery and Your Honor will actually

give you the law at the end the case. If you believe the

account of VST B cr account of the abuse I'm

going to ask you at the end of this case to find the Defendant

guilty of that charge. He's also charded with lewd act on a

‘minor. Now, lewd act on a minor is something that might in

your mind if I equate it to child molestation make more sense.
Lewd act on a minor is one of those types of charges that
encompasses the purpose that a person might do something like
this because there's no reason why I can explain to you
something like this‘happens, but our legislature has got this
law that states that anyone over the age of 14 who touches the
body of a child under the age of 16 for the specific purposes
of some form of sexual gratification for either himself or
herself and the child that is what lewd act on a minor means.
It means he wasn't just touching somebody like spanking them

on the bottom or something like that. It went further. It
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became sexual in nature. If after hearing [V =Wl account of

what occurreéd to her at the hands of her stepfather, Timothy
Young, you deem that té be sexXual in nature then I'm going to
ask you to find him guilty of lewd act on a minor,

Noew, our state recognizes sexual abuse of a child happens
in private. If we géet a videotape of it, guess what, that's
child pornography. That's not what we're here for. Child
abuse happens in private. Our legislature recognizes that.

We have a law that states that because of that when you're
dealing with children or any sexual assault that no
corroboration is necessary because our legislature understands
there usually isn‘t going to be a videotape of blatant
evidence. I mean, it's just not doing to happen, and you’re
going to hear testimony from individuals who deal with this a

lot who are going to explain that to you because it’s

something that may be hard as jurors to understand why that

is. Our state has also allowed in prosecutions of these cases
for us to now admit videotapes of the :child right after the
disclosure occurs, and if you think about it that is pretty
huge for us to be able to do that now because beforehand tgeSe
casés could take two or three years to come to court, .a child
could be nine or 10, by the time they det to court 13 or 14
years old. So, our laws now allow us to play the videotape

and you're going to see the videotape of VTS DS >

the age of seven when she was interviewed about the sexudl
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abuse. You're going to get to see that and she's also going
to be here, too. She's now nine. So, ladies and gentlemen,
I'm just going to ask you to listen for those things that I've
told you about, about what I have to show on behalf of the

state in order to give the elements of each crime, and I'm

.going to ask you to let it click in your mind if and when

e B s:y/s. 'He touched my private parts,” if and

when VTS B :2vs, ‘His finger went outside, inside,”

Af and when sy tells you ‘the things, and I'd submit to you

she will, I'm going to ask you to find him guilty. Thank you.

THE COURT: All right, does the Defense wish to make
an opening statement?

MR. CANNARELLA: Tharnk you, Your Honor.

You know, it sounds like Tim and I>we ain't even got a
clance, we ain't even got a chance. If you've already made up
your mind inside your heart and your soul that he‘is[guilty
and you really know that you feel that way then you put wyour
hands on a Bible a while ago and you swore basically to keep
an open mind about this; but we're not naive enough to believe
that deep down inside of you right now, right now you know
these are horrendous charges. It's easier for me to stand up
here and defend somebody for shooting somebody than child
sexual abuse. It is, and I know that. We'ré not naive to it,

but the call on the field right now is not guilty. Can you

really disabuse yourself of that for a moment and give us a
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chance because we've exercised our right to come in here and
Tim is geoing to testify. It’s not going tb be any of this’ﬁe
don't have to testify if he doesn’t wani'to; ‘We know you want
to hear from him. We know you've got to hear from him and I'm
telling you right now he is going to testify because if he
doesn't testify we don't have a chance because you got to sit
up there and you g;t to - it's going to come down to it in the
end it's geing to come down really to who you believe. You
going to believe WS Or vou're golng to believe Tim, and you
know, either way, this is bad either way. This is bad either
way. If she's not telling the truth that little child needs
even more therapy and that's sad, and it's also sad if Tim
really did it. So, you're going to héve to decide, you're
going to really have to sit down and look at that and evaluate
both of them. That's what it’s going to come down to.

In - see, you got - Tim and Nicole, South Carolina, and
Chad and Jennifer Turbeville, North Carclina. We're right
across the lines here, Myrtle Beach and Tabor City. Well,
probably 1987 Chad Turbeville started seeing a lady named
Nicole Skovinski and they dated and they had a child named
(V&R in 1998. They got married in 2000. They weren't
together very long. They separated off and on until they
finally got a divorce in '05 I think if I remember right.
Well, so, so, Chad, Chad and Nicole had Y&l Then they got

married. Then they separated on and off a bunch but in June
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of ‘01 VXM, the child that made these statements, she was
born. They never were really together. You'll hear Denise
Scearce the psychotherapist, she'll say that this was a very
high conflict situation because it was a lot of conflict going
on between Chad and Nicole. In 2005 both of them have
remarried. Chad in North Carolina he marries Jennifer and
Nicole marries Tim. ‘So, in the North Carclina household we've
got Chad, we've got Jennifer, we've got (NiWTEE and VST and
we've also g@% over there Jennifer's children. We'vg got
Vi, 2 female, and we've got [ViWTEN 2 male. . Now, those
children, coincidently enocugh, they were - [JiNSEN and NS FE
wefe born about the same time and VST and VK] were born
about the same time. Now, [WeIEE. he is a child.of Chad’s and
Jennifer’s. '

So, Nicole, she ain't been a nice person. She’ll éome in
here and she'll tell vyou that, but in - and in 2000, about
2004 Chad has, Chad has custody of JYED 2nd VETRE and
Nicole, she gets weekend visitations. So, we're crossing the
state line, Myrtle Beach, Tabor City, back and forth. She's
got weekend visitations. They in and out of court a lot, you
all, this high conflict situation, and in ‘06, well ‘05, ‘05,
‘05 is when Tim and Nicole start dating, and Nicole’s got
weekend visitation. In ‘06 Tim and Nicole they get married;

and so, things are kind of settled down from ‘06 to ‘07. 707

to the middle part of ‘08 we stop right there because, because
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Ve and VTRl because of the high conflict situation that's
between Chad and Nicole fighting back and forth, I'm not
passing judgment on who's at fault in that, but you know, it
takes two to tango and you can't - cone of them is not going to
take 100 percent of the fault. That wouldn’t be fair. Well,
in August of (08 Denise Scearce begins to see these children,
Chad takes them to Denise Scearce, a psychotherapist in
Wilmington. Now, Denise Scearce has two patients, [YSfm and
VTYEN. and the reason they both needed to go there is because
all the fighting that's been going on back-and-forth betwéen
Chad and Nicole. In November, in November WSP® discloses to
Denise Scearce, the psychotherapist, that her mother, she
thinks her mother’s abusing her; and then, so, so, Chad says,
“You're not going over there anymore. You all, you kids
aren’t going back over there at all.” So, visitation was
suspended by Chad; and you know, rightfully so. I'm not
passing judgment on that but ge’ve got two children in
psychotherapy in August ana then in November this child says
her mama has abused her. Okay, and here comes December.

Well, you know, when a child makes allegations like that to a
therapist they have a duty to disclose those allegations
because they were just made. They not passing on the truth or
the falsity of what the child says, just the child says it,
you’ve got to report it. So, it gets reported because that’s

Scearce’s responsibility. So, that's why we have some people
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from North Carolina involved in this.

In’Decémber Nicole goes to North Carolina, on December
the 12*" to ask the Family Court Judge to get visitation back
and a hearing is- scheduled for January the 13, 2009. That
hearing never takes place, but on January the 14th Ve
discloses to Jennifer that Tim has bothered her on January the
14", and disclosed to Jennifer in November the year
before that her mama was bothering her. It’"ll - I'll bring it
out one day they were Q% the way home f%om school on &
Tuesday, I think it was November the 4, says, “I think
my mama is trying to get me not to mind you,” and I really,
and she says, "By the way, my mama does things, nasty things
te me,” but even as I stand up here right now, I've got to be
careful about what I say and what everybody in this courtroom
hears because I really want it to stay right here, not go
anywhere else, and that initiated the investigation against
her mama. She believed her mama was abusing her for putting
cream on her with her knuckles, and Nicole, she’ll come in
here and tell you that. Well, I try to do the best I can with
not rambling off the timeline, but on January 14th when VST
when VY told Jennifer that Tim was doing things to her,
too, on the 16th, January the 16, goes to see Denise
Scearce, the psychotherapist. A psychotherapist is a person

who treats mental disorders through talking. They don’t make

a diagnosis. They not a medical doctor. It’s a masters in
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social work is what Ms. Scearce has. Well, and Ms. Scearce
will have to tell you when she testifies that Vixisy tells her,
discloses abuse on the part of Tim in the room, in the bedroom
while Nicole was in the living room and cartoons were on and
VIED wvas in another room because this is a small little six
or 700 sguare foot holise that they were renting, and she says
“Well, well,” it just pops right out, and she says, “Well,”
Ms. Scearce says, “Well, VigiB vwhy didn’t you tell me about
Tim back in November.” ™I just wanted to do it - I just

17

wanted to tell on them one at a time,” and in this she says,
in Ms. Scearce’s letter dated January 16" because she's going
to testify; “"Well, I knew mom was bad as well as Tim.” Those,
those are adult words. That's contamination, crosstalk.
That's what it is, but I've gone a pretty long way in telling
you all all this to begin with. So, I darn well better prove
to you I know when this trial starts because I'm telling
there’s something in the milk just ain’t right, you all,
something in the milk just ain’t right about this. So, so,
give me a chance, give me a chance because right now the
referee call on the field is not guilty right now. That's,
that’s thé law we operate under, and I know how horrible these
charges are and I ain’t no fool to that, but just give us a
chance, give us a chance, give me a chance to prove. So, so,
try as terrible as these charges sound and as - when you hear

about it, uh, I know, but just please for me fellow your oath
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and give me a shot at it, give me a shot at it. Just keep -an
open mind and give us a shot at it because something in the
milk just ain't right. Thank you.

THE CQURT-: All right, ladies and gentlemen, at this.

'point in time is when the State will begin the presentation of

their evidence in this case through testimony or any other
exhibits they wish to introduce but given the time of the day,
it’s 4:30, and I think this first witness might take a while.
So, I think we’fe going to go ahead and break for the day, and |
we’ll start the testimony in this case tomorrow morning. I
ask that you beé back in your jury room at 9%:15 tomorrow
morning. We're goihg to try to get startéd right at about
9:30. So, please be back in your jury room at 9:15. Do not
discuss the case even among yourselves at this point in time.
Don't conduct any independent investigations. Don't go
looking for any newspaper accéunts or anything regarding this
case. We'll give you all the information you need during the
trial of this case. I hopé everybody has a good evening and
we'll see you back at 9:15 tomorrow morning. Now, as - before
you go let me tell you just some guidelines. We're going to
try to get started at about 9:15 or 9:30 every morning. We’re
going to try to end as close to five as we can. Now,
sometimes we may go over past five o'clock. Certainly if we
have a witness that we can get in and get done before sik, I

might go to six some -evening beécause we are limited to this
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week for the trial of this case. So, particularly Tuesday,
Wednesday, Thursday, we might go a little bit past five. I
certainly don't want te go much later than six if we can avoid
it, but I give you that information to let you know that even
though we’ll try to stop as close to five as we can this week
sometimes we might go a little bit later. So, if you have to
make arrangements for the care of children or to fix dinner
for family members or to do something of that nature you might
want to go ahead and make arrangements for this week Jjust in
case we run over. ‘

I hope everybody has a good week, has a good evening and
we'll see you back tomorrow morning. Thank you very much.
Follow the bailiff that way and they’ll show you how to
return. Thank you.

{(Whereupon, the following takes place outside the
presence of the jury.)

THE COURT: All right, anything from the State before

we break for the evening?

MS. LIVELY: No, Your Honor.

THE COURT: Anything from the Defense?

MR. CANNARELLA: No, Your Honor.

THE COURT: All right, we have swern the jury. So,

Mr. Young, jeopardy has attached at this point in time. I'm

lgoing to allow you to go - is he out on bond?

MR. CANNARELLA: Yes, sir, he's been out on bond,




13
14
15
16
17
18
19
20
21
22
33
24

25

State v. Young 94

never missed a roll call, no, no pretrial violations and he’s

staying with his mama, with his mama and his daddy, Judge.

‘They, they here if you =-=-

THE COURT: No, I just want to make sure that Mr.
Young understands that you must return. If you don't return
then the trial will go forward even in your absence; okay?

So, even though I am going to allow you to go home or go about
your business and not be ihcarcerated because usually what‘
happens is we take a Defendant into custody at this point in
time once the Defendant [sic] has already been sworn and

they’ re detained thrqughoui the 'trial of the case. I'm not
going to do that tonight. It might change from day to day but

for tonight I'm not going - since we haven't presented any

‘eviderice or anything at this point in time I'm not going to

have you detained overnight, but please keep in mind that if

‘you don't come back the trial will still go forward even ih

your absence. QOkay?

MR. YOUNG: Yes; sir,

THE COURT: A1l right, anything else before we break?
MS. LIVELY:  No, Your Homor. Thank you.

MR. CANNARELLA: No, Your Honor.

THE COURT: All.right, I'd like to get the jury back

at ©2:15 because they usually have coffee and doughnuts or

semething for them in the’mornihgl I'm going to try to get

started right at 9:30. Okay? _
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MS. LIVELY: Yes, Sir.
THE CQURT: If you have anything preliminary I'll be

here before then if you need to see me. Okay?
M&. LIVELY: Thank you.
THE COURT: Thank you.
OFF THE RECORD
{On the record, Tuesday, April 5, 201il.)

(Whereupon, the following takes place outside the
presence of the jury.)

THE COURT: All right, I met in chambers with the
attorneys just so we can go ahead and get this on the record.
Let me see, Juror Number 93, Garrett P. Elliott, contacted the
bailiff, said that he needed to talk to the Judge about
samething. 8o, I got the attorneys, Mr. Elliott in my éffice,
Mr. Elliott said that when he left court yesterday he went by
his shop at work and he was approached I think he said by oﬁe
of his employees wanting to know what case he was on. He said
he could ncot digcuss it with anybody and she said, “Well, if

14

it is this case,” and referenced this case, it turned out that
ohe of his employees was a neighbor or something of the
Cefendant or the Defendant's wife or something of that nature

and that the employee continued to discuss the case with him-

even though he tried not to discuss the case. He admitted

that he did not think he could be fair and impartial any

further in this case. So, we're going to excuse Mr. Elliott
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and we will need to seat one of the alteérnates. Anything else

we need to put on the record in that regard, Ms. Lively?

M5. LIVELY: Not from the State, Your Honor.

THE COURT; All right, anything from the Defense?
MR. CANNARELLA: | No, Your Honor.

THE COURT: All right, so, our alternétes are‘Juror

Number 205, David E. . Merryman, and Juror Number 343, Nathalie
-1 don't know if it's Nathalie or Nathalie, N—A—T—H;A~L~I—E,
E. Wright. All right, I've written those names on a sheet of
paper. I'm just going to drop them into a cup and whoe do we
want to choose out of it? Let the clerk, court reporter, my
law clerk?

MS. LIVELY: Yes, sir.

THE COURT: All right, I'm just going to let the clerk
draw, draw one of the names. ALl right, the clerk has drawn
Juror Number 205, David E. Merryman. So, Mr. Merryman will be
seated. All right, let's go ahead and bring in Mr. Elliott,
and I'm going to go ahead and mark this David E. Merryman
where the name was drawn as Court's Exhibit Two.

(Whereupon, Court's Exhibit Number Twc [Alternate
Selection] appropriately marked.)

(Whereupon, Garrett P. Elliott, Juror Number 93, enters
courtroom. ) ‘

THE COURT: Mr. Elliott?

MR. ELLIOTT: Yes, sir.
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THE COURT: Thank you for bringing that matter to our
attention this morning, and I want to assure you you haven't
done anything wrong, but just out of a sense of precaution we
are going to go ahead and excuse you from this jury.

MR. ELLIOTT: Okay, vyes, sir.

THE COURT: And seat one of the alternates and that's
why we have alternates.

MR. ELLIOTT: Yes, sir.

THE COURT: Because from time to time these situations
occur through nco fault of anybody.

MR. ELLIOTT: Yes, sir.

THE COURT: I do want to thank you for your service.
You're at liberty to stay with us if you want to stay‘with us
or yvou're excused. What does he need to doe? Call back after
six?

CLERK: Yes, sir.

THE COURT: All right, sc, just call back after six
o'clock today if you choose to leave and that'll give you some
further directions; okay?

MR. ELLIOTT: Yes, sir.

THE COURT: All right, let’s - can we go ahead and
bring in - anything before we bring the jury in?

MS. LIVELY: No, Your Honor, we're ready to proceed.

THE COURT: Anything from the Defense?

MR. CANNARELLA: No, Your Honor.
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THE COURT: All right,. let's go ahead and bring the
jury in. Just have him wait out in the hall so you can go in
and get your stuff ---

MR. ELLIOTT:  Okay.

THE COURT:. --- once the jury comes back in and I'11
explain to them wﬁat hés transpired.

MR, ELLIOTT: Yes, sir.

THE COURT: © Okay?

MR. ELLIOTT: Thank you, sir.

THE COURT: Thank you very much, Mr. Elliott.

MR. ELLIOTT: Yes, sir.

THE COURT: I appreciate your service.

MR. ELLIOTT: Yes, sir.

(Whereupon, Juror Number 93, Garrett P. Elliott, exits
courtroom. )

(Whereupon, the follawingktakes place in the presence of
the jury.)

THE COURT: All right, ladies and gentlemen, welcome

back. I hope everyone had a good evening, a restful evening.

We're ready to resume the trial of this case. I want to

remind you if you have any cell phones or pager devices please
turn them off at this point in time while we’re in the trial

of this case. Also, to bring you up-to-date on what has

happened, one of the jurors, through no fault or nothing

improper, anything of that nature, but we have ezcused one of
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the jurors in this case, Mr. Elliott; and so, one of the
alternates who will be Mr. Merryman you afe now a part of the
regular jury; okay? So, yvou’ll be at liberty to sit in
whichever seat you like as long as it is not the foreman seat
right there.

MR. MERRYMAN: As long as it’s what?

THE COURT: Not the foreman’s seat right here on the
first one, but any other seat you can occupy, as I said, the
same throughout the trial of the case or whatever the casé may
be. Our other alternate if you would alwaysyaccupy that seat
where you are now. All right, anything from the State before

we call witnesses?

MS. LIVELY: No, Your Honor, the State’s ready.

THE COURT: CAnything from Defense?

MR. CANNARELLA: The Defendant is ready, Your Honor.

HE COURT: Bll right, the State can call its first
witness.

MS. LIVELY: Yes, Your Honor, the State would call

Michael Chad Turbeville to the stand.

THE COURT: All right.

Whereupon, Michael Chad Turbeville was called te the
stand, duly sworn by the clerk and testified as follows:

THE CLERK: Please state your full name and spell your
last name.

MR. TURBEVILLE: Michael Chad Turbeville, T-U-R-B-E-V-
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I-L-L-E.
DIRECT EXAMINATION

BY MS. LIVELY:
0 Good morning, Chad.
A Good morning.
0 If you could just make sure that microphone is close
enocugh to where we can\hear everything you’re saying.
A Okay.
Q Okay. State your full name for the gecozd, please.
A Michael Chad Turbeville.
Q How old are you? I didn’t ?now that was going to be a
difficult question.
A Thirty ---
0 I711 start with the easy ones. Okay, what’s your date of
birth?

10-23-76.

How old are you?

34.

Are you married?

Yes, ma’am.

Jennifer Turbeville.
And how long have the two of you been married?

A

Q

A

Q

A

Q What’s the name of your wife?
A

Q

A This July will be six years.
Q

Six years, okay. So, this July is 2011. So, you were
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married in 2005?
A Yes, ma’am.

Q A1l right, July of 2005. Now, have you ever beéen married

before?

A Yes, ma'am.

Q And who were you married to?

A Nicole Skovinski.

0. Nicole Skovinski. And how long were you and Nicole
married?

A A little over & year.

Okay, how long were you and, Nicole together?

Q
A It’d be three years &ltogether.
0 Three yéars altogether.

A

Yes, ma’am.

Q Okay, and this was obviously before yoéu married Jenhifer
in 20057

A Yes, ma'am.

Q All right, mnow, do you have any children from your

marriage with Nicole Skovinski?

A Yes, ma'am.

Q Tell us the names and. date of birth of those childrén.

A There’s WiWEl NS RN - c VSN

Victim ____ Pllvictim B
Q  Okay, VISI™SEEEE SO0, that makes how old?

A She will be ten this June. -
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0 This June, okay, and how old is (WTYSEL>

A She is 12.

Q She’s 12 years old, all right, and you statéd that you
and Nicole are no longer together and were diverced. Do you
remember exactly when the divorce occurred?

A 2001.

Q It was 2001.

A If I'm not ‘mistaken, yeé, ma’ am..

0 Okay, so, sihce 2001 who hds had primary custody of those
two girls?

A I have.

'
A Stayed in Tabor City, North Carolina, at a housé I had
bought and put on family property and until me and Jennifer
got married and we moved to where we're staying now.

Okay, and where are you living riow?

Sandy- Plains.

Sandy Plains.

"Yes, ma'am.

Is that still Tabor City?

Yes, ma'am.

Okay, and does Jennifer have any children?

Yes, ma'am.

All right, so, was she married before you?

LI o B D o T 2 A O B S o)

Yes, ma'am.
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How many children does she have from that prior marriage?
Two.
All right, what are their names?
Minoro N NERCEVinor 3B F

And how old are they? g

is 12 and is 10 - 11, he just turned 11 in

S

roo©o

March.

Q Okay, so, you have four children in the home; is that
correct?

A No, ma’am, we have five.

Q Five, okay, do you and Jennifer have a child together?
A Yes, ma'am. '

Q And what is that child’s name?

A (WY S

Q, B ov cold is [yie;|-

A She is four.

Q Four years old, ckay. So, you have five children at
home?

A Yeés, ma'am.

Q All right, now, do you have primary custody or do you and

Jennifer have primary custedy of all those children?
A Yes, ma'am.

0 All right, what is the arrangement for your biological

daughters not including (VWS ?

A Yes, ma’am.
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Q Okay, we're going to leave [yl cut of the mix right
now. ‘What is the arrangement for Nicole, your ex-wife, to see

those girls?

A There is no visitation.

There 1s no visitation?

Q

A No, ma'am.
0 What was it before there was no visitation?

A Every other weekend.

Q Okay, all right, and did she exercise every other weekend

with the girls™

A Most of the time.

o) Qkay, now, you were in here durihg opening statements;
correct?

A Yes, ma’am. g

;Q All right, and thére was soéme mentién of the high

conflict between you and Nicolé.

A Yes, ma'am.

Q Would you please describe to this jury what type of a
situation you had with the mother of (Wigiey M o is
the relevant person in this case?

A There was constant - she was always having different guys
come with her pick the children up. There was drug abuse.
There was times where she was supposed to meet, bring me the

children or pick the children up and I would wait for an hour,

hour ‘and a half; she would never show, no call. There was
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times I had to go find them, pick the children up on my
visitation. There was just constant lack of regard to the

court orders that she was supposed to abide by all the time.

Q Okay, do you ‘have an actual court order that grants you
custody? |

A Yes, ma'am.

Q Okay, now, let me get away from thée custody thing for a

minute. Tell me about when you first met the Defendant in

this case, Timothy Young.

A The first time I met Timothy he came with Nicole te pick
the children up at our home: Nicole had stepped on the porch
to talk to Jennifer to get the children. I walked out to the
car and introduced myself. I asked him what his name was,
where he was from, was trying to get some information on him

and teld him, you know, that I loved my children and just, you

‘know, I just - I wanted the kids to be happy when they went

down there and just, you know, just please respect me with my
children and if they needed anything to call me.

Q Okay, all right, did you have - did you ever threaten him

that day?

A No[ ma'am.

o) . Have you ever threatered him in any way?

A We have never had a cross word, no, ma'am.

0 Okay, all right, so, the - let me ask you this, who was

(
the person that you had problems with in regards to ViigHay and
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[Minor 114 :

A Nicole solely.

Q Okay, and that was for you salid maybe since 2001 when yodu
all divorced? A

A Ever since we separated, yes, ma’am.

0 Okay, all right, when Timothy Young, the Defendant, came

into the picture how did you feel about him being ‘involved

with Nieole?

A He seemed like a very level headed, nice guy. He was

|from the South. He was, he was just an everyday Southern guy

from what I, you know, took from him when I talked to him and
I was actually when they got married I was very }elieved that
she had finally married someone and there wouldn’t be a
constant, you know, different person in the children's 1life,
they could get stability down there as wéll as when they weré
staying with us. I was actually very reliewved.

Q Okayy, all right, so, do you recall about when it was: that
they got married, and if you don’t that’s fine?

A I do not-

Q That’s fine, and whenever you - you said that you married
Jennifer in was it July of ’05? |

A July 2005,

Q Okay, July of "05. So, how long after you and Jennifer
were married was it that you actually met Timothy? Do you

remember how lqng it was after that?
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ié 1 |A Maybe two, three years maybe.
Ly
k4 2 10 Okay, all right.
3 |A Somewhere along in that timeframe.
4 Q So, whenever Timothy, the Defendant, and Nicole got
¥ :
5%3 5 |married were you still having problems between yourself and
g 6 |Nicole and visitation with the kids?
2 7 |A When they got .married?
¥
g

w

Q Uh-huh.

A When they got married it;seemed to level off.
10 |Q Okay.

A

11

There was, there was nothing - a few times I picked the

12 |children up they were sick, hadn’t been taken to the doctor

13 jand I just, you know, of course as a parent and as a father,
14 |“Why didn"t you take the - take to the doctor.” Said,
15 | "I didn’t have the money to take them.” I would go on and

16 |take them to the doctor and I just said, “Hey, I've told you
17 |if you need something, call me. We would have come picked her
“?: 18 up and taken her to the doctor,” but other than that nothing

“E ‘ 19 |sticks out.

20 |1Q Okay, and whenever - explain to the jury so they can

e
3R v e

<t st i

s

21 |understand how was the exchange actually taking place? I

22 |mean, what time on Friday, who would pick up, drop off and

23 |then what time on Sunday?

24 |A On her visitation every other weekend she would be at our

25 home at four p.m. and we would return to their home at - I
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want to say it was six on Sunday, that Sunday of the. same
weekend to pick the children up and bring them back home. For
a long time it was she had to bring them to the Tabor City
Police Department and then there was another time we had to
meet halfway I think on CVS on Highway 57 and Highway 9. So,
but then when they got married we were - she would come pick
them up and we would go pick them up.

Q Okay, and whenever they got married would, you know, from
your history with Nicole did the conflict seem to subside?

A Yes, ma'am, very much so.

0 All‘right, so, let me ask you this, when you went to pick
up the girls on Sundays who was there to meet you for you to
get the children?

A Sometimes it was Nicole and Tim. Sometimes it was just
Nicole. Othefr times it was'just Tim.

Q Okay, all right, and did you have a problem with that?

\Av No, ma'am.

Q Okay, was there any type of requirement in the court
orders that the children couldn’t be left with other persons

other than you or Nicole?

y:\ Not, not after she was married. -

Q Okay, so, as long as she was married --=-
A Yes, ma'am.

Q -—-- the kids could be alone with Tim?

A Yes, ma'am.
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Q Okay, and when you would pick up the girls and they would

be alone with the Defendant were you ever concerned about

‘that?
A No, ma'am.
Q Okay, now, at what point did wyou, if ever, notice some

concerns about the behavior of your daughters?

A It was probably around 2008 around the summertime, late

starting to get into the fall of 2008.

o] Okay, and ycﬁ’ve already testified that the conflict had
subsided since she married the Defendant.

A Yes, ma'am.

Q Correct, ckay, so, tell me what the problems were, were

they with Nicole or Tim or were théy just from the.chiidren?

A Just from the children.

Q All right, tell this jury exactly what it Was that you
observed personally regarding the children.

A VIS was starting to - she would call - well, we’d get

constant calls from the schoolhouse her stomach was hurting,
she pooped in her pants, she was laying in a fetal position

and she was screaming and hellering. I‘d drop her off at

school. She would get out the car and run back, open the

door, grab my leg and wouldn’t let me leave, telling me she

was scared and she had never been that way before. She had
always just loved school, loved to go, looked forward toéd it

and she was staftihg to wake up at night, constant headaches,
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having nightmares saying that she was scared a robbeéer was
going to come take me away and kill me and it was just
numerous, just stuff of that nature.

Q How did you handle that?

A I - the first thing I did was talk to my wife and we
talked to ¥Sie several times to see if we could figure
something out. We never could: So, we just finally come to
the conclusion that most of the time it was happening as she
was coming Saék from her visitatien. So, we - I called
Department of Social Services and asked for their help. The
caseworker came and interviewed her and that’s everything
happened after that.

0 Okay, well, let me back up, did you ever seek the
assistance of a professional in regards to the problems that
Yy and VY& were having? Well, let’s just specifically
deal with VISiHW the problems that she was having?

A Yes, ma'am.

0 Okay, and what is the name of that professienal that you

actually went to see?

-

A Ms. Denise Scearce.

0 All right, and what is she?

K She’s a therapist, child therapist.

0 . Okay, and who referred you to her?

A Ms. Daniels from the Columbus County Department of .Social

Services.
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Q Okay, and had you ever taken your children to a
therapist?

A No, ma'am.

Q All right, had you ever needed to take your children to a
therapist?

A No, ma'am.

0 A1l right, did you know exactly what was going on with

VST whenever you set this up with Denise Scearce?

A I had no idea.

0 Okay, had you filed any action in court, in fahily court
to change the visitation or stop the visitation whenever you
took them to see Denise Sceérce?

A Not before I took them to see her, no, ma’am.

0] All right, so, no action in family court going on,
nothing at all?

A. No, ma'am.

Q All right, okay, so, you take and to see
Denise; correct?

A Yes, ma'amn.

Q Okay, when was that?

A~ That was on August 18", 2008.

0 Okay, so, this is the end of the summer right before the
school year ---

A Yes, ma’ém.

Q --= 2008. All right, how did WAST™ respond te the
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counseling?

A She made some revelations, startling revelations.

Q All right, now, and you can’t tell me exactly what it is

that she revealed; okay?

A Okay.

Q But tell me have you ever talked to (VISTey about what it
is that she told Ms. Scearce?

A No, ma'am.

Q Have you ever discusseéd with her any of the statement’s
that she made against Nicole or the Defendant?

A No, ma'am.

Q) And why?

A I, I was just so shocked I didn’t - my mind doesn’t work
that way. I don’t, I don’t think of human beihgs as doing
such as that, especially not parents and people that Have
their ewn children and I just decided to let the professionals
handle it and I was just going to offer any support as a
father I could but I, I didn’t really want to hear it.

Q ) Okay, I understand, and how did you -~ wel%, let me ask
you this, and Mr. Cannarella already bréught‘this up in his
opening. I'm going to ask you, what was - who was the first _
revelation involving?

A Nicole.

Q Nicole, all right, Nicole, your ex-wife?

A Yes, ma'am:
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1Q Okay, as a result of the - do you know who the revelation

was actually or the disclosure was made to?

A My wife Jennifer.

Q Ok;y, and was Denisée Scearce made aware of the
revelation?

A Yes, ma'am. -

Q Okay, and after all that happened did you do what you

were - you felt reéquitred to do6 in order to assist in the

investigation?
A Yes, ma'am.
Q All right, now, let me ask you this, at that time when

the disclosure came out regarding Nicole do you remember about
when that was and Nicole, not the Defendant?

A It was January of ’009,

Q And you’re telling me about the Defendant: Tell me about.
Nicole. Let me ask you this, let me back up. Do you remember

about when the last visitation ---

A Yes, ma'am.

Q --- that might help you. That last visitation that VST™y
and (WYAYSER had ---

A Yes, ma'amn.

--- at the home of Nicole and the Defendant ---

Q

A That was ---

0 --- do you remember?
A

-~- QOctober 315t 2008.
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- S ;
. 1 |0 Okay, and what happened after that visitation?
2 A I - when she made the revelation or after that wisitation

~—

3 |we knew something was going on, kind of got a feeling, I

4 called, like I said, the Department of Social Services after
. .

Pt 5 |they, they advised me to probably net let them go back until

6 |they made their findings, and when they made their findings

Y lthey told me I was under their rule not to let the children go

5 8 |back. .
x . ‘ '
! 9 10 Okay, so, had you filed an dction at that time?

10 |Aa No, ma'am.

11 |0 Okay, so, so, the children didn’t go back after October

12 |of 2008?

f% 13 |A No, ma'am. ’
i%‘ 14 |0 At that time was there ever any concern in your mind that
%ﬁ 15 |the Defendant had done something inappropriate with your
i ' 16 |child? {
i 17 |A No, ma'am.
] 18 |Q Okay, so, once again, you thought this was all Nicole?
19 |A Yés, ma'amn,

20 1@ All right, now, so, you were - you just said that you
21 |weren’t - you had to agree not to allow the children to have
22 |contact with Nicole; is that my understanding?

23 |A Pretty much, yes, ma’am.

;;: 24 19 Okay, and did you comply with that?

-~ 25 |a Yes, ma'am.
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0 All right, now, after that occurred tell the Jjury when

you became aware or when it was brought to your attention that
- let me ask you like this, tell me what happened-on the night
of January the 14, 2009. What night was that?

A That was on a Wednesday.

Q It was on a Wednesday. What do you do on Wednesday
nights?

Py I go to church from seven to eight.

0 All right, and is that a normal océurrence for you?
A Every Wednesday, vyes, ma’am.

0 Every Wednesday, okay, and that night who went with you
to chureh? \
A No one.

Q No one, and why is that?

A The children didn’t have church that night. They stayed

home with Jennifer.

Q They stayed home with Jennifer.
A Yes, ma’am.
o) Okay, so, who all was home with Jennifer on the night of

January the 14", 20097

A Jennifer, Vitwwal: VIWEE VIWE) VEmY and Ve

) Okay, so, all the kids were home with Jennifer?
A Yes, ma'am.
Q All right, now, when you were leaving that night on

4‘1’.1’1

January the 14, 2009, did anything happen that gave you

St g s
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concern?

A Yes, ma'am.

é What happened?
A went into one of her little, for lack of a better
word, a fit. She didn’t want me to leave. She was crying.
She was just throwed down on the floor and begging me not to
leave saying, “Daddy, Daddy, please don’t leave me.” I told
her I had to go to church. I had obligations I had to fulfill
there, kind of got her calmed down for me to leave and
Jennifer, you know, kind of calmed her down and then I told
her I would be back in an hour and I left to go on to church.
Q Okay, and let me ask you this just as a general'question,

were the kids still in counseling at that time?

A I think so, yes, ma’am.
Q Okay, all right, so, so, Denise was still involved?
B Yes, ma'am.

Q All right, so, VoMW throws this fit on Wednesday night,

you leave to go to church. So, when you leave everything was

5

calm?
A Yes, ma'am.

Q All right, tell this jury what happened when you got

1héme, what was the scene when you got home?

A When I got home the children were sitting at the table.
I think they were plaving Moncopoly or something. I can’t

exactly remember. I came home, kissed Jennifer, told her how
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church went. She told me she had to tell me something and she
needed to tell me right away. So, we went in our bedroom and

locked the door and she sat me onh the bed and told me what

Ve had told her. )

]

0 Okay, and you can’t tell me what gty told her; okay?

A Okay.

Q All right, what was -Jennifer’s demeanor when she told you
this?

A She looked like she had been punched in the stomach.

o And how did you feel when she told you what [WIQe had
disclosed to her?

a I pretty much felt thé same way. I had ‘anger. I had
hurt, disbelief, shock. It was pretty bad for a few minutes..
Q All right, and Chad, once again, have you ever talked to

Vi3 about what she told Jennifer?

A No; ma'am.

Q Have you ever told (WiSW™ to say any of those things that

she’s disclosed?

A No, ma'am. I would never put her through that.
Q Okay, now, that was January the 14th, correct, 20097
A Yes, ma'am.

Q All right, the next day, what did you and - what did you

1A The next day?

10 January the 15", 2009, what took place on that day?
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Y\ I reported the sexual abuse to the Department of Social
Services.

Q0 Okay, and what happened after the 15" of 20092

A VST was interviewed by Ms. Daniels of the Columbus

County: DSS.

Q All right, and after that interview by the DSS what
happened on the 16%7

A Ms. Denise Scearce sent a letter reporting the sexual

‘abuse -

Q Okay, and then after the 16%™ of January what did you do?

A I - on the 17* I called Myrtle Beach Police Department.

I actually called Horry County Police Department first but
they told me was in the jurisdiction of the city. So, then I
called Myrtle Beach Police Department and reported it to them.
Q Okay, and at that time were you - were you evén sure what
exactly was going to happen next in regards to your daughter?
A I had no idea. T never seen it, never been a part of it,
never - I was in unchartered waters for lack of a bétter word.
I didn’t know.

Q Okay, and the allegation involving your ex-wife Nicole
was that ever reported to law enforcement?

A Yes, ma'am.

Qr Okay, all right, and T don’t want you to talk about what

that is. [VifgMey will talk about that, but this you did go and

report to the Myrtle Beach Police Department?
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A Yes, ma'am.
Q All right, now, let me ask you this, were you aware of

lwhether or not Nicole and the Defendant were still together as

of January 17%%, 20097

A I had no idesa. )

Q Okay.

A I had no contact with them since October.

Q Okay.

A Since the last visitation.

Q Since the last visitation, so, you were not aware of
their marital status, separation, anything?

A No, ma’am. _

Q Okay, had you had any contact whatsoever with the
Defendant?

A No, ma'am.

Q All right, and how about Nicole, ‘had you had any contact

with her?

A No, ma'am.

Q Were there any court hearings from whether it was DSS or
a private action during that timeframe?

| A Did we actually go to court?

Q I'm asking you. You tell me.

A No, ma'am, we didn’t go to court.

Q Okay, and had you - have you personally through an

attorney filed anything during that timeframe before NI
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'disclosed?
A No, ma"am.

Q All right, and when was it that you finally filed

something in court regarding modification of visitation?

A February 18, 2009.

Q Okay, dand as a matter of a fact you brought those papers
and we’ve provided them to the~defense; isn’t that correct?

A Yés, ma'am.

o) Okay, all right, so6, February 18™, 2009, was the first

time that you actually filed anything regarding stopping

visitation?
A Yes, ma'am.
o] Okay, prior to then was the reason for the visitation

being stopped for you to comply with DSS?

A | Yes, ma'amu

Q. All right, now, on January the 14", 2009, once again that
was the date that WaMy disclosed to your wife; correct?

A Yes, ma'am.

Q. All right, had she ever been questioned by you or has

Jennifer in your presence ever questioned her about these

‘matters?
A N’O.l ma ' am".“ ¢
Q Who did you allow to question and talk to your daughter

abdut these matters? -

A, DSS social workers and Ms. Denise Scearce and the
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Carousel Center and the Children's Recovery Center.

Q Have you ever read thé transcript of these interviews or
watched the videos of these interviews?

A No, ma'am, no.

Q and why not?

A I don’t want to know.

0 I'm sorry?

a I dén’t want to know.

Q Okay, you don’t want to know?

A No, nc, ma'am.

Q Have yolu had - you said as of Januatry or February when
you filed or your attorney filed the action to modify
visitation you had not had any contact 'with Niceole. Since
that private action was filed to modify visitation have you

had any contact with Nicole?

A No, ma'am,.

0 Did she ever show up for any hearings regarding
visitation?

A Not that I’'m aware of, no, ma’am.

Q - Okay, have you been sérved with anything from her

regarding visitation?

A No, ma'am.

0} Were you aware of a hearing that was scheduled January
13, 2009°?

A No, ma'am.
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O Okay, when did you become aware of a hearing scheduled
January 13, 20097

A I got a letter in the mail from my attorney. He was up
at the courthouse doing some other stuff and came across it
and wrote a letter that he had a jury trial and wouldn’t be
'able to go. So, it got postponed.

Q Okay, and let me - and this is what I want you to do for
me. I’'m going to have you actually step down because it’s
been made kind of an important issue, the timeline of this

matter. If I could, Your Honor, if I could ask the ---

THE COURT: As long as he's near a microphone ---

MS. LIVELY?Y Yes, sir.

‘THE COURT: ~-- 50 the court reporter can pick up his
testimony-.

MS. LIVELY: I will do that and make sure that we can.

BY MS. LIVELY:
[0} Okay, I'm .going to have you - all right, because you've
got to make sure that you speak loudly because she can’t see
you. Can you see?

MR. CANNARELLA: I'1ll, 1711 walk owver.

MS. LIVELY: You’ll walk ever there? Okay?
BY MS. LIVELY:
Q All right, and I just want you to talk into that
microphone. You lét me do the writing; okay?

A Okay.
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1 |0 Okay, all right, Nicole and Chad divorce in 2001; right?
2 |A Yes, ma'am.
3 10 Thank you, okay, two girls, VST and VIYSEE: right?
4 |A Yes, ma'am.
5 10 2005, what happens?

N

6 |A I get married to Jennifer.
7 10 Okay, Chad and Jennifer marry. Okay, now, and she has
8 |two kids? _
9 |A Yes, ma'am.

10 |Q All right, when dc you have little [VYTEL?

11 |a July 706.

12 19 Okay, and we’re going to stick that on here. July ‘06
13 |you have [NiYIEZA-
14 |A Yes, ma'am; yes, ma’am.

15 |0 Is it (VY or YAN>

16 |A Min B

17 10 Okay, okay, during this time you said theré - and I'm
18 Jgoing to ask you was there still some high conflict between

19 |you and Nicole?

20 |A Between /05 and ’06?

R s e s 5o ¥ v

21 {0 Uh-huh, or was it getting better?
¥ 22 |A It was getting better, yes, ma’am.
23 |Q Okay, that’s - I just want the jury to understand the

24 |timeline of what’s going on; okay?

25 A Yes, ma'am.
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Q Okay, so, 2007, does anything significant happén in 20077

A I think that’s when Nicole and Tim were together.

Q Okay, so, you believe that’s whenever the Defendant and

Nicole together.

A Yes, ma'am.

Q All right, okay, so, at that point in time in 2007 is
when you believe Defendant and Nicole aré together. At that

point in time how was the relatioenship between you and Nicole

proceeding?

A It was smooth.

Q Okay, any court actions filed?
1A Neo, ma'am;

Q All right, now, 2008, you said summer of 2008 what'’'s
significdant, once again for the summer of 2008, right before
the kids started school?

A That’s when sy started having her behavior and
emotional problems.

Q Okay, all right, okay, sO, we’ve got ¥iSM® and I'm just
going to put preblems. Okay, had you or even Nicole were
there any pending family court actions at that time when you

noticed problems with W2 .

o

No, ma’am.
Okay, you testified you hired Denise Scearce; correct?
Yes, ma'am,

Okay, ‘that was August 2008°?




10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

125

Michael Chad Turbeville - Direct by State 125
A Yes, ma'amnm.
Q Okay, when you hired Ms. Scearce was it for the purpose

of having Her teéstify in court?

A No, ma'am.

0 Okay, why did you hire Denise Scearce in ‘Bugust. of 2008?

A To try tc make my daughter better.

Q Okay, now, you’ve already testified about October BISE

2008, what’s the significance of that?

A It’s the last visitation they had.

0 Okay, so, this is thérapy, this is last visitation. All
right, in November of 2008 what happens? What comes ouﬁ in
20087

A Disclosures about the mother.

Q Okay, NVilemty tells about Nicole. ©Ogps, I didn’'t spell

-that right. Okay, in December 2008 what agency had you sign a

safety plan about contact?

A North Carolina Department of Social Services.

Q ~Okay, North Carolina DSS plan. All right, now, did you
file anything? \

A No, ma'am.

Q Okay, and you learned that something had been filed
against you; correct?

A Yes, ma'am.

Q All right, who filed it?

A Nicole.
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0 Nicole, do you know when she did that?

A I do not know, .no, ma’am.

Q Do you know what the date of the hearing was?

A January the 13",

0 Okay, January 13, 2009, hearing. Did a hearing take
place?

A No, ma'am.

0 Okay, did ydu file anything?
A No, ma'am.
Q All right, when did make a disclosure against the
Defendant?
A. Wednesday, January 14", 2009,
Q So, she didn’t disclose the day before you were supposed
to go to court?
2 No, ma'am.
Q0 When she disclesed January the 14%", 2009, who did you go
to the néxt day?
The Department of Social Services.
January 16", who was involved?

Ms. Denise ‘Scearce.

A
Q
A
o} Scearce, and then January 17" what did you do?
A I called the Myrtle Beach Police Department.

Q Myrtle Beach PD, is that how it gappened?

A Yes, ma'am.

Q

Have you been involved in, once again, and discussed




R

10
11
12
13

14

15

16

17

18

19

20

21

22
23
24

25

‘Michael Chad Turbeville - Direct by State

127

127

anything regarding the disclosures made by VST TN

with her?

A No, ma'am.

Q At what time, if any, did you and Jenny

say these things about Timothy or Nicole?

A We never told her anything like that.

Q Was all this a setup to stop visitation
' /

A No, ma'am, everything I've been through

.children I would never, ever dé anything like

through something like this again, no; ma'am.

Q You can have a seat pback in the witness

.ever even discussed anything sexual in naturé

tell Vilm to

for Nipcle?
with those

this to put her

stand. Have you

with your

child?

A No, ma'am.

Q Do you have pornography in the home?

A Do ma'am.

Q Are they allowed to roam the Internet if they wanted
to?

A No, ma'am:

Q Do you have a computer in the home? |
A Yes, ma'am.

Q Okay, and where. is it?

A It's on the desk in the dining room.

0 Okay, and are the children allowed on it?

A Only with me .or Jennifer around.
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Q
grownup movies, so, you know, rated, R-rated movies?
A
in our home.
Q

sexual intercourse? \

A

Q

testified that you - your attorney filed papers February 18
of 2009 to stop visitation ‘with Nicole. Do you recall stating

that?

allegations to come out against Mr. Young?

A

anything. It was nothing - I have no motive whatsgever.

Q

questions that Mr. Cannarella has for you.

BY MR. CANNARELLA:

Q

the children because of any inappropriate sexual type

y

Okay, do you allow her to watch movies by herself, old
No, ma'am, we don't, we don’t even have an R-rated movie

Okay, has she ever walked in on you and Jennifer having

\

i

No, ma'am.

‘Okay, and finally you said that - you've already

Yes, ma'am.

So, in essence, the visitation had already stopped by
correct?

Yes, ma'amn.

So, what if any motive would you have for these

I have none. He's, he had no ties to the children ot
Thank you very much, Mr. Turbeville. Please answer any

CROSS EXAMINATION

Mr. Turbeville, have you ever had to discipline. any of
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behavior?
A Not that I recall, no, sir, but I've had, well, not

before this happened, no, sir.

Q Not before January 14, 20082

A No, sir.

O You're sure?

A Far as I can remember, no, sir.

0 You brought some papers to Mrs. Lively, some family

court papers, she provided them to me. I'm going to show them

to you?
A Yes, sir, those are it.
Q Okay, now, the ones that Mrs. Lively handed to me just

one of them, Chad, it relates to the thing filed by Nicole:;

right?
A Yes, sir -
Q Okay.
MR. CANNARELLA: Your Honor, I'd coffer this as Defense

Exhibit Number One.

THE COURT: Any objection?
MS. LIVELY: No, Your Honor, no objection.
THE COURT: All right, Defense Exhibit Number One

admitted into evidence without objection.
(Whereupon, Defense Exhibit Number One [Family Court -
Motion and Order to Show Cause] admitted into evidence and

appropriately marked.)
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BY MR. CANNARELLA:

Q Chad, Jennifer wouldn't keep anything from you, would
she? -

A No, sir.

0 Okay, now, what I've got just marked as Defense Exhibit

Number One you see that; right?

A Yes, sir.

g Okay, is this the same thing?

A It appears tao be, yes, sir.

0 Well, what I handed you that's Jennifer’s signature

e
right there; isn't it?

A Yes, sir.
Q It's on the back of Defense One; right? This is not on

yours; is it?

A This is Defense One.

Q Right?

A It's not on the back of thiS’O;é.

Q Right, okay, but the one I just showed yoﬁ it is; right?
A Yes, sir.

0 Okay, and you live at [N HENNN NN EEEES EEN°
A Yes, sir.
Q

Okay, now, Chad, on the back of the one 1've got does it
say that it was received by the Sheriff on 12-15-087
A Yes, sir.

0 All right, and what's at thé top up there?
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a Return of service.

Q That's- where somebody got served with this paper; right?
B Yes, sir.

Q And on January ‘the 2™ of 2009 Jennifer accepted service

of this at you all’s house at il NN NS S BN

A Yes, sir.

Q Now, doesn’t it appear to you that these papers were
left at your house; isn’t that fair to say?

A It appears that way.

0 Okay, and what, and what it)relates to is- when Nicole

went to the Family Court up there on December the 12" of 708;

right?
A Yes, sir.
Q And it does say that there was a hearing scheduled for

January 13 of 7092

A That's what it says, yes, sir.

Q And I'm not - so, but if, if this is true, if the
sheriff's deputies served it to Jennifer on January the 2™ at
your house on Sandy Plains Road you didn'"t know anything about
it?

A As I recall my testimony was I don't remember us ever
being served and that's my, that's my answer now.

Q But this 1is -—-

A I don't remember it.

Q T know you don't remembér it but it appears, is it fair
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to say. that this paper was served at your house on January

the 2792
A Of course, it's right théfeJ yes, Sir.

MR. CANNARELLA: Offer this as Defense Two, Your
Honor.

THE COURT: Any objection?'

MS. LIVELY: No, Your Honor.

THE COURT: Defense Exhibit Number Two admitted into

evidence without obijection.

(Whereupon, Defense Exhibit Number Two [Motion and Order
to Show Cause] admitted into evidence and appropriately
marked.)

BY MR. CANNARELLA:

Q 50, 1if you don't know, 1if you don't remember anything

about it and you never knew anything about it then, then
Jennifer must not have given it to you?

A That's not the case. I merely said I didn’t remenber
getting it or seeing it and I don't to this day I don't

remember it.

Q Okay, and January 13*" was on Tuesday?

A Yes, sir,

0 And on January the 14 you went to church?

A Yes, sir.

Q And then the revelation was revealed to you by Jennifer

when you got back?

¥ 5 n s oo

[
el
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revelation and you were at church?

A Yes, sir.

Q And then you, and then you came back and found out about

it from Jennifer?

A Yes, sir.

0 On, on - and that was on Wednesday, January the 14™ of
092

A Yes, sir.

0 The day after there was supposed to be a contempt

hearing? 3

Michael Chad Turbeville - Redirect by State 133
A Yes, sir.

0 And in your household there’s - are Jennifer, vyou,
V&l YT is that right?

A Yes, sir.

Q Wil Vs lives there?

A Yes, sir.

Q Minor 384

A Yes, sir.

Q And (YT -

A Yes, sir.

¥e) Five children?

& Yes, sir.

0 Mama and daddy?

A Yes, sir.

o) And they were at home when this event was disclosed or
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1 |A Yes, sir.
2 |Q The day after the papers were served at your house?
3 |A Not the - well, the papers were served the 12", She

4 |revealed the 14%".

5 |0 You're right, right.
6 |A Two, two days.
700 That's right, on January 2", the day after there was

8 |supposed to be a hearing on those papers that were served on
/

9 |you?
16 |A Yes, sir.
11 {Q On November the 4" of 2008 Jennifer picked up from

12 |school and that's when VigMa said something about her mama,
13 |Nicole, to Jennifer; do you remember that?
14 |A Vaguely, I mean.

15 10 Okay, well, Jennifer then revealed that revelation of

16 |V 's to you on November the 477,

17 |a I don't remember the exact date but I was told of it,

18 |yes, sir.

19 |Q Okay, well, on November the - well; we know, you've

20 Jalready testified, we know that on October the 31°° of 2008
21 |that was the last weekend, starting that Friday, that was the

22 |last weekend that the children visited with Nicole and Iim?

23 |A Yes, sir.

24 0} Because we remember it was Halloween?

‘Esﬁ*_’f‘?;i?*

25 Ia Yes, sir. )

I
i

;
b

y
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0 The children spent Halloween down there?

A Whatever day Halloween was 1t was that weekend, ves,
sir.

0 Okay, so, that would've been Friday the 31st, Saturday

one, two, three, four, that would've been - well, I'm saying
&ovember the 4™ of /08 is when these disclosures against
Nicgle, these revelations against Nicole were made, just, just
right after that weekend because remember you said they came
home acting even funnier that weekend:; remember?

A Yes, sir.

Q And on November the 6% quite naturally you sent her to

Denise Scearcée?

A Not November the 6", no, sir.

Q Okay, what date?

A It was -—-

0 Well, Chad, it's okay. 1If I were sitting where you were

I couldn’t remember the dates of my stuff either. So, it's
ckay.

A It was January - no, it was August 18", 2008, is the
first time they saw her.

Q Okay, all right, well, so, these revelations were made

to Jenhifer; yes?

A Yes, sir.
Q Like Tuesday after Halloween, on the 4™, November the
4*™, and you sent her - but didn’t. you send her to Denise
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Scearce right after that? That would've been a normal thing
to do?

A No, ma'am. No, sir. We contacted Department of Social
Services to have her interviewed and let them - they took it
from there. Whatever they told me teo do T abided by.

Q Okay, and as a result of that, at some point in time
they went to Ms. Scearce because Ms. Scearce is the one who
reported it to them?

A As I stated previously August the 18", 2008, was the

first counseling session they had with Ms. Denise.

Q Both VST and [YHWYE vwere her clients?

A Yes, sir. |

Q They were both having problems?

A Yes, sir.

Q Because of a high conflict situation?

A That's not what it was, no, sir.

Q Well, would you disagree with Ms. Scearce if she said it

was a high conflict situation?
A Disagree with her?
Q Yeah, I mean, if she, if she described it as a high

conflict situation would you disagree with the

|psychotherapist?

A No, sir, that, that was her opinion when they first

| started counseling because of VMl s thought of me getting

hurt, the robber, the nightmares, but then as things
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progressed she went a. completely different route. If you’ll

read her whole report you'll see that.

0] Well, thank you, but I don't have her whole reéport.

A Okay.

Q Did Denise Scearce ever want to sit down and talk with
Nicole?

A She mentioned it at the beginning of therapy.

Q Do you know if shé was ever contacted by, did you know

if Ms. Scearce ever contacted Nicole to sit down and talk with

her?
A I do not know, no, sir.
0 Didn't Ms. Scearce -ever ask you_if it was okay with you

to contact Nicole?

A I don't recall that, no, sir.

0 If she had made a request like that would you have
referred - would you have sought the advice of Mr. Phipps,
your lawyer?

A I guess. I don't really know. I don't recall that ---
0 In other words .it would've been important for Ms.
Scearce to talk to Nicole to.help‘w;th the girls: fight?

A I'm not a therapist. I don;t know.

o) You mean you don’t think it would be appropriate for the
daddy and the ﬁama to coeoperate with each other, sit down and
talk to Ms. Scearce, the therapist?

A Of course it’s important.
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Q I know. Well, did you éver - did Ms. Scearce ever try
to get Nicole to sit down and talk with you all?
A Like I stated earlier I don't know. I don't know if she

contacted her or rot.

Q Did she ever ask you about it?
A I don't recall her, I don't, I don’'t.
o) Did yo& ever discourage her from talking - did you ever

discourage Ms. Scearce from talking to Nicole?
A Not that I recall, no, sir.

Q Now, some of this stress that on August 18" they started|
seeing, seeing Ms. Scearce?

Yes, Sir.

That was at the end of the summer?

Yes, sir.

Visitation was every other weekend? '

Yes, sir.

oorpo0 B 0

Any = did tbey‘get»any special visitation toe come down
to Myrtle Beach during the summer?

A I think they ‘got one week a month at one time.

Q Do you know if they - did you know if they got those
weeks during the summer?

A I think they exercised them, yes, sir.

Q And they seemed to enjoy themselves, di@n’t they, when

they came down here?

A Sometimes they did, sometimes they didn't.
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Q Well, I mean, after all you said you never had any

trouble: with Tim?

A Never, no, sir.

Q And they would get to come down here to Myrtle Beach

Ibecause it's only like what 45 miles away?

A Yes, sir.
Q And there was sometimes I think that the children would
come back home and mention to you about the mama wanting them

to come live with them, about Nicole wanting to come live with

them?

A I don't recall that, no, sir.

Q Well, any correspondence that you had with your lawyer,
Mr. - any correspondence between Mr. Phipps and Ms. Scearce,

Mr. Phipps is your lawyer, she wrote him letters he would've

made you aware of what Ms. Scearce’s letter said; wouldn't he

A If he thought it ---
‘Q -—='in representing you?
A If he thought I needed to know he wouldn’t - he was the

lawyer. I paid him. -He done his job. That's ---

A Okay, do you khow whether or not Nicole ever told the

children that she wanted them to live with her and visit you
only on the weekends?

A That, she may have. I don't really recall that; sir.

‘Q But a lot of it was, a lIot of this stress was because
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the children felt like some'harm was going to come to you
because of éome~things Nicole supposedly said?

A Yés, sir, that did come out.

Q Okay, and then and I know I'm jumping around: I'm

trying to stay on this timeline as much as I can and to

everybody I apologiZe, but in - so, so, there was an

investigation into allegations made against Nicole in North
Carolina by North Carolina DSS; right?

A Yes,- sir.

Q - Okay, and those investigations would have started in

November right after, after the Halloween?

A Yes, sir.

Q And you got your timeline there with you now?

A Yes, sir. |

Q Okay, all right, and then, $o, then, so, then thosé

investigétions, that investigation by the North Carolina DSS
it ended on December the 11%"?

A Yes, sir.

o) Now, on January the 8%, 709 you got a letter from North

Carolina DSS about their investigation?

A I don't recall the date but T did receive a letter, yes,
sSir.
Q Okay, and it. was indicative of what their investigation

had revealed?

A Yes, sir.
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0 And as a result of that you didn't let the children, on
advice of counsel you didn't let the children see their mama?
A That was on the advice of the social service, social

worker and my attorney.

10 Okay, social worker, Scearce and DSS?
J
A Social worker at DSS and my attorney, Mr. Phipps.
0 Right, okay. Now, on December the 8", on December the

12" is when Nicole went to North Carolina and filed that
contempt action for not being able to see the children?
A Yes, sir.
O Well, she wasn't aware of the fact that the
investigation against her had been concluded.

MS. LIVELY: Objection, Your Honor, as to speculation
as to what Nicole would be awére of.

THE COURT: Sustained.

MR. CANNARELLA: I'11 withdraw it, Judge.
BY MR. CANNARELLA:
9] Okay, so, but my/Exhibits One and Two, it’s ~ whose,
whose signature is that right there, Nicole Turbeville Young.
Yés, sir.
And I know you recognize her signature?
That's, her name’s on it. So, I guess it's hers.

-

Okay, well, she - this was filed on December the 12%F?

L O &

Okay, now, and on - and your child, [VTWYEN vas born on?
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» I \

o) B B B B o that is - and something
happened at school that day?

B I don't know if it was that day or not.

0 Would, well, would it sound logical that it might be
that day since it’s - if Nicole showed up there?

A The incident you’re talking about was within a day or so

of that day, yes, sir.

0 Okay, so, Nicole went to the school?

A Yes, sir.

Q ‘To leave a card or something for [YIWYER: tried to make
contact with [VVrEN~ .

A Yes, sir.

Q Okay, and as a result of that, as a result of some

gvents that followed t@at Jennifer was told not to come back

on the -school grounds?

A Yes, sir.

o) For a while; right?

A Yes, sir.

Q Of course, she was understandably upset I would say?
A Yes, sir.

Q That - because of everything that had been going on

because right then you got this D85S investigation that was
just concluded; right?

A Yes, sir, but that - well, she would had have been told
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by the school board attorney she could not come on school
grounds and the principal allowed her on the school grounds
anyway. So, that, I mean, yés, she was upset about it.

Q She had - what do you mean she had not been told by the
school board attorney?

A I didn't say she had not. I said she had been told by

the schodol board attorney and the ---

Q Who had?

A Nicole and the principal had been notified as far as I
know.

Q Well, who's the school board attorney?

A Mr. Phipps.

0 Who's your lawyer in Family Court? ¢

A Mr; Phipps.

Q Okay.

A Actually the school board made a decision. Mr. Phipps
did not.

Q Okay, but Mrs. Scearce later wrote a letter on January

26 that says please let Jennifer come back on the school

grounds?

A I think she did, yes, sir, and as ==--

Q Did anybody prompt her to do that?

A Not that I'm aware of, no, sir.

Q She just did it on her own?

A She asked how things were going. We told her what
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happened and she did what she did.

-Q She asked who?

A She asked us how things were going. We had our
discussion with her and told her things that were going on and
what had happened and she, she elected to wrdite the letter.

She wrote it.

-0 She wasn'"t requésted to?

A Not that I remember, no, sir, and as - and in answer to
your question about the school board thing and the school we
did. hire an attorney from Wilmington, Nofth Carolina; and he
got it straight and she was allowed back on the school grounds

shortly thereafter with nc harm, no record or anything. It

was --—-

Q What does - okay, what does that mean she hired an
attorney?

A I Hidnft say she. I said we.

Q We? |

A Yes, sir.

Q QOkay, well, well why did you do that?

A To get it straight.

Q I don't want to be petty but who recommended that lawyer

in Wilmington?

A A friend I go to church with.

Q Okay, you say you have never talked to ¥WSme® about this?

A I've never sat doWwn and asked her what happened. I've

¢
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never — I don't - no, sir.

") Okay, you don't know who she's talked to about this.

A Yeah, I think I do.

Q How do you know that?

A Because I've taken her to most of the appointments, me

or Jennifer either one.

Q And you know she talked with Mrs. Scearce about it?
A Yes, sir.

Q You know -she talked to the DSS people about it?

A Yes, sir.

Q You knew she talked to a forensie interviewer on

videotape in North Carclina about Nicole?

A Yes, sir.

Q You know she talked - she saw a medical, a forensic
medical examiner in North Carolina?

A Yes, sir.

Q Okay, and you know she's been down here to South
Carolina and she's had - talked to a medical examiner down
here about it?

Yes, sir.

And she had to talk to a forensic interviewer about it?
Yes, sir.

You carried her to the forensic interview?

Yes, sir.

And did you ‘talk to the forensic interviewer?
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A We spoke briefly if I remember correctly.

Q ‘Who provided the forensic interviewer in South Caroclina

with the information? v

A I did, She had not - well, information, she asked me
what, she asked me certain few guestions and I told her what I
was aware of.

0 But you don't know - you wouldn’t kﬁ@w who else VET

might have discussed ‘this with?

A I mean, I have a pretty good idea. She lives Qith me,
50.,

Q Okay, so0, 1s there anymore than I mentioned?

‘A Jennifer, Jennifer, Denise, social workers, the Carousel

Center, Children's Recovery Center, that's as far as I know
that's all.
Q Well, do you think that - you mentioned sémething about

VS8 having stomachaches?

A Yes, sir.

0 You had to go pick her up from school?

A Yes, sir.

Q Was her stomach really hurting?

A Not - sometimes it was, sometimes it wasn't.

Q What do you ‘mean by sometimes it was ahd sometimes it
wasn't?

A Oﬁe day I would pick her up and it would really be

\

hurting and other days it probably wasn't.
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Q What de you mean by probably wasn't?
A Probably wasn't hurting. She was just wanting to come

home. She was scared.

0 She was scared?
A That's, that’s. the word I would use, yes, sir.
Q Okay, well, so, so, Vismy discloses bad things about her

mama; right?

A Yes, sir.

Q And she believes those things?

A Yes, sir.

Q And at the énd of the summer you send them to Mrs.
Scearce?

A On advisement of the social services, yes, sir.

Q Well, you talked to social services. They were involved

in the case in August or had they been involved in the case
before then?

A It was in December the 1llth remember the findings were
made against the mother. So, and their - the way they work I
guess they were still calling and checking and then they told
me they advised me to get her to counseling. So, that's what
I done and they recomménded Ms. Scearce.

0 Well, Ms: Scearce started on; I'm confused, on August

the 182
A Yes, sir, but you asked me about them seeing her on the

findings of the mother.
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0 You - well, you - when did you seek it - well, you say
'you - I'm, I'm confused now. You .sent, you sent her to, you

sent them to DSS.

A You don’t ---

Q You sent - well, tell me, tell me that again. I'm
confused.

A When the revelations were made against her mother, yes,

I contacted DSS. They do their whole ---

Q Right.
A --- thing that they do.
Q But DSS -~ okay, thank you. DSS hadn't been invclved in

it before then?

A Not that I'm aware of;, no, sir, not that I carfi remember,

not, not involved like théy were with the case but I had Ms.
baniels, I just asked them about a therapist and they
reébmmendeé Ms. Denise, so.

0 Well) okdy, I got you. Now, in like in ’03 Nicole
started getting weekend visitation privileges before she had

even met Tim; isn't that right?

A Yes, sir, every other weekend.

Q They were interrupted for a period of time though?
A It probably was. I can't remember that, I mean.

Q The Walmart pictures?

A Yes, sir, they were interrupted for a time.

o) And then - and that's the first time Yolanda got
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involved in it?

A I don't, I don't think Yolanda was then. It was Ms.

Freeman was the caseworker in that - &t that case, I believe.

Ms. Daniels was the one that done this one.
Okay, there was some issue about scme pictures?
Yes, sir.

From Walmart?

FOO P O

Yes, sir.

That~had been taken by Nicole?

Yes, sir.

And DSS conducted an investigation?
Yes, sir.

That involved VSTHl

Yes, sir.

Visitation privileges were naturally interrupted during

W

period 6f time?
A Yes, sir.

Q Ckay, so, then, so, théen from ‘06 to 08 there's not

|much problems going on seem to be?

A Not that I can remember, no, sir.

Q And the children are visiting Niceclé and Tim down here?
A Yes, sir.‘

Q And they're enjoying their weekends with Tim and Nicole

most of the time.

A Yes, sir, as far as I know, yes, sir.
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¢ Okay, and sometimes the children would come back home
and they would say, they would say, “Well, mama is trying to

get us stay with her.”

A Like I said, I don't recall that, but they, they may
have.
Q Well, that, well, that was some of the thHings that she

was - that they were talking to Ms. Scearce about?

A Okay, well, if that's - theéy said it then yes. All I
said was I don't recall them coming Qirébtly toc me and saying
that, that that was quite a bit ago. They’'ve - theylprobably

did say that.

0 Well, V™Y wou%g lie to her teacher about
stomachaches?

A Of course she would.

Q . Because she wanted to be home with Her daddy?

A Yes, sir.

o) And especially around the évent on SN B B or

whenever it was when there was a big‘to-do about wheén mama
showed up at the scheool to give her something, give [NRWEE
something for her birthday, December the 18th, around there,

and that's when they wouldn’t let Jennifer come back?

A Uh-huh.
0 There was a big to-do about that?
A It was, it was an incident but I wouldn't say a big to-

do?
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0 Well, were the children made to believe that if the mama
showed up at school she might kidnap them and take them away
from you and Jennifer?

A Never, no, sir.

9 So, they wonldn’t have any reason to say anything like

that to Mrs. Scearce; would they?

A I couldn't tell you. I don't know.
MR. CANNARELLA: ~I beg the Court's indulgence just 30
(
seconds.
THE COURT: All right, sir.
MR. CANNARELLA: Thank/you, Tim. You'wve been very
helpful.

I don't have any other questions, Your Honor.

A My name is Chad, sir.
MR. CANNARELLA: Chad, Ifm SOrITYV.
THE COURT: Redirect.
MS; LIVELY: Thank you, Your Honor.
REDIRECT EXAMINATION i
BY MS. LIVELY: (
Q Chad, Mr. Cannarella asked you about YISTR§ and the

stomachaches and lying about the stomachaches. Since all this

has been disclosed in 2008 and then January the 1l4th of 2009,
have you had these same problems with Vigda¥ and the
stomachaches?

A No, ma'am.
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o) How has she beeﬁ doing?

A She's getting better every day. She's doing wonderful.

0 QOkay, and she hasn't had any contact with Tim or Nicole?
A No, ma'am.

0 All right, and let me ask you this, how is she doing in
school?

A A-B honor roll every six weeks, no behavioral problems.

The teachers just - they can't say enough good things’about
her.

Q Okay, so0, no more séomachaches and having to go pick her
up from school?

A No, ma'am.

0 Okay, so, Fhe guestion that Mr. Cannarella snuck in
there about her lying about her stomachaches you don't know

whether she was lying or not; do you?

Pt I don't, I don't - couldn’t tell you yes or no, no,
|ma'am.
0 Okay, so, as a father if the school calls and says your

child has got a stomachache what do you do?

A I'm going to see her.

0 Okay, and that's what you did?

A Yes, ma'am.

Q All right, now, he asked you about things that the

children were saying that Nicole said about you. Now, I

didn’t ask you about any of this on direct but since Mr.
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Cannarella asked you about it what were the children telling
you Nicole was saying about you?

72y That I lied all the time, nothing I said was the truth;

I was trying to keep them from her, I was going to take then
and never let her see them again, I was just bad and all stuff
like that.

Q Okay, and on CNEWIEIER B of '08 whenever Nicole showed

up at the scheol when you found out about that because of
everything that had been disclosed and everything your
children had been through how did you feel about it?

A Felt betrayed ans I was very angry.

9] Okay;_sd, as a father what did you naturally do?

A I picked up the phone and I called the principal.

Q Okay, and was it handled?

Jat Yes, ma'am.

Q Okay; now, were you involved in theé actual counseling
sessions with Denise Scearce and the children?

A No; ma'am, she would - we would get to Ms. Denise's
office and she would bring, she would ask me and Jennifer if
we néeded t6 talk to her about anything, that sometimes we
would tell her some behaviors she was exhibiting. That would
be the end of our talk and she had VigMy i the room with her,
just her and iiMy most of the time, then once or twice she
did a all family session so the other children wouldn’t feel

left out. She would come out and have us play a game and such
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as that.
o) Okay, so, if - one of the things he asked you about

whether or not thé kids were concerned about being kidnapped

from school or from anywhere else like Mr. Cannarella asked.

If théy had relayed that to Ms. Scearce you wouldn’t know?

A

Q

A

Q

No, ma'am.
You weren't in those counseling sessions?
No, ma'amn.

Okay, and do you - but did you ever disclose to Mrs.

Scearce the concerns in VSTl nightmares about the robber?

A

Q

Q

Yes, ma'am.
Okay, so, she was aware of that.
Yes; ma'am.

All right, but any of this information that came out and

we’'vé talked - everything seems to be about Nicole:, So,. let

me bring it back down to the Defendant Timothy Young. Had you

ever up until the disclosure, January the 14%%, 2009, by

discussed with her any sexual contact or inappropriate

A

Q
A
Q

behavior?

No, ma'am.

And to this day have you done so?

No, ma'am.

Okay, thank you. That's all the questions I have.
THE COURT: All right, sir, you may step down.

All right, ladies and gentlemen, we're going to take a
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/

short break. We've been at it a while and it's time to
give you an opportunity to stretch your legs, use the

restroom. You may check your phone messages, return calls,

but please do not discuss anything about this case even among

yourselves at this point in time. It's too early for
deliberations. Now, I did notice during that testimony

there were some people taking some notes, and I will allow
you to take notes if you want to. I need to instruct you,
however, the Court will provide you with a pad and with a
pencil for you to take notes. You must leave‘your notes

here in the jury box and not take them back into the jury
room with you at this point in time. You're not required to
take notes. You are éermitted to take notes if you want to,
but the purpose of taking notes is not to take down
everything that isﬁsaid but it's simply to refresh your
memory &as. to what you think is important during a person's
testimony. Now, I'll instruct you later on note-taking but
suffice it to say that some people take notes better than
others. Some people listen and can recall without taking
notes better than others. So, just because somebody toock down
a note does not mean that their recollection of the testimony
or evidence is any better than anybody else who did not take
down a note. It 'is personal to you to refresh your memory as
to what you think Es'important during the trial of this case.

Okay. So, we will get you some pads. We'll get you some
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pencils. Please use those pads and pencils for your note-
taking. Yol’ll be - you will write your name on the front of
it and you'll leave them here in the courtroom, but I'm going
to excuse you back to the jury rooﬁ,for‘a.preakr Please do
not discuss the case even among yourselves at this point in
time. Thank you very much.

(Whereupon, the following takes place outside ‘the
presence of the jury.)

THE COURT:" All right, anything from the State before

we take a break?

MS. LIVELY: No, Your Honor.

THE COURT: Anything from the Defense?

MR. CANNARELLA: No, Judge.

THE COURT: All right, who's your next witness?

MS. LIVELY: It's going to be the step-wom, Jennifer
Turbeville. ’

THE COURT: Okay.

MS. LIVELY: And then after that will bé the ¢losed

circuit of the victim.

THE COURT: All right, and I just, before 'we take a
break, I’'ve just kind ef jotted down these instructions when
it comes time to take ViST=El testimony.

MS. LIVELY: Yes, sir.

THE COURT: I'm just going to instruct the jury - I'm

going to say, “Testimony will now 'be presented to you Via
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closed-circuit television. You are to consider this testimony
as 1f the witness were present in this courtroom testifying
before you in person. You are not to make any distinction
between this testimony and other testimony in this case simply
because it is presented to you via closed-circuit television.
In other words, you are to-listen to this testimony, determine
its believability and give it the weight you think it

deserves.”

MS. LIVELY: Perfect.

THE COURT: Does that sound all right? N
MR: CANNARELLA: - Yes, Juddge.

THE COURT: All right.

MS. LIVELY: Thank you.

THE COURT: That's the instructicns I’1l give

them. All right, let's stand in recess about 15 minutes,
okay. ‘

MS. LIVELY: Yes, sir.

THE COURT: All right, thank vou.

OFF THE RECORD

(On the record.)

(Whereupon, the following takes place outside the
presence of the jury.)

THE COURT: Anything from the State before we bring in
the jury?

MS. LIVELY: Yes, sir, Your Honor, just on
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1 |scheduling matters, what I was just talking to Mr. Cannarella
2 |about and alsoc Mr. Monckten who has graciously agreed to
3 |sit with the Defendant at the time of the closed-circuit
4 |television testimony 1s just to get an idea of what the
5 |Court intends to do in regardé-te lunch begause what's going
6 |to happen is I'm calling Jennifer Turbeville who is the step-
7 |mom. She's not going to have - I'm not going to have her go
8 |into all of the background. I'm just going to have her and
9 |her involvement more close to the time of disclosure. She
10 |shouldn't be too long eof a witness and then VAT 1s next,
11 |which is the closed-circuit television. So, I'm just trying
12 |to help Mr. Monckton who says he’s got to be in federal court
13 |later this afterncon get an idea of wﬁat the Court would
14 jnormally do.
15 THE COURT: Well, I mean, it‘a 11:30 now. I
16 Jusually starting at 12 starting to look to break - in other
17 Jwords I can break anywhere from 12 until one. Once
18 |you get past 1:00 then I'm just looking for a break as soon
19 las we can take a break and do it. I don't - in other words
20 |I hate to hold a jury until two o'clock for a lunch
| i 21 | break.
22 MS. LIVELY: I understand and that's the reason why I
23 |wanted ---

24 THE COURT: Yeah,

25 MS. LIVELY: --—- to bring it to your attention where we
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were in regards to ---

‘THE COURT: What time does he have to be in federal
court?
MR. CANNARELLA: 2::30.

MR, MONCKTON: 2:30, Your Honor.

THE COURT: Oh, gosh, all right.

MR. MONCKTON: I can push it back. 1I’ve already got my
office contacting Judge Rogers but much past - if I'm heré
much past two o'clock I'd be in trouble.

THE COURT: And you need to leave here at what time?
I mean, where are you in federal court?

MR. MONCKTON: Florence N

THE COURT: Okay.

MS. LIVELY: . Well, what we can do is we can go ahead
and de Jennifer's and immédiately break for a fast lunch and
then - and while everybody else is lunching we can make sure
that the closed-circuit television is up, ready to go, have
the screen down and then immediateély do her testimony and then
Mr. Monckton can leave. \

THE COURT: Well, let's do it this way. Let's go
ahead - I tell you what, rather than evérybody cutting loose,
let's go ahead and order thé jury lunch so that we’ll have
lunch when we take a lunch break =--

¢

MS. LIVELY: Okay.

‘THE COURT: --- and theéy can just eat here;
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okay?

THE COURT: All right.

MS. LIVELY: That'll be - that's a great idea.

THE COURT: All right.

MS. LIVELY? That way we can keep everybody from having

to flow back in.

THE COURT: Okay, all right. All right, scunds

\

good. All right, anything else what - so, we’ll - what
we’ll do is we’ll just take a very short lunch break when,
you know, when I,décide to take a lunch break but we’ll
have lunch here. Just let me know when lunch gets here for
the jury, and -~ yeah, let's go ahead and order it now.

All right, anything from the State before we ---

MS. LIVELY: No; Your Honor, we're ready to
proceed.

THE COURT: Anything from the Defense?

MR. CANNARELLA: No, Yéur Honor.

THE COURT: All right, let's go ahead and bring the
jury in.

(Whereupon, the following takes place ih the presehcg of
the jury.)

THE COURT: Ladies and‘gentlemen, welcome back. I
see that you have been given pads and writing utensils, pens,

pencils, whatever the case may be. Please put your name on

your pad. As I said, you're not required to take notes.
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It's up to you and it's a personal decisioen that you can
make. If you do take notes please do not share your notes
with anyone. As I said they are for you and you alone to
refresh your memory as to what you feel is important.
Also, please do not try to take down everything that is
said. That would distract you from listening to the
testimony.

All right, Ms. Lively, you can call your next
witness.

MS. LIVELY: Yes, Your Honor, thank you., 1I'd call
Jennifer Turbeville to thé stand.

THE COURT: All right.

Whéreupon, Jennifer Turbeville was called to the stand,
duly sworn by the clerk and testified as follows:

THE CLERKY Thank you. Please state your full name
and spell your last name.

MS. TURBEVILLE: Jennifer Cartrette Turbeville( T-U-R-
B-E~-V-I-L-L~E. \

THE COURT: All right, Ms. Lively.

MS. LIVELY: Thank you, Ybur\Honor.

DIRECT EXAMINATION

BY MS. LIVELY:
Q Jennifer, how old are you?
A I am 32.

0 And are you married?
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A Yes, ma’am.

Q And who'’s your husband?

A Chad Turbeville.

Q QOkay; and how lonhg havé you and Chad been married?

A We have been married going on six years. This Juné will

be six years.

Q

BC,

And do you have any children from a prior marriage?
I do.

And what are their names?

Minor 2 _Scise@Minor 38 B

And what are their ages?

Their ages, Vi, my girl is, she's 12 and [JMRYE. he

is ten or 11. 1I'm sorry, he just turned 11.

Q Qkay, and do you have any children between you and Chad?
A We do.

0 And what’s the namé of that child?

A Minor 4 B

Q And how old is she?

A She is four.

Q And whenever you met Mr. Turbeville did he have his own
children? |

A Yes, ma’am.

o} And what were the names of his children?

SN o 1 E ek i T

Q And whenever you started having a relationship with Chad
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what was his arrangement in regards to his daughters?

A His arrangement was Tuesday afterncoons, every other
weekend with their, with their mom.

Q Okay, and the majority of the time the primary custody
was with whom?

A With Chad.

0 Did you have the opportunity to have a relationship or

get to know his ex-wife Nicole?

A Not really, just by going to pick up the kids on that

1Sunday afternoon I would ride with Chad and on Tuesdays when

he was working and I stayed home I would take them tc meet her

P

but as far as convensations and relationship, no, ma'am. ;

0 Okay, did you ever have any problems with her?

A No, ma'tam.

0 Did you ever have any altercatidns with her?

A Not that T can think of right néw, ne, ma'am,

0 Okay, were you ever present whenever Chad and Nicole had

any altercations if any?

A Yes, ma'amn.
o Ckay, well, tell the jury about that.
A It would be maybe in the afterncons when we went to pick

up the kids on that Sunday afterncons I would stay in the car
and he Qould be out talking to her and you could tell it was a
heated conversation but I was not actually there. I would

stay in the car.




164

10
11

12

13 -

14
15
le
17
18
19
20
21
22
23
24
25

Jennifer Turbeville - Direct by State 164

Q Okay, and was this before the two of you got married
that these heated conversations took place?

A No, ma'am, after.

Q After, and when and you said that you’ve been married
it'1l be(sxx vears in July; correct?

~

A Yes, ma'am. .

0 All right, okay, so, how were things between Nicole and
Chad in about 2007 and early 2008?

A They were about the, about the same as I told you. I
mean, everything ran smoothly but there would be sdme
disagreements.

o} Okay, and when the disagreements would occur where would
the children be?

A With Chad, some, some with Chad. It would be mostly

with the pickups, picking them up.

O Okay.
A On that Sunday afternocon.
o) Okay, all right, and do you know what those

disagreements or problems would be?

A Some would be visitations like for when she was supposed
to get them, visitations during the summer. One that I can
remember vaguely would be during the summer months that she

was supposed to pick up she would actually have her dates

wrong and éhe was trying to tell Chad that they weren’t, but
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Q Okéy, all right, so.

A --- stuff like that.

-Q So wvisitation type stuff.

A Yes, ma'am. . /

Q Things like that. Was there ever whenever you were

present any conversations or concerns abolit abuse?

A No, ma'am:

Q Okay, all right, up until all of this was disclosed by
VM had you ever heard any allegations while you were with
Chad of any type of abuse?

A No, ma'am.

0 ‘Okay, all right, now, let me back up for just a minute,

where are you and Chad and the kids living?

A In Tabor City.

Q In Tabor City, okay, and how long have you lived in
Tabor City?

I’ve lived there my whole life.

All right, who wére you married to prior to Chad?
Daniel Spencer.

Daniel Spencer and where does he live?

He lives in Horry Coﬁnty, Loris.

And what does he do?

roOoOo o om0 oy 0

He is actually a - he works with Horry County Pelice
Department. He's a detective.

Q Okay, and what is your relationship with your ex?
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1 |A Actually, very well, we've always got along well. We,

2 |we — very well.

3 |0 All right.
4 1A Good relationship.
5 |0 Okay, and do you work?
o |A Yes, ma'am.
7 10 What do you do?
8 |A I work with children.
5 1Q All right, and in what capacity?
10 A I work with a Child-care center. T &m assistant
11 |director and a lead teacher.
12 |9Q Okay, S50, you’re around children every day?
13 A Yes, ma'am.
14 |Q And then you go home and you’re around children all
15 {night?
16 |A Yes, ma'am.
17 |Q ‘Okay, and you’ve got five children at home.
18 |A Yes, ma'am.
S 19 |0 All right, now, you've already stated that you haven't

20 |really had any altercations or problems with Nicole; correct?

21 |A Yes, ma’am.

- 22 |Q All right, tell me then why in August of ‘08 of 2008,
23 | VAT and (VHYYEB began seeing a counselor.
24 |A ”It was their behaviors after visiting with Nicole that

25 |we were concerned about, the lashing out, the screaming, the
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unusual behaviors that just didn't seem like them.
Was one child more affected than the other?

Yes, ma'am.

Q
A
0 And who was more affected?
A Actually NTWSEE was.

¢ Okay, and what kind of behavior was [JiWJEB exbibiting?
A Angry behavior. She was, she was, she was always tlred.
She was yelling and bad mouthing, smart to the other kids and

/
it was Jjust unusual behavior for her.

Q Okay, and she’s the older daughter; correct?
B Yes, ma’am.
Q Okay, well, what about ViSin® what kind of - well, tell

me what kind of child Vg is anyway. I want to hear from

you beding a childcare person. ®What kind of child is she?

A VST, she - the first thing that comes to my mind is

she is just extremely smart. She's laid-back. She's, she's

guiet. So, I mean, she just goes with the flow.

Q Okay.

MR. CANNARELLA: Excuse me, what, I didn't understand
that. She's what?
A She goes with the flow. She‘§ zasy-going.
Q Okay, what type of behavicrs did you actually personally
observe in regards to Nisinl
A ViSTeE headaches, ill~na£ure‘d, very short temper,

Siomachaches, that's about it.
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o) Okay, all right, did you become aware of any problems at
school in regards to these behaviors?

A Yes, ma'am.

0 Okay, and what did you and Chad do as a result of what
you learned from school?

Well, we just kept taking her to Ms. Denise.
Ckay, Denise Scearce?

Denise Scearce, yes, ma'am.

And Denise Scearce would be the therapist.
The therapist. |
Okay, and that began in August of 20087

Yes, ma'am.

A1l right, so, you cogtinaed to take her there. Now,
was there ever a time whenever you would be called from the
school to get Vg

A Yes, ma’ am.

Q All right, well, tell us about what those type of
situations would be.

A One in particular I would - I was actually at work and
they called me there at work and I could hear YIS screaming
in the background, and when I dot there the stomachache, she
was scared, don't really know whét she was scared about, never
said, but you know, that she was scared, that sort of

behavior, and when I got there she had calmed down, but we

went ahead and went home.
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Q Okay, so, you would take her home.

A Yes, ma'am.

Q Were you ever aware of whether or not she was truly

having a stomachache or, I mean, did you ever take her to the
doctor or anything like that?

A No, ma“am. We toock her to the emergency room one time
because it kept happening over and over again and there was
really no diagnosis.

Q Okay, all right, whenever you - you said yeu had heard
her screaming. Was that when she was still at the schdol you

could hear it?

A Yes, ma’ am. ‘ \

Q And did you relay this to Chad?

A Yeg, ma‘am, I did.

Q What were vour concerns?

A Honestly, I really had no clue what was going on. I was

hoping the therapist would help us out. So, we kept taking
her there to get her straightened out.
Q And are you qualified as a therapist to talk to VISTS

about her behaviors?

A No, ma’am.

Q Okay, did you attempt to talk to her about her
behaviors?

A No, ma’am. Well, I tried to ask her, vyou know, what was

going on and all she could tell me is that she was scared or
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her stomach hurt or she had a headache, that sort of thing.

Q All right, now, when was the last time you recall

and having visitation at the home of the Defendant and
Nicole?
A The last time that I recall them going over there would

be two weekends before the Halloween weekend in October.

Q Okay.

A The last visitation she was with her.
Q Okay, that's when you recall.'

A That's when I recall, vyes, ma’am.

Q All right,'éfter that last visitation, let's just say in
October, the last visitation, what if anything did you observe

in regards to ViSimEls behavior whenever you and Chad picked

her up?

A Shé was tired, exhausted. Later on, the day after, her
stomach hurt. She didn't want Chad to go anywhere. She
wanted to be right there with Him. It was more Wantiné to be
with Chad than with me, that sort of thing.

Q Now, around the beginning of November and I think it was
actually brought up probably November 4th of 2008 did you have
a conversation with ViSTel

A I did.

Q You can't tell me exactly what she said, but as a result
of that conversation what did you do?

A I first - well, first of all I hugged her and was

{
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crying; second, I told Chad.

Q After you told Chad what took place next?

A We got in touch with DSS and then we went ta the
therapist.

Q After DSS got involved was VBT interviewed by anybody?
A Yes, ma’am. |

Q Okay, did you ever interview her?

A Ne, ma’am.

Q f)id you ever talk to about it other than what she

discleosed to you?

A No, ma’am.

Q And why not?

A I didn't need to. I didn't want to really. She had -
.

the DSS interviewed her and we didn't talk about it. Whenever
she wanted to come to me to talk then that's what she would do
but as far as speaking about it we never did.

Q Okay, in that conversation - well, whenever you went to
DSS and she was interviewed what actuvally occurred after those

interviews tcok place in regards to visitation?

A They didn't have any more visitations.

Q Okay, and who’s they?

A Minor 1 BEREHVictin B

Q So, [WEwEl and VST did not go back to the Myrtle Beach
house.

A _ No, ma’am.
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Q Okay, and that's wheie the Defendant and Nicocle were
living; correct?
A Yes, ma’am.
Q Were you aware at that time whether or not Nicole and

the Defendant were still even togéther?

A I was not very much aware, no, ma’ am.
Q You were not aware. ,
A We, WSTY night've told us but I honestly really didn’t

know 1if they were or not.

0 Okay, so, you had no personal knowledge is what you're
saying?

A Right, yes, ma’am.

Q And let me just clarify for - to make sure we all

understand, whenever the exchanges would take place would you

ceme with Chad to Myrtle Beach?

A Yes, ma’am.

Q Okay, and what day would that be that you all would come
here?

A On Sunday.

Q Okay, and-so, you would come with Chad to the beach on

Sunday to actually retrieve the girls from their visitation.
Yes, ma’am.
Ckay, would you get out of the car or*stay in the car?

A
Q
A Stay in the car.
Q

Okay, whenever you got there were there times - well,

/
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who was there? Was it always Nicole, always Nicole and Tim,
tell me about that.

Q It was Nicole and Tim, sometimes just Nicole but
sometimes Nicole and Tim, too. -

Q Okay, were there any times whenever you would get there
and it was only Tim there?

A One time, yes, ma’amn. \

Q Okay, all right, and at any point in time just you

personally did you hawve any run-<ins or proeblems with this

Defendant?

A No, ma’am.

0 Had you even ever talked tc him?

|a I have talked to him.

Q Okay, and did you have any cohcerns in regard to this

Defendant and the children?

A No, ma’an.

0 Now, after VIS started counselindg you stated that she
made a disclosure in November of ‘08; correct?

A Yes, ‘ma’am.

Q Okay, after that happened you said then also that the
kids did not go back for visitations; right?

A Yes, ma’am.

Q Ckay, now, aftér all that took place tell me about what

happened December of ‘08 at an incident at the school

involving (WHENEN and VST
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A . The mother went and left the cards there for [JiWyEB and

Yt and she did not see them but she left it for the

principal and the principal delivered the letters.

Q Had you or Chad provided notice to the school about the

linformation and the investigation with DSS?

A Yes, ma’am, we did.
0 S0, what was your concerns whenever you learned that

these cards were delivered?

A My concern was the behaviors may get worse, that I

didn't really know what to expect when they got home or maybe

two weeks or a month down the road I didn't know what to

expect. I was worried that it would make the behaviors worse

that we were trying to work on.

Q . Okay, how were things in the home when all this was

going on between you and Chad and the kids?

A We were - it was hectic with the screaming and the
crying. It was for a while it would be just thé every other
weekend when she was supposed to go she would get this feeling
and the headaches and the stomachache and the screaming, the
sacredness, she didn't want to sleep. She would get up ahd
walk around at night and I would sleep on the couch. She
would go into oulr bedroom just kind of standing over 'us just
looking at us and she said she was scared to sleep ih her

bedroom. She was scared, you know, that something might

happen to her, remember about a robber or something like that
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coming to get her, but that sort of thing. It was a little
hectic with that going on.

Q Did you and Chad report these things back to Ms. Scearce?

A Yes, ma’am.
0 Did you - were you involved in the counseling sessions

when Vi would actually talk to M5. Scéarce?

A No, ma'am.

Q Okay, so, anything that was discussed with her and ViNm
was in her confidence?

A Yes, ma’am.

Q All right, okay, but you did relay some of your concerns
to Ms. Scearce?

A Yes, ma’am.

Q Okay, did you ever ask Ms. Scearce to write a letter
regarding that incident that happened at the school?

A I did.

Q You did, okay, good, and when you did that why did you

‘'want to get her involved in that?

A ‘Because I was upset that maybe it might happen again and
I didn't want it to.

Q Okay, and has there been times when you would do things
like this even though WIS and VWEE are not your biological
girls, that you would take these necessary steps for them?

A No, ma’am, actually I would lét Chad handle it but

considering the circumstances I felt like I needed to.
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0 At that point were you frustrated with the situation?

A I was.

0 Okay, okay, had you had any contact with Nicole Young?
A No, ma’am.

e All right, how about the Defendant, had you had any
contact with him?

A No, ma’am.

0 Now, let me ask you about this, did you have an,
oppértunity to receive some papers at thé home that you signed

for from the Columbus County Clerk of Court?

A No, ma’am, not that I remember.

Q You don't recall that?

A No, ma‘am.
MS. LIVELY: If T may approach the witness, Your Honor.
THE COURT: Yes, ma’am.
MS. LIVELY: Thank you.

BY MS. LIVELY:
0 I'm going to shew you what has already been put into

evidence as Defense Exhibit Number Two and ask you to look at

\

A No, ma'am, I haven't.

Q Okay, well, let me ask you if yocu’ll flip it over
please.

‘A All right.

Q Okay, and if you’ll look at that whose signature is on




o Lo
it S

o
Ry

3

L
¥
4

.t

10
11
12
13

14

15

16
17

18

19

20
21
22
23
24
25

« sy

177

Jennifer Turbeville - Direct by State 177

that document?
A It is my signature:
Q " Okay, well, then explain to me and the jury how you’ve

never seen that before if you signed for it.

A I don't remember it. I'm sorry. I honestly reailly
don't. |

Q Do you know wﬁat that is?
1A To my knowledge now this may be the paper where we went

to ‘court in Whiteville arid it may be where she had not seen

the Kkids.
Q Okay.
A And she was wanting to see the kids. Ms. Denise Scearce

went with us.
Q Okay.
A And she told her lawyer that she does not think it's -

that the kids need to see her today-

Q Okay.

A But this was when, if I'm, if I'"m mistaken, I'm not sure

about the terminoclogy that the lawyers use.

Q Okay.

A But she was needing to fulfill certain things before she
would‘be able to and give to the DSS ~--

Q Okay.

A --— before she would be able to have visitations. I

believe that's what this is on 1-2 of ‘09.
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g

A

pretty sure that's what this is.

Q
a

for ---

Q
A
Q
A

Q.

‘Chad had filed anything at that time?

A

Phipps as his lawyer in February of ‘0%. 1If not, that's okay.

A

Q

that back to you if I may approach again. I'm sorry. You

said things were kind of hectic around that time?

A

Q

significance of that date is on that piece of paper? It

should be on the front at the bottomn.

A

Okay, but you're not sure.

I'm not sure. I'm thinking that's what this is. I'm

Qkay.

That would be the only thing that we have went to court

Is for the DSS?

-—- betwéen that time.

Is for the DSS action against Nicole?
Yes, ma'am.

QOkay, so} had you any knowledge as to whether or not

Not to my knowledge, no, ma’am.

Okay, were you aware of him filing the action with Mr.

I don't remember. I'm sorry.
No, no, that's fine, that's fine.

Now; let me ask you this, and you were - and let me give

Yes, ma'am.

Okay, January 13, 709, can you tell me what the

It does not ring a bell.
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Okay ..
I'm sorry.
It's okay and that's fine.
It was pretty hectic at that time. There was a lot of
things going on. <
9] Can you tell me what that says?
A January 13 of *09.
0 What does that say right there?
A Date of hearing.

Q Date of hearing, okay. Do you recall going to a hearing

on that date?

A Yes, ma’am, I do.

Q Okay, and was there actually a hearing in front of a
judge?

A We did not actually go in front of the judge.

0 Okay .

A ‘That I recall.

Q All right, and at that time was it because the DSS

action had already been handled?
a I'm not sure what you mean by being handled. It was, it

was not under investigation anymore, yes, ma’am.

Q Okay, thank you. I'm sorry.

A Yes, ma’am.

0 So, by that time the DSS investigation was completed.
A Yes, ma’am.
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o} Okay, now, as a result of that investigation what was
the visitation between Nicole and the girls?

A ‘She would have to do what the DSS had asked her to do
before she would be able to get visitations with the girls.

Q Qkay, thank you. Thank you. All right, now, after that
date, Janhuary 13", 2009, tell me what happened on January the

14", 2009.

A January ---
Q That was a Wednesday.
A --- the 14*® that's when had come té6 me and

disclosed about the Defendant.

Q Okay, all right, you can't tell me what she said. Okay.
Let me ask you this, tell me what happened before the
disclosure came out.

A Béfore, I wds getting her some médicine because her

stomach was hurting and she then told me about something

sexual conduct that may have happened.

Q Okay, where was Chad when this disclosure came about?
A He was at church. |

1Q What happened before he left for church?

A Before she was - seemed to be pretty quiet and then

right after he left because I was there by'myself she had come

| to me about her stomach hurting.

0 Okay, all right, and when she came - after she told you

or madé the disclosure and you can't tell me exactly what' she




10

11

12

13

14

15

16

17

18

19
20
21

22

23

24

25

181

) ~

Jennifer Turbeville - Direct by State 181

said but after she made the disclosure what did you do?

A I waited for Chad to come home to tell him. W& just

stayed at home to tell him.

Q And how did you feel?

A At first I felt very confused. I really didn't know

which way to go with it. She just kind of sat on the bed and

looked at me like, “What now,” and I honestly didn't know what
to do from that time. Then wheén Chad come home that's when I

knew I had to tell him.

Q Was it hard for you to do that?

A Yes, ma'am.

0 And how did he react?

A He was upset, very upset.

Q At any:time prior to January the 14th of 2009 did you

have any cencerns regarding VST and [VYTER and the

Defendant?

A No, ma’am.

0 Had you ever talked about the Defendant in the presence
of VST and [YiYSElN

A No, ma’am.

Q Have you ever said anything 1ill or demeaning apout the

Defendant .in the presence of the children?
A No, ma’am.
Q Did you have an opinicn of the Defendant?

A No, ma’am.
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1 |¢Q Have you ever watched or been present for any of the

2 |interviews of YiqM by professionals?

3 |A No, ma’am.

4 |0 And why is that?

5 |A I wasn't allowed to go in there.

6 |0 Okay, and whenever she discldsed to you about what had
7 |happened did you question her about it?

B8 |A I didn't do much guestioning-.
3 |Q Okay, what happenéd the next day, after you told Chad

10. |and you discussed it what did you do the next day?

L 15 |who did you then alsc get involved?

? 11 |A We called DSS.

g 12 10 Okay.

% 13 |A And went from there.

g ) 14 o] You went from there, all right. After DSS was .contacted

16 |A I got involved Ms. Denise Scearce, the counselor.
% 17 |Q Okay.
% 18 A We went to see her.
; 19 |9 And did you ever contact law enforcement?
20 |A Chad did.
21 o Chad did, okay. Was this all around the same time?
g | 22 |A Like right around the sameé time, yes, ma’am.
; 23 |0 Have you ever watched the forensic interviews given to
24 | W
25 |A No, ma’am.
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Q Have you read any transcripts or seen any dictation from

any of these interviews?

A No, ma’am.
1Q Well, since that time how has V§MM progressed?
A She's doing very well now. About a year and a half

after that she was stomachaches, screaming, she’s scared,
wanting to be_hohe. Now, about the last half a year she's
done very well, very well in school, making friends again:
She's doing very well.

Q And how many times have you picked her up from school

with stomachaches this year?

A None.

0 How about headaches?

A None, ,
Q Have yo& called and had her screaming in the backgreund?
A No, ma’am.

0 Have you ever discussed anything sexual in nature with

\ 1n

A No, ma’am.

Q ‘Okay, other than what she's told you have you €&ven

|discussed what she calls her anatomy parts?

A No, ma’ am.
0 Has there ever been a time whenever YiSiRy may have
accidentally walked in on you and Chad in a compromising

position?
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A No, ma’am.
Q How about the Internet, do you allow the children to go

on the Internet?

A I do, now I do.

10 Okay.

A Then I didn't.

0 Okay, 1if the children are on the computer who's with
them? |

A Chad would be there or I would be there.

0 Okay, do you allow the childrén to watch R-rated movies?
A No, ma’am.

Q Do you have any idea as to and from your personal

experience with VSl how she would have any sexual knowledge?

A No, ma’am.

Q That's all I have. Answer any questions that Mr.

‘Cannarella has for you.

‘CROSS EXAMINATION

BY MR. CANNARELLA:

Q Mrs. Turbevillé, do you discipline

A I do.

Q How?

2N Sometimes I make her write sentences. Sometimes we go

into this little thirig called timeout and I've had to spank

her once or twice.

0 Spank her once or twice?

B

B
e
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A Cn her bottom.
Q Okay, well, does, does Mr. Turbeville discipline Nigmy

the same way?

A Pretty much. We've got an understanding.
0 You would only spank her with your hands?
A There was the one or two times with a belt that you

would wear, vyeah.

0 But you weould, and you'd spank mmﬂala the same way?

A mmﬂﬂiﬂ: ves.

Q That's your son.-

A That's my son.

0 Has there ever been any inappropriate contact between

the two of them in any way that you remember?

A Not that I know of.

Q Okay, and if it had been you would have known it?

A I sure hope so.

Q I mean, you know how children do sometimes.

A Right.

Q Explore, they never did any inappropriate'exploring

about that to your knowledge.

A Not to my knowledge.

Q Okay, do you - well, do you have any - not to your
knowledge then does that mean you don't remember?

A Nothing has come to my attention.

Q Okay, how about Mr. Turbeville, does he use corporal
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punishment on \Victim X

A . If it needs be, if it's the last resort if the timeout
and the writing sentences if it's, if it's the last resort
Eecause that would be like our last resort.

Q Now, did you treat tbosg stomachaches that she would

always have?

A Yes, sir, we would.
Q. No diagnosis?
A Not that I can remember there wasn't. I didn't - not

that I can remember.

Q Fake the stomachache.

A I don’t know if she did. If shé did T doé not know about
it

Q The altercation one weekend when you all went to pick up

the kids you saw Chad and Nicole arguing.

A Yes, sir.

] And you didn't know what they were arguing about?

A Yes, sir, I do.

Q What? -

A It was about the #éek in the summer month, June summer

month that Nicole was supposed to get and she missed it.

Q She had weekend visitations; right?
A Yes, sir.

Q She had some summer visitation?

A She had a week in each summer month.
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Q Okay, did she exercise summer visitation during the

summer of ‘08.

A Yes, sir.

Q Like a week at a time?

A Yeg,; sir.

Q So, the children got to come down here and spend time at
the beach?

A Yes, sir.

Q Did they ever take pictures back home that they all -

showing they all shared time together on the beach having fun?

A Not pictures, not pictures, no, sir.

0 Little mementos or something?

A Yes, sir. R
0 And they had two dogs?

A I guess so. /
Q- You know ViNTng- Now, [Vie#M was porn on R
A Yes, sir.

Q Wiy was born on N N B B

a 2000.

Q 20007

A Yes, sir.

0 WER was born?

A On N oL -

Q Okay, and Vema°

A ST -
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0 All right, now, when mama went, when Nicole, the mama,
she went to the school on || R B o: sormetime around
there?

A I believe it was the 17th.

0 And that's when you had a run-in with the principal?

A Yes, sir.

0 Okay,'did you ever see the cards that were delivered to?
A Yes, sir.

Q What were the??

B They were - one was a birthday card to [WiWSEl and then

there was two “I miss you” cards.

Q “T miss you”?
A “I miss you cards” I believe that's what it was.
Q Yeah, was 1it, was there any inappropriate language used

or was any hate language in those?
A No hate language, no.
0 So, it was just a mama trying teo deliver cards to her on

her birthday?

A Yes, the only one I read was ViISin® S because she gave it
to me.
¢ But, but after that then VS started worrying about:

whether or not her mcther would - may come to school one day

and take her?

A Yes, because in the card it said, “Mama will fix this.

I will see you soon.”
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Q Okay, so, then, so, then VXM all of a sudden after

that she starts believing that her mama might kidnap her which

would be normal; right?

A I don'"t know if that's what she believed or not.

Q Well, she did - you had some concerns about it though.
A Right.

Q That Nicole might show up there and snatch her children.
2\ Well, I wasn't concerned about her snatching her

children. I was concerned that maybe the notes and seeing may

make the behaviors worse in WSy s-

Q Because -she might have wanted to see her mama.
A I'm not sure about that.
Q Well, VSM believed that her mama had sexually abused
her.
MS.. LIVELY: Objection; Your Honor, he's talking about

what the child believed. I think he needs, he needs to keep

the gquestions to what this witness has personal knowledge of.

MR. CANNARELLA: I1'11l withdraw the question, Judge.
‘THE COURT: All right.
MR. CANNARELLA: I'm sorry.

BY MR. CANNARELLA:

Q Okay, but on ViSIuEEEEEEN B hich is MR 's birthday
the mama delivered some cards there for her. Now, that was
after there was - that was within, the investigation in North

Carolina was over then?
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A I don't know if it was actually over. I know that it
was still being investigated.
0 Okay, and new, on - right before that investigation in

North Carolina started the revelation that YiSin# made about

her mama was to you?

A Yes, sir.

Q I believe 'it was comirig’ home from school one day.

A It was.

Q Did ¥y say, “I believe that my mama, Nicole, was

trying to get me not to mind you, Jennifer?”
\

A Tﬁat’s what she told me.

Q And then she said, “And my mama dqesinasty things to
me?”

A That's what she told me.

Q And nasty was the word she used; is tHat right?

A That I can remember. It was along those lines.

Q And then these allegations came out about Tim.

i\ Yes; sir.

0 On January the 14®". So, “I khew my mama was bad as well.
as Tim.”

A I'm not sure if that was her exact words.

Q Through her therapist it was.

A Okay, maybe so. I wasn't in thgre.

0 Now, you don’t - you and Chad dén't keep anything from

each other; do you?
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A We - no, sir, not that I know of.

o You wouldn't intentionally hide anything from him; would
you?

A No, sir.

Q And you said that you all went to the January 13th
hearing.

A Okay:..

Q Okay?

A Not that I krow of, not that I know of. If it was

January 13th, the hearing, yes, sir, that's right, if that's

f

that paper that would be it.

o) If it was. that, okay, and Chad knew about this?

A Yes, sir.

0 And you got served with this on January the 2™ of 092
A Okay.

0 At SN SEEEN SN SRS S

A Yes, sir.

e And this was an important plece of paper.

A Okay, yes, sir.

0 Wasn’t it, and then you took that piece of paper that

the deputy sheriff left there .and when your husband got home
you would quite naturally would have given it to him.
A I, I sure hope so. It was really hectic. I can't

remember 1if I did or not.

-Q Okay, well, you wouldn't ﬁqye hid it from him. You
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wouldn’t have just ---~
A I wouldn't have hid it from him on purpose.

Q Okay, and so, then the revelation, the revelation about

{Tim happened on January the 14th.

A Yes, sir, it was on a Wednesday.

0 And you signed for that piece of paper?

A It's got my signature.

Q And both revelatiens were to you.

A Yes, sir.

¢] And you wouldn't have hidden that piece of paper right

there from your husband.

A I wouldn't have. I didn't remémber it until I saw it.
Q Okay. Thank you, ma'am. That's all the questions I
have.

THE COURT: . Redirect.

MS. LIVELY+ Thank you.

'REDIRECT EXAMINATION
BY MS. LIVELY:

e} Now, Jennifer, on the hearing on January the 13,

|whether it was actually in the cdourtroém or whatever it ended

up being, did anything at all change in regatds to the

visitation?
A Ne, ma’am.
Q Okay, all right, so, nothing actually changed or

happened or was significant at that January 13th date.
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B No, ma’am.
Q All right, so, keep the status quo, the children are not
seeing mama.
A Yes, ma’am.
Q Now, Mr, Cannarella asked you about the conhversation

that you and Yieumey had on November the 4th of 2008. Do you
recall that?

A Yes, ma’am.

Q All right, he said that, “I think my mom is trying to

make me not mind you and then she does nasty things to me.”

a Yes, ma’am.
Q Tell me exactly what she said her mama did to her.
A She told me that she would take baths with her. She

would then get her out of the bath, lay her on her bed, mom's
bed and put Neosporin on her knuckle and rub it on her.

Q Rub it on her what?

A Her private area.

0 What is she referring to as her private area?

A Bétween her legs, she pointed between her legs.

Q And did she tell you why this was happening or what in
her mind why she thought it was happening? |

A She did not tell me.

Q So, was that what you ended up reporting back to or who?

Did you report that to Chad and then you all called DSS?

A Yes, ma’am.
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Q At that time did you ever make any kind of comment about

this being a sexual ---

A No, ma’am.

Q --- matter?

A Né, ma’am, I didn't.

Q Okay, did you disclose it exactly as the child had

disclosed it to you?
A I did to the best of my ability.
0 Okay, all right, so, Neosporin on the mother's knuckle

rubbed on the child's private area.

Y

A Yes, ma’am.

o) That's all I have. Thank vyou.
MR. CANNARELLA: Your Honor, I'd like to reéecross her.
THE COURT: Very briefly only as to any new matter.

What new matter was brought up that was not on direct?
MR. CANNARELLA: Well, she went into the details of
that statement.
MS. LIVELY: He opened the door.
THE COQURT: Yeah, very briefly.
RECROSS EXAMINATION

BY MR. CANNARELLA:

Q So, the mother put Neosporin on the child's private
part?

A Yes, sir.

Q OCkay, and that's all.
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A That I'm aware of.

Q Well, why was a big deal made about that?

A I would mever put Neosporin on my children in that area

when they were eight years old.

Q Okay, unless they wouldn't apply it themselves.
A Not Neosporin.
Q Maybe the child was confused about whether it was
Neosporin.
MS. LIVELY: Objection, Your Honor, as to what the
child - whether the child was confused. -
THE COURT: Sustained.
MS. LIVELY: Thank you.
THE COURT: All right, you may step down.
A Thank you.
THE COURT: Call your next witness.
MS. LIVELY: Your Honor, the next witness is going to
be WY I )
THE COURT: All right, all xighf, ladies and

gentlemen, téestimony will now be presented to you via closed-
circuit television: You are to consider this testimony as if
the witness were present in the courtroom testifying before
you in person. You are not to make any distinction between
this testimony and other testimony in this case simply because
it is presented to you by closed-circuit television. In other

words, you are to listen 'to this testimony, determine its
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1 |believability and give it the weight you think it desérves.
2 |All right. Yes, sir. 1It’ll take us just a few seconds to- get

3 J|everything set up.

4 ‘M5. LIVELY: Your Honor, may we approach?
5 . THE COURT: Yes.
6 (Whereupon, a bench conférence is held in the presence

7 |but out of the hearing of the jury.)

8 THE COURT: All right, ladies and gentlemen of the

9 |jury, when this testimony is presented if anybody is having
10 |trouble seeing the witness or hearing the witness just raise
11 | your hand and I’11l address it at that time; okay?

12 Hold one sgcqnq while we get the closed circuit feed in
13 |this courtroom.

14 All right, you can call your next witness and swear in
15 |the witness.

16 MS. LIVELY: Yes, sir, Your Honor, the State of South

17 |Carolina versus Timothy Young calls I o the

18 |stand.
19 | . THE COURT: All right.
20 Whereupen, B os called to the stand, duly

21 |sworn by the clerk and testified as follows via closed circuit
22 |television:

23 ' THE CLERK: VISTSE vhenever you speak make sure you

24 | speak into the microphone; okay?

25 If you’ll state your name.
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1 MISS TURBEVILLE: ST O
2 DIRECT EXAMINATION

3 |BY MS. LIVELY:
4 10 VY, I'm going to bend this down just a little bit so
S |that you’re not having to pick your head up too much to talk

6 |into ity okay? How”s that? Good? Say yes or no.

7 1A Yes.
8 |0 Would you like some water?
S |A Yes, ma’amnm.
10 10 Okay, okay; there you go.
11 Okay, V=M. tell us your full name.
12 (2 (VT S S
13 |0 How old are you?
; 14 |A VIS vears old.
5 iS 0 What's your date of birth?
1 16 |A YT B -
17 ¢ All right, so, you're going to have a birthday soon; huh?
18 (A Uh-huh.
: 19 10 Yeah? Okay.
20 Now, Vilem, tell us where you live.

21 |A  SESS SEESN SENNNN EEERNN BEMW in Tabor City, North

22 |Carolina.

23 |0 Okay, talk a little bit slewér. In Tabor City, North
E 24 |carolina? '

25 |A Yes, ma’am.
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All right, now, who lives in the home with you?
My dad, my step-mom, my three sisters and my brother.
All right, do you have your own room?
Yes, ma’am.
Okay, do you have any pets?
One.
What kind of pet do you have?
A dog.

9 A dog, what’s the dog’s name?
Ruddy -
Buddy, 1s it your dog. or everybody’s dog?
Everybody’s.

Okay, all right, now, Vi§Ma¥, are you in school?
Yes, ma’amn.
« So, you’re missing school today?
Yes, ma’am.
All right, do yod like school?
Sometimes.
All right; how are you doing in school these days?
Good.
What kind of grades you make?
I made 'the A-B honof roll last report card.
Wow, A-B honor rell, okay.

Now, Vil if ybu were to be at school and told a lie at

school would you get in trouble for that?
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A Yes, ma’am.

0] Okay, who would be upset with you?

A My teachers, the principal and my parents.

0 All right, okay, now, do you or have you told lies at
home before?

A Yes, ma’am.

Q  Okay, what kind og/lies have you told at home?

A I know I have told a lie but I can’t think of it right
of fhand.

Q Okay, you told a lie but you can’t think of it right
offhand?

A Yes, ma’amn.

Q Okay, all right, have you told lies to get other people

in trouble, like your little brother or little sister?

A Yes, ma’”am.

) You have? Okay, have you told lies to get grownups in
trouble?

A No, ma“am.

Q Okay, all right, do you know whether you’re supposed to
tell the truth or lies here in the courtroom today?

A I know to tell the truth.

o} Okay, and what does it mean to tell theé truth?

A To tell what really happened and don’t make up something.
0 To tell what really happened and don’t make up something.

Okay, all right, now, was there a time when you
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didn’t like going to school?

A Yes, ma’am.

0 Okay, has that been a long time?

A Yes, ma’am.

Q All right, okay, and just téll what you remember and
that’s all I'm asking is you be honest; okay? Have you ever
told a lie to get out of being at school?

A Yes, ma’am.

Q Okay, well, explain, explain that to me and to Mr.
Cannarella why you may have told a lie to get out of school.
A I told my parents that my stomach would hurt and I had a
headache just to get out of school.

Q Okay, all right, were there things that were bothering
you back then?

A No, I just wanted to get out of school.

0 Okay, you just wanted to get out of school, but how leng
has: it been since you’ve told that lie and gotten out of
schecl? Has it been a long time?

A Yeah, since I was in second grade.

Q Since second grade, okay. Do you know how old you were
in second grade?

A I was seven or eight.

0 Okay, all right, you were seven or é&ight. So, if you

were seven or eight that would have been, let’s see when’s

your date of birth again?
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A

Q

B so. seven or eight that would have been in 2008.

So, that was when you were in second grade?

A

Q

I think so, yes, ma"am,

Okay, and, that’s the times when you would talk about or

not say the truth about stomachaches and headaches?

there; right?

A

o

Yes, ma’am.
Q Okay, and since you’ve been in - what grade are you in
now? Aré you in fourth grade?
A Yes; ma’am.
Q Okay, in fourth grade, since you’ve been in fourth grade,
have you told a lie about your stomachaches or your headaches?
A No, ma’am.
Q All right, and you’re on the A and B honer roll?
A Yes, ma’am.’
Q. All right, okay, now, you remember why you’ré—here‘tgday;'
right?
A Yes, ma’am.
Q Okay; all right, and you’veé actually met Mr. Carinarella?
A Yes, ma'am.
Q Okay, okay, they can’t see him right now but he’s over

I

Yes, ma’am. -

All right, this is what I want you to do for me today.

We’re going to talk about some stuff that I know is a little




u
i
i
il
Ik
"

202

10
11
12
13

14

15
16
17

18

19

20

21

22

23
24

25

VST SEENMMNMN - Direct by State 202

bit embarrassing, okay? Is that a yes?

A Yes, ma’am.

Q 0kay, now, let me, let me ask you about your, your real
mom; okay? What’s her name? )

A Nicole.

Nicole; and is she married or was she married?

O

e

She was when I used to go to her.

Q Okay, and what was the name of her husband?

A ‘Timothy Young.

0 Timothy Young, okay, all right, and do you remember how
often you would go and visit your mom and Timoﬁhy Youndg before
the visitation stopped?

A I’d; I'd spend one week with my dad and then the next
week with my dad, well, not the whole week, I'd spend the
weekdays and then the weekend I’d stay with my mom.

0 ‘Okay, so, you’d spend the weekends with your mom and
weekdays with your dad,

A Because I stay, I’d stay a week with my dad and then the
next week I’'d just stay with him on the weekdays and then on
the weekends stay with my mom.

Q Okay, make sure you say it into the microphone. We’ve
got to make sure we can hear. So, then you’d :stay the weekend
with your mom?

A Yes, ma’am.

Q ‘Whenever you would stay the weekend with your mom was
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Timothy Young there?

A Sometimes.

Q Okay, so, there were times when you were there and [NiYSED
were there for visitation and Mr. Young would be there?

A Yes, ma’am.

0 Okay, and did you all have fun sometimes?

A Yes, ma’am.

Q Would you go to the beach?

A Yes, ma’am.

Q Okay, and were there times when you wouldn’t have fun?

A Yes, ma’am.

Q OCkay, all right, now, I'm going to ask you if you
‘recognize a picture and it’s actually I put this little
stickei on it. It says State’s Exhibit Number One. Have you
ever seen that house befo;eé

A Yes, ma;am.

0 Okay, and that house - whose house was that? :

A My mom’s and my step-dad’s. v

Q And your step-dad and. what’s your step-dad’s name?

A Timothy Yourng.

Q Okay, and so, is this where you would go for visitations?
A Yes, ma’am.

Q All right, okay, has it been a long time since you’ve

been there?

A

_Yes, ma’am.
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Q All right, okay, how, ViSiel I'm going to ask you if you
don’t mind to stand up for a minute and I'm going to get you
to help me with something. It’s real important, hére we go,
it’s real important that we know what you call your body
parts; okay? All right, and I need you to make sure that you
stand real close to this, stand right there so we can hear
you; okay? Let’'s do a test. $Say yes, ma’am.

A Yes, ma’am.

0 Good 1ob, all right, I'm going to show you - would you

|dim the lights? Okay, there’s nothing here; right? Okay,

here we go. 1I'm showing you State’s Exhibit Number Two, and
just need to make sure that every time you answer, and I know
this is kind of a pain in the neck, that you turn around and

you talk right there so we can hear you; okay? 1Is that a yes,

ma’am?
A Yes, ma’am,

0 Thank you. All right, now, here we go. [WiSi"W what do

you call this stuff on top of the girl’s head?

pa Hair.

i

] Hair, all right, we're going to start with some easy

ones. Okay, what do you call these?

A Eyes.
Q Eyes, I write anything wrong you ceorrect me; okay? All

right, what do we call this?

A The nose.
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This is the nose, okay, and what do we call these?
Lips.

Lips, all right, okay, what do you call this?

Q

A

Q

A Arms.
Q Arms, what,dé you -call these?

A Tﬂe boobies.

Q Boobies, okay, it’s okay, don’t be embarrassed. Okay,
and what do you call this?

A Belly button.

Q Belly button, great, all right, what do you call these?
A Legs.

Q Legs, good, and what do0 you call this part here in the
niddle of the little girl?>

A The front privacy part.

Q Front privacy part, okay, all right, now, what do we call
this back part here?

A The butt. |

Q Thé butt, and that was easy. Alllright, okay, so, are
those what you call all your body parts?

A Yes, ma’am; yes, ma’am.

0 All right, okay, did I write anything wrong?

A No;, ma’ am.

0 All right, okay, now, VoM do you remember talking to
your step-mom, Jenny, and telling her about something that

your mom had done?
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A Yes, ma”am.

0 All right, will you tell me what your mom Qid that made
you feel uncomfortadble?

A She put Neosporin on her knuckles and then rub it on my
front privacy part.

Q Okay, she put Neosporin on her knuckle and rubbed it on -
can you point it out to me? Okay, and back back up, and- she
rubbed it right theré? \

A~ Yes, ma’am.

Q Okay, and do you remember telling then your step-mom that
that had happened?

A Yes, ma’am.

Q All right, okay, and how did it feel when she did that?

A It felt weird.

0 It felt weird, okay, did she say anything to you whern she
did that?

A Shé said it’/1l help it.

0 It’1l help it. What was wrong with your front privacy
part?

B She said it looked red.

Q It looked red, okay. Was it bothering you?

A It hurt sometimes.

Q It hurt sometimes, okay. Now, ViNiey  did you say
anything else that was bothering you that day wheh you weére

talking: te your step=mom from school, I think you were coming
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about your mom?

A I don’t think so.

Q OKay, do you remember tal%ing to anybody else about 1it?

A I think I talked with Ms. Denise.

Q Ms. Denise, okay, 1s Ms. Denise - now,. let me ask you
about that, you - were you in counseling or therapy or did you

have a épecial person you go and talk to?
Yes, ma’am, Ms. Denise.

Ms. Denise, okay, was she nice?

Yes, ma’am.

Did you trust her?

Yes, ma’am.

o0 F 0w

Okay, all right, what I'm going to do is-I'm going to
back this up for a minute, I’m(going/to ask vou some guestions
and you can leave the lights dim, 1f you’ll Jjust have a seat
back down so you can take a little rest I'm going to ask you a
couple of more questions, okay, all right, there you go.

Now, ViXHe, when yéu said those @hings about your mom

were they the truth?

A Yes, ma’am.

0 Where did those things happen?

A In my bedroom.

0 In your bedroom where, was it in Myrtle Beach?
A Yes, ma’am.
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Qkay, who would be around when that happened?

No one.

No one, all right, did you remember seeing Tim?

Okay, so, he wouldn’t be in there with your mom?

No, ma’am.

A

Q
A
Q
4 A Ne, ma’am,
Q
A
Q

211 right, now, Sﬂgﬂﬁ', you said that you then talked to
4 1Ms. Denise about what your mom had done; right?
9 A Yes, I think so.
10 10 Okay, and whenever you talked to her dbout your moem, at
11 |that time when you told her about ycur mom did you tell her
12 labout Tim? N
13 |Aa No, ma’am.
14 0 All right, dc you remember being asked whether or not
15 Janybody else had touched your front privacy and if it bothered
A
16 |you?
17 |a Yes, ma’am.
18 |0 Okay, and what did you tell them?
19 A No, ma’am.
20 1Q All right, you told them no, all right. When you told
21 ?hem no was\that the truth or a lie?
22 |A I think it was the truth.
23 19 You think it was the truth, okay, and why do you think
24 that that was the truth?

25 |A Because I don’t think Tim did it when my mom was doing

)

s
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t. I think he started later on.
Q He started later on, okay. All right, 'because I'm trying
to see how your mind is working here, ViSinE okay, so, help me
out a little bit.

So, you told about your mom and what she did first; is
that right?
a Yes, ma’am.

Q Okay, and correct me if I’'m wrong ‘because I don’t want to

put words in your mouth; okay? All right, so, when all this

came out about’ your mom 'did you still go on visits to see your

mom anymore?

A I don’t, I don’t think so.

Q Okay, all right, s0, it’s been a long time since you’ve

been on a visit to see your mom; right?

A Yes, ma’am.

Q Okay, well, let me ask you this, do you remember whether
your mom and Mr. Tim or Tim were still together the last time
you all, you had visitation, you and JiWENE Were they still
married or were they not married?

A They were still married.

Q They were still married. Do you know why you may have
referred to him as her ex-husband, as Nicole’s ex-husband? Do
you. remember that?

A No, ma’am.

Q Okay, all right, did you know or did you ever hear Tim
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and Nicole, your real mom, talking about getting a divorce or

not being together?

A They were fussing at one time. I don’t know if they
guit.
Q You don”t know if they quit, okay, all right.

Do you know if you told Ms. Denise about them fussing and
that fhey might not be together?
A No, ma"am, I can’t remember if I did.
Q That’s okay, and that’s fair. You donh't rémember, okay.
Now, after all this. came out about your mem, okay, did

you have to go to court like something like this about your

moem?
A Ng, ma’am.
0 No, is this the first time other than when you came and

visited me before and met me here? Is this the first time
that you’ve had to come te court like this?

A Yes, ma’am.

Q Okay, now, you said that you did not talk about Tim the
first time you were asked about somebody touching youxﬁprivate

part; right?

A Yes, ma’am.

0 Do you remember when you finally did talk about Tim?
a I think it was a month later.

Q It was about, it was about a month later?

A I think so.
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o Okay, who did you tell that, that something had happened
with Tim?
A My step-mom.
0 And that’s Jennifer; right?
A Yes,; ma’am.
Q Okay, do you call her Jenny, Jennifer or mom?
A Jenny. . ‘
Q Jenny, okay, tell me what 'was going on that night
whenever you told Jenny what happened.
A I can’t remembéer but we were in the kitchen.
0 You were in the kitchen, okay. So, you’re in the
kitchen. 1Is anybody in there with you?
A No, ma’am.
Okay, so, it was just you and Jenny?

Q

A Yes, ma’am..
Q Okay, where was your dad?
A

I think he was still working at the prisen. I think he

was there.

Q0 Okayq so, ybu think he wasn’t there, he was at the prison
working?

A Yess, ma’am.

Q Okay; could he have been maybe going to church or do you

just not remember?

/

A I don’t remember.

Q Okay, but he wasn’t there; right?
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A Yes, ma’am.

Q Okay, all right, now, ViuMay tell me exactly what you

|said to Jenny that night if you can try your best to remember.

A I think I said he did the same thing but then I told her

‘how he actually did it.

Q How he actually did it?

A Yes; ma’am.

Q Okay, can you tell me'exactly and I know it’s hard to
talk about but tell me exactly what it is that he did to you
that you told Jenny about.

A That he licked a little above my front privacy part and

that he - sometimes he put his finger in my front privacy

part.

Q Okay, so, sometimes he’d lick above your privacy part?
A Yes, ma’.am.

103 And then sometimes he’d put your finger - his finger in

your privacy part?

A Yes, ma’am.

Q Okay, what did Jenny do whenever you told her that?

A She started crying and told me to lay down on the couch.
Q. Okay, she .started crying and for you to go lay down on
the couch?

A .Yes, ma’ am.

Q How did you feel after you told her what Tim had done to

you?
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A Relieved.

Q You were relieved?

A Yes, ma’am.

Q Had 'you been having nightmares?

A Yes, ma’am, I think so.

Q Okay, can you tell me about the nightmare that you had

had about a robber?

A Yes, I thought, I thought he would come and take me -and
he would hurt my daddy.

Q And he’d hurt your daddy?

A Yes, ma’'am.

Q Okay, had your mom ever told you she was going to take
ydu?

A No, ma’am, she just, she just said she thought shée’d have

- she’d wish she had me forever, that’s the only thing she
said.

o) Okay; say it a little bit louder, honey, I couldh’t hear

you.
A She said she’d wish she had me forever.
‘Q Okay, she wished she had you forever. How do you feel

| about your mom? Do you love her?

A I Iove her. I just don’t like the way she - I don’t like

the way - what she did to mne.
Q Okay, it”"s okay. 1It”’s all right, honey. Okay, you okay?

It’s okay. You want to take, hey, take a sip. It’s all
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right.~ It’s okay. Take a deep breath. Thank you., You okay
to keep going?

A Yes, ma’am.

Q Yes, ma’am. Okay, all right, we’re going te do this
quick, okay? 2All right, I‘m going to stand up with ;gu again,
all right? Okay, I'm going to put this back. All right, now,

remembér comg right back over here because I want to make sure

this microphone can hear everything yeu have to say, all

{right? And this time I'm going to let you use my big red pen,

okay? All right, now, VST%. now, stand right here, baby,
because I'm going to ask you something first, then I'm going

to get you to, to show, all right. When Tim touched you you

-said he touched you with his finger?

A Yes, ma’am.
o) Ckay, and he licked you?
A Yes, ma’am.
Q All right, when he touched you with his finger I want you
to circ¢le the part that he touched.
A (Complies with requést.)
Q Okay, now, ViamM, did he do this one time or more than
one time?
A More than one time.

Okay, did he say anything to you when he did that?

Q
A He said don't tell my mama.
Q

Don’t tell your mama?
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A Yes, ma’am.
Q Ckay, did you ever tell your mama?

A No, ma’am.

Q No, ma’am, okay. But you told Jenny?

A Yes, ma’am.

0 Ckay, now, whenever he licked you can you put an “X”
where he licks you? ‘

|
A (Complies with request.)

Q Okay, so, he licked you right here?

A Yeg, ma’am.

Q Did that happen one time or more thah one time?

a I think it happened more than one tine.

Q More than one time, okay, did he say anything to you when

he did that?

a He said don’t tell my mama.

Q He - so, he told you dgn't tell your mama again, okay,
and where would you be then when this would happen?

é On his bed.

0 On his bed, okay, and how would your clothes be? Would
the - did vou have clothes on or not?

A Yes/, ma’am,

Q Yes; ma’am, all right, what clothes did you actually have
on? Do you\remember? Was it different every time?

A I'd havelmy shirt on and he’d pull down my pants and I

tried te pull them back up but then he would try to pull them
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back down.

o) Okay, so, you'd have on a shirt and on pants and he’d
pull them down and you’d try to pull them back up?

Yes, ma’am.

Was he too strong for you?

Yes, ma’am.

Okay, but you tried?

Yes, ma’am.

Lo oI S

Okay, all right, that’s good,

Now, whenever, did you have panties on or not?
Yes, ma’am.

All right, and where would your panties be?

Pulled down on my legs.

o o O W

On your legs, so, about how far dowmlwould he pull your
pantiesg? J

A Right, right around above my knees.

0 Right above your knees. Put a little “X” right there.

A (Complies with request.)

Q Okay, all right, and what about your legs, how would they
be - were you laving dowﬁ or sitting up?

A My - I would be laying down and my legs would be sitting
up.

Q Your legs would be sitting up, okay. So, your knees
would be kind of pointing up to the ceiling? .

A Yeah, they were like this going, so.
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Q They were like this?

A Yes, ma’am.

1Q Okay, and what would he do with your legs if anything?

Did he touch your legs or not?
A No; he tried to, he tried to spread them apart, but I

tried to, I tried to put them close together but he, but he

‘'wouldn’t let me.

Q Okay.

THE COURT: Excuse me. You're going to need td get
her to speak up just a little bit and ‘into the microphone.
Q Okay, say that again if you don’t mind.
A He tried to, he tried to pull my legs apart but I would
put them back together but I tried to and He wouldn’t let me.
Q Okay, all right, so, whenever he - so, when he actually

would pull your legs apart is that whenever he would touch

you?
A Yes, ma’am.
Q Okay, do you remember whether or not his finger when he

touched you was on the outside or the inside of your private

part?
A Sometimes 1t’1ll be inside and sometimes i1t’11 be outside.
10 Okay, sometimes it would be inside, $sometimes it would be

outside. When it was inside how would that feel?
Ar I£’11l hurt a little bit.

0 It"11 hurt a little bit?
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A Yes, ma’am.

0 Okay, all right, did he ever show you any part of his
body without clothes on?

A No, ma’am.

0 All right, okay, okay, now, VST, whenever and you <can
sit back down; okay?

MS. LIVELY: And Your Honor, the State’s going to be

moving Exhibits One and Two into evidence.

THE COURT: Any objectien?
MR. CANNARELLA: No objection.
THE COURT: All right, State’s Exhibits Number One and

Two admitted into evidence without objection.
(Whereupon, State’s Exhibit Number One and Two admitted
into evidence .and appropriately marked.)
MS. LIVELY: Thank you, ¥our Honor.
BY MS. LIVELY: '
Q That voice came from nowhere, huh? All right, here we

go. Is that good?

-A Yes, ma’am.

Q All right, now; YAy, after you told Jenny what happened
with Tim did you also talk to Ms. Scearce about it?

A I think so.

Q Okay, all right, and when you talked to Ms. Scearce about

it do you remember whether or not she asked you why you didn't

'bring this up whenever this stuff :came out about your mama?
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A Yes, 1 thﬁnk I rémember her asking me that.
Q Okay, all right, just make sure you’re talking into the

microphone. Now, you’re trying to look at me, but whenever

she asked you about that dec you remember what you told hér?

A I can't remember offhagg.
/
0 Okay, do you remember ever telling her, “I felt like I

needed to tell one at a time?”
A Yes, ma’am.,
o] Okay, I mean, if you didn’t say that that’s fine. I just

am asking 1f you remember. Do you remember making that

statement?
A’ Yes, ma’am.
0] OCkay, can you explain what you meant by that so we can

1

understand why you would say you thought you needed to tell
one at a tinme?

A I wanted to get one through with and then I would start
on another one.

Q Okay, you wanted to get one - did anybody tell you to do
it that way?

A No, ma’am.'
Q All right, okay, all right, so, was this - and you were
seven at the time; right?

A I think sc, seven or eight.

0 Okay, and these things were happening - do you remember

when the last time it was that Tim would have touched you,
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Ve, before your last visitation?

A No, ma’am.

0 No, had it happened that summer or up until close to the
time, your last time you saw your mom at the beach?

A I can’t remember.

Q Okay, okay, 1f you had been asked about that in an
interview earlier that probably would be an easier way for you
to remember; wouldn’t you agree?

Y Yes, ma’am.

0 Okay, all right, it’s been a long time; hasn’t it?

A Yes, ma’am.

0 211 right, now, how have you been sleeping lately? Do

you sleep better now?

A Yes, ma’am.
Q Ckay, have you had any more€ of those robber dréams?
A No, ma’am.

0 Okay, all right, is everything that you’ve told me today,

VST the truth?

A Yes, ma’am.
Q Okay, has anybody told you what to say here today? Y
A No, ma’am.

Q All right, has your dad or Jenny told you to say these
things about your mom or Tim?

A My dad has told me to tell the truth.

-

¢ He told you to tell the truth, okay. Did these things
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happen to you, VN>

A Yes, ma’am.

o} Okay, all right. All right, VST, thank you so much.
A You’ re welcone.

0 Answer any questions Mr. Cannarella may have for you.

CROSS EXAMINATION

BY MR. CANNARELLA:

Hey, mm
Hey.

Q

A

Q How you doing?
A Good.

Q

V¥, a while ago when, when Ms. Lively was asking you

about why did you just tell on, tell on one at a time, you

remember that?
A Yes, Ssir.
Q Well, I didn’t really hear you real good, but I thought
you said you were going to do one before you get started on

the other one. Is that what you said?

A Yes, Sir.

0 Do one before you get started on the other one; right?
A Yes, sir.

Q I just want to tell you I've seen them - I’ve seen sone

pictures of you, ViSMey. when vou would come down here and you
all would be wvisiting on the beach?

A Yes, sir.
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Q Did you have a good time when you’d come visit your mama
and Tim?

A Yes, sir.

Q VS, do you remember like 2006 and 2007 and most of

2008 you all would come here, you and [WfyEB would. come here

regqularly; wouldn’t you, I mean, like all the time?

A Come where, sir?

Q That’s good, thank you. Come; comeé here to the beach
‘ /

'where we are, Myrtle Beach? We’re in Conway right here, but I

mean you would go to visit your moém on the weekend and it

\

would be down - you all lived, in fact, she lived at the

beach, down at Myrtle Beach; right?

Yes, sir.
And you all would get to go play on the beach?
Yes, sir.
And play with your dogs?
Yes, sir.
Chelsea?
Yes, sir.
Q What was the other one’s name?
A I think it was Champ.
Q Champ, those were labs?
):\ Yes, sir.
Q And you all would go swimming at Comﬁass pool?
a Yes, sir.
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Q It was a lot of fun; wasn’t it?

A Yes, sir.

Q Did you get to spend any leng or weeks down here during

the summer, VIEWR~°

A No, sir.

Q It was just weekends most of the time?

A Yes, sir.

0] Did you really like it more in the summér than in the
winter?

A Yes, sir.

Q Why is that? j

A Because we got to go to the pool.

Q ) And do other - what other fun things would you do when

you were here?

A We would go to the park and we, we would ride our
bicycles.
0 And yoﬁ’d ride them with sometimes?
A Yes, sir.
Q That’s, she was your fri€nd?
A I think she was our cousin. I’m not sure.
Q Your cousin, okay.
What, what are some cther fun things you .all did when you
were down here?
A I think that’s all.
Q Well, Wwouldn’t it - it’d be fun - would it be fun to live
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in Myrtle Beach?

A Well, I like it at Tabor City, too.

o} I'm sorry. I didn’t hear you.
.\ I like it at Tabor City, too.
Q You like it in both places; right? Because you like

being with your daddy and you like being with your mama; don’t

you?

A Well, I don’t like being with my mama now.

0 Why? . /

A Because she did sométhing bad to me.

Q Well, I'm sorry she did something bad to you, but wasn’t

she just trying to put some medicine on you though?

A Yes, sir.

Q She was? 1I'm sorry you”re crying, but do you think your
mama ‘was really trying to huft you really? She wash’t trying
te hurt you; was she?

A I"m not sure. (

Q You can wipe your eyes with that if you want to. You've

been through a lot, haven’t you, ¥iSTN>

1A Yes, sir.

Q You - I’'m not trying to be mean to you. I've got a
little girl - I had a - I raised a little girl, too. Her
name’s Caroline. I’'ve got two and I know how much they love
their mama, but see what I don’t understand, Vigiay  is why

would you believe that mama was trying to hurt you when she’
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was putting medicine on you?

A Because I don’t think it was supposed to go there.

0 You were - were you having a little bit of problems?
A I don’t know.

Q Was it - you had some problems down there at times

though, you told Ms. Nordeen.that? Remember?

A No, sir. '

0 Okay, well, when your mama did these things you said it
would happen in your room?

A Yes, sir.

Q Did you ever tell Ms. Scearce that it happened in your
mama’s room? \

A I don’t remember.

Q When you told your- step-mom about your mama treating you

with medicine you told your step-mom it was with - your mama

used her knuckles; right? N )
A Yes, sir. b
Q But earlier you never did say anything about. Tim using

his knuckle? He didn’t use his knuckle; did he?

A No, sir.

é But you know you told Ms. Scearce he did it - he, he -
that he did it with his knuckle?

A I don’t remember it.

0 So, mom did it in mom”s room with her knuckle and Tim did

A

it in mom’s room? That’s what you’ré saying?
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A No, my mama did it in my room with her knuckles and Tim
did it in his room with his fingers.

Q . And you said it was watching cartoons?

A Yes, sir.

Q And, and ;hiSy this is a tiny little house you all live
in that you just looked at. It was a little tiny house;
wasn’t it?

A Yes, sir, it wasn’t that big.

Q And when - one time when you said this, when you said

this supposedly happened it was one morning and you were

saying it in Tim’s room watching cartoons and your mama was

right out in the den on a sofa?

A Yes, si;, I think so.

—~

Q That’s what you said and that NIWYEB was in (YW s

room.

A Yes, sir.

Q Did your mama and Tim fuss in front of you all at times?
A Not in front of us.

Q They never did fuss in front of you; did they? Well, how

about would Chad and your mem fuss? Would your daddy and mama

fuss?

A My real mama?

0 Did Chad and your mama, would they fuss?
A &I<thIQWMmL

0 In Tabor City you live with, with Chad, your step-mama,
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your sister, [Vifiy&B. and your three step — you got two, what
have you got two stepbrothérs and one stepsister?

A I got one stepbrother, one stepsister and one half sister
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you you told your step-mom; right?

- both times something happened to you you told yoeur step-mom?

‘and one other sister.

Okay, well, would your daddy ever spank you?
Yes, sir.

Sir - ma’am?

Yes, sir.

And how would he spank you? ~
With his belt.

Where would he spank you?

In my bedroom.

What part of your body?

My butt.

It would leave marks?

It would be red.

Where he’d spanked vou with a belt?

Yes, sir.

How about your step-mom, dces she ever spank you?
No, sir.

She never has spanked you?

Not, not that I can remember.

And Vi, vou both times you said something happened to

Both times something - you
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1 |A I’m, I'm not sure, but I think I told her on Tim and I
2 |don’t know if I told her on my mama.

3 1@ Okay, so, you think you told, you think you told her on

4 |Tim?

5 jA I know I told her on Tim.

6 |0 Just aren’t sure about your mama?
7 |A I'm not sure about my mama.

8 |0 Well, because - well, who do you think you told about
9 lyour mama?
10 |& I think I told my step-mom.

11 |Q Jennifer?

12 |A Yes, sir.

13 |Q And that’s the same one you told on about Tim, too?

14 |A Yes, sir.

15 |Q You knoWw we were talking the other day and you would say

16 |that you would lie to the teacher and tell her your stomach

17 |hurt?

18 |Aa Yes, sir.

19 |0 And when did you stop lying to her?

20 B In, in third grade.

21 |Q In'the third drade, in the third grade, now, let meé see
22 |you were born when?

23 (2 ENEEEE EEN.

24 |Q Okay, and do you remember what, what year were you in- the

25 |third grade?
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A 2009 through 2010.

Q QOkay, and -you stopped lying then?

A Yes, sir.

Q Okay, and now, you heard - have you ever heard anybody
say that what your mama did to you is bad as well as Tim?

A I don’t think I’ve heard that it was bad as 'well as Tim

but I heard they were both bad.

Q You did? You heard they were both bad?
A Yes, sir.
Q If you told Ms. Scearce that Tim did something to you

with his knuckles that would be a lie; wouldn’t it?
A Yes, sir.
Q And you have talked to Jennifer about all of this?

A Yes, sir.

Q And you’ve talked to people in North Carelina about all

this, North Carolina DSS?

—

A I think so0.

‘Q . And you talked to your - well, you talked to vyour daddy
‘about this?

A Yes, sir.

Q And you talked to W& about this?

A Ne, sir.

Q You just talked to your daddy and talked to Jennifer

about what happened?

A I think I talked a little bit with Ms. Scearce. I'm not
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sure.

Q And with Mg. Scearce?

A Yes, sir.

o} And you’ve been to - you’ve. been to North Carolina,

talked to a lady thetre and had an exam thére, you came down

here later on and talked to a lady heré and had an exam here;

right?

A I think so.

Q But everything’s fine with you, though. You’'re okay;
right?

A Yes, sir.

Q | Because you get checkups regularly? Does there - was

there much conflict; VM. between you - between your daddy

and your mama over you two childreh? Did they fuss a lot over

you all?
A My real mom?
0. Your - yes, yes, ma’am, your real, yéah, Nicole and Chad,

they fussed a lot over you all; didn’t they?
A I think so.
Q Because your mama really wanted you to come live with

her; didn’t she?

A Yes, sir:

Q And you told Ms. Scearce that; right?

A Yeah, I think so.

Q Well, how did you feel when you found out that your mama
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\ M

tried to bring you a birthday card that time in December?

Remember that in 087

A Yes, sir.

Q How did you feel about that?

A I felt like she loved me.

0O I know, and she wouldn’t, she wouldn‘t have come there to

harm you; would she?
A I don’t think so.
Q Why would you even hesitate to think that your mama would

hurt vou? What, what’s made vou believe that now, 2
Yy Yy m

A Because she did something bad to me.

0 Well, who, well, who’s made you think that, mmﬂﬂﬁ? Who

made you think that your mama did something bad to you?

You’ve got to tell us. Don’t, don’t, don’t say anything

that’s not true about them. You’ve got to tell us the truth.

Your mama wouldn’t do anything bad to you by taking a card to
—

the school. Are you, are you scared, Vgl Are you afraid

of anything? !

A No, sir. 5
Q Huh?

A No, sir.

Q No or yes?

A No, sir.

Don’t you want to see your mama?

= &

No.
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Q When you would get punished by your daddy you said it
would leave marks on you?

iy Yes, a red mark.

Q But your mama, but Jennifer has never spanked you and put
any red marks on you?

A She has.

0 Are you changing your mind?

A Well, she has but I thought - earlier I thought you were
talking about my real mom. y

0 Okay, I'm sorry. Your real mom never whipped you; did
she?

A No, sir.

0 ‘Okay, well, I'm just going to ask you a few more

questions and then we’ll go; okay?

pay Yes, sir.
THE COURT: Can you hear?
JURQR: I don’t understand when she’s saying no,

sir, or yes, sir. I can’t differentiate between the two.

THE COURT: All right, if you could please get the
witness to speak up clearly and into the microphone. The jury
is having trouble interpreting what she is saying or
understanding what she’s saying.

0O Yeah, Viina®, vyou’'ve got to just kind of speak into that
little black knob right there; ckay?

A Yes, sir.
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Q Did your mama want you and ViSiny, I mean, [ViWSED to come

live with vou all?

A Yes, sir.

Q At Myrtle Beach?

A Yes, sir.

Q And that 'you talked with your daddy and Jennifer about

that?
A I think so. " I'm not sure.
Q What made you worry about your father’s safety like when

you would talk to Ms. Scearce? Why were you worried about his
safety?

A Because I thought my, my real mama and my daddy didn’t
like each other.

Q Didn’t love each other?

A Yes, sir.

Q And you thought that one of them might hurt the .other
because of that?

A Yeés, sir.

Q But you all never really had any problems when you were
at your mama’s house at Myrtle Béach as long as she just
didn’t say any bad things about your daddy; r;ght?

A The only bad thing she done to me is what she did.

Q You’re talking about putting medicine on you?

A Yes, sir.

9] Both you and, both you and WSiM® I mean, sorry, both you
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and (VAENE vyour clder sister, [WiNSEN both of you all started

seeing Ms. Sceéearcé?

| & I thought it was just me at first and then went about a

few times that the whole family went; then sometimes we’d both
see her, yeah, I think we both saw her.

0 You all ‘were like both paid clients of hers they’d

| sometimes say? You all both went to her together, right,

because [VHEE vas having some problems, teo?
A I think so.

Q Okay, 1 appreciate you talking with me and I'm not going

to ask you any more guestion; okay? That’s all I have, VST

Thank you.
THE COURT: Anything on redirect?
MS. LIVELY: No, Your Honor.
THE COURT: A1l right, the witness can step down.
MS. LIVELY: Thank vyou.
THE COURT: All rightyfcan we raise the screen? All

right, I think we’'re going to go ahead and break for lunch.
Do we want to wait for the other attorneys to come back in or
can we go dhead and --- |
MR. CANNARELLA: I think we can go ahead and break,
Your Honofr.
THE COURT: “Okay, all right, ladies and gentlemen,

we’re going to go ahead and break for lunch. We’ve ordered

lunch for you. $So, you have lunch back there waiting for you.
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Please do not discuss the case even among yourselves at this
point in time. It’s still too early for deliberations. We’ll
let you know when you can begin your deliberations on this
case. We’ll take a break for lunch. Everybody take your time
eating lunch. Just let the bailiff know when everybody is
through. Certainly you’ll have plenty of opportunities to
stretch your legs, .return phone calls, whatever you wish to do
over this, lunch break. Okay, we’ll probably takée about an
hour for lunch since we’ve got it for you.

Yes, sir.

JUROR: Is there any chance to ask a question
about something we didn’t hear in the last testimcony?

THE COURT: Okay, no, you’re not going to be able to
at this point.

JUROR: The answer t0o a gquestion, we didn’t
understand the answer to the question.

THE éOURT: Okay, and unfortunately you’re not going
to be able to do that at this point in time, okay? If you've
been taking notes please leave your notepads here. We’ll be
collecting them and we’ll turn them back over to you when you
comeé back into the courtroom, but please do not take them out
with you, okay? All right, thank you very much. Everybody
else please 'remain seated while the jury is excused.

(Whereupon, the following takes place outside the

presence of the jury.)
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THE COURT: All right, anything from the State before

we break for lunch?

MS. LIVELY: No, Your Honor. ,

THE COURT: Anything from the Defense?

MR. CANNARELLA: N&, Your Honor.

THE COURT: All right, let’s take about an hour for

lunch. We’ve got it for them back there. Leﬁ’s come back -
well, let’s say about, well, 2:05. Let’s take an hour; okay?
OFF THE RECORD .
(Oni the record.)
(Whereupon, the following takes place outside the
presence of the jury.)

THE COURT: All right, anything from the State before

we bring the jury back in?

MS. LIVELY: No, Your Honor.

THE COURT: Anything from the Defense?

MR. CANNARELLA: No, Your Honor.

THE COURT: All right, I'm assuming they are through

with lunch; right?
All right, let’s go ahead and bring the jury back in.
(Whereupon, the following takes place in the presencé of
the jury.)

THE COURT: All right, ladies and gentlemen, welcome

back. I hope everyone enjdyedytheir lunch. Make sure if you

have notepads that you have your own notepad and you don’t
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have anyone else’s. Also, if you have any cell phones or
pager devices or anything of that nature if you would please
make sure they’re turned off.

All right, Ms. Lively, you can call your next witness.

MS. LIVELY: Yes, Your Honor, thank you. The State
would call Denise Scearce to the stand. /
THE COURT: A1l right.

Whereupon; Dénise Scearce was calléed to the stand, duly
sworn by the clerk and testified as follows:

THE CLERK: State- your full name and spell your last
name.

MS. SCEARCE: My name is Denise Scearce. It is spelled
S-C-E-A-R-C-E.

THE COURT: All right, Ms: Lively.

MS. LIVELY: Thank you, Your Honor.

DIRECT EXAMINATION

BY MS. LIVELY:

Q Ms. Scearce, where are you currently employed?

A I'm in private practice in Wilmington, North Carolina.
Q Okay, and what 1s the name of your practice?

A It's Coastal Care Counseling and my address is 7032

Wrightsville Avenue, Wilmington, North Carolina.
Q And how long have you had that business?
A I"ve been there seven years.

Q OKay, how long have you been in the business of
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1 |counseling?

2 |A I have almost 18 years postgraduate experience, 17 1/2.
3 1Q Okay, would you please prbvidé myself, Your Honor and

4 |the jury the benefit of what your educational background is?

5 |A Yes, I have a bachelor of science degree from the

6 |University of Maine at Presgue Isle and I have a Masters of

7 {social work from Grambling State University. I have 18, 17

8 |1/2 years postgraduate experience and I'm licensed in the

9 |state of North Carolina to practice mental health services for

10 |children and families.

11 10 Have you ever testified in court before?

12 |A I bhave.

13 10 About how many times?

14 |A I've primarily testified in over 75 custody cases and

15 |this is my second criminal case.

16 {Q Okay, and what type of work do you normally do or what
17 ltype of counseling do you normally do?

18 |A I primarily work with families and children. I have
18 |worked with children who have been sexually abused and my

20 |expertise is also working with high conflict families. I'm
21 |also a trained parent coordinator for the State of North

22 |Carolina where I have had 11 cases$ to date of being court

23 |appeointed as a pa#ént coordinatoer.

24  Q Okay, and what is a parent coordinator?

25 |A A parent coordinator is a person who is 'either a mental
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health professional or an attorney who works with high

conflict families in situations where it may be emctionally
abusive for children or traumatizing. My job is to help
decrease the conflict and help the parents to co-parent so it

/
decreases the conflict.

Q Okay, and in your profession do you actually keep up

with the literature and peer review articles that come out
regarding different issues in the area of child sexual abuse,
child abuse and high conflict family court cases?

A I do.

Q Okay, do you do any type of continuing education in

regards to your particular area of counseling or expertise?

A I do. ~
Q QOkay, and tell the jury what that is.
A I'm required with my license to have 40 hours of

continued education:. So, every other year my license is
renewable. I'm also required to work with children who are

sexually abused to have at least ten hours of continuing

‘education per year.
Q Okay, and is your license current wWith the State of

Nerth Caroclina?

A It is.

Q And also, have you continued and kept up-to-date your

hours that you've just mentioned that are reguired with your

1license?
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A Yes.

Q And does that include the child sexual abuse training?
A Yes.

0 Now, are you affiliated with any professional

organizations or involved in any proféssional organizations in

your particular area of expertise?

-\ I am. I'm a member of the National Association of

Social Workers. I'm also a member of the AFCC which is the
American Affiliation for Courts that I work with with high
conflict families.

0 Okay, and once again, you said that you’ve actually been

dualified or have - you said you testify in court. Have you

been qualified as an expert in court before?

A Yes.

10 Okay, and what areas of expertise have you been

qualified in?

A Mental health issues for children, child sexual abuse
and high conflict families.

Q Okay.

MS. LIVELY: Your Honor, at this time the State would
offer Ms. Denise Scearce as an expert in child sexual abuse
counseling and treatment.

THE COURT: All right, any challenges or questions?

MR, CANNARELLA: Questions, questions, Your Honor.

THE COURT: All right.
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EXAMINATION (RE: QUALIFICATIONS)
BY MR. CANNARELLA:
Q Mrs. Scearce, a psychotherapist is a person who treats
mental disorders through talk?
A Yes.
Q Okay, and you don't diagnese a mental disorder because
you're not a psychiatrist.
A I can make a diagnosis with my license.
Q Okay, are you a member of the National Organization of

Forensic Social Work? !

A I am not.
Q What doeés forensi¢ mean?
A It's more of scientific¢ nature of working more

exclusively with cases thag need more evaluation. I do,
howeéver, have training as a mental health evaluator for the
State of North Carclina through the University of North
Carolina im Chapel Hill where I have done child mental health
evaluations for children who've been abused.

Q Okay, would you disagree with me if I said forensic

means for the court?

A No, I would not disagree with you.

0 Are you a member of the Academy of Certified Social
Workers? )

A It is the same as NESW.

0 Okay, how .about the National. Association of Social
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Workers, you’re a member of that?

Fo NN I o S "R o S R o B TR o S ]

Yes.

American Board of Medical Psychotherapists?

I am not a member of that.
American Academy of Forensic Science?

No.

You're not a psychiatrist?

No-.

You're not a psychologist?

No.

You've never administered any tests, you don't

adninister tests; do you?

A No.

Q So, you’re not ‘trained to administer tests?
A No.

Q Nor interpret those results? ,

A No.

Q Have you reviewed the medical records of Viuma?
A I'm sorry, would you repeat the question?

Q Have you reviewed the medical records of YiEmy
I

A No..

) Have you reviewed the school records of ISPy
I °

A No.
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Q Did you ever interview Vil mom, Nicole?

A No.

Q Did you ever do a formal evaluation of the family

situation to determine the effects of the dyhamics of that

family on A °

A I did not do an evaluation. There is a difference

I'because I was engaged first as a therapist. So, an evaluation

is different than engaging in psychotherapy.

0 So, your answer is no. You never did a formal
evaluation of the family?

a I did an initial assessment when I first met them if

that answers the question.

Q You talked with Chad Turbeéville?
A Yes.
MS. LIVELY: Your Honor, I'm going to object. This is

outside of the voir dire for her expertise, I can’t - I mean,
that's absolutely appropriate on cross-examination but I don’t
see how that goes to her gqualifications.

THE COURT: Well, I'm trying to find - I néed further
clarification as to the extent of her expertise. What does
her expertise entail or qualify her to do? That's what I'm
net sure of.

MS. LIVELY: Sure.

THE COURT: All right, if you —---

MS. LIVELY: So, you ---
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MR. CANNARELLA: I'm through, Judge. I don't.
THE COURT: All right, let's get some further

clarification as far as what she is qualified to render an
opinion.

DIRECT EXAMINATION (CONTINUED)
BY MS. LIVELY:
0 Okay, now, Ms. Scearce, 1in regards to you being a
licensed. in the State -0of North Carolina what does that
actually allow you to do in regards to your therapy?
A I'm allowed to make assessments, to make diagnosis. I
am allowed to --- >
Q Could you expand, an assessment or diagnosis of what
because, I mean, I know you understand what that means but we
need to understand what that means.
A Right, an assessmént would really be conducting like a
psychosocial assessment of the whole family dynamics,
interviewing the parents, the child, understanding what
conflicts there may be, school issues, taking a whole
psychosocial assessment of the entire gituatidén or problem. I
carl also make diagnoses according to the DSM-IV which is a
diagnostic manual. I can make referrals for either
psychelogical evaluations or psychiatric or - yeah,
psychiatric evaluations which would be to a medical doctor. I
can conduct treatment such as to do with cognitive

behavioral therapy, supportive using supportive approaches for
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families, educating and any otheér, you know, like family
therapy type of techniques that would help the family reduce

its issues.

Q Okay, and once again, how long have you been focused on

/
those areas, for how many years?

A At least 17 years.
Q And so, you - what you do is inyolved in the counseling
and treatment but you don't actually treat in regards to what

a psychiatrist would do.

A No.

Q Can you write prescriptions?

A No.

Q All right, can you make referrals, though, to a

psychiatrist based on your assessments of a child's needs?

A Yes.,

0 And have you done s0? )

A Yes.

0 Okay, and whenéver you make these type of referrals is

that something that you're expected to do in your line of

work?
A Yes.
Q Okay, all right, and also based upon your - you said

that you can make diagnoses based upon the DSM-IV. Whenever
you can make these type of diagnoses is that information then

relayed to the necessary parties if follow-up is necessary for
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a child? y

A Yes:
}Q Okay, all right, and you do that as well?

A Yes.

Q Okay, so, is the focus then the counseling of the child

and then the subsequent conclusion or treatment that you
actually deem appropriate in a particular situation?

A Yes.

0 Okay, and once again have you read and kept up with peer

review and literature in regards to the specific type of

counseling, family counseling in child sexual abuse and abuse

in the field?®

A Yes.

Q And are you up-to-date with all the like give us an
example of what the most recent literature is ‘that's out there

that deals with these type of issues.

A Well, right now just reading books on child sexual

abuse, reading articles mainly from some of the top experts

such as=D£. Thomas Lyons ahd Pr. Michael Lamb. I haveée contact
very often'with my colleagues in Chapel Hill who are also
experts in the realm of child sexual abuse which is Mark
Everson, Nancy Bersén and 1 attend as many of the conferences
that deal primarily with child sexual abuse, which they offer

at least one conference per year that I will attend.

0 And is what your training and what follow-ups you do
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standard for someone: who's trying to keep their license and

continue counseling in the State of North Carolina?

A Yes.
Q Okay.
MS. LIVELY: Your Honor, orice again the State would

offer Ms. Scearce a&s an expert in child abuse counseling and

treatment.
THE COURT: All right.
EXAMINATION
BY THE COURT:
Q Excuse me, now, Ms. Scearce, you say you can make

diagnoses, diagnoses of what?

A Mental health, a situation such as depression,
posttraumatic stress disorder, ADHD, you know, attention
deficit disorder with hyperactivity, adjustment disorders
either with anxiety or anxiety disorders, and usually based on
just the assessments of working with children I can make the

referral to an M.D. psychiatrist who could then prescribe

medication:
THE COURT: All right, any follow-up guestions to my
gquestion?
MS. LIVELY: N6, Your Honor.
THE COURT: Eny further questicning from the Defense?
MR. CANNARELLA: No, Your Honor.

THE COURT: All right, I find this witness to be an
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expert in ‘the field of child sexual abuseé counseling and
treatment. ~

Ladies and gentlemen of the jury, ordinarily a person can
only testify as to what they personally know, in other words
what they saw, what they tasted, what they felt, what they
smelled, things of that nature. There is aﬁ exception and

I'll give you .séme further instructions later on this but

there 1is an exception for witnesses we call expert witnesses,

a person who by training or experience or education is
qualified as an expert in some field, whether it be a science, -
an art, a profession or whatever, they may be qualified as an
expert which means that they are allowed to render an opinion
in the field for which they are qualified as an expert and
that’s the only distinction between an expert witness and a
lay witness 1is that an expert. witness is allowed to render an
opinion in addition to what they personally know. All right,
Ms. Lively.

MS.. LIVELY: Thank you, Your Honor.

DIRECT' EXAMINATION (CONTINUED)

BY MS. LIVELY:
Q Now, Ms. Scearce, when did you first come into .contact
with the Turbeville family?
A I met them on August 18th, 2008, where they were
referred to me I believe from the Carousel Center in North

Carolina in Wilmington for me to work with both of their
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children, (W and [WRET SN

0 Okay, and whenever someone is referred to you and you
meet with them for the first time just give us an example of
what éxactly it is that yeou're loeking for to know what to
focus on.

A Well, the first question I would ask the parents is what
is the concern that they would have for the children that they
would bring them to me. In this case there was some concerns
about behaviors that were associated with gy being very
anxious. There was some issues, the school had presented some
issues that they would find her balled up in a fetal like
position. She would have freguent angry outbursts and just

very anxious: So, those were the presenting problems.

Q Okay, and were any problems presented to you regarding
Minor 1
a There were some issues about [YWYEE but they were,(they

were minor. They were just some behavior issues that the
parents, well, Mr. Turbeville and his wife were presenting
usually when the children would return from their mother's
home in Myrtle Beach after a visit.

Q jOkay, now, were you ever specifically told what concerns
or what Mr. Turbeville believed may or may not be happeéning at
the home of Nicole and Timothy Young?

A Would you repeat that question, please?

Q. Sure, and I understand. You said that you got an
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assessment, an initial assessment to find out what the focus

needed to be; is that correct?

A . Yes.

Q Okay, and you just now mentioned in your testimony that
/

the behaviors were actually relayed to you as océcurring

sometimes after 'they had come back from a visitation in Myrtle

.Beach; is that fair to say or ---

A Yes.

Q. Okay, now, along with that, was any other informaticn
given to you at that initial assessment by Mr. Turbeville of
any specific issues or conduct that may be going on in the
home in Myrtle Beach?

a NO:

0 At any time during the entire time that you were
counseling VST and [YANYEER vwhen, if ever, did Mr. Turbeville

mention the words abuse?

A I don't believe he ever mentioned the word abuse.
Q If he had would you have looked into that?

B Yes. (
1Q Did he ever mention anything about sexual contact

between the daughters and anybody at all in the Myrtle Beacﬂ

home before the disclosuré made by Vs °

A No.

Q How about Jennifer Turbeville, did she ever mention

anything about ahy sexual contact or anything lnappropriate
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from the Myrtle Beach home? .

A No.

Q Please tell this jury when you first became aware and
how you first became aware of anything of that nature
occurring in the Myrtle Beach home.

A On November, on November 6th I had a session with Vit
where prior to them coming Vgl had reported to her

stepmother regarding her biological mother with inappropriate

type of behaviors where she was walking around the house

naked, which made - ViliMa® said she felt uncomfortable. The

other part to that was that WIS had stated her mother would

usually pick her up after a bath, lay her on the bed and put
Neosporin on her vagina, her private parts. ghat is when I

did not know if this was just inappropriate boundaries and I
knew. that I had to make a child protective service report to-

Columbus County Department of Social Services, which. I did.

Q Okay, and you said that was on November 6 of 2008?

A Eight.

Q Okay, now, Ms. Scearce, what is mednt by a mandated
reporter?

A It means that I am bound, duty-bound to make a report if

there's any suspicion c¢f abuse or neglect and for the process
to start for investigative purposes.
Q Why did you have an opinion that the event that took

place between [WIYYEN ot WIXYEE I'm sorry, WSy and her
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biological mother was kind of crossed the line?

A My thought was that it either, either this was a{mothef

that had - just had poor boundaries. I was not certain at
that point whether it might be abuse. I thought it ¢ould be,
but I felt that the Department of Social Services needed to
investigate that in order to rule that out. There was a

concern because during that timé (VEHm behaviors were -

‘there was many' concerns about her behaviors. During that time

she was having nightmares about -someone coming to her home,
kidnapping her and hurting her family. Moré particularly she
seemed very focused on her father and stepmother that they
would pbe hurt. So, there was concerns about her behaviors and
howJ%pe was reacting to some of those things.

Q Okay, and whenever this information was being relayed to
you about the nightmares who was telling you about that? Was
it VAW herself or was it her step-mom and father?

Pt It was both partiesvwere telling me that.

Q Okay, all right, and would you talk to (VSW™§ about that

during your counseling sessions?

A Yes.

Q And in your expert opinion what was her reactions to
discussing these things? What typeé of emotional responses
would she give you?

A She Wwas very much in distress and there was a lot of

anxiety. There was some acting out. It seemed she was more

-
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anxious than she was angry, but there was a concern that she
was having trouble sleeping, she was already looking like a
child who was becoming sick. When she would come to my office
I would see that she had dark circles under her eyes, and when
I asked her how she was sleeping at night she said, “I'm not
sleeping at all,” and tgat's when I made a referral as well to

a psychiatrist to assess her for depression.

o Okay, and was that done?
A Yes,
Q And what was the result of that assessment from the

psychiatrist? Were you notified?

A Yes. 1 referred VoM to Dr. Frank Stevens who was
practicing in Wilmington. He is now retired but he diagnosed
her with posttraumatic stress discorder and prescribed Prozac
for her.

0 And are you aware of whether or not Vg actually was
taking the Prozac? |

A Yes, she was.

0 And did you have the opportunity in your capacity as her
counselor to observe her both before she began taking the

Prozac and after?

A I gid.
Q And how did she progress?
A She made improvements. She was already beginning to

look Healthier and her emotions were becoming more stabilized.
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0 Okay, do you have the exact timeline for - I know you
said that they came in August the 18" of ’08. How long did
you actually treat and counsel Vil

A I saw from August 18", 2008, and my last visit

with her was August 4", 2010.

Q August 4, 2010, okay.
A Yes.
0 And whenever you were counseling VoM did you actually

get to the point where you made a diagnosis yourself as a
therapist in .regards to what her mental condition was?

A Yes. I felt that - I initially I gave her a diagnosis
of an adijustment diaofder with anxious mood. As time
progressed andnsince Dr. Stevens diagnosed Her with
posttraumatic stress disorder I had, you know, changed that

diagnosis to that.

Q And in your expert opinion what is her diagnosis?
A Presently?

Q Yes.

A I would say that it is - it’s - her symptoms have

subsided. S¢, I would go back to an adjustment disorder with
depressed mood.

0 Ckay, and so, these things, and let me see if I
understand. In your line of work these things are obviously

changing at all times, a person’s diagnoses, is that a fair

assegssment?
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P29 Yes.
Q Okay, all right, is that the purpose of your counseling

of the child and/or families?

A Yes.

Q All right, well, let me get back to, let me get back to

‘whenever VgM¥ actually disclosed about her mother. You said

that you reported it to DSS. Did you have any other

involvement in that particular disclosure and its

investigation?

B The social worker from Columbus County Department of

Social Services had called me and was making the appropriate

'referrals. Usually after there is a disclosure they will

’Schedule a child medical examination which I believe YISi™y had

one on November 25, 2008, at the Carousel Center.

0 Okay, at that point in time had you been given any
reason from YamMe) to be concérned about any addit-ional
inappropriate contact in the home in Myrtle Beach?

A Would you repeat that question? ¢

Q Sure, in November you stated that Ygm disclosed about
her mother and’you’vé already told us what it was that was
disclosed at that time. When all thaf came out, having
contact with VM like you did as her counsel-dr, did you get
any indication that another person in the home or anyone else
had done anything inappropriate to her at that time?

A Not at that time. When the Department of Social
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Services became involved with thé investigation the wvisits
with her mother had stopped until they could complete the
investigation. During that time VNl her - it seemed to be
~ she seemed to be'imprOVing; So, things were going fairly
well until, you know, January.

Q All right, well, wasn’t there a problem in December, an
event where Nicole attempted to get in contact with the
children?

A Yes, there was a situation whére the biological mother
had gone to Vgt schoecl to take some correspondence to her
and apparently it was after that that Vaih§ became very upset.
She was very much in distress over this where she talked about
in a session that she was - she just felt afraid. She just
wasn’t sure what to .eXpect, you know, about her mother’s
visit. It was unexpected and she became very upset.

Q And remind us, how old was Viamy at this time when you
were treating her?

A Seven, seyennyears old.

0 Seven years old, did she appear to be competent and
understand what it was that was going on?

A Yes.

Q Okay, in your opinion as ah expert in dealing with
children was she on her developmental level?

A Yes.

0} Okay, all right, and you know' what I mean, I'm .talking
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not only educational but just emotional and mentally?

A 'Shé seemed very mature. I won’t say mature for her age,
but ‘she seemed articulate. She gave, you Kknow, Jjust details
to explaining things, and usually when she was asked a
question she responded, it just - she gave enough detail to
whatever the response was, which I felt was very appropriate:
for a seven year old.

Q Okay, all right, now, whenever the event occurred in
December of ‘08 where the mother attempted to have contact
with the children did you do anything in response to that in

regards to the school?

%A I did. I wrote a letter to the school because
%apparently the school became upset with step-mom, and I'm
trying to find that letter. Hang on just a moment, but in
that - in thére Mrs. Turbeville, ViSTneEM stepmother, became
very concerned and upset that biological mom had taken
correspondence to the school and tried to deliver it to VN
and [WYYEl and apparently the school either allowed the
contact but it was afterwards that Vialel Pecame very upset
about the interaction and it seemed to me that her anxiety
increased. In fact, I would even say that Vsl bechaviors
actually regressed. She was acting out at home: She was
having increased nightmares. Her behaviors seemed to be odd
where she would get up in the middle of the night and this is

all reported from the parents, she would talk about, you know,
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pecople coming to get her and kidhapping her and hurting her
father and stepmother, and it seemed that the family was: very
upset and trying te figure out what they could do to help her.
Q And did Vs ever relay to you whether or not she -
when she got that correspondence whether or not she missed or

wanted to see her mom?

A No; she didn't - she did not indicate that. In fact,

let me see, she had told me that she just was afraid to see
Her mom. |

Q Okay, now, after you did - well, what was the date of
that letter that you had done for the school?

A Actually I did it in January, on January 26",

o) Okay, all right, well, let me back up for a minute, you
said that you were continuing to counsel YISTR§. Were you ever

subpoenaed or asked to go to court for a hearing January 13%h

|of 2009 that you recall?

A Was it January 13""? I was - I did goé to court but I did

not testify at all in that situation.

0 Okay, so, no testimony from you was takén? Is that a
yes?

A Yes.

Q Okay, all right, just wanted to make sure, and at that

time was that involving the DSS c¢ase?
A I believe it was.

Q' And at that time had any disclosure been made about the
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Defendant Timothy Yqun@?

A That was - that was made January 16th, 2009.

0 That’s when you learned of it; correct?

A Yes.

Q Okay, all right, are you aware of whenever WSTY actually
disclosed it to Jenny Turbeville; do you have those records?

A I don't have the exact date that she disclosed-fﬁat to
her stgpmo*ther. I sav ViISMY almost, soon after that on

January 16th, 2009.

0 And the purpose of her coming to you at that time was for
/

what?

A To actually tell me what she had told ‘her stepmother.

Q And that would be Jenny Turbeville, the stepmother?

A Yes. \

Q Okay, all right, now, and did you talk to YiSma about
what she had told Jenny Turbeville?

A I did.

Q And did she disclose to you what she - well, you knew a

little bit about what she 'had told Jenny; correct?

A Yes.

Q All right, 'when you talked teo did she disclose
information to you regarding what she had told Jenny?

A Yes.

Q Now, you can't tell me exactly what she disclosed. She's

already testified, but based upon what she told you during
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that meeting on January the 16th, 2009, what did you do in
regards to mandated reporting, etcetera?

A I did. 1 wrote a report immediately and sent it to the
Department of Social Services in Columbus County where the
social worker took care of that situation. In addition to
that I believe it was sent to law enforcement here in ﬁorry
County.

Q And did anything that you did to your knowledge have
anything to do with whether or not law enforcement was
involved with either Nicole Young or Timothy Young?

A I'm sorry I don't ---

0 Okay, is anything that you did, in regards to when these

cases were investigated, was any of that information, did you

push it through law enforcement or through the Department of

Social Services? : \

A I actually sent it to the Department of Social Services.
Q Okay.

A Which I believe they're the ones that took it to law
enforcement.

0 Okay, all right, so, so, do you have any knowWledge after

it went te DSS as to what they did with it from that point

forward other than having you pOssibly,be a witness?
A No.
Q All right, now, Ms. Scearce, let me ask you something,

did you have concerns whenever you met with JISESJ on January
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the 16", 2009, about the fact that she had not disclosed this
information tc you earlier?

A I had asked her that question of why she didn't tell me
about the second situation when she told me about the first
situation with her mether and she said that she needed to tell
me one at a time and from her standpoint meaning that she

needed to tell about her mother first. !

Q Did you 'discuss that with her?

A I did, but it was, you know, again, I was making the

assessment of how she was reacting to things. She felt that -

she just felt - she, she was concerned and did not really give

an explanation as to why she told me first about her mother.

I have my opinion about why 'she may have done that, and of
course; with the way children at this age anyway will disclose
the informatioen, you know, there was a lot of things happening
durinig that time. I do feel that shé was in a situation where
she felt that she could tell about her mother first because
ﬁer mother actually had made a threat about the safety of her
father and her stepmother and also it was a situation where
during that time ¥i§Ma¥ didn’t have contact with her mother,
that the second disclosure I believe she felt safer to talk
about that situation.

Q Okay, was the disclosure that she .gavé in November of
2008 different. from the one that she gave in January of 20092

A Yes.
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o] Okay, were the details different?

A Yes.

Q Before January of 2009 had you ever discussed other

sexual inappropriate contact that may have been done by her
mother, and in other words, let me ask you this because I know
that’s - I cah tell from the look on your face it's confusing.

Let me ask it another way. Have you ever performed an actual

forensic interview of the child?

A No.

Q Forensic interview meaning goeing through details, body
parts and anatomical and that kind of thing. Okay, so, here's
where my question is, did you whenever you questioned Vo
about what had happened with her mother in November ask her,

“Well, did somebody else touch you here with their finger,

Jtheir mouth, their private part?” Did you go into other type

of sexual details with about any kind of abuse?

A Not, not for ‘that one.
Q Qkay.
A I was just mainly getting more of the details about what

she was disclosing about her mother.

Q Okay, so, your focus was on what she was giving to you?
A Yes.

Q Did you add anything to it?

A Add, how do you méan?

o] Add any of those sexual types of behaviors to it?




10

11

13
14
15
16
17
18
19
20
21
22
23
24
25

263

Denise Scearce - Direct by State 263
A No.
Q Okay, all right, and I'm sorry. I'm just trying to - I

wanted to see 1f you give her any kind of other information
regarding sexual contact with another person.

A Okay.

0 Did you have any concerns from talking with Chad or
Jenny that they were worried the child was being exposed to
pornography or on the internet when they were in Myrtle Beach?
A No.

Q Okay, did you have any type of information that maybe
VST and [WTYYEB had been exposed to any type of sexual
conduct by Timothy and Nicole while they were visiting in
Myrtle Beach?

A Would you repeat that guestion, please?

Q Had they ever saild we think they ‘might've Qalked in on
them having sex?

A No.

Q Okay, all right, when Chad came to you and hired you in
August of 2008 did he tell you he was going to want you to
come to court and be an expert witness for a custody action?
A No. ;

Q Was there a custody action pending at ary time whenever
you'were caring or counseling these girls?

A\ No.

Q Because you're used to that: aren't you?
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A Yes.

0O And does that happen to you offten?

A Yes, it does.

Q Okay, what is meant by a delayed or piecemeal disclosure

by a child who is of the.age of seven to 10 who's had this
type of abuse occur to him or her?

A 'The literature, the research is saying that children -
it is mnot unusual for children of that age to delay any sort
of disclosure or even not disclose at all, and when they say
piecemeal, sometimes children and it depends on certain
situations or factors or just the child itse}f, children will,
you know, disclosé sometimes in increments of what they feel
they can talk about. Some children may feel that they, if
they tell about abuse that no one will believe them or, number
two, they start thinking, “Well, if I tell about this
situation what will it do to my family? Will I be hurt? Will
somebody else be hurt,” and so, from that standpoint children
sort of test out the waters tc see who is going to believe
them and what will happen i1f they tell.

Q Okay, and what type of things might affect other than
just what you're saying but what about faﬁily dynamics? How
might that affect the way a child discloses sexual abuse?

A It would affect it very much so because many children

feel that they are responsible for the abuse. They may also

even feel that if they tell they may be taken out of the home,
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I mean, they can imagine all kinds of things, that it's pretty
frightening for them.

G - Would you be‘surprised - well, let me ask you this,
whenever a child makes a disclosure, an initial disciosuze, in
your experience as a counselor in sexual abuse, is that
disclosure usually the entire event or events?

A No, the research indicates and most people who are
involved in working with children who have been sexually
abused they're, they’re saying that children need more than
cne interview to actually get all the information that’s
needed and that children will give reliable, detailed accounts
of things but it takes more than one interview.

Q And how many counseling sessions did you have with VST
to build & rapport before she actually deces — the disclosure
came out about her mother?

A I “had about five sessions. .
Q Okay, and how long was it then - I think it happened
maybe about a month and a half later that WSAm¥ disclosed
about the Defendant. What - how many sessions had you had
with her at that time?

A Six.

Q Okay, you had mentioned that fear and anxiety can really
affect a child's, obviously their demeanor and what they feel
safe in saying and doing; is that a fair assessment?

—

A Yes.
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Q Was that the case with VigWN?

A Yes.

Q And were vyou surprised as an expert in «child abuse

therapy and counseling as to how her disclosure took place?

A Was I ---
o) In regard -~ as it being a piecemeal disclosure?
A Not at all. I believe that children, it’s not an

unusual situation for her to give it in incremental ways or to
delay it or just give bits and pieces of it. That's - it's,
it’s the-norm for children.

o) Can you tell the jury what post traumatic stress
disorder is?

A Yes, it's, it’s usually a very reactionary situation.
Usually children or even adults who have been exposed to any
sort of traumatic event will experience extreme anxiety.
They'’ll have nightmares about events. They may have startled
responses. YOU'will see acting out behaviors where sometimes

for children they will or they'll sexually act out or they

will become aggressive, very angry. Usually these are

children that may have trouble sleeping, trouble eating,

pr@blems at school, not able to focus or concentrate. So,

\
it's sort of a plethora of symptoms that they have that looks

like several different things but 1f it's related to a trauma

we’ll see those symptoms.

O And in your expert opinion were her symptoms consistent
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with what you would normally have to deal with in the

treatment for sexual abuse?

A Yes.
MR. CANNARELLA: I object to that, Your Honor.
THE COURT: All right, sustained. The jury should

disregard that last answer.
Q In regards to let's just say any type of abuse or trauma
you said that the child was actually diagnosed by the doctor,

what was his hame Stevens?

A Dr. Frank Stevens.

;Q '~ Dr. Frank Stevens with posttraumati¢ stress disorder.
A Yes.

Q Okay, and in posttraumatic stress disorder is that a

symptom or a diagnosis that’s consistent with a c¢hild who has

suffered abuse?

A Yes.

MR. CANNARELLA: I object tc that again, Your Honor.
THE COURT: Yeah, T sustain it. That's beyond her
expertise.
Q In your expertise of child sexual abuse counseling and

tredtment and your -treatment of WMy were her symptoms and
behaviors that'you personally observed consistent. with a child
who had been abused?

MR. CANNARELLA: I object again, Your Honor.

MS. LIVELY: She's an expert in child sexual abuse
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counseling and treatment.

THE COURT: Tredtment but she said she - she never
said she could diagnose that. So, I'll sustain, sustain the
objection.

BY MS. LIVELY:

Q What did you diagnose VXM with?
A I originally diagnosed her with an adjustment disorder

with anxious mood.

Q ‘Okay, and because of the problems that she was having
who did you refer her to?

A Dr. Frank Stevens.

Q Okay, and Dr. Frank Stevens did he provide you with his

diagnosis of what he believed was suffering from?

A Yes.

Q Did -you use his diagnosis which was what?

A Posttraumatic stress disorder.

Q | Posttraumatic stress disorder, did you use his diagnosis

and his treatment in forming an opinien in regards to your
treatment of the child as to whether or not she was .exhibiting
behaviors that were consistent with a child who suffers from
child sexual abuse?

MR. CANNARELLA: Same. objection, Your Honor.

MS. LIVELY: Under 703, Your Honor, she can use other
opinions in --- |

THE COQURT: Yeah, she"s relying on somecne else's
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opinion as tec her treatment. So, ladies and gentlemen of the
juryhvlet me make thgs clear, the purpose of this answer is to
show how Ms. Scearce or why she treated the child the way that
she did. It is not a diagnosis as to whether or not there was
sexual abuse, but it simply explains why she treated the child
in the way she did. All right, go ahead.

9] In response, when you received that information and you
continued your treatment or the treatment that you continued
to give to VM and the behaviors that you had personally
witnessed and experienced were those consistent with what you
normally deal with in child abuse treatment?

A Yes.

0 Thank you. Now, you said that you étopped your
treatment of VilamMy in - when was that again?

a It was in the - I think th@ summer, August, around
September, or I'm sorry, July or August 2009. There was some

issues that the family was concerned about with WISIRE s

behavior that it seemed as if she was becoming a behavior

problem and they were having difficulty managing her behaviors

and felt that the therapy was intensifying the symptoms, which
I agreed with. I féit that it would probably be helpful for
her to probably do some things at home that would be helpful,
and we developed a behavicor modification plan for her to focus
on her behaviors but to also put into place incentive so that

1

she could see that she was improving with, her behaviors and it

-~
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was successful, it was working for her.

0 ‘Okay, and the last time you saw her in August of 2010
was she in your opinion on the right track in regards to her
behaviors and her ---

A Yes.

0 -~— her emotional health. I'm sorry, was that your

final answer or were you locking at your final report? I

apologize.
A I’'m sorry, I, I believe that was my final answer.
Q  That is it, okay. I just wanted to make sure. So, there

was no — you didn’t have any recommendations for fellow-ups at
that time?
A Actually I was, I was following up with the family at
that time. They were very consistent with using the behavior
plan that we had developed and they would often send me
examples of her behavior charts indicating that her behaviors
had improved.
Q Qkay, great. Thank you so much, Ms. Scearce. Answer
any questions that Mr. Cannarella may have for you.

THE COURT: ~ All right, before we start that let me see
the attorneys for a second.

{Whereupon, a bench conference was held in the presence

but out of the hearing of the jury.)

THE COURT: All right, ladies and gentlemen, we're

going to go ahead and take a short break. That direct lasted
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about an hour. So, let's before we get into cross examination

we’ll take about a ten, 15 minute break, give you an
opportunity to get something Eo drink, stretch your legs,
whatever the case may be. Please, if you took notes, have
your notepads, leave those here in the jury box. Do not
discuss the case even among yourselves at this polnt in time.
We'll bring you back out in just a second. Thank you very
much.

{(Whereupon, the following takes place outside the
presence of the jury.)

THE COURT: All right, Ms. Scearce, we're still in
the middle of your testimony. So, please do not discuss your
testimony with anyone, whether it be something you’ ve already
testified to or something you anticipate testifying to. You
can't discuss it with anybody at this point in time. Okay?

A Yes, sir.
THE COURT: A1l right, anything from the State before

we break?

MS. LIVELY: Ne, Your Honor.

THE COURT: Bnything from Defense?

MR. CANNARELLA: No, Your Honor.

THE COURT: all right, let's take about a 10, 15

minute break; okay?
OFF THE RECORD

{On the record.)
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(Whereupon, the following takes place outside the

presence of jury.)

THE COURT:

All right, anything from the State before

we bring the jury in?

MS. LIVELY:
THE COURT:

MR. CANNARELLA:
THE COURT:

jury back in. Yes,

No, Your Honor.
Anything from the Defense?
No, Your Honor.
11 right, get us a bailiff to bring the

Ms. Scearce, 1f you'd conme back up and

take the stand, please. You're still under oath.

But T mean, they hadn’t gotten back yet?

OFFICER:

THE COURT:

No, sir.

Okay, all right, well, we can wait another

five, five minutes or so. Just let me kiiow when they all get

back; okay? All right.

(On the record.)

OFF THE RECORD .

(Whereupon, the following takes place outside the

presence of ‘jury.)
THE COURT:
jury in?
MS. LIVELY:
THE COURT:

MR. CANNARELLA:

All right, anything before we bring the

No, sir.
Anything from Defense?

No, Your Honor.
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THE COURT: Are they ready? BAll right, let’s go
ahead and bring them in.

(Whereupon, the following takes place in the presence of
the jury.)

THE COURT: All right, Mr. Cannarella; you can begin
your cross examination.

MR. CANNARELLA: Thank you, Your Honor.

CROSS EXAMINATION

BY MR. CANNARELLA:
Q Ms.. Scearce, so, you néver did:a formal evaluation of
the family situation in terms of like talking with the - with
Chad; Nicole, the parents and the children, all the children
in the family?
A I did - I met with most of the family except the

biological mother, Nicole.

Q Well, wouldn't it be important to meet with her, too?
A It would've been. In fact, my plan was to meet her.
Q Okay, and my - that's why you purposely put in

correspondence between you and Mr. Phipps the attorney, you
purposely put in there that as of 10-28~08 and I'm reading
from one of your letters, you had not had contact with Mrs.
Young, “due to Mr. Turbeville's concerms and his request that
I speak with Mr. Phipps his lawyer about it”; right?

A Yes.

0 Well, and you never redlly, in fairness to you, you

’
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never really pushed that issue about trying to get, about
trying to get input from Nicole on a one-to-one basis?
A It's my recollection that I encouraged that contact. It

didn't happen but it's not because it was not encouraged.

lo BY you?
A By me.
Q Okay, and in all, in all of your studies, if you will;

and in reading all the professicnal literature that's out
thére, maybe like one of the experts you rely on is like Dr.
Lamb he’s here from San Diego?

A Yes.

) Now, is it - it's fair to say and you took this case in

I believé as a high conflict situation case; right?

A I didn't take it, I didn’t know at the time. I mean, I

'did not take it because it was a high conflict case. I see

children just for - that need help with psychotherapy. This
was a referral for that I believe, and I even had noted in my
notes that this may potentially be a high coriflict case.

0 High conflict situation, insofar as the family dynamics

are concerned in everything that was going on ---

A Yes.

10 ~~=1n this family based on the history that was

reported to you?

A Yes.

Q Okay, and in reading the literature isn’t it falir to say
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that it's not unusual now in the reported literature in high

conflict situations like this that there's been false

allegations of child abuse. You’ve studied that I know..

A

Yes, in some high conflict situaticons there have been

cases where there has been false allegations.

Q

A

Q

And that's in the literature you’re talking about?

Yes.

Okay, in August 18, 2008, that's the first time you saw

your patients?

A

Q

A

Q

Yes.
All right, and your patients were and ---

Minor 1 |

-—= [WM%YEl because both of them were reported to you as

having problems?

A

Q

Yes.

And another thing, too, Ms. Scearce, you know, in

reading the literature there's no laundry, cluster, there's no

cluster or groups of symptoms that any expert can point to

that would without a doubt indicate sexual abuse?

When you mean - what do you mean by cluster?
Cluster of symptoms; yeah.
Do you want me to ---

I'm going to read what you - excuse me. Go ahead. I’'m

Would you - did you want me to respond to that or ---
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o) Yes, ma’am. I asked you. It’s fair for you t6 respond.
A Although they - when they say symptoms or cluster of

symptoms I’d have to say the field is not going by just a
cluster of symptoms. They're looking at many other factors
invelved in it. Symptoms are important but it does depends

on, you know, any detailed information that children give in

i1their disclosures, whether or not they do disclose, but I

think what I'm trying to understand .your question is that the

field is not really looking at a cluster of symptoms ---

Q Right.

A -~-- to say that this is sexual abuse.

0 I mean, you den't have a checklist you can go by and say
A No.

Q --- ooh, yeah, that’s it right there.

A No, their - the field is not doing that.

o) That’s not, that’s not - no, okay, thank you. Now, in

August the 18" you tdok on the - both girls as clients?

A Yes.
Q And they were referred to you by Nerth Carolina DSS?
A No, it's a - it was a child adVocacy center and it

probably was just a phone call to 'say who works with kids who,
you know, have behavior problems, and I believée that's how the

parents got my name.

Q You were recommended?
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A Yes.

Q Okay, and this was for private counseling?

A Yes.

Q Taking care of - I mean, your bill’s taken care of by

Mr. Turbeville; right?

B It’s = it was paid through Medicaid.
Q Okay, not any private insurance?
A No.

Q And you testified that you saw - I want you to tell me
because I know you said five times before, but can we track
them like August the 18" is the first visit?

A Yes.

Q Okay, cah you tell me the next time? That was with both

| kids; right?

A Yes, and with the family. That was my first initial

asséssment with the family.

Q Okay, does that take place like - is that like group
therapy?
A 'No, usually because VM9 and YIYYEF were separate

clients it was a two-hour appointment. I met initially with

the parents to find out what the concerns or issues were.
Then T met with the children individually.

Q Okay, August the 18" is the first time?

A August 18" was the first time.

1Q Next?
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a August 25%,

Q Next?

A September 8.

0 September the 8%, that™s, okay three, four?

A Oc¢tober 20,

Q Okay, five?

A November 6%, this is 2008.

Q Right.

A And then January 16",

0] That's number six?

A Yes.

Q January 16" of ‘092

A Yes, February 5%, 2009.

0 Okay. ‘

A Did I - February 24", 2009; March 13, 2009; April 14°F,

Bpril 22", June 11*", July 22™, August 19", August 24",

September 9%, October 9", November, November 6%, 2009.

Q Okay-.
A And then my last was August 4", 2010.
Q Okay, thank you, ma’am, and around December the 28% you

reported some of your - you repcrted some of your concerns to
Mr. Phipps?
A On Decembér 28",

0 No, no, ma'am, October the 28?2

A Okay.
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0 It was by a letter?

A Yes.

0 And that the history of the case showed many examples of

what would be considered a high conflict situation?

A Yes,

Q And that in there you said there's been Significaﬁﬁ
neglect and substance abuse problems related to the kids’, the
girls’ mother, Nicole; right?

A Yes,

0 And on your, and on your October the 20™ session both of
them were experiencing stress, both were experiencing stress
and anxiety regarding the visits with their mother?

A Yes.

Q Because the dgirls report to you that Nicole wants them

te dlive with her; yes? ‘

A That's what the girls had reported.

Q To you?

A To me.

0 And they reported to you visit the father only on the
weekends? )

a I'm sorry, would you repeat that?

0 I will. So, it said, well, the girls reported to you

that the mama wants them to live with her in Myritle Beach and
visit with Chad only on the weekends?

A That's what the girls reported, yes.
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0 Right, and that their mother has threatened them if they

stick up for their father?

A Yes.

Q And that they were worried about the safeéty of their
father?

A Yes.

Q That she will get them in trouble and hurt their step-
mama’?

A The girls were reporting that, that they felt that their

dad was ~ they were worried about his safety and they were

/

worried about their step-mom, Mrs. Turbeville.

Q And that they wished their parents would become friends?
A Yes.
Q So, insofar as the two children are concerned in your

recognition of those statements is why you said, “Hey, this is
a high conflict situation?”

A Initially I thought that, yes, but this 1étter Was
before the first disclosure that ViSWay gave.

Q Okay, and you alsc state in that letter that you
encouraged contact with Mrs. Young but none ever happened?

A No.

Q You didn't take it upon yourself to try to £ind her or
coﬁtact her to get her in; right?

A I actually had her numbexr and I did try to call her but

then there were - there was the disclosure, I had contacted
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the Department of Social Services and that contact was just -

it just disappeared.

Q All right, and on January 16 of 20092
A Yes,
Q Well, excuse me a second; let me back up. It's béen

testified to the last time there was any contact between the
kids and Nicole and Tim was Halloween weekend October the 31°
of 20068. Do you, do you remember that?

A I do.

Q Okay, and then the significance is that on November the
6% , just really lét's say just a week later, okay?

A Yes.

Q Fair, fair to say, that the children came to see you on
that November the 6" visit?

A Yes.

Q And you had gotten a telephone call from Chad or

Jennifer about the statement that YiSWay had made to Jennifer?

A That's, that's how the session was prompted ---

Q Right.

A --- was that VigM had told her stepmother that.

Q About, some things about her mama?

A Yes.

Q Okay, so, they come home from a weekend visiting with

their mama and on - actually I think, and on thé 4*, on

November the 4" is when these, this statement, these
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stdtements were supposedly made by VAR to her step-mama?

4th

A it was on November the ; ves.

o) Right, right, okay.

A And then I saw on November the 6.

Q November 6", okay, and she told you about things that

her mother was doing to her?

A Yes.

Q Right; okay, and onh November the 12® you reported that
to ---

A Yes.

Q --- mandated reporting ---

A Yes.

Q --=- dbout that and ¥gM had told you that her mother,

that \VigMa felt like what her mother did to her was

inappropriate?

A I'm sorry, would you repeat that again?

Q Yeah, okay, and VigM vhen you talked to ¥ifs on the
'6m you had already had information from her daddy or thHe step-

mamd about what the reason was for coming there?

A I don't recall I had a conversation with them. Usually
when I see parents - they called me in a crisis. I got them
in as soon as I could see them in my appointment, I spoke
with them before I met with NST=Y-

Q Right, because in that - kind of would, gquite naturally

that would kind of give you some heads up of what, what you're
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dealing with before the child gets there; right?

A Yes.

Q Okay, and then as a result of that did - well, did VST
describe to you that her mother was applying ointment to her
private by her mother using her knuckle?

A Yes.

Q Well, isn't that the same thing that she described to
you on January the 16" that Tim was doing, his knuckle?

A She did use that, the knuckle, but she also described

that hé used his finger.

Q Right, and in that letter, to whom it may concern, NSy
said thét Nicole, the second, I‘1ll help you follow where I'm
reading, the 'second paragraph and that mmﬂﬂn.said that Nicole

would often take her intoc her mother's room?

A Are you looking at the second paragraph?

Q 111 show you.

A Okay, okay, after - okay, yes.

Q So, so, you reported that VXM said that her mama would

do these things to her in her mama’s room?
A Yes.

Q And then she went on to say that Tim would touch her

private parts with his knuckle, too?

A Yes.
Q So, it's knuckle mama, knuckle Tim; right?
A That's what she had told me.
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Q Right, and you felt it important to report that she said
- well, T will - I just - you asked her, “Well, why didn't you
tell me this before,” because you’d seen her a number of
times, “Why didn’t 'you tell me that before€?” You asked her
that about Tim, “When you disclosed -abcut the mama.”

A Yes.

Q And she said to you, tbo, that; “Well, I knew mama was,”
let’s see, “I knew - she knew that her mother was bad as well
as' Tim.” So, so, so, she says they're both bBad?

3 That's what she said to me is that she felt that she
needed to telllme one at a time and I believe the next
sentence says that she knew her mother was bad as well as Tim.
Q So, she didn't say anything like then, ™I thought I

would finish one before I started on the other”?

A A child wouldn't say that. I think ---
Q Go ahead, I don't want to interrupt you.
A Well, I'm just saying that I don’t - I don’t think she

would have been able to articulate why she told one at a time.
I think that in the situation she just felt that she needed to
do it one at a time, and at that time there was a lot of
things that were happening around the home. First of all, the
visits with her mother stdpped, which secondly would probably
lead to the second disclosure.

Q Right, but a language like, “Finish one before I started

on .another,” that wouldn’t sound like a child's talk; would
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ie?

A I don't recall her saying that.

Q Well, if she said - well, it's net in your - that's not

in yours?
A Yeah, I don’t believe ---
Q Yeah, she didn’t say that. That, that sounds like - but

it's fair to say that sounds like adult talk?

A Yeah, I would, I would guestion that, yes.

o) Sounds like adult talk?

B I would - yes.

Q Would you agree that in the context of what we’re all

here for that contaminatibh, in the context of what we’re here

for, contamination is false memories constructed by talking

with others; is that fair to say?

A In this, in this situation?

Q Yéeah, well, 1if you, if you read in your professional
literature contamination could a definition of that be falge

)

memories constructed by talking with others?

| A I think with contamination it would be more than that.

It would be very inconsistent reporting, the child could
recant. It would be more, contamination would be more.
Q Okay, but it could be using,'é nine-year-old child using.
language that you would éxpect to come from an adult like you
just admitted a while ago about one, about before‘I started on

r

another one?
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A Well, I don't, I don't see how that would be related to
false memory. You know, children, childrén will say things,

things that they may hear, but I don't know what, in what

context ---

Q Ckay.

A --- that statement would be made in.

Q Okay, and in the context of your profession crosstalk

‘would be a child overhearing other people talking about

something that might be related to the subject. I mean it's
féir, fair to say that that could be ---

A Yes.

Q --- the definition of that. Okay, you said 'that @in your
letter, Ms. Scearce, and you purposeéely reported, this is on
the second page, and during your, during your interview of her
on January 16 of 2009, you know the, I'm going to say it’s
the third te the last paragraph when you said the context is
unknown as to the reasons why JISTTEEE mother would tell her
this. 1I'll show it to you.

A Yes, I see that: I see that.

Q Well, was - so, she said, so ¥i§M said, I mean, kind of
rambling, her mother at one time told, Nicole told her at one
time when (VKB was a baby when she would péop she put a
stick that shé found behind the toilet up [WEYEEES behind.

She said that right here?

A Yes, she did. She, she was referring to ---
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Q Suppositories probably?
A More thah liké&ly she was referring to that but she added

that to the end of my session with her, and of course, I had

|added that I'm not sure in what context it may have been the

statement that she felt that her mother was bad that she
related the suppository incident toe her - about her sister
WiTEl and that's why I had added the context is unknown as to
the reason why VigTeEll mother would tell her that.

Q Did the children ever disclose to you any corporal

punishment on the part of Chad? Did ever disclose any

corporal punishment on the part of Chad?

A No. <
Q Did she ever disclose any corporal puhishment on the
part of - well, did ever disclose any corporal

punishment when you ---

A No.

Q --- when you would counsel her? Did you review any

[l

school records or any medical records?
A The only medical records that I reviewed was the child
medical examination frem the Carousel Center that was done on

: Va
November 25", 2008.

Q That's the Carousel Center, that's in North Carolina?
A Yes,
Q And that, so the Jjury will understand, so, when you made

your report after, after November the 6 of 708 about the,

1
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about Nicole you made & report to DSS?

A

Q

A

'Q

Yes.

And as a result of that they conducted an investigation?

Yes.
Against the mama?
Yes.

Okay, and then.part of that was goihg to the Carousel

Cenﬁer.

A

Q
A

Q

Thé Carousel Center, uh-huh.
Which is for children?
Yes.

And two things happen, one 1s there is a forensic, what

they call a forensic interview. I know you what = a forensic

interview was where they put them on videotape.

A
Q
A
Q
A
Q

Uh-huh.

And then they do a medical exam?

Yes.

And you reviewed the medical exam from there?
Yes.

Okay, so, on January — let me back up a minute. Yeah,

you wrote - okay, now, I'm trying to keep it under control

with the timeline so as not to confuse, but, so, I'1ll ask you

in your January - you wrote a letter that Mrs. Lively asked

you about on January the 26%?

A

Yes.
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Q You wrote that letter to the superintendent of Columbus
County schools; ves?

Yes.

Dan Strickland?

Yes.

Who is Dan Strickland?

He must be the superintendent of the school.

Allen Falk?

A ST ST © T - o B

I'm not sure if he may have been the principal, or I'm
sérry, Ms. Debra Hammond was the principal. I'm not sure who
Mr: Allen Falk was. He was probably on the school, school
administration board.

Q The letter pertains to ||| NN R W o: 2008

A Yes,

Q and you know ||| G i the date was

born? It is.
A I think Vgt - what, I'm sorry, what did you say?
Q No, I'm sorry, I get Vi and YETER sometimes

start rhyming to me and I miss it. I'm sorry. That, on

I B - (ITE} ves corn on HE N

right? -
A Yes. -
Q So, so, so, and Nicole and you were - you were advised

of the situation by someone to prompt you to write that

January 26, 2009, letter?
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A Yes.

Q You wrote that letter at the request of?

A Mr. Turbeville and Mrs. Turbeville.

0 Ckay, they, they asked you to write the letter?

A Yes. J

Q Did you have any contact with Mr. Phipps about writing

that letter?
A I did not.

t
o] Okay, and you wrote that letter to the school to tell
them, “Hey, listen, you all don't really realize what's going
on. Please let Jennifer Turbeville come back to the school”?
A My concern at that time was that Vigma¥ was upset over
that situation and that during that time her behaviors, she
was regressing in her behaviors. My concern was that the
school was actually chastising Mrs. Turbeville about it where
they were keeping her from the school, and I felt that
needed as much support as she could possibly get and that

there may - while there was just - the 3chool needed to be

aware of this, that it needed to be corrected.

Q Right. Well, the school got pretty upset on I
N .

A That's from what I understand, vyes.

QO And you understand that because they've told her not to

come back on the schoeol grounds that's why you had to write

that letter?
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A Yes.
Q Okay, so, was it your understanding that on Minor 1|

birthday Nicole had gone to the school?

B I understand that she went to the school, Vyes.

Q And do you know she just gave some, gave them a - gave
WiTEE 2 birthday card or something, never saw her, just
delivered something to the school because it was Yiainll -
VRN birthday.

A I did not know it was Mﬂm— birthday but I did
understand that because there was a current Department of
Social Services investigation that contact with V&A™ and her
mother either needed to be supervised or it was a situation
that Columbus County Department of Social Services needed to
be aware of and tdke care of. ’
Q Right, okay, because actually at that time the
investigation into the mama by North Carolina DSS that had
ended at that time, the investigation, the fact-finding
process had ended by then, that ended 6n Novemper the 13t do
you agree with that?

A Yes, but I dlso knew that the children did not have
contact with her, which I'm not certain why ---

Q Well, after ---

A -~-—- during that time.

o) --- after, so0, so, on [N BB stcphanie -

Jennifer, I mean, Jennifer, she finds out that Nicole has gone
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to the school and left a - maybe a bi}tbday card or something
thereé for her daughter?

A Yes.

Q You don't have = you don't have .any -~ you don't kriow
whether - I méan, Nicole didn’t actually try to make contact
with the child; do you know?

A I am not certain but, but if she went to the school to

give the children correspondence I don't know how that kind of

fell into place and I don't know the other details how the
school handled that situation.

Q Okay, so0, the mama - did mama - T mean the step-mama, I
mean, I don’t know ~ she gets kind of like kickéd off the

school grounds, that's why you have to write that January 26

letter?
A Yes.

Q And then, then - so, then - so, then (VW& knows that
her mama - we can fairly assume that VTEE knows her mama

tried to contact her or give her some correspondence because
the happy birthday my daughter?

A It was after that VigAM¥ became - she was in distress.
She was upset. l

Q I know. She was upset. She was upset. She was upset.
The step-mama was upset and ﬁhe step-mama had to get you to
write a letter so she could get back on the school grounds.

That's pretty chaotic; right?
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A And it, it needed to be corrected if there was any
misunderstanding.

Q Just over trying to - just over - just eover trying to

deliver a maybe a happy birthday card and that, and after that

you testified then WSMM) because of all that she starts

regressing? !
A Yes.
Q And I mean, she starts - she goes back to having

nightmares thinking something is gbing to happen to her daddy,
thinking something is going to happen to maybe hér step-mama
and all these kind of things she's thinking something to that
effect, I mean, you use your own, words for it and I don’t

remémbef. What I'm trying to - what Im trying to say is she

lgot real stressed out and became real worried that something,

that something was going to happen from just delivering the

birthday card, a birthday card that was not going to her but

that was going to. [V fYEE

A 'From what I understand Wiy was aware that her mother
was at the school and, and the other issue is. that because
there was a gap here, no one really knew, even though the
investigation was over, there was nothing: put in place about
reestablishing any, any contact with mother. I don't know
what happened. From what I understand the mother had left the
State of North Carclina or South Carolina, but there was no

contact. So, it just seemed that at that peint, dgain, there
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was some boundary issues here that, that I was - if I was to
help in this situation VM prokably needed something that.
was much more predictable for her and f£or her mother just to
come to the school unannounced cut of the blue that put her a
little bit in & tailspin. She became upset over that. So; I
think that that was more of éh issue of it would have been
nice if there would've been some things put into place for
mmhmnfto have that more of a predictable time structure time.
with her mother if contact was re-initiated.

0 And so, so, mama going to the school to give (] NQ a

birthday card caused VS to think that some bad things may

‘happen to her daddy or her step-mama?

A At that time there were some things that was going on

that YSMy vas concerned about it. It was beginning to
ﬂsubside”probably around that time and then mom came 'to the
school which sort of disrupted, you know, a more of a
predictable schedule for her. Things were going fairly well
from end of November to December and then mom just showed up
at the school.

Q Well, sure, and then,; and then, and then Debra Hammend
the principal she wasn't very pleased by the way she was

treated, her principal?

A From what I understand there was a lot of conflict

between Mrs. Turbeville and Ms. Hammond.

Q Well, you said that on February the 5 you talked with -
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you had a session with VST of 20092
A Yes.
0 And she admitted to you that she uses c¢certain tactics to

get what she wants?

A Who admitted to me?

Q YASi, I think (VrSTSY did;

A Yes, I see.

0 And that, and that, the patient admitted that she

primarily fears stomachaches because of her need for the sole

attention ¢of her father?
A Yes.

0 And all of this was prompted when her mother delivered

packages to the school?

A This, yeah, that's when JSTSEl@s behaviors changed again.
I would say that they regressed. She was becoming very
somatic, anxious, clingy, tearful. She was manipulative. She
was demanding a lot of attention. She was becoming aggressive
at home and they were having difficulties with her behavior.

) Okay, so, insofar as her disclosure is concerned she was
just going to - she would do - you asked her why she didn't
tell you before about Tim, you asked her on January the 16th
of 2009 you said, well, you were - you reported this that you
asked her, “Well, why didn’t you tell me about Tim when you
told me about Nicole”?

A Yes.
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Q And you encouraged the family, in order to do a thorough
assessment, you encouraged the family in North Carolina, the
Turbeville family to, to really let's talk with Nicole, too,
about all this?

A Initially I did, but I believe the 'DSS that when they
became involved in the investigation they substantiated abuse

for, for mom's side I believe.

Q They substantiated abuse?

A Yes.

Q And then that's when - then that's when visitation was.
cut off?

A That's when visitation stopped with mother.

Q all right, and this has been introduced .into eviderice

right here, Defense One and Defense Twd. You testified that
you did go to court on January the 13 of 20092

A Yes, but I did not testify.

10 Okay, in the bottom left-hand corner is January the 13",

12009; right?

A Yes.

Q. Okay, but thgt -~ but you said it was the DSS action.
Well, DSS might have beén there but this is a contempt action
that was brought by Nicole against the father because he cut
off visitation; did you know that?

A I, I vaguely rememper something to that effect.

Q Okay, so, then as far as you remember you went to
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Whiteville, North Carolina, courthouse on January the 13"

A Yes,
0 And you were there with .Chad?
A I did not sit with the family. I had te sit in another

room but I did see them.

Q Okay, but you all did go to court that day?
A Yes.
Q And nothing ever happened.
A Not for me.
Q Okay, January the 13%™ of 097
A Yes, that's what the date says, yes.
Q That I was loéking at. /
A Yes.
Q Okay.
MR. CANNARELLA: I beg the Court's indulgence just 30

seconds, Your Honor, please. -

THE COURT: All right, sir.

MR. CA&NARELLA: Thank you, Mrs. Scearce. I don't
have any otheér questions, Your Honor.

THE COURT: All right, redirect?
MS. LIVELY: Yes, sSir.
REDIRECT EXAMINATION
BY MS. LIVELY:

Q Ms. Scearce, have you had a lot of experience in dealing

with DSS matters like what Mr. Cannarella has asked you about
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occurred in this case?
A Yes.
Q and whenever there's an investigation for abuse is it

unusual for DSS to have the primary parents sign a safety

1

plan?

A That's usually the process that’s supposed to happen,
yes.

Q Okay, are you aware of whether or not Chad actually

signed a safety plan to keep the children from seeing Nicole?

1A Yes, 1 was aware of that.

0 And if he were to allow the children, based upon your
experience in high cénflict cases, family court, Eestiﬁying
and all that, based upon your, experience if he had allowed
Nicole to have contact with those girls what could DSS have
done?

A They could've taken the children out of his custody and
put them in foster care.

0 Okay, so, would it be unusual then for a parént tc be
extremely upset if another parent who is being investigated by

DSS just shows up .at' the school one day delivering “I miss

you” cards and a birthday card unannounced and without

permission?
A I could understand why that parent would be upset.
Q Okay, and once again, DSS has started their

investigation Novémber of *08; correct?
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A Yes, ves.

Q And the mother appears for [YIWSEN s birthday in December
of 7087 \ R

A Yes.

© At school, okay, all right. Mr. Cannarella asked you a

lot of details out of your January 16", 2009, letter which is
the letter that came three days after - I'm sorry, %wo days
after VST disclosés the abuse by the Defendant:; right?

A Yes.

Q All right, he asked you about whether or not hé
describes or she describes him using a knuckle. What else
does he - and you said and he also said what, what other part
of his hand did he use?

bt I have it in my note the 1ower<part of his finger which

was rubbing her.

Q That's pretty detailed, would you agree?
A Yes,
O All right, now, what other thing separate and distinct

did WMy tell you the Defendant did to her private part?

A She stated that he licked her private part.

Q Had she ever told you before that her mother had licked
her private part?

A No.

Q Had she ever told you anybody had licked her private

part?
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A No.

Q Was that the first time you had ever heard anything. like
that?

A It was the first time.

o} In the October 28 letter that you had written right

before the disclosure came out about Nicole, the biological
mother, where there were - you wéere talking about some

problems with the children, was there ever any mention that

,|there was a problem with the Defendant?

A No,‘I mainly focused on the mom, Nicole Young.
0 Sc, when was the first time that you ever had any
mention by Ve or anybedy for that matter in this Turbeville

family that there was a problem with this Defendant?

A On January 16, 2009.

MS. LIVELY? One moment, Your Honor.

THE COURT: All right.

MS. LIVELY: That’s all I have, Your Honor. Thank
you.

THE COURT: All right, you may step down. Let me see

the attorneys for a second.
MS. LIVELY: Yes, sir.
May this witness be excused, Your Hohor?
THE COURT: Any objection?

MR. CANNARELLA: No objection.

‘THE COURT: All right, she's free to go. Ny
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MS, LIVELY: Thank you.
(Whereupon, a bench conference is held in the presence

but out of the hearing of the jury.)

THE CQURT: Ms. Lively, you can call your next
witness.
MS. LIVELY: Yes, the State would call Officer Joe

Cfaham to the stand.

THE COURT: A1l right.

Whéreupon, Joe Graham was called to the stand, duly sworn
by the clerk and testified as follows:

THE CLERK: Please state your full name and spell your
last name.

MR. GRAHAM: Ckay, JoeNGraham, last hame G-R-A-H-A-M.

DIRECT EXAMINATION

BY MS. LIVELY:

Q Officer Graham, where are you currently employed?

A I'm an investigator with the Myrtle Beach Police
Department.

0 And how long have you worked at the Myrtle Beach Police
Department?

A Approximately 21 years now give or take a few months.

Q Okay, and have you worked in sevér%l different

capacities at that agency?
A Yes, I have. 1I’ve worked just about in every facet.

Extensively I’'ve spent most of my time in the investigative
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field, whether it be as a detective or in the crime scene

unit.

Q Okay, and in January of 2002 were you working in your

capacity as a detective at Myrtle Beach Police Department?
A That's correct. I was assigned the crimes against

persons unit or more familiarly krown as the violent crimes

unit,

0] Violent criﬁes unit, okay.

A Uh-huh.

0 So, did you have an opportunity to come in contact with

an individuallby the name of Michael Chad Turbeville in
January of ‘097 A

A Yes, I did. 1Initially from my understanding is Mr.
Turbeville came in on the 17th and filed a police report. On
the morning of the 20th a couple of days later that report and
case file was actually assigned to me. From that point I
proceeded with the investigation.

Q - Okay, and is that standard procedure for a report tb be
made and that you maybe get it a couple of days later or gets
assigned to you a couple of days later?

A Yes, unless it's something that is relatively freshly
committed. Sometimes it may be a day or so before we have the
personnel to assign somebody and actually get to work on it.

Q Okay, and based upon information that you had received

on the 20th or whenever you actually get the file had the
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crime or the alleged crime been freshly committed?

A No, this was actually from months previous. The biggest
item I noted in the report that the child was safe with her
current situation from what I could tell. So, I proceeded
with a normal investigation.

Q Okay, and when you have information that the child is
not in danger then that takes the urgency out of you
necessarily having to get other agencies involved like DS35 for
emergency protective custody; is that right?

A That's correct. HNo emergency procedures were necessary

at that moment.

Q Okay, so, if you would just let the jury know then

whenever you actually got assigned the case what did you do to

Z

follow up in the investigation? |

A Well, initially with the report I only had limited
information. Apparently from the report I was able to deem
that this had besen continuing for quite some time as far as a
custody dispute. There was also several children involved and
some allegations of possibly some crimihal wrongdoing. From
reviewing the report my first steps were to contact the
victim's father to get additional information. I also
proceeded over the first week or so to contact the Carousel
Center which is where cone interview had already been done for

VM, 21lsc to contact Ms. Scearce’s office and the Department

of Social Services for Horry County and also for the North
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Carclina agencies.

Q So, it sounds like you talked to all of the people who
had had invelvement in this case already before vou even got
involved.

A That's correct. Basically it was just for a fact-
finding for the first week.

0 Okay, and were you able to gather enough information for
you to then proceed to the level of actually interviewing the
victim or the alleged victim, g IR

A Yes, after looking at some of the initial information I
really had some concerns of some possible sexual assault
issues that needed to be looked into. Because of the victim's

age and me not being an expert with child interviews I

immediately scheduled her for an interview with the Children's

Recovery Center which is an agency locally we use who are
experts in the field.

Q Okay, and you said because ¢f the age-of the child and
the concerns that you had about questioning her, what type of
training would - are you aware of that would need tc be
present for a person to actually conduct a forensic interview
of the child; do you know?

A For smaller children it requires a little bit more
extensive training in interviews. 2As far as standard
interviews I’ve received extensive training myself but with

children it's very easy to possibly lead and change guestions
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and things and I'm just not an expert in that field.
Q Okay, fair enough, now, Officer Graham, did you then
make the referral to the Children's Recovery Center for a

forensic interview?

A Yes, I did.
0 Do you recall when you did that?
pa Actually, actually, around the 23rd or 24th if I'm not

mistaken is actually when I made the appointment. We actually
- actually the 17 of February before we could actually get an
appointment there.

o} Okay, and what if anything did you provide to the
Childfen’s Recovery Center regarding the history of this
particular matter?

A Because there was extensive history I basically provided
almost -~ a copy of all the intexyiews and other data that they

would need ~--

Q Ckay.
A --- to proceed with a good interview.
0 Did you. actually sit in and observe the interview from a

remote location while ViISM was being talked to by the
forensic iInterviewer?
A . Unfortunately, no, I was able to meet the vietim and her

father briefly but other cases actually had called me away.

Q Okay, all right, but sometimes if an investigator wanted

to they could it and watch it from a remote location?
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A Yes.

0 Within the building; correct?

A That's correct.

9] Ckay, so, are you allowed in the interview room?

A No.

0 All right, okay, after the forensic interview was

conducted by the Children's Recovery (Center what was the next
step you took in‘your investigation?

A Well, actually, it took several days or so before I
could actually g€t some results from the Children's Recovery
Center. Upon receiving those results I reviewed them noting
that with the disclosure there was evidence @ﬁ sexual assault

and at that point in time I proceeded to pursue charges.

Q Okay, and who were those charges against?

A . Against the Defendant, Timothy Youn%.

0 And what were those — what was the charge that you
pursued?

A Criminal sexual éonduct with a minor first degree. '

Q First degree, okay. After you actually got the warrant

for his arrest did you have anything further to do with this

investigation? \
A Other than the preliminary hearing specifically, no.
8 Okay, and so, since that time is this the first time

that you've actually, other than discussing with me briefly,

is this the first time that you’ve actually gone into detail
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about anything involving your investigation of this case?
A Yes, ma'am.
Q Okay, thank you. BAnswer any gquestions that Mr.
Cannarella may havé for you.

CROSS EXAMINATION

BY MR. CANNARELLA:

Q Well, now, you get a report 1likée this; right?
A Yes, sir.
Q You gather as much information as you can from different

sources like you talked about?

A Correct, sir.

Q Okay, now, you got information from Yolanda Daniels?
A = Yes, sir.

Q She was a North Carolina DSS worker?

A That's correct, sir.

Q You got it, you got documents from her?

A Yés, sir.

[0} Then you know that this child specifically denied to

Yolanda Daniels, that Tim never touched her. I got this
through discévery right here. So, Ms. Lively's familiar with
that paperwork that you - that was provided to me through
discovery as required, as required by law.

A Uh~huh.

Q Just like when vou got those allegations about this

stuff you was reguired by law to go on what you believed the
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witnesses were going tc say when they got to the courtroom.
A Yes, sir.
Q Right, okay, and;specifically'in your investigation you

see right there where Yolanda Daniels asked, "“Did Tim ever

bother you in a sexually inappropriate way,” and she said no.

A That's correct, sir. /
MS. LIVELY: Your Honor, I'm just going to object to
him pitting the witnesses. Yolanda Daniels is not evén here.

He can ask that question. She's under subpoena.

THE COURT: Overruled, I'm going to allow it.
MS. LIVELY: Thank_ you.
THE CéURTa Go ahead.
0 &nd then - Joe, I apologize for getting too excited
about ‘this.
A That’s fine, sir.
Q I"'m sorry. Okay, because you’ve been doing this a long

time and I know you now do the c¢rime scene investigation;

right?

A That's correct, sir.

Q You run that whole uniﬁ?

A That's correct, sir.

Q And that’s kind of like the crime lab, you set up the

crime labs and stuff before; right?
A Yes, sir.

Q Okay, and part of your investigation in this case is
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that you go, you go find the Defendant, you go find Tim Young
and talk with him.

A In certain cases, yes, sir.

Q Well, I mean, you didn't have any trouble locating Tim
though, did you?

A Actually initially, wvyes, I did, as far as trying to find
him at his house. I wasn't able to initially locate him until
several days into the ---

Q But at some point in time you made contact with him and

he ¢came in and talked with you?

A Once the, once the arrest warrant was made.
Q Okay, well ---
A Basically I had no contact with him until he was

actually picked up and charged.
Q Okay, well, it’'s fair to say, you know, based on
conversation we had before, I mean, you don’t have any reason

to believe He was dodging you or anything; do you?

A Ne, sir.

0 Okay, and you got him in there and you read him hi;
rights.

A Yes, sir.

Q ‘ Okay, because you got the arrest warrant, he's in
custédy?

A Yes, sir.

Q Okay, and then you mirandize him, that means §ign your
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(
rights?
A Yes, sir.
0 And you mirandized him?
A Yes, sir.
0 I mean, I know - that’s the peint, I know you krow to do

that. ©Okay, then you mirandized him and then, and then, and

then because you want to ask him some questions?

A Yes, sir.

Q And when you mirandize him he gives up his right to a
lawyer.

A Correct, Sir.

Q He gives up his right to remain silent?

A If he wishes. He can stop at any time as the rights
indicate.

Q That's right. So, you tell him, you say, “Now, if you

want to talk to me that's fine without a lawyer if you sign my
- your Miranda rights away.”
A Actually with Myrtle Beach we request them to sign the

Miranda rights form. If they want to talk with us they can

whether they sign or not.

0 Okay, all right. .
A So, the choice is theirs.
Q2 Ckay, so0, but then one thing you got to let them know,

you got to let them know, “Well, look now, you might want to

start talking to me. That's fine if you want to sign and




10
11
12
13
14
15
16
17
18
19
20
21
22
23

25

311

Joe Grahaml*‘Cross by Defense 311

start talking to me that's fine,” you tell them that?

A Yes, sir.

Q: Do 'you also let them know now whenever you want to cut

it ©off you can cut it off, that means they can shut up?
\

A That's correct, sir.

Q Or just zip up and stop, okay. So, so, halfway through
an interview a subject can say, “I don't want to talk
anymore”; right?

A That's correct, sir.

o) Okay, now, and iﬁ this interview with Tim it's fair to

say that he cooperated with you 100 percent?

A Yes, sir.

0 He asked - he signed away his Miranda rights?

A Yes, sir.

Q He agreed to answer any gquestions you wanted him to
answer?

A That's correct.

o) And then the thorough person you are you recorded all

that; didn’t you?

A That's correct, sir.

Q And you've provided the Solicitor with a copy of the
report?

A Yes, sir.

Q Oh, I mean the audiotape?

A Yes, sir.
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0 This is not video, this is just audio.
A Just .audio, sir.
6] Okay.

MR. CANNARELLA: Offer this as Defense Three, Your
Honor.

THE COURT: Any objection?

\MS. LIVELY: Yes, Your Honer, I do have an objection.

This is a self~serving statement. He's already 'stated in his
opening: that the Defendant was going to testify. It is not a
statement where he made any type of admissions and he can
question this officer about that all day long, but I think

putting the statement in for a self-serving ---

THE COURT: I sustain the objection.

MS. LIVELY: Thank you.

THE COURT: I sustain the objection.

MR. CANNARELLA: Okay, then, that's all the questions

I have. Thank you. Thank you,

THE COURT: All right, redirect, anything on
redirect?
MS. LIVELY: Yes, sir.

REDIRECT EXAMINATION

BY MS. LIVELY:

Q Did you ever talk to Nicole Young?
A I was actually never able to speak with her.
o} Okay, all right, so, you never actually spoke to her but
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1 i(you said that you did talk to Yolanda Daniels and you actually
2 land Mr. Cannarella asked you about that., Did you talk to Ms.
3 |Denise Scearce in your investigation?

4 1A Yes, 1 did.

5 O Okay, and in your speaking with her did she disclose to
6 |you that the child had given details regarding the

7 |molestation?

8 A Yes, she did.

S |0 And you aétually put that in your report as well as what
10 |you got from Ms. Danisls; isn't that right?
11 A / I pbelieve s0, yas, ma'am.

12 0 Okay, and in your report you documented Januarty 23”,

;
.
b
4
M
P

13 ‘09 that the child had disclosed against the Defendant and

14 |that he had performed fellatio on her or oral sex?

15 A That's correct.
§ 16 19 Okay, that's all I have. )
: 17 THE COURT: All right, vou may step down. What do we

Fr

18 {want to do? Call ---

o e Y

Q

19 MS. LIVELY: Do you want to approach?

f1vg
i

L
H
1
B
2%

20 (Whereupon, a bench conference was held in the presence
21 {but out of the hearing of the jury.)
22 THE COURT: All right, ladies and gentlemen, we were

23 |just doing some planning to determine how long the next

24 |witness would be and things of that nature. So, we’'ve decided

R LR A AR

et s

25 |we’re going to go ahead and break for today. It's 4:30 and I

o
LV
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think this next witness would take us on a little bit long for
today. So, we're going to go ahead and break for the day. If
you took notes please leave your notepads in the jury box so
the bailiff will pick those up. She’ll give those back to you
tomorrow when we resume the trial of this case. I remind you
do not discuss the case even among yourselves at this point in
time. It's still too preliminary to even begin deliberations.
Don't conduct any independent investigations or try to find
out anything else about the case. I hope everybody has a good
evening. Please come back, be back in the jury room tomorrow
morning let's say nine o'‘clock tomorrow morning. We’ll try to
take the bench at 9:15 but if you get back at nine o'clock
that'll give you an opportunity to get so@e coffee, things of
that nature. Hope everybody has a good evening and we'll see
you back at nine o'clock tomorrow morning.

(Whereupon, the following takes place outside the
presence of the jury.)

THE COURT: Anything from the State before we break

for the evening?

MS5. LIVELY: No, Your Honor.

THE COURT: Anything from Defense?

MR. CANNARELLA: No, Your Honor.

THE COURT: All right, we'll stand in recess. 1711

try to take the bench about 9:15 tomorrow morning. Okay, all

right.
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MS. LIVELY: Yes, sir, we’ll be ready to go. Thank
you.
MK. CANNARELLA: Thank you, Judge.
THE COURT: Thank you.

211 right, where he tendered the investigator interview
and I sustained the objection, do you want that proffered or
do you want - since it was not marked - the court reporter
says she dees not have to hold on to it since it was not
marked as anxaxhibii.

MR. CANNARELLA: No, I'm fine, Judge, the way it 1is.

THE COURT: Okay, all right, good. Thank you.

OFF THE RECORD
(On the record, April 6, 2011.)

(Whereupon, the following takes place outside the
presence of the jury.)

THE COURT: All right, anything preliminary before we
get started?

MS. LIVELY: Yes, Your Henor, the State would like to
call the next witness, Dianne Nordeen, and have her - and
proffer her as an expert outside the presence of the Jjury.
That way we don't get into the - like we did yesterday where
there's a long drawn-out voir dire in front of the jury, kind
of going back and ferth. I think that would be less confusing
for the jury and we’d know whether or not to just skip over

all that whenever we bring the jury out.
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THE COURT: Well, you can go ahead and proffér her
but I'm going to still allow them to cross egamine her in the
presence of the jury --- )

MS. LIVELY: Oh, ves.

THE COURT: --- as far as her qualifications and
challenges and things of that nature.

MS. LIVELY: Absolutely, absolutely, but this may
actually if the Court deems, in fact it deems her not to be
an expert in proffering then I could Jjust move through

THE COURT: A11 right.

MS. LIVELY: -—~ through the line of guestions that
would be relevant to that in front of the Jjury.

THE COURT: All fight, sounds good.

MS5. LIVELY: Okay, all right, well, the State would
call Dianne Nordeen to the stand.

THE COURT: All right.

And since we’re being - since it’s being proffered what -
you're offering her as an expert in what field?

MS. LIVELY: In fopensig interviewing and child
development.

Whereupon, Dianne Nordeen was called to the stand, duly

|sworn by the clerk and testified as follows:

THE CLERK: State your full name and spell your last
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MS. NORDEEN: Dianne Nordeen, N-O-R-D-E-E-N.
EXAMINATION
BY MS. LIVELY.:
Q Dianne, where do you work?
A The Children's Recovery Center.
Q How long have you worked there?
A Four years.
Q Prior to working at the Children's Recovery Center where
did you work?
A I worked for the Department of Social Services in the

division of manage treatment services for children.

Q Qkay; and what kind of educational background do you
‘have?

A I have a bachelor of science in psychology.

Q Okay, and do you have any additional training in the

field of either child development and/eor forensic

interviewing?
A Yes; I do.
Q Okay, will you specify what training you've got in

forénsic interviewing?

A I have 225 hours specific to forensic interviewing.
I've completed a 40-hour iIntensive forensic interviewing
training called Child First. Well, when I took it it was.
called Finding Words. They've now changed the name to Child

First. I also completed advanced Finding Words and Beyond
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Finding Words and multiple other forensic interviewing
courses.
Q Okay, is forensic interviewing a recognized field of

expertise in the scientific and psychological community?

A It is.
0 Okay, and why is that?
A It is a specific training to elicit a statement from a

child in a non-~leading fashion in a chiid friendly manner.

0 Okay, in order for a forensic interview to be an
appropriately done forensic interview do you hdve to follow
specific standards?

A Yes, we do. We follow the RATAC protocel which was
developed at Corner House dand is recognized by APSAC.

Q And what is APSAC?

A APSAC is the American Society for - oh, I'm sorry.

o} That's okay. It's the BAmerican Professional Society ---
A Professional Society on the Abuse of Children.

0 Abuse of Children, exactly, okay, and is your children
advocacy cenhter where you work is it actually certified for
forensic interviewing?

A Yes.

Q It is, okKay, and what do you have to do in order 'to get
that type of a status in a child advocacy center?

A We have completed an accreditatien process through the

National Children's Alliance and the National Childreh's
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Alliance is the group that it's a federally funded group who
oversees the children™s advocacy centers throughout the United
States.

Q OkKay, and are you personally a member of any
professional affiliations in regards to forensic interviewing
and as it relates to child abuse? ]
B Yes, I'm a member of APSAC, SCPSAC; South Carolina
Network of Children's Advocacy Centers, the National
Childf¥en's Advocacy Center and the National Children's
Alliance.

Q Okay, and in regards to child develodpment what
experience do you have in addressing the issues of child
development as it relates to a forensic interview?

A I"ve had multiple trainings regarding child development

in my past 19 years of working in this field. I’ve worked

with children for over 19 years in many.capacities, all
requiring different types of interviewing. I've had courses
regarding child development and then yearly we have refresher
courses.

Q Okay, and are you up to date and taking refresher

courses yearly in regards to child development?

A Yes, 1 am.

Q Okay, along with the forensic interviewing?

A Yes. 0

Q And why is it that child development is so clearly
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intertwined with the forensic interviewing process?

A It's important toé know what the child's developmental
level is in order to krnow how to deliver the interview at a
developmentally appropriate level for the child.

Q Okay, does it help you to know what kind of questions
the child may be able to respond to?

A Yes.

Q Okay, does it help you to know where to go next in a

particular interview based upon the child's responses?

A ‘Yes.

Q Okay, &nd in regards to the RATAC method, which is
rapport, anatomical I guess identification of the body parts,
touch inquiry, abuse séenario and then conclusion, in order
for you to follow that would it be important for you to know
and use your skills in child development in order to follow
that, that prescribed method of interviewing?

A Absolutely.

Q Okay, all right, and once again, RATAC is the method

that has been approved and actually I gquess has it been peer-
reviewed?
A It's been peer-reviewed and it's approved by alsoc a

number of appéllate courts throughout the United States.

Q ‘Okay, all right, and once again, that’s the method that

your child advocacy center that's accredited uses; correéect?

A It is.
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Q And how many forensic interviews have you given using
the RATAC method?

A Over 550.

Q Okay, have you ever testified in court regarding the

forensic. interviéwing process and the RATAC method?

~

A I have.

Q How many times?

A Eight times.

0 And have you been qualified as an expert in forensic

interviewing using the RATAC method?
A I have.
Q All right, have you been qualified as an expert on the

issues of child developmernt in the past? ’

A I have.
Q Okay.
MS., LIVELY: Your Honor, at this time the State would

offer Dianne Nordeen as an expert in forensic interviewing
/

using the RATAC method as well as child development.

THE COURT: Any challenges or cross examination or
guestions?
MR. CANNARELLA: Thank you; Your Honor.
EXAMINATION

BY MR. CANNARELLA:
Q And the - this method is recognized in the scientific

laws?
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A Yes, it is.

0 Tell me how that is.

A It's recognized through many research projects conducted

both in its support and in an attempt to refute it. 1It's used
- also recognized for the number of interviews that have been
done using it.

0 And that method is the method that’s accepted, that’s
generally acceépted in 'the community I guess of forensic,

interviewers to ensure reliability?

A Yes.
Q Reliapbility in what way?
A Reliability that it’s not leading, that it’s a non-

|leading protocol to follow that allows the child to provide

the deétails of what they've experienced in a non-leading

fashion.

Q You mean in non-leading dquestions?

A Yes.

10 What’s a non-leading question?

A A non-leading question would be an open-endéd guestion

such as, “Tell me - cdn you tell me what happened?” A close-
ended question, “Tell me what happened next,” a multiple-
choice questien or a y&s and no question.

Q So, really, a leading question is 'a guestion that you

would ask the child that suggests the answer you want?

A Yes.
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Q Okay, now, you're being asked to be gualified as an
expert so that you can give your opinion.

A No.

Q What are you being qualified as an expert to do then, to
show that you know how to ask the right questions to get the
information from the child that you're trying to get out?

A To provide the information about my interviéew process

that I used to provide the jury information regarding the

process that I used.

Q But not to give your ultimate opinion? y
A No.
Q That would be not te give your ultimate opinion as to,

“Hey, I believe she's telling me the truth”?

A I would not do that.
Q Okay.
MR. CANNARELLA: Your Honor, we accept that she's

gualified as a forensic interviewer to know how to follow the
scientific methods that’s been recognized to ask the questions

of the child to get the information. The only thHing I’'d

©obviously be concerned about is going to the ultimate issue

that's to be decided by the jury, and she’s already told me
she’s not going to try to voice an opinion about as if she was
a human truth detector, if you will.

THE COURT: Okay, that was my question. If she's not

going to be rendering any opinion testinony why do we need to
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qualify her as an expert?
MS. LIVELY: Well, Your Honor, I'm qualifying her as an
expert in the RATAC method to show that she actually uses a

method, it’s scientifically been accepted in the community and

what that does is is I can ask her, “Did you follow this

method?” “Yes.” “Was the interview performed in a fashion,”

land I need her to explain though because the jury doesn't

understand RATAC and all that.

THE! COURT Yeah, but what I - and I understand all
that.

MS. LIVELY: Right.

THE COURT: But you don't have to be an expert to do

that. You don't have to be an expert to say that you're
trained in some field or that you followed the protocol. The
only reason you have to qualify someone as an ‘expért in court
is if you're trying to elicit an opinion rather than-@ factual
recitation of what they did, what they saw, what they tasted
and things of that nature.

MS. LIVELY: Correct. What I'm - my ultimate opinion

‘that I was going to ask her betause I've told her she can't

talk about whether or not she believes the child. Ms. Nordeen
has done this several times. She knows that. So, that's what
)

she means in regards to the opinion testimony. What I was

geing to ask her in her opinion as an expert forensic

interviewer was and did this interview follow the RATAC method
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as, as the scientific community actually approves it in both
South Carelina as well as the majority of the states just to
show that the jury will see that she actually followed the
RATAC method and that in her expert opinion that she actually
did the interview pursuant to these factors.

THE COURT: ‘That's, that's actually or, excuse me,
asking a factual question, did you follow the proper
procedures. It’s not an opinion. It's a factual question,
are you trained to do A, B, C, did you do A, B, C. That's
asking for a factual fesponse.

MS. LIVELY: Okay.

THE COURT: That”s noi an opinion; based upon your

opinion with a reasonable degree of certainty in your

profession.
MS. LIVELY: Okay.
THE COURT: You know.
MS. LIVELY: Well, then, I definitely do want to go

‘into the child development though because for her to be able

to know what kind of questions to ask during the interview she.

does have to be an expert in child development. Shé's going

.t6 have to give opinions as to what kinds of questions you ask

a particular age child in order to know what kind of respoenses
that you get. So, I am doing to ask her her opinion in
regards to whether or not this child's development was

appropriate for her age and based upen that did she ask
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1 jquestions that were appropriate to 'the child and in her expert

2 |opinion was the ¢hild's responses, not in regards to

A

3 J|credibility, but was the child competent so that she .could

4 Jactually go into the next line of guestions in regards to the

5 |RATAC method. If she just wants to testify as to - if the

T T TR
s

§ 6 |[Court doesn't see the need on a factual basis to have her
;% 7 |qualified as a forensic interviewéer then I ‘understand the

Sl R
i

8 |Court's concerns. Howevér, in regards to chi;d,deyeiopment
9 |that is a very specific. issue that has to go into - we have to
10 go into her expertise and experience as an expert in that
11 |field in order to give an opinion to the jury because she's

12 |dgoing to have to give an opinion in regards to that.

13 THE COURT: All right, Mr. Cannarella, any guestions
?? 14- |or challenges on that?
15 MR. CANNARELLA: Well, Judge, yes, sir, I think that
1%: 16 |Mrs. Lively can bring out the information through this witHess
gi 17 |that she wants te to let the jury know that she's got training
?%— 18 |in this area of forensic interviewing, but to declare her an
z%ﬂ 19 |expert our -Supreme Court says that's not even necessary. I
%f 20 |mean, Judge, you know, Joe Graham he's trained to conduct

21 |interrogations of Defendants, but we don't declare him an

T

22 |expert in interrogation. He’s got a lot of training.

Tt
e
el

Bl

23 THE COURT: Well, and I understand that but I think -
24 |but Ms. Lively has just stated that she wants this witness to

25 |testify as to her opinion regarding the victim’s deéevelopment..

£,
:

!
s

i
@
Ezi
]
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Is she - I mean, as I understand is she developed enough -
you’ re going to ask her opinion is the child developed encugh
to answer the questions, I mean,\she=answered them I guess.
MS. LIVELY: As for -——--
THE COURT: So, I mean, let's go intc - give me some

examples as to what you're going to ask ---

MS. LIVELY: Sure.

THE COURT: --- because I don't know what kind of
opinion.

MS. LIVELY: And Yodur Honor --- y

THE COURT: I mean, I'm kind of, I'm kind of gray in

this area, foo, because there is a Supreme Court opinion out
there that said, you know, when they were challenging the

expertise of a forensic interviewer and the Supreme Court says

it doesn't ‘matter whether they’re an expert or not an expert,

you didn't ask an opinion of them. $So, the testimony was

admissible: My question is I don't want ‘to confusé the jury

into thinking that because & person is an expert that they are

to giVe their testimony any more credibility simply because

they’re an expert because all an expert witness is allowed to

do versus a lay witness is render an opinion.

MS.: LIVELY: Render an opinion.
THE COURT: Yeah.
MS. LIVELY: And you’re - and I completely agree with

you and I can avoid an Spinion question in regards to the
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forensic interviewing. However, in regards to the child
development what I was going to pe getting into is with the -
with her regarding thée child is how a child may respond to
certain questions.

| EXAMINATION
BY MS. LIVELY:
0 In your expert opinion is it difficult for a seven to

10-year-old child to answer questions. invelving chronological

order?
A It is.
Q It is, and why is that, in your expertise in child

development why is that a proBlem?
A Cognitively developed brains can do that. A seven year
old isn't - doesn't have that cegnitive development, I'm
sorry, cognitive development level to necessarily to provide a
when response to categorize properly.

THE COURT: All right, that'é sufficient. So, see,

they are going to be rendering some opinion testimony with

lregard to child development. Do you have any questions or

challenges in that regard?

MR. CANNARELLA® No, Your Honor.

THE COURT: ®kay, all right, at this point in time
I'm inclined to qualify her as an expert. Still they're going

to be allowed to challenge her in front of the jury but I am

inclined to find her as an expert in the field of forensic
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interviewing and child development, more in the field of child

development because I think that's where she's going to be

-

rendering her opinion testimony rather than in the forensic

interviewing portion part.

MS. LIVELY:
THE COURT:
MS. LIVELY:

THE COURT:

‘the jury in?

MS. LIVELY:

THE COURT:
S0 you can call

MS. LIVELY:

THE COURT:
she —-—-—

M5:. LIVELY:

Yes, sir.
All right.
Yes, sir.

A1l right, anvything else before we bring

Kot from the 3State, Your Honor.

All right, do you. want the witness down

her up -—-—-

That’s fine,.

--- or do you want her sitting there when

You can come and just have a seat right

back on the first pew.

THE COURT:
MS. LIVELY:
THE COURT:
MS. LIVELY:

THE COURT:

Yeah,.

And then we’ll just call you up.

Are you going to be calling her first?
Yes, sir.

Okay. You can take your stuff with &ou

or if you - since you’re being called first whichever is

easiest for vyou if you want to leave it there, whichever you

prefer.
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All right, anything from the Defense before we bring the

jury in?

MR. CANNARELLA: No, Your Honor.

THE COURT: = All right, let’s go ahead and bring the
jury in,

(Whereupon, the following takes place in the presence of
the jury.)

THE COURT: All right, ladies and gentlemen, welcome
back. I hope everyone had a good evening. We're now ready to
resume the trial of the case. I will remind you if vyou have
any cell phones or pager dévices please turn those off: Make
sure that if you have'pads and you're taking notes that ygu do
have your pad that you have previoﬁs to today.

All right, Ms. Lively, wyou can call your next witness.

M3. LIVELY: Thank you, Your Honor. May it please
the Court? The State calls Dianne Nordeen to the stand.

’ THE COURT: All right.

Whereupon, Dianne Nordeen was called to the stand, duly
sworn by the clerk and testified as}foilows:

THE CLERK: Please state your full name and spell your

last name.

MS. NORDEEN: Dianne Nordeen, N-O-R-D-E-E-N.
THE COURT: All right, Ms. Lively.
MS. LIVELY: Thank you, Your Honor.

DIRECT EXAMINATION
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BY MS. LIVELY:

Q Ms. Nordeen, where are you currently employed?

A Children's Recovery Center.

Q What is the Children’s Recovery Center?

A The C@ildren’s Recovery Center is a child advocacy
center.

Q Okay, and you and I both know what a child advocacy

center 1s but will you please explain to the jury what exactly
is that that center does?

A Children's advocacy centers exist throughout the
country, actually throughout the world. The purpose of the
children's advocacy center is to provide a child friendly
location for - a place where a child can be interviewed and
examined after an allegation of sexual abuse has occurred.

Q Okay, do you also handle interviews if physical abuse
has occurred?

A Currently we do handle cases of physical abuse and cases
where children have witnessed some kind of traumatic event.

Q And how many cases or how many interviews on average do
you all conduct a year?

A In our Myrtle Beach office we conduct around 185

interviews a year.

Q Okay, and what is the cutoff age for children that you
interview?
A 17
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Q Okay, so, they have to be 17 or younger?

A Yes.

0 Now, what do you actually do there at the center?

A I do a number of things. My main role is forensic
'interviewing.

Q Okay, and explain te the jury what a forensic interview
is?

A A forensic interview is a non-leading interview that is

used to elicit a factual statement from a -child.
0 And when a child comes in and undergoes a forensic

interview do you have a specific procedure that you follow?

A We do.
0 And what is that procedure?
A We use a training that was formerly known as Finding

Words, now known as Child First, and in that procedure€ is a
protocol called the RATAC protocol which is used - there are a

number of different, number of different types of interviews,
J

forensic interview processes, but the majority of them use

I
)

that same RATAC protocol.
Q Ahd RATAC would stand for the building a rapport with
the child; anatomical labeling of body parts by the child,

teuch inquiry, abuse scenario and then the conclusion; is that

3
o

accurate?
A That's accurate.

Q And do you follow that format whenever you give a




14
15
16
17
18
19
20
21
22
23
24

25

333

Dianne Nordeen - Direct by State 333

forensic interview?

A I do.

Q I's that format peer reviewed and accepted in the
scientific community?

A Yes.

Q All right, and what kind of training do you personally
have in regards to the forensic interviewing?

A In specific, in refererice to specific forensic interview
training I have over 225 hours of training.

Q Okay.

pa -I have - I completed a 40-hour intensive interview
course for the Finding Words and then I also completed Beyond

Finding Words and advanced Finding Words.

0 Okay, do you Héve any training - well, what is your
educagional background? {

A I have a bachelor of science in psychology.

Q Have you ever worked - where did you work before you did

the forensic interviewing at Children’s Recovery Center?
Y I worked for the Department of Social Services in the
division of manage treatment services for children.

!

0 ‘ Okay, what experience do you have in child development?

A Well, working in — with the Department of Social

Services for 10 and a half years I worked for the governor's
office €ontinuum of Care for a year and a half. Both of those:

sérvices - both of thHose agencies provide services to sevérely
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.Jemotieonally disturbed children. Prior to that I worked at Sea

Haven High Management Group Home for Girls at Coastal Carolina

Hospital and I also did internships at Waccamaw Cenhter for
Mental Health and Tara Hall For Boys, and in werking with
children in those facilities it waS*pErtinent that we learned
about child development to understand how to deliver the
services properly to children.

Q Okay, and on that same note, in order to do a forensic
interview through the RATAC method, how important is
understanding child development?

A. It's very important to - it's important to understand
their age level, their skills lével in order to understand
what questions are appropriate to ask them.

Q Okay, so, are they intertwined then the child

development and forensic interviewing process?

A . Yes.
Q Okay .
MS. LIVELY.: Your Honor, at this time thé State would

move to offer Dianne Nordeen as an expert in regards to child

development as it relates in forensic interwviewing.

THE COURT: All right, any challenges or questions?
MR. CANNARELLA: Just a few questions.
THE COURT:. All right.

EXAMINATION

BY MR. CANNARELLA:
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Q - So, what you've simply done is you’ve studied the method
that’s been developed, the RATAC method? )
A Yes.

Q And you follow that RATAC method just to ask these
children questions?

A Yes.

0o | Okay, and you’ve already been - you understand why

they/ re there?

A Yes,

Q Okay, and you have done this before?

A I have.

0 And you work for this orgaﬁization-called?

A Children’s Recovery Center.

Q This is just simply interviewing the child where there's

been some allegations. That"s what you're doing?

A That's what I'm doing.
MR. CANNARELLA: I don't have any objection to that.
THE COURT: All right, I find this witness to be .an

expert in the field of child development as it relates to
forensic interviewing.
MS. LIVELY: Thank you, Your Honor.
THE COURT: All right.
DIRECT EXAMINATION (CONTINUED)

BY MS. LIVELY:

Q Now, Ms. Nordeen, did you have an opportunity to become
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involved in a case with a child By the name of

X

A I did.

0 Okay, will you tell this jury how that case came to you?
A We received a referral on February IO“, 2009, from the

Myrtle Beach Police Department, Investigator Joe Graham,

regarding sexual abuse allegations of Wiy N The

reason that we did the interview of the child is because the
allegatidné were from Horry County. Had the allegations been
in another county the advoecacy center of that county would
havé interviewed that chRild.

Q Okay, and who typically can make referrals to the
Children’s Recovery Center? Like if I had somebody, a
neighbor that I thought maybe their kid was being abused,
could I just, and I'm not an attorney, could I just call ybu
up and say, “Hey, I think my neighbor might be doing something
to this kid,” would you intérview the kid?

A No, we take referrals from law enforcement agencies and
the Department of Scocial Services regarding allegations. We
require that a police report is made. We also will take
referrals from doctors’ offices and therapists when they have
a suspicion that something may be going on with the child.

Q Okay, so, it has to be just a - it has to be just a

level up from just a simple interview of a child. It has to

be some type of a referral from an ageney or a professional?
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A Yes.
Q All right, and that occurred -in this case on February

10", 2009; right?

A Yes.

Q Now, 'whenever you get the information Officer Graham
testified that he gives - gave everything that he had in his
file to the Children’s Recovery Centér. Do recall that?

A I'm - I know that they have because I've reviewed the
file, I reviewed the file afterward and I know that the
information went to our child advocate for the doctor’s
review.

0 Okay, and in regards to what the doctors review and what
you review how is that different?

A When I prepare to interview a child I look at the - we
have an intake form that is compleéted. It's a one-page form
with a little paragraph at the bottom why the child was
#eferred and I look at the police report. I don't look at -
and I look at our forms that we complete on the intake
regarding their education level, if they have any special
needs, if they're taking any medication, if there are any
proplems in the family, who is residing in each home which
allows me to consider alternative hypotheﬁes of what ﬁight‘ve

N

happened to a child.

Q Okay, and as an expert in child develdpment why is that

history important for you before you go into the interview?
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A - Well, it's important for mé to know if a child is say in
third grade but in a special education class functioning as a
five year old because I would then interview that child as a
five year old rather than an eight or nine year old. The
developmental levels are different. Their, their processing
is different regarding questions that they understand and what
information they will be able to give back.

0) Now, Dianne, did you review any information regarding

any prior interviews of this child?

A I did not.
Q And why not?
A I like to go into the interview of the child with a

<lear mind. It helpS'me'to stay on track with my questioning

of the child rather than going to something someone else has
found in their, in their working with the child.
Q Okay, and in regards to the purpose of a forensic

%nfefview why 1s it important to not be jaded or become biased

'by a prior interview with the child?

A Fer. -a number of reasons. The most important is to keep
an operi mind and to consider that thére might bé an
alternative explanation for why the child is, you know, having
the complaint or symptoms they're having.

Q Okay, so, whenever you got the referral for VST

M :nd you got the information from Joe Graham was it

|just that one page that you actually reviewed and the police
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report?
A I reviewed the one page, the intake page and the police

report and then I reviewed our form that we complete. The
child advocate interviews the parents when they first come in
just to get some basic general information from the parents
regarding the child's current problems, medications,

education, any complaints they might have on that day.

Q QOkay.
A Information like that.
) Okay, now, Ms. Nordeen, was the process of what occurred

with Viery B o there anything different about her
referral that came to vou cor was it standard operations how

vou all normally get them?

A It was standard cperations.

0 Ckay, so, nothing unusual at all? -

A No.

0 All right, so, when did the actual intérview take place?
A February 17, 2009.

Q All right, and did VSN appear for that interview?

A She did.

Q And when she appeared for that interview who was with
‘her?

A Her father.

Q All right, and was anybody from the Department of Social

Services or from the Myrtle Beach PD present for that

\
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interview? '

A *Envestigator Joe Graham was there.

] Okay, .and whenever you .actually conducted the interview

itself was anybcdg! in the interview room with you and VSNl

A No.
Q All right, and why is that?
A In the interview room only the interviewer and child go

into the interview room and the reason for that is to avoid
t%inting‘the interview with, you know, the child might react
differently if soméone is in the interview room. They might
feel like they have to say less or provide less details for
reasons of fear or embarrassment. So, in order to do a non-
leading interview, a non-tainted interview in a manner that's
completely comfortable for the child only the child and

interviewer go into the room.

0 Is that part of the RATAC protocol?
A It is,
Q Okay, and did you follow or were you able to follow that

protocol with this particular child?

A ~ I was for the most part. The §ﬁTAC protocel is a
flexible, it’s a semi-structured, flexible interview. It
allows for the child to lead, to make the direction of the
interview. If the child decides - sometimes children, the
structure is we establish rapport. with the child. Then we

talk about body parts, anatomies, so they can - we get a
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common language for body parts. So, instead of me introducing

.a name for a body part I allow the child to name the body

parts and we use the child's name for the parts. Then we talk
about - with very little cChildren I talk about touch inquiry.
was a little older. So, we have an understanding that
she's a normal development child. So, she understands what
touching means. Then 1 set thé format for her to sharfe her

abuse scenario and then at the end I give her a respectful

‘closure. We do a respectful closure, and it can be quick

closure or a long closure depending on the child and the
interview is completely gauged by the child and how much
information they aré willing or can share. So, we touch on
those throughout the interview. It doesn't necessarily go
exactly in that order. We - sometimes children start sharing
details of their abuse of details of another incident before
we actually do - before we actually name the body parts and I
don't stop the child. I let them go in whatever manner they
need to go, whatever is comfortable for them.

o) Okay, and I think you’ve already stated this, but

‘|whenever you're going through the interview the point is to

use non-leading questions or open-ended guestions. Have you
brought that up yet?

A No.

Q Or would you explain to the jury about that?

A Sure we use non-leading questions and non-leading
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guestions can be open-ended guestions such as, “Tell me about
that.” A close-ended queséipn would be, “And what hHappened
next?” We also use multiple choice questions, you know, “Was
)
it in the kitchen, the living room, the bathroom or semewhere
else,” and then we also use yes and rnio guestions, and those
are all non-leading questions, and they are acceptable
questions to use when interviewing a child.
Q And in yéur opinion in regards to child development and
dealing with a child at the age of seven, what type of
questions, are the types of guestions that are going to be most
beneficial in trying to get a ctlean interview?

A It's recommended to use only who, what, where and how

'qUestioms. It's possible, during the ages of seven ahd eight

children develop the ability cognitively to answer a when
question. They may not develop it until nine. °~ They may
develop it at age sevenwbut for seven. and eight year olds a
when question is going to be difficult, possibly maybe too
developmentally advanced for a child to answer, but they can
answer who, what, whére and how.

Q Okay, and are there any times whenever you’re dealing
with a child when you make a decision regarding their
development that an anatomical doll will assist in the
description ofi the event?

A Anatomical dolls are used as a demonstration aid after a

disclosure of sexual abuse or physical abuse has been made.
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o) And in this particular interview did you find it

necessary with the child’s development to use an anatomical

doll?
A I did.
Q Okay, you don’t - do you always bring out the anatomical

doll after a disclosure or is it just your discretion?

A I don't always but if I'm not very clear and the use of
a doll helps to clarify details, again, as & demonstration aid
for clarification and it allows the child to demonstrate where
words can't necessarily show or explain what happened.

Q Okay, and in your opinion in dealing with Caila was her
development appropriate for her age of seven at the time when

you conducted the interview?

A Yes.

Q Okay, and was her development to such a fashion where _

she was able to answer the questions that you were just now
mentioning the who, what, not the when, but the how and where?
A She did aﬂswer:those questions and I did ask her when
questions and. they were difficult for her.

0 Okay, so, when guestions were difficult. Would a ¢child
of that age being seven years old have difficulty answering
like a double negative guestion or compound questions?

A Yeah, that can be can confusing cognitively for them.

0} Okay, all right, so, do you use those type of guestions

in a forensic interview?
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A I avoid using those. However, from time to time I may
begin a questién and then rephrase it in my mind and state it
again, so, and you’ll see that in, you know, in the interview
that I do that a couple of times.

0 Okay, all right., now, in regards te this particular

-child I noticed durihg the interview and the jury will - well,

let me do this first, the interview that you actually do is it

videotaped?
A It 1is.
Q And is that a part of the requirements in a forensic

interview to actually record the interview of the child?
A It's not a. requirement but it’s highly recommended but

there are centers who do not record their interviews.

0 Does your center record all interviews?
A We do.
Q Okay, and does that protect you and the child in regards

to what is disclosed?

A Yes.

Q All right, and did you record the interview between
yourself and Vigmy IS X |

A I did.

0 Okay, I'm going to show you what you've actually

provided to me which has been marked as State's Exhibit Number

Three and can you tell me whether or not that is a disk

referencing W N>
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A That is.

0 And what is that CRC number at the bottom?

A CRC 09-29.

Q Is that - what's the relevance of that?

A That means she was interviewed in the year 2009 andishe

was the 29th client in the Horry County office.

Q Okay, for that year.
A For the year of 2009.
MS. LIVELY: Your Honor, this matter has actually

already been presented to the Court as Exhibit Three and moved
into evidence - no, we havenh’t moved it in; okay. Well, the

State would move it into evidence at this time.

THE COURT: All right, any challenges?
MR. CANNARELLA: No, Your Honor.
THE COQURT: All right, State’s Exhibit Number Three

admitted intc evidence without objection.

MS. LIVELY: Okay.

(Whereupon, State’s Exhibit Number Three [Videotaped
Interview of Vsl B 2cdnitted into evidence and

appropriately marked.)

BY MS. LIVELY:

Q Specifically in regards to ViGTuE interview was she a

soft talker?

A She was a very quiet talker.

Q Okay, and did that pose a problem for you when you. were
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interviewing the child?

A It did pose a problem. At that time we were having some

buzzing in our recording system. We had moved our camera
arcund a few times and since ~ it 'has since then been fixed.
It was a buzzing in wiring in the wall. We have a very old
building, but because of that buzzing and because she was a
soft talker; what I did is I just repeated her responses, and
the reason for that is because wheg I complete the interview I
go back and watch the interview ahd write the report and it's
very important for me to know what the child has said. If I
did not repeat what she said I might not have been able to
write that report because the sound guality of that interview

was very poor.

o) So, in repeating what the child said it gives you the

‘opportunity to do your dictation after the interview has taken

place?

A Yes, and I also - it also gives the child an opportunity
1to correct me ---
Q Okay.

A --- if I misunderstand them and if I don't hear them I

can say, you know, “What, what was that or can you say that

-again”; and so, it gives the child an opportunity for

clarifying or correcting me if I make mistakes.

Q Okay, all right, so, on two levels, the child can

cerrect you and it also repeats it loud enough to where you
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can hear it later on for your .actual report?
A Yes, and I do that with many children. I don't do that
with just ViNm¥- We have a lot of children who are very loud

talkers and it isn't necessary for me to repeat everything

.they say, but when we have a child and we have - we do get a

considerable amount of children who find the interview process

a little uncomfortable, and it's their first time - only time

meeting me and being at our center; and so, they may be a

little more guiet, a little moré withdrawn; a little shy.

Q Okay, now; did you actually review a transcript that was
provided from me that I received from the Defense of the
child’'s interview ---

A I did. -

|1Q ~-- that you conducted? Okay, and I've actually got a

copy here marked as State's Exhibit Number Four. Did I
provide you a copy of this transeript?

pa\ You did.

Q Okay, ali right, and have you had the opportunity in
preparing for this particular case to go through the

transcript and review the interwview of the child?

A I did.

Q Okay, and were there any glaring inconsistencies in the.

transcript that gave you any concern béeing the person that

-gave the interview of the child?

A Yes, I found a few that were very concerning to me.
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1Q Okay, and would you please in regards to the transcript

point out the page and the word that you, and of course the
video is going to be the best evidence, but tell me the page
and the word that you found to be inconsistent?

On page 13.

Okay.

Line 9.

Hold on just a second. Okay.

Thé response is “inside”. The transcriptionist put

“this part” but the actual response is “ipside”.

Q Okay, and that's on page 1372
A On page 13, line 9,
Q And how did you‘comé - how did you come to that

conclusion in regards to that particular line?
A I - what I did is I sat déwn and watiched the interview
and went through line by line.

Q Okay.

A And I also compared it with my report with my notes that

I had written during the interview.

MR. CANNARELLA: Your Honor, may I ask a question,
|line 97
A Line 9 on page ‘13.

MR. CANNARELLA: And the answer should read?
A MInside”.

MR. CANNARELLA: okay .
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1 0 And what was the next; the next thing that you noticed

o

in reviewing the interview and then going through the

3 |transcript?

4 A On page 15.
> 1Q Yes, ma'am.
5 6 A On line 10.
710 Yes, ma’am.
g A The first word says “not” but it actually should be
9 M moved it”.
: 10 |Q dkay, “moved it”7?
E %x 11 A “Moved it”. | |
: 12 1Q Okay, and what was the next thing?
13 |A On page 16, lines 9 and 10.
14 |Q Okay . ‘
15 |A It should say “he said because he liked doing it to

16 |little girls”.
17 MR. CANNARELLA: So -

18 A SO =

19 MR. CANNARELLA: --- page 16, line 9.

20 |A --- page, line 9, see, you should cross out where ---
21 MR. CANNARELLA: qross out? ‘
22 |A -—- on line 10 where it says “lick”.

23 MR. CANNARELLA: Okay, that word should be ---

24 |A So, what the statement should actually say is “he said

25 |because he liked doing it to little girls”. The word “1lick”
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was not in there.

MR. CANNARELLA: Ckay.
A Okay, on line 16 on that same page, page 16.
Q - QOkay.
A Where it says “just your pants and panties’”, it should

actually say “T-shirt, pants and panties”.

MR. CANNARELLA: “Twshirt,ﬂpants and panties”, okay.
A And on page 17, lines seven and eight, the word “he”
should not be in either one of those two statements. It
should say “like I did mama,” and then I responded with the

question, “like you did mama”.

MR. CANNARELLA: \?kay, so, okay, so, it’s line seven
is “like I did”?
A “Like I did mama.”

MR. CANNARELLA: And then eight should be “like” ---~
A “Like you did mama.”

MR. CANNARELLA: “Like you”, .okay.
A On the nexﬁ page, let‘g see, page 18, the first line,

line one should read “his finger was doing like that”.

MR. CANNARELLA: That should be line one answer, “his
finger was doing like that”?
A Yes,

MR. CANNARELLA: Excuse me a second. Judge, I have
the sealed copy from Q and A Reporting if you want me to give

it to you. 1I'm sorry, if you want it now - have you got one?
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THE COURT: I've got a copy, yeah.
MR. CANNARELLA: Okay.

Q Was there anything else, Ms., Nordeen?

A On page 27, on line four, it’s actually lines three and

four it goes in - it's ---
MR. CANNARELLA: Page 277

A Page 27, lines three and four and then it goes into five.

On line four, lines three and four it should say, “you know I

want to make sure that I really understand what Tim did to

124

you
Q Is that it?
A And well, there were a number of other errors, a number

0f other errors throughout the interview but they were in

reference to names and other inférmation that didn't pertain

directly to this disclosure. There were a lot of points in

‘the interview where the transcriptionist wrote no verbal

response when; in fact, the child was either Shaking her head
no or nodding yes, and again, you'll see that when you watch

the interview.

Q Okay, so, watching the video you’ll be able to see what

the child's respense is if it is nenverbal.
\

A Right.
Q Okay, all right.

MR. CANNARELLA: That would be shaking their head up
or —---
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A Nodding or shaking her head no.

Q And Ms. Nordeen, other than that .did the transcription

flow with the interview as it was doné with the video?
Q Okay, all right.
MR. CANNARELLA: Ms. Nordeen, when you’re talking

abcout a name on page 41, line 187

A Yes.

MR. CANNARELLA: That says Nelson but shouldn’t it say
Mingr 2| :
A It should actually say [NiNS¥-

MR. CANNARELLA: Okay-

MS. LIVELY: Your Honor, at this time what the State is

i

prepared to do is make those changes to the transcript based
upon the testimony of this witness and move that transcript
into evidence. If I can be allowed some time from the Court
since we’ll be Settiné up the forensic interview .and because
of the fact that this child is a soft talker and problems even
Your Honor noticed in regards to the video, I'd like to
provide a transcript to the jury for their - for them to
actually watch the video and follow along.
THE COURT: All right, Mr. Cannarella.
v MR. CANNARELLA: Well, Your Honor, typically the jury

is provided with a copy of the transcript to be able to follow

it especially because it”s pretty poor in this case as Ms.
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Nordeen said, but insofar as offering that transcript as
evidence is concerned that's just an aid to testimony or an
aid to the jury to follow the video itself. The video is
clearly an exhibit in evidence but she's offering that as an
exhibit right now, and at this point in time I would object to
that because that's just an aid to testimony, no more than

that timeline is over there on that chart is not evidence.

THE COURT: All right.
MR. CANNARELLA: At this time I would object to it.
THE COQURT: Yeah, I'll sustain the objection. The

interview, actual interview that was conducted will be the

exhibit.
MS. LIVELY: Yes, sir.
THE COURT: You can use this as an aid to assist
them. ‘
MS. LIVELY: Yes, sir, and I've made copies of the

transcript for - to aid the jury to - for them to hold while
they’re actually watching the video. They don't have the
changes in it. So, if Your Honor wild give me about 10
minutes I'm going to along with Mr. Cannarella and the notes
I’ve made make those changes Ms. &ordeenAmentions, make copies
for the entire jury so they can have it so there won't be any
problems, if they can't hear at least they’1ll have the
transcript in front of them while the videco’s playing.

THE COURT: All right, any objection to her making
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those changes in the transcript?

MR. CANNARELLA: No, Your Honor.

THE COURT: All right, is that what you want toc do
now?

MS. LIVELY: Yes, sir, I'd like to - if that's ockay

with you if we can take like ten minutes would be all it would
take for me to make these changes, make copies and then I1'11
have the video up and get the screen down and when the jury
comes back out we’ll immediately play it and have their
transcripts in hénd.

THE CCQURT: All right, all right, ladies and
gentlemen, we’'re going to have to set this up. It’1ll take us
a little bit - a little while to do that. So, let's go aheéd
and take about a 10, 15 minute break. Do not discuss the case
even among yourselves at this point in timé, but once we get
everything set up and got these corrections made to the
transcript we’ll bring you back in.

(Whereupon, the following takes place outside the
presence of the jury.)

THE COURT: All right, Ms. Nordeeén, we're still in
the middle of your testimony. So, you cannot discuss your
testimony with anyone even what you have testified to thus
far, what you anticipate testifying to in the future; okay?

A Ckay.

THE COURT: All right, thank you vexry much,
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X 1 |a Thank you.

2 THE COURT: We'll stand in recess for about 10, 15

3 iminutes.

4 MS. LIVELY: Thank you, Your Honor.
"i"s;»\s{
ii 5 THE COURT: Thank you.
i
};1 6 OFF THE RECORD

7 {On the record.) 3
8 (Whereupon, the folléwing takes place outside the

9 |presence of the jury.)

10 THE COURT: Please be seated. B&ll right, anything

11 |from the State before we bring the Jjury in?

12 MS. LIVELY: No, Your Honor, the Staté is ready to play

13 the interview.

14 THE COURT: Anything from the Defense?
15 MR. CANNARELLA: The Defendant is ready, Your Honor.
16 THE COURT: All right, let's go ahead and bring the

17 |jury in.
18 MS. LIVELY: And Your Honor, the transcripts are on

19 thelr seats.

20 THE COURT: And this is State's Exhibit Number Three;
21 |right?
22 ‘MS5. LIVELY: This is State’s Exhibit Number Three in

23 |evidence, which is the forensic interview, yes, sir.
24 THE COURT: And we’ve got State's Exhibit Number Four

25 lwhich I ruled inadmissible.
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MS. LIVELY: Correct.
THE COURT: But it’s been marked.
MS. LIVELY: It’s been marked and it's just going to be

used for ID purposes and for them to follow along with the
video and then we'll collect the transcripts?

MR. CANNARELLA: Your Honor, you want that - just make
- just maybe think about oqe~thing,'ultimatgly.m@ybe should we
mark that as a Court’s Exhibit later on. I just bring that
up. Might ---

. THE COURT: Yeah, 1it’s not geing to go to*them:
We've got it.

MR. CANNARELLA: Okay.

(Whereupon, the following takes place in the presence of
the jury.)

THE COURT: Ladies and gentlemen, wélcome back: The
State :can go ahead and publish State's Exhibit Number Three to
the jury now. 4

MS. LIVELY: Yes, sir, Your ‘Honor, thank you.

(Whereupon, State’s Exhibit Number Three played in open
court.)

MS. LIVELY: Your Honor, if I could pause it f%r‘a
minute: I think we might be able to get a better sound on
this.

THE COURT: All right.

MS. LIVELY: Might not but we”re just going to give it
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a try. I apologiie.

(Whereupon, State’s Exhibit Number Three played in open
court.)

MS. LIVELY: That’s the conclusion of the interview,
Your Honor.

THE COURT: All right.

MS. LIVELY: Do you want to turn on the lights and
raise the screen back up?

THE COURT: Yeah, let's go ahead and raise the
screen.

Continde with your direct examination.

MS. LIV?LY: - Thank you.
BY MS. LIVELY:
Q Ms. Nordeen, after the interview takes place what's the

next step in the process at the Children’s Recovery Center?

A I write a report based.-on the content of the interview.

Immediately following the interview I go and speak with the

family regarding recommendations if we’re recommending therapy

or any kind of follow ups for the child.

Q Okay, and based on your interview with the child you

became aware that she was already in therapy; correct?

A Yes.
Q Okay, so, your recommendation was what in regards to
therapy?

A 'To continue her therapy with her current therapist.
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Q Okay, and did anything else take place at the Children’s

Recovery Center by a medical doctor that day?

A We have a forensic medical doctor who does forensic

medical exams and she would have seen VSt that same day.
o) Okay, all right, and is this doctor affiliated with the

Children’s Recovery Center?

B She is.

Q All right, and so, MS._NordeenL after the ihterview and
your dictation and recommendations to the family did you have
any further contact or involvement with this particular child
in this case?

A I did not.

Q Okay, so, until you came in here ‘today to testify
regarding the interview have you done anything or had any

other contact with this child?

A No.

Q \ Okay, and is that standard?

A That is standard.

Q Okay, all right, thank you. Answer any questions that

Mr. Carnnarella might have for you.
A Okay.

. CROSS EXAMINATION
BY MR. CANNARELLA:

A Mrs. Nordeen, /is it standard in these interviews to like

going to page four, line 13, lines 12 and 13 and also there’s
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something that maybe the police need to know? Is that
something that you normally say to them?

A Page four, line 13? Yes, I always tell the kids that if
they tell me scomething that is important for the police to
know that it is my responsibility to tell the police.. I am a
mandated reporter.

Q Okay, page six, line, starting at line 21 it does say,
“You go to your mom"s on the weekend, but the child says she

didn’t go anymore because of what her mama did to her?”

A Yes.
Q On page seven.
MS. LIVELY: Is that a question? I’'m sorry. I mean,

is. he just reading through the transcript.

MR. CANNARELLA: Well, well, I - okay, I'll ask a
question.
BY MR. CANNARELLA:
Q =~ On page seven, line two did say that she put some
Neosporin on the carpet?

A No, she said she put some Neosporin on her knuckle and

that was one of - anothér one of the many errors.

Q Okay, and we've corrected that.

A We have not - that was not ene that we corrected.

Q We overlooked that a while ago because I wasn't sure.
A Yeah, we - we did not correct that.

0 So, page seven, three?
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A Line three.

Q The knuckle?

A It should say “her knuckle and” instead of “the carpet”.
Q Her kngdkle?

A “And she rgbbed it in”.

0 And, okay, and on page nine, around line 11, VIS says

that she dries her mom off and runs the rest of the children
out the room?

A Her mother dries her off and then when her mother
applies the Neosporin she has everyone - she has the other
girls leave the room and applies it privately.

0. Okay, page 10, she says: - and VISl says. line 11, and
VST says - didn't Vigma say, “My mama lays me on the

bed”?

A The actual full line is “She has me to lay on the bed
and open my legs”.

Q Okay, so, she had her - has spread legs on

Nicole's bed in Nicole's bedroom?

A Yes, no, actually, I don't - I believe that is in her
bedroom.

o] Oh, it’s in her bedroom?

A That is in her bedroom,

Q Okay, and on page 11, around between lines five and

eight, now, I'm saying that so everybody can get to where I

am when I ask it. So, and she repeats again, (WISH® répeats
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again about mama using her knuckles with Neosporin on it?

A Yes. P

Q And on page 12, line 24 you've asked her about Tim, line
23, she says her ex-husband, she’s - talking about
Nicole's ex-husband, Tim?

A Yes.

Q Right, and on page 13, she says that beginning sort of
down around .the bottom part of the page, Mrs. Nordeen?

A Yes.

Q VST says that this happened in her mama's - that Tim

did something to her in her mama's bedroom?

A She actually said it was his bedroom.

0 Okay, the master bedroom?

A Yes.

Q Okay, all right, and now, and you asked her if anybody

else was around?

A If anyone else was home.

Q And she said, am I correct, that she said, mama’s ih the
living room?

Yes,

When this happened?

Yes.

And mm, the sister was in VW& :com?

In the girls’ room.

ORI EE C - T

In the girls’ room which would be where they stayed?
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1 A Yes.
2 10 Okay, on page 14, Mrs. Nordeen, she said - [YAWYED says

> 3 {and that's where you get that line six it says, “Mama did it
4 |in, in my room, in [NISEXEE room,”-and th@ﬁ she, and then she
gf 5 |says Tim did it in his room; right?

f§ 6 A. That's correct.

T 10 Page 16, on line 17 you -~ well, let's start on line 16,
8 question,:“T—shirt, pants. and panties, okay, and did your

9 lclothes stay on,” and she said, “Uh-huh”?

10 14 Yes.

11 |0 Why wasn't that a leading guestion?

12 |A It was a yes, no guestion.

13 | Okay?

14 A And a vyes, no guestion is not a leading question.
15 |0 Reécause part of your training is to trylnot to lead
16 |them?

17 |A Yes.

18 10 And leading means ---

19 1A Giving them the answer.

20 |Q --- suggesting the answer -—--

21 |A Uh-huh.

22 19 --- in yeour questioning.

23 |A Yes. If that was a leading question it would be phrased

24 like, "“And your clothes were on; right,” or, “Your clothes

25 stayed on, is that correct”?

~
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0 And that ---

A Suggesting the response.

Q Yeah, and what you said, “And did your clothes stay on”
- '

A Which is a yes or a no question.

10 Okay, line - page 17, at five, it says, five, question,

line five, it says, question, “On the bed, okay, and low were

you positioned on the bed,” and \Vlady answered, “Like I did

mama”? v
A Yes.
Q Okay, page 18, you asked her a guestion, on page 18,

“You felt like somebody was going in there and he was the only
one around, so you guess it was him”?

A Now, that's not a question. I was actually responding
to her answer. I was repeating her answer.

Q Go ahead, I'm sorry?

A I'm sorry, again, repeating the answer - repeating what
they say gives them the opportunity to correct me.

Q Okay, so, well, let's 16, "It felt like somebody was

”

going in there,” and we all agree it’s inaudible I guess.

A Well, and the actual statement which is in my report,
“It. felt like somebody was going in there and he was the only
one around, so, I guess it was him”.

Q “S0, I guess 1t was him”?

A Yes.
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O And at that time, and then mama was 1in the living room?
A Yes, h
10 And (ViWYER was in the other room?

A Yes. . »

Q On page 19, line four, you asked her, “Did you ever see

Tim go in the room with [HWEL'?

A Yes.

0 Did you establish that [WWNEY was a playmate of hers in

Myrtle Beach when she would come here on the weekends?

A She told me that [WiE was her step-cousin.

Q Okay.

A And gave me a long list of how they were connected.

0 Yeah, okay, and I - see, we’re all at somewhat - line

six, and there’s no verbal response. I don't mean that that
was - but that probably was a yes or a no?

A That was a no. |

Q Okay, and question, “Uh-huh, okay,” and answer, “He

might have did”?

A Yes.

Q Who might have did what; do you know?

A He's - she's saying Tim might have did - gone in the
room with [ViYEl-

Q And on line - and she says he might've gone in the room

with [JTWYE vwhen mama was at Walgreens.

A When she went to Walgreens with her mother.
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0 Okay, to suggest that [WYYEN and Tim might have been

home by themselves in the context of that query?

A O WFWYER and (VYRS ves.

\
Q Vi, yeah, okay.
A Uh-huh.

Q And page 23, I'm doing it this way, Ms. Nordeen, because

I'd just rather than firing questions at you you might not
remember what's all in that transcript. That's why I'm do

it this way.

A Sure.
lo Okay?
A Okay.
0 Page by page, and on page 23, on line five and six,

asked her if Tim had ever hurt her and she said no; right?

1A Correct, if he had ever threatened her.

Q Okay; no threats, and of course, page 24 you
established, let me see, sometimes I have to make sure I'm
putting the right he and she pronouns together but “they
screamed and' cussed” I guess, I believe they were talking
about - was that the daddy and Jennifer and .Jéennifer?

A I'm sorry, which page are you on?

0 Page 24 and I'm almost through.

A Okay, which line are you on on page 247

o} Page 24 - well, it says, “They sctéamed and cussed.”

So, I have to go back to the other page.

ing

you
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A Okay.,
Q But you asked - well, anyway, let’s see if I can move it

along quicker, okay, because you were asking, you asked her,

you asked them questions about corporal punishment?

A Yes.

Q ‘Right, and you established that she had gotten spankings
from her daddy and her step-mama and from Nicole?

A Pops from Nicole with her hand.

0 'Ygah, okay, and if you ne€ed to refer to anything, refer
to anything beéause I'm doing this to move us along; okay?

A Okay.

Q Okay, and, you know, the belt, sometimes daddy put the
belt on her and she said it would leave red marks; right?

A Yes.

o) And her mama spanked her, too, but I don't think she
didn’t - she said no. marks were left on her; right?

A That’s corréct.

Q  Okay, and then when Nicole would pop her, too, she said

it didn’t hurt.

A Right.

Q Okay, and of course, you asked her questions about
conflict between the mama and daddy and, you know; “mom says
daddy lies,” and, “daddy says mdma was bad for doing things to

”

me,” you established, you asked them those guestions.

Thank you, Ms. Hordeen.
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MR. CANNARELLA: I don't have any other questions,
Judge.
THE COURT: Redirect?
MS. LIVELY: Just a couple.

REDIRECT EXAMINATION

BY MS. LIVELY:
0 Now, Dianne, it sounds like from the interview it lasted
for about an hour and five minutes; right?
A Yes.
Q And from the questions that Mr. Cannarella was asking
you regarding her responses it sounds like you had a pretty
good rapport was VigTl
a I believe by the time we finished the interview we had
established a good rappert, yeah.
Q - And clearly through the 50 pages or however many pages
of the transcript in the hour-long interview it looked like
she was responding to everything and basically telling on
everyone whether it was her biological father or whomever
else?

MR. CANNARELLA: Your Honor, I object to that, Judge.

MS. LIVELY: He was specifically asking questions

.about did Tim threaten her.

THE COURT: Yeah, but you're asking her an opinhion -
I'm going to give you a little bit of leeway.

MS. LIVELY: Okay.
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BY MS. LIVELY:

Q All right, well, let me rephrase the question, 5kay,
Xpu”ve already said you established rapport, and in the' hour
and five minute long interview you go through several things,

corporal punishment as well as the sexudl abuse and

everything?

A Yes.

Q Correct? And is that the point of the forensic
interview?

A Yes, it is 'standard in the forensic interview to also

assess if the child has been physically abused, if the child
hgs been exposed to pornography, if the child has been offered
alcohol or drugs, if the child has witnessed criminal domestic
violence, if theé child has. been exposed to we€apons. We’ve now
also. added whether the child has been photographed or
videotaped without their clothes or if someone has asked them
to send a picture on their cell phones without their clothes
because we’re getting a lot O6f those cases as well. So, those
are standard questions. What I asked her are questions that I
ask almost every child, and I say almost every child because
we ‘'wouldn't necessarily go into that with a three-year-old.

Q Okay, so, once again, the forénsic interview is
completely open-ended. You ask all these questions and they
are standard and what the kid gives you is just free-flowing

is the point of the interview.
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A It’s —--
Q Feel free to tell you about everybody?
A Yes; and it's important, it'!s the redson we ask the

gquestions we do to assess the child’s, to determine from the
child's report if they are also currently safe and currently

in a safe place.

Q And was she?
a And she was.
Q Thank you.
Q MS. LIVELY: That’s all T have.
THE COURT: All right, you may step down.

Let me see the attorneys for a second.
(Whereupon, a bench conference was held in the presence
but out of the hearing of the jury.)

THE COURT: " All right, you can call your hext

witness.
MS. LIVELY: Yes, sir, Your Honor, the State would

call Johanna ‘Stout to the stand.

THE COQURT: All right.

Whereupon, Johanna Stéut Wilson was called the stand,
duly sworn by the clerk and testified as follows:

THE CLERK-: State your full name and I need you to

spéll your first and last name.

MS. STOUT: Okay, Johanna Stout Wilson, first name is

J=-0O~-H-A-N-N-A and last name Wilson, W-I-L-5-0-H.

~
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1 MS. LIVELY: May it please the Court, Your Honor?
2 THE COURT: Yes, ma'am
3 MS. LIVELY: Thank you.
4 DIRECT EXAMINATION

5 BY MS. LIVELY:
6. |0 Ms. Wilson, where do you work?
7 |A I'm a counselor at Tabor City Elementary School in Tabor

8 |City, North Carolina..

9 |0 And how long have you worked thgre in that capacity?
10 |A I've be&en a counselor for 20 years, at Tabor City for
11 13.
) 12 |Q Okay, and as a counselor at the school what are your

13 |duties? -

14 A They are to assist with student services in any way.
15 |{Also, I handle testihg. I coordinate all of the

16 |extracurricular programs for the, for the school.

17 |Q Okay, and how might a child come to see you as in your

18 |capa¢ity as a counselor?

19 1A I go intc the classroom every week; and so, the children

<y

E’&m‘%ﬂ%f< %

;5 20 (know me from going in through classroom duidance, and also
B
| @y 21 |they can come to me just through their request asking to come
it

22 |to me if they want to by asking me or their teacher and the

23 |word gets to me.
24 1Q Okay, and Ms.. Wilson, did you have or have you had the

opportunity to meet a child by the namé of I
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A Yes, I‘have.
Q Okay,; and when was the first time you remember actually

putting & name with a face and getting to know VTR

A Probably kindergarten, during kindergarten registration.
Q Okay -

A When she first enrolled.

Q Okay, and what were your impressions of her as a child

when she first came to the school?

A Happy, giggly, bubbly, a very, just a very nice little
girl.
Q Okay, and did you have the opportunity to meet her

father, Chad Turbeville?
A Uh-huh, I knew Chad earlier because of his other

daughter [WiWEB when he had enrolled her in school.

Q- And so, they all went to the s?me school?

A Yes, they have, yes.

Q How about his stepchildren, -are they at the school?
A They are.

0 All right, and do you know his wife, Jennifer
‘Turbeville?

A 'Yes, I deo.

Q Now, will you tell this jury what if anything you

noticed changed in regards to Ve B hilc 2 student

at the school?

MR. CANNARELLA: Your Hondr, I'm going to object to
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that because I don't know if she's leading up to creating an
inference of why the child’s behavior changed. She's not an
expert in, in what that she - that they want tg get into.

THE COURT: Well, I'm going to overrule your objection
at this point in time. She can testify as to what she
observed. I'm going to allow it at this point in time. If,
if it gets to anything else objectionable you need to raise
your objection at thatvtime.

MR. CANNARELLA: Yes, sir, okay-

BY MS. LIVELY:

Q Okay, just as to your personal observations of the
child, okay, what - because you said you noticed her in
kindergarten as being a bubbly, yeu know, giggly, happy child?
A Yes.

Q Okay, now, she may not have changed. I'm just asking
you, your own pérsonal observations as to what you saw if
anything change in VgTey BB ~hile she was at school?
A In the year, in the school year and becaﬁse I work for
the school system I go by the school year.

Q Siire.

A In the school year 2008-2009 she was in the second
grade. VM became very anxious, fearful, clingy.

Q Did you persdnally see this yourself with your own eyes?

A ‘Oh, yes, her - we all witnessed it, anyone that had

anything to do with the child. She - her personality became
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very different.

o) Okay, I medn, give us an éexample of something you
actually observed so we can understand why you're qualifving
that as her anxiety.

A Well, T just, I can recall one day when her grandmother
brought her to school because she had - she developed a type
of schocl phobia. She 'did net want to comé to school. She
did not want to stay at school and I can recall her
grandmother, us having to hold Vehd as her grandmother left.
Q Okay, and did she exhibit any other type of behavidrs
that you became personally aware of?

A She was - she cried very easily. Anything Seemed to
upset her. She was very sensitive to any typé of change. She
also complained constantly of feeling sick and her stomach

hurting and wanting to 'go home and she cried quite frequently.

Q Okay, and what if anything would ever change her
demeanor?
A Generally when, when she had to be in a public setting

at school, when her family, when her stepmothér 6r Chad or her
grandmother left.

Q Okay.

A And they, and they had trouble getting Hher to come to
schodl and then orice she was .at. school she would get - she
would become upset and her teacher, Ms. Schoolcraft, would

then call me and I would talk with the child and then I would
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call Jennifer or Chad to let them know what was ¢going on and
they.wefe very concerned.
Q Was there - did you .actually go back and check any

attendance records in regards to VST °

A T did.
Q How did that change?
A She was out of school, I went back and checked:. I thirk

the year before her first .grade year she was out about five

days. Her second grade year she was out 15 days, and that's

\

not like her, and then I checked also for her third grade

year, last year, and theh also this year, and she was -out

maybe three days last year and I'm not sure of this year

though.

0 Okay.

A But I mean, the attendance spiked, being out of school
spiked.

Q And were you aware of any changé in her grades or

progress in school?

A She's very bright. She - her grades remained the same.
Q Okay.

A She, she did very well in ‘school.

Q She’s a - so you said she's a very bright child?

A She's a Very bright child. She's been on the honor roll

and in third grade and fourth grade and in kindergarten, K-2,

they get, they get graded one, two, three, three being the top
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and she was - she made all threes.

Q Ckay, have you had any contact with this Defendant,
Timothy Young? |

A No, I have not.

Q Have you had aﬁy contact with Nicole Young, who 1is the,

who is the bioclogical mother of [FSEE and V>

A No, I have not.

Q Have yoﬁ had any dealings with either one of them at
allz

A No, I have not.

0 Thank you. Answer any questions Mr. Cannarella may have
for vyou.

A Thank you.

CROSS EXAMINATION

BY MR. CANNARELLA:

Q Mrs. Stout, would it surprise you if I told you that

WSy lied about her stomachaches?

A I knew she was upset and I knew that she was upset about

her stomach aching and everything.

Q . Would it surprise you if I told you she lied about
stomachaches?
A Yes, it would.
0 Ckay, thank vou, ma'am.
MR. CANNARELLA: That's all tHe questions I have,

Judge.
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THE COURT: Anything on redirect?
REDIRECT EXAMINATION

BY MS. LIVELY:

Q And why would that surprise you, Ms. Wilson?
A That she lied? "
o Uh-huh.
A I've never known her to de that.
Q Thank you, that's all I have.
THE COURT: All right, you may step down.
MS. LIVELY: May this witness be excused from her

subpoena, Your Honor?

THE COURT: Any objection?
MR. CANNARELLA: No objecticn, Your Honor.
THE COURT: All right, you're free to go. Thank you

very much. All right.

MS. LIVELY: My next witness will take a while,
Your Honer, and so, we might want to consider breaking.

THE COURT: Now would be a good time. All right,
ladies and gentlemen, it's 12 o'clock. I'm goeing to let you
go to lunch on your own today. 1I'm going to excuse you.
Please be back, let's see, it's 12 o'clock, one, be back at
1:15. . Well, no, 1:30. 1I’11 give you an hour and a half.

That’1ll give you an hour and a half to eat lunch. Please be

back in the jury room at 1:30 and we'll try to get started

right then. Do not discuss the case even among yourselves at
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this point in time. Don't conduct any independent
investigations. If you took notes and the transcripts pléasé
leave all of those here in the jury box. Okay, thark’ you very
much. I hope you have a good lunch. We'll see you back at
1:30.

(Whereupon, ‘the following takes placeé ocutsidé the
presence of the jury.)

THE COURT: All right, anything from the State before

we break for lunch?

MS. LIVELY: No, Your Honor.

THE COURT: Anything from the Deéfense?

MR. CANNARELLA;‘ No, Yeur Honor.

THE COURT: All right, for planninéfpurposes do we

look like we’re 5till on schedule?

MS. LIVELY: Yes, sir:
THE COURT: Okay.
i MR. CANNARELLA: Yes, sir.
THE COURT: All right, that sounds good; Thank you

very much.
MS. LIVELY: Thank you.
OFF ‘THE RECORD
({On the record.)
(Whereupon, the following takes place outside the
presence of the jury.)

THE COURT: Please be seated.
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1 Anything from Ehe State before we bring the jury in?
2 MS. LIVELY: Ready to proceed, Your Honor.
3 THE COURT: Anything from the Defense?
5 4 MR. CANNARELLA: No, Your Honor.
5 THE COURT: 2ll right, let's bring the jury in.

6 |[Thank you.

7 (Whereupon, the following takes place in the presence of

8 |the jury.)

9 THE COURT: All right, ladies and gentlemen, welcome
10 |back. I hope everyone had a good lunch. I remind you iﬁ‘you
11 |have any cell phones or pager devices please turn those off.
12 |Ms. Lively, you can call your next witness.

13 MS5. LIVELY: Thank you, Your Honor, the State would
14 |call Dr. Carol Rahter to the stand.
| 15 [Whereupon, Carol Rahter was called to the stand, duly sworn by
16 !the clerk and testified as follows:
17 THE CLERK: Thank you. Please be seated. State your

18 | full name. and spell your last name.

19 MS. RAHTER: Carol Ann Rahter, R-A-H-T-E-R.
20 MS. LIVELY: May it please the Court?

21 THE COURT: Yes, ma'am.

22 MS. LIVELY: Thank you, Your Honor.

23 DIRECT EXAMINATION

24 |BY MS. LIVELY:

25 |Q Dr. Rahter, what do you do for a living?
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a I'm an emergency physician at Waccamaw Hospital and I'm
also the medical director of the Children’s Recovery Center

Q Okay, is that the same Children’s Recovery Center that
we’ve heard Dianné Nordeen testify about about two hours ago?
A Yes, she's the forensic intérviewer at the Children’s
Regovery Center. )

Q And what are your duties at the Children’s Recovery
Center, the medical duties?

A The medicdl duties, I examine all the children that come

through there.

Q Okay, Dr. Rahter, give this Jjury the benefit of your

Tmedical background and education.

A I went to medical school in Kansas City and did a four-
year medical school education. Then I did an internship in
Dallas, Texas, and thén I did a two-year emergency medicine
residency in Pontiac, Michigan. I moved here in 1990. I
becamé board certified in emergency medicine in 1993. I
started doing exams on abused children in 1994 and have been
doing that with the Children’s Recovery Center for 17 years.
Q And have you had ary specialty - well, you said you've
been doing that for the Children’s Recovery Center for all
those years. Do you have any type of equipment that helps you
in specializing in that particular area§

A Yes, the Children’s Récovery Center we have two

locations, Georgetown and Myrtle Beach. We have a culpascope
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1 Jat both facilities.' It’s something you don't have in the
Z2 |emergency department/to examine children. So, we like to
3 |examine them with the culpascope. It's kind of like a
4 |microscope hooked onto a TV so.it_magnifies everything you
5 |look at. $So, when I examine the children we always start at
6 |their toes and then we look at their fingers and they get to
7 |see their fingerprints on the TV. We look at any scars they
8 |have on their arms and legs; and so, they're pretty
9 |comfortable by the time we get to the genital exam.
lO. 0 Okay, and you said ‘that’s something that’s not nofmally
11 |in an emergency room for them to actually use if someone comes
12 in regarding a sexual assault?
13 |& Correct.
14 MS. LIVELY: Okay, well, Your Honor, at this time the

15 |[State would offer Dr. Carcl Rahter as an expert in child

16 sexual assault and medical examinations.

17 THE COURT: All right.
18 ‘MR. CANNARELLA: No objection, Your Honor.
19 THE COURT: - All right, I find this witness to be

20 |qualified as an expert in the field of child sexual

21 |examination:

22 MS. LIVELY: Assault, yeah, child sexual assdult
23 |medical examinations, Your Honor.

24 THE COURT: All right, child sexual assaults and

25 medical examinations. >
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MS. LIVELY: Yes, sir.
THE COURT: All right.

BY MS. LIVELY: , ’

Q Now, Dr. Rahter, did you have an opportunity to meet with

a child by the name of VM S in February of 20097?
A Yes, I did.

Q Okay, and if you would please tell the jury exactly what
it was that your role, what your role was when she came to the
Children’s Recovery Center on that day?

A I performed her medical exam and did her medical
interview. I used to do forensic interviews., I still
occasionally do forensic interviews but’now we're iucky enough
to have a couple of good forensic interviewers. So, the
medical interview is different than a forensic interview.

It's just questions that I ask her in the medical exam and
then I do a head-to-toe medical exam with the culpascope and
that's what I did that day.

Q Okay, and how important is it to actually obtain a
history regarding the child's, the child's medical history or
anythiqg that 'might be of use to you during the exam?

A Any patient that you see the - I actually the most
important thing is the history, and particularly in children
that are possibly abused, the important part of the history is
whether or not they've had any injuries, accidental injuries

to that area and to find out where they're living and who
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their - who may - who they may possibly be around that is not
safe for them to be around\because you have to make a
determination at the end whether or not it’s éven safe for

them to go home with the person that brought theém there. So,

'you need to know the social history, the medical history, the

surgical history as part of and then do the exam and you kind

of put it all together to make sure the child’s safe.

Q Okay, and in gathering the history of Vi S

.was there anything that was provided to you that you were

looking for or that you were concerned about?
A Yes.

Q And what was that?

‘A I was concerned about what she told me about both what

her mother had done and what her mother's husband had done to
her.

Q Okay, and vere you able to determine from speaking to her
what type of assault allegation that she had made in regards
to what had actually happened to her body?

A Yes.

Q Okay, all right, in regards to the allegation - well,
don't tell me who it was, okay, but in régards to her private
part what was concerning to you about the allegation that she
made regarding the private part? What were you looking for as

v

a médical doctor?

A I was looking for whether or not there was any injury
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down there.

Q Okay, and were you aware of the timéframe regarding the
disclosure ana when the assault had occurred on this child?

A It had, it had been definitely greater than 72 hours.

Q And why is 72 hours su¢h an impoertant timeframe in
assessing child sexual assault?

A Is the majority of children, greater than 90 percent of
children that are sexually abused havé totally normal exams.
The reason. is because the majority of children have delayed
disclosure. They don't tell you about it five minutes after
it happened. So, when you, examine them that tissue has
healed. Even when we see pretty significant injuries, when we
re-examine the children in 72 hours, then sometimes in a week
or two weeks that injury that’s a significant injury is
healed. 1In this case what she was alleging occurred was not
really an injury, I would not expect an injury from’it. I
certainly would not expect an injury from it greater than 72
hours out.

0 Well, let me ask you this in general as an expert in
child sexual assault and medical examinations, if a disclosure
involved a child being abused by oral sex in your opinion
would you expect to find some type of injury on that child?

a You would not find injury. Occasionally, you will find

an infection.

Q An infection, okay, if a child were to disclose to you
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digital penetration, in your expert opinion what would the

timeline be where you may expect to find injury if at all?
A If you saw a child within 24 hours after it occurred you
might see some redness, some irritation but greater than 72

)
hours I would not expect to see anything.

Q Okay, when you examined m I yoﬁu’r office,
I know that you weren’t a part of the forensic interview but
did she ever disclose to you the time and place of Aer
allegations of a sexual assault?
A I don't believe she disclosed to me when it occurred but
I had - I always review everything before I examine the child
and I had ‘the police report and that kind of inforﬁation. S;,
I knew it had been a while.
Q Okay, and once again; that information is important to
you in order to know what to lodk for?
A Correct.
) Okay, now, whenever you - well, lét me just ask you this,
what was your conclusion in regards to your medical exam of
Victim X
A That the physical exam was without abnormaliti€s which
does not rule in ---

MR. CANNARELLA: Objection to that .second part.
That's improper vouching for the witness now. It’s in the

back door.

THE COURT: All right, sustained.
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Q What was - before, what was the first thing you said.

Where you were stopped, I'm sorry, because when he jumped up I
kind of lost what.you had said. What was the result of her

exam? Don't give me your opinion after that.

A That her physical exam was without abnormalities.

1Q Okay, it was without abnormalities, okay, and in your

expert opinion based on thé .information that you had would
that be consistent with a ¢hild who had been sexually abused
three and half to four months earlier?

A Yes.

Q Okay, you mentioned that the child actually disclosed to

you about two individuals, and you haven't been here, Dr.

‘Rahter, but there's been a lot of discussion about the child's

biological mother and did she - did you say she had mentioned

‘'something to you about that?
A Yes, she did.

Q Okay, and in regards to what she mentioned to you about

the biological mother, was theére anything that struck you in
that disclosure as being odd? If not, that's fine, but I'm

'

just ---

A I thought, I thought it was odd because at seven years of

age it's kihd of unusual for 4 mother to be applying any kind
of cream or cintment to a child's genitalia.
Q Okay.

A ' Number two, she described it as being applied with her




s

386

ST R S S

x 10

11

12

A R R

14
15
16

17

o g gore G000, Pt T S IR il G Rer a0

18

20
21
Py 22

23

—4:711,};::;,:[' s

25

Carol Rahter - Direct by State 386

knuckle which is not normally the way somebody applies a

diaper cream or something te an irritated area. So, I found

that to be odd.

Q Was the child specific in telling you what it was that

was used by her mother?

A Neosporin.

Q Neosporin, and what is Neosporin?

|B It’s a triple antibiotic ointment.

Q If a - as a medical doctor because you're dealing withj

—

especially in child sexual assault examinations, medical
examinations, if there is redness ¢r a problem down there with
the child do you recommend putting Neosporin on’ that child's
genital area? |

A No.

Q Why not?

A Well, Neosporin’s a triple antibiotic. You really
shouldn’t have an infection down in that area that you. need an
antibiotic for. Sometimes girls don't wipe very well and they
get some irritated tissue down there. Some girls get that

from bubble baths; and sc¢, what you use at that time. is

something that’s soothing to the area like a Desitin cream or

some kind of diaper cream, but hot a triple anhtibiotic
ointment.

) In your experience ags - in deing thesée sexual assault

medical examinations on children have you ever seen any
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abrasions or cuts or nicks that would occur from a fingernail
in that area?

A Oh, absolutely.

Q Okay, so, i1s that a common occurrence if someone was
digitally penetrated?

A Oftentimes you’ll see a scratch from a fingernail or from
scme other object that was used, sometimes & full laceration,

sometimes just an abrasion, sometimes just an irritation but

’obviously something that’s not soft is going to cause more

injury than something that is soft.
Q Thank you: That's all I have. Answer any questions Mr.
Canparella has for you.

CROSS EXAMINATION

BY MR. CANNARELLA:

O Dr. Rahter?
A Yes.
0 I have to spell it phonetically, okay. Well, it was

reported Neosporin?
A That's what thé child told me.
Q You wouldn't apply Neosporin?

A Would I?

Q No, well, I mean it would be inappropriate to apply
Neosporin?
A I have never advised a mother to apply Neosporin.

o] Right, well;, I mean, if, in fact, that's really what it




g g

e
b
H

388

10
11
12
13
14

15

17
18

19

21
22
23
24

25

Carol Rahter - Cross by Defense 388
was?
A That would be inappropriate, yes.

1Q And that's just what the child said it was?

A Correct.

0 Okay, and well, if your child wouldn't apply it herself
you would, you as the mother would use an applicator? How
would you apply it if the child didn't, didn't want to do it
themselves?

A I'm not guite sure what you're asking me because I would

never put Neosporin in a child's genital area.

Q Okay, I know, but you see you're assuming that the child

‘was right about it being Neosporin.

A Yes, I am assuming that.

Q Sc, the child could've been mistaken about what she
called it. She could have been?

A That's correct.

Q You’re just assuming it was Neosporin and you know that
wouldn’t be right, but anyway, let’s say if vyou have to apply
something to a seven year old and they won’t do it themselves
then you would use an applicator of some sort?

A No, I would use the fleshy part of the - my index finger.
[0) Your finger, your own finger?

A Correct, if the child was not old enough or mature enocugh

to do it herself.

Q Okay, so, or refused to do it themselves?
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A Correct.
Q Okay, but you would as a mother use your own finger but

you just wouldn't use the same knuckle technigue?

A Yeah, I’ve just never heard of anybody putting cream on
with a knuckle.

Q I know, but I understand that, but you juSt-said that if
it was even you and your daughter wouldn't apply it themself

you would put it on theé inside of your own finger and do it.

A Onh the, yes, but I think we need to makeé a distinction
here ---

0 Okay.

A --- between the external genitalia and the internal

genitalia. ~ External genitalia does not hurt when you put

cream on it. OkKay.

ko Okay.

A Like when a child has a diaper rash most mothers put
Desitin or A&D Ointment on with their finger and they rub it

on the outside. That's not painful to a child.

Q Okay.
A What's painful to a child are the internal genital
structures.

Q Okay, and, and ---
A And you wouldn't put anything on the internal genital
structures.,

0 Okay, what you mean you wouldn't, you would not?
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Carol Rahter - Cross by Defense 390
A You would not put cream on the hymen, which is the
painful part of the genitalia.

Q  That's the inside of the part?

A Correct.

Q Okay. p
b2t You wouldn't -put any cream there.

Q You wouldn't put anything there?

A Absolutely not.

Q Okay, so, you have a normal exam?
A Correct.
Q Now, you - and help me with this because in your direct

testimony you used the word consistent. Bemember that, you

said consistent.

A In what frame, what ---

Q Right.

A --- sentencge?

Q Well, see, you found a normal exam?
A Correct.

Q And‘that would be consistent with no injury?

A A. physical exam, a normal physical exam can be seen in a
child who’s sexually abused as well as a child who’s not
sexually abused.

Q Now, say, say that one more time for me so I can digest

it.

A Okay, a normal physical exam can be seen in a child who
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is sexually abused and in a child who’s not sexually abused.
Q Okay, well, if you got a normal exam, then and you make
the statement that you still could have some sexual abuse with
a normal exam, right?

A Yes, that's what studies show.

o) Yeah, well, I know that's what studies show but what,
what I - what we need to understand is if it’s a normal exam
but you say there still could ‘have been some sexual abuse what
'studies are you basing that on? How do you arrive at that
‘conclusion? Is that because you’ve got some more information
to support that from studies?

A Correct.

Q Okay, well, then that ---

A Greater than 90 percent of children who are sexually
abused have normal exams and the majority of the reason for
that is delayed disclosure.

Q Okay, so, but there’s 10 percent that have normal exams
that have never been sexually abused?

A No, there's 10 percent of children who have abnormal
exams who are sexually abused. I would expect all children
who have never been sexually abused to have a normal exam
unless they had an accidental injury.

Q Okay, say that one more time.

A Okay, you have children who have never been ---

Q Just like you, just like you said it.
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A Okay, you have children who have never been sexually

abused that should have a normal exam.

Q Okay.

A Unless they had an accidental injury that cauéed an
abnormal exam.

Q Okay.

A Then you have 90 percent of children who have been

sexually abused have nermal exams when they are examined

because of delayed disclosure and because of the different

types of sexual abuse that sometimes don't cause any injury.

Q Okay, s0 ---

2 So, it's very rare to find an - to have an‘abngrmal
finding in sexually abused children.

Q But you can have normal findingé in children that have
not been séxually abused?

A You. should have normal findings in children that have not

been. sexually abused unless they’ve had an accidental injury

which we see sometimes.

10 OKay, okay, I think I understand.

MR. CANNARELLA: . That's all the guestions I have, Your
Honor.

THE COURT: All right, redirect.

MS. LIVELY: Nco, Your Honor.

THE. COURT: All right, you may step down.

A Thank vou.
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THE COURT: Call your next witness.
MS. LIVELY: Your Honor, at this time the State rests.
THE COURT: All right, all right, ladies and

gentlemen, the State has presented their case .and now is the
time for me to take up some matters of law with the attorneys.
So, 1'm going to excuse you back to the jury room while we
address these matters of law. Now, the reason, excuse me, I
excuse you back to the jury room and I don’t want you to think
we’re hiding anything from you or anything of that nature but
as I told you you and yeou aloné decide what the facts of this
case are. I determine what the law of this case is.

Sometimes when we discuss these légal matters where I rule on
the law it requires me and the attorneys to discuss factual

issues. Well, what we discuss during these legal arguments is

‘not evidence in the case and we doéh't want you to be

influenced by anything that I fmight Say or anything that the
attorneys might say in deciding what factually happened in
this case. So, that's why we excuse you back to the jury
room. It's hot that we’re hiding anything from you. It's

just to keep you from being influenced by anything that the

attorneys might say or that I might say while we address these

{legal issues. So, I'm going to excuse you back to the jury

room while we take up these legal matters. Do not discuss the

case even among yourselves at ‘this time. If you have pads,

AN

other notes, please leave them in the jury box.
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; % 1 (Whereupon, the following takes place outside the
1 2 |presence of the jury.)
3 THE COURT: All right, any motions at this time?
4 MS. LIVELY: Your Honor, the only thing that the State

5 |is wanting to address will be in regards to some issues as to

6 |witnesses that are listed for the Defense, and if you want me

7 |to go. ahead and address that now or if you want Mr. Cannarella
8 |to address the usual DV motion then I can.

9 THE COURT: Yeah, let's, let’s go ahead and see if

10 j{there's any motions by the Defense.

11 MR. CANNARELLA: Wel;, Your Honor, insofar as

12 |protecting the record 1is concerned I'd move for a directed

13 |verdict of acquittal on both chaxgéé because the evideénce in

14 |this case does not meet the standards that’s required under

15 (the law.

16 THE COURT: All right.

17 MR. CANNARELLA: On both of them.

18 THE CGOURT: Your motion’s noted. I'm going to deny

19 lthat metion.

20 All right, on the witnesses.

21 MS. LIVELY: Yes, sir. Two witnesses, first of all on
22 |Yolanda Daniels she is the North Carolina DSS caseworker who
23 |handled the investigation, the majority of it being the

24 investigation with Nicole Young. Whenever we began this case,

25 |Your Honor, one of the issues that was addressed by the Court

’
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and the Court ruled in my favor was in regards to showing the
other interview of the child where she had made an
inconsistent statement, if you recall the one at the Carousel
Center in North Carolina. I see Yolanda Daniels as being a
witness who will also be questioned regarding the prior
inconsistent statement. MNow, Caila has already been
questioned about that. I'm going to make an objection in that
regard, but I just want to make sure that the record is clear
that evén though Mf. Cannarella had chosen on his cross-
examination to open the door regarding a lot of hearsay
outside the scope of what child sexual assaults normally are
allowed, that being time and place, and that opened the door
for us to get into a lot of issues that the child said in
hearsay to other witnesses, it is not my intent to allow carte
blanche, and I will be, I will be objecting to that. So, I'm
asking the Court that if Yolanda Daniels is brought in and is
guestioned in regards to the prior inconsistent statement I
just want to get your response in regards to that because it

would be the same motion I had in regards to the Carousel

‘Center interview and ‘that is Caila has been questioned about

it, she was available on cross-examination regarding that
issue and clearly admitted to making the inconsistent
statement, and Mr. Cannarella had a very long cross-

examihation of the child in that regard. $So, if he's bringing

Ms. Daniels in just for her findings and being invelved in the
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investigationh that's fine. However, I 'would object to any
hearsay information she would be providing on the child.

THE CQURT: I'm trying to recall what the prior
inconsistent statement was.

MR. CANNARELLA: Judge, I'm pretty sure that I got

what I wanted vyesterday out of Mr. Graham.

MS. LIVELY: Okay.
THE COURT: Okay.
MR. CANNARELLA: Because I showed him - I went up

there and I showed him, I said, “Well, this is what we got
from you,” and I said specifically Yolanda Daniels asked
“Hey, Vioma. did Tim Young touch you in any sexually
inappropriate way and she denied it.” See, she, she ---

THE COQURT: Right, right, okay, okay, all right.

MR. CANNARELLA: So, so, I think I'm right about that;
aren’t I?

THE COURT: Well ---

MS. LIVELY.: He did ask that question, however, you
did not ask it of the actual witness who he has now subpoenaed
to be in here and in follow-up because he went into the
hearsay I then asked, “And didn't she - didn’t you also find
out that the Defendant had performed oral sex on the child,”
and that's what I meénl when he would kind of open the door I

ran through it, but if heé's calling these people on direct I

am going to make an objection and I, and I do not want it to
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be that because he has taken the opportunity to open the door
every time in regards to hearsay information that it’s a carte
blanche across the entire case. I'm going to make my
objecticons. You've already ruled that if the child testified
and was available for cross-examination on the inconsistent

statement that it doesn't come in.

THE COURT: Right, and I'm - I do ---
MS. LIVELY: And we can wait until it happens.
J
THE COQURT: Yeah, and I think we’re going to have to

because I don'"t rec¢all the child - we’ll have to wait and see
because what I'm going to have to do is recall to see if the
child made a prior inconsistent statement. I don't recall you
ever asking the child the€ questions.

MR. CANNARELLA: I didn’t ask, I didn”t ask the child,
but T got it in, I think over Candice’s, your, Mrs. Lively’s
objection when Joe Graham was on the stand.

THE COURT: Yeah, but I den't think that that opens

the door for you to ---

MS. LIVELY: Exactly.

THE COURT: --- question - it’s still going to be
hearsay.

MR. CANNARELLA: Yeah, but my peint is I’ve already,

I’ve already gotten to the jury in my opinion on the fact that
Yolanda Daniels specifically asked VST SN cid Tim

Young ever do. anything sexually inappropriate to you or
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whatever it was and I got it im through Mr. Graham. So, the
jury already knows that S ccnied Tim bothering
her when. Yolanda Daniels asked her the guestion.

THE COURT: Yeah, but I think Ms. Lively’s objection
is that you cannot ask Yolanda Daniels now on dirfect
examination did the child deny.

MR. CANNARELLA: Right, and my - I - and I don't have

a problem with that because I've already got fhat to the jury.

THE COURT: all right.

MR. CANNARELLA: Unless I missed something.

THE COURT: No, no, that’s ---

MR. CANNARELLA: I already got it to the jury. So,

why do I - I don’t - so, all that out of state witness stuff T
don’t need anymore.
THE COURT: Okay..

MR. CANNARELLA: And I think it’s best for me to go

|ahead because Judge Sasser right this very minute he may - my

process server maybe has delivered his summons to Judge Sasser

to order her to come here. So, I think we need to stop it,

but she's on your witness list though.

MS. LIVELY: Well, I told her she was excused from

'mine once I finished with the victim and she actually admitted

to making the prior statement against the mother and then a

subsequent statement against Mr. Young. So, I told her that

Your Honor had at that time decided not to use the Carousel

a
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interview; and so, under those circumstances I excused her
from my subpoena.

THE COURT: Se, in other words, you're not going to

call Yolanda Daniels.

MR. CANNARELLA: Yeéhp Judge, veah, I mean ---
MS. LIVELY: Okay.

MR. CANNARELLA: --- what I'm simply saying I don’t

need her anymore.

MS. LIVELY: Okay.

THE COURT: Ckay.

MR. C@NNARBLLA: I goét it in.

THE COURT: All right.

MR. CANNARELLA: So, I guess - so, I heed to - so --=
MS. LIVELY: Okay.

MR. CANNARELLA: , 8¢, I'm - so, you don’t want her.

You - she’s not under yours. I'm - I'm canceling mine.

THE COURT: Okay, all right, good.
MR. CANNARELLA: Yes, sir.
THE COURT: So, that’s, that’s not an issue anymore.
MR. CANNARELLA: No.
MS. LIVELY: Okay.
. THE COURT: All right.
MS. LIVELY: The other thing is Mr. Cannarella asked,

believe it was Chad Turbeville on thé stand about photos from

Walmart in 2003.

I
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‘ 1 THE COURT: Right.
2 MS. LIVELY: And then he just let it go. I asked Mr.

3 |Turbeville what the relevance was of those Walmart phetos in

4 12003 and what it is is he's telling me that ---

5 THE- COURT: He being Mr.?

6 MS. LIVELY: I'm sorry, Chad.

7 THE COURT: All right. |

8 'MS. LIVELY: I'm sorry, yeah, let me be real clear.
9 THE COURT: All right.

10 MS. LIVELY: And I asked Chad what the relevance of

11 |the Walmart 2003 photos, his rendition, his being Mr.

12 |Turbeville's rendition to m;’was Nicole, the biologital mother
13 |of VST had taken pictures of V%W s private part with the
14 Jcamera and got them developed at Walmart, and cof course,

15 |Walmart, who correctly considered this child pornography,

16 |called DSS, law enforcemént or whoever. I don't know exactly
17 |who they called becausé he just told me it was investidated,
18 |it was unfourided, the mother, biological mother Wwas trying to
19 |say that there—was redness there of the child and that she

20 |[thought that maybe Mr. Turbeville had done something or that
21 |something had happéned to the child while in his .care, let me
22 |clarify that. Your Hohor, this is going to end up being a

23 J|divorce case.\ That's what it feels like fo me right now, and

24 |that's a shame because this is about Y and what happened

25 |to hér from 2008 until her disclosure. That has absolutely no
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relevance. It is, it's prejudicial. ~
THE COURT: So, what is your, what's your motion?
MS. LIVELY: I don’t want it - if she - my motiocn is
to; is to make sure that that evidence or testimony is
excluded from the, from Nicole Young being able to talk about
it because it’s, it’s a collateral issue. It has nothing to

do with the allegations here in the case. That would{ve been,

what is it, it was 2008, 2009 when the disclosure came out

about Tim. So, that was six years ago.
THE COURT: All right, Mr. Cannarella, let me hear
from you on that.

MR.. CANNARELLA: Yeah, Judge, the - well, it is, it is

relevant insofar as the high conflict situation that permeated

‘these parties’ reélationship for an extended period of time,

from 2001 all the way up through February of 2009, but - and I

know we don’t - we got to keep our eye on the ball and we

don’'t want a three ring circus. We’re only trying one trial.
The pictures, the pictures were taken, I believe, of (VKN

anyway. I think it was [JiYEE prhotographs of [JTwrEl and

she’s not even involved in it.-

MS. LiVELY: " Well, then it even 1is less relevant.
THE COURT: Well, let me hear from your argument.
MR. CANNARELLA: Well, that’s why I

MS. LIVELY: I'm sorry.

THE: COURT™ She’s moving in limine to exclude
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anything --- ‘

MR. CANNARELLA: Well ---

THE COURT: --- with regard to the pictures and

allegations against Mr. Turbeville. What’s your position on
that? ‘ \

MR. CANNARELLA: Yeah, I - my — well, my position on
that is it is relevant to show that why Nicole’s visitation
with the child was interrupted and that just further
compounded this high conflict situation between the parties.
It goes to the issue of allegations being highly questionable
in these high conflict situations just like Denise Scearce
testified to for’me; but I’'m not going to dwell on it. All
I"d say is, “Nicole, were your visitations interrupted at any
particular peint in time,” and she”ll say yes and .I can say,

Why?” She says, “Because of some pictures,” and that’d be the

end of it.
MS. LIVELY: WellL4yqu can’t just leavée - I'm sorry.
THE COURT: Well —--
MR. CANNARELLA: This, Judge, this is pretty low level

fight. I won't even get intc that. I won't even, I won't
even, I won't bring it up. I'1l tell Nicole Young not to
testify to amything about in 2003:

THE COURT: all right.

MR. CANNARELLA: So, that ends that.

THE COURT: All right, what else?
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Right to Testify 403

That was it.

All right.

So, no mention” of the pictures; correct?
Well,

I mean, I ---

That's the way I understand it is you’re
Yeah, I711 just ---
~-- voluntarily,

(
Okay, thank you.

okay.

Okay.

That’s all.

All right, all right, anything further
No, sir. HNo, Your Honor.

All right, all right, you wanht me to go

ahead and have you discussed testifying with your client?

MR. CANNARELLA:

sir, I’ve discussed.

THE

COURT!

Yes, sir, he - yeah, he, he - yes,

~

All right, Mr. Young, if you'd please

raise your right hand.

(Whereupon,

THE

COURT:

the Defendant is sworn by the Court.)

All right, all right, Mr. Young, at this

time I'm going to explain to you certain rights you have. If

you do not understand anything I say please let me know. If

you want me to explain anything inh more detail please let me

v
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know and if you want to speak with your attorney at any'point
in time let me know. Do you understand that?

MR. YOUNG: Yes, sir.

‘THE COURT: ~ All right, we've now reached the stage of
the trial where you may present your defense. You have the
right to claim the protections given to you by the Fifth
Amendment of the United States Constitution which states in
part that no person shall be compelled in any criminal case to
be a witness against himself. This means that you cannot be
required to testify in this case. You have the right to
testify on your behalf. However, no one can make you testify.
This is a perébnal right  and no one can waive this right

except for you. If you decide to testify you will be subject

'£o the same rules that govern other witnesses and you may be

examined and cross-examined on any relevant issue in this

case. In addition, if you have any convictions involving

dishonesty or false statement or for crimes punishable by

§
imprisonment for more than one year and this Court determines

that the probative value of admitting this evidence outweighs

its prejudicial affect to you the Solicitor will be able to

introduce your record to attack your credibility. If you
decide to testify this decision on your part must be freely,
voluntarily and dintelligently made with knowledge of the
protections given to you by the Fifth Amendment of the United

States Constitution and the consequences of your decision to
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testify. If you decide not to testify I will instruct the
jurors that they cannot give the fact that you did not testify
any consideration whatsoever and that there is to be
absolutely no prejudice to yoeu because you did notfteStify.
It is left entirely up to you whether or not you testify. You
may talk with your attorney, your family and friends or anyone
else, but the final decision will be left entirély up to you.
Do you understand what I've explained to you?

MR. YOUNG; ~ Yes, sir.

THE.COURT: All right, do you have any Qquestions that

you want to ask mé or ask your attorney or ask anyone else

about this?

MR. YOUNG: No, sir..
THE COURT: All right, have you discussed this issue
with the lawyer?
MR. YOUNG: Yes, sir.
THE COURT: All right, Mr. Caﬁnarella, have you had
ample opportunity to discuss this with your client?
MR. CANNARELLA: Yes, Judge.
THE COURT: All right, all right, Mr. Young; do you
wish to testify in this case?
MR. YOUNG: Yes, sir.
" THE COURT: All right, Mr. Cannarella, anything else
you want to put on the record in that regard?

MR. CANNARELLA: No, Your Honor.
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THE COURT: All right, anything that the State wants
to put on the record in that regard?

MS. LIVELY: None of his prior record, Your Honor,

would be relevant for this particular case.
y

THE CQURT: All right, so, there is to be absolutely

nothing introduced for any prior record?

MS. LIVELY: Correct, correct.
THE COURT: Okay, all right.
MR. CANNARELLA: Judge, I deon’t - can you give me

about 'a few mihutes to kind of just regroup because I didn't

know she was going to ---

THE COURT: ‘That'll be fine.

MR: CANNARELLA: Okay.

THE COURT: How much time do you want?

MR. CANNARELLA: Well, 10, 10 minutes maybe?

THE COURT: All right, let's take about a 15 minute

break; okdy?

MR. CANNARELLA: Thank you.
MS. LIVELY: Thank you, Your Honor.
THE COURT: All right, thank you very much.

OFEF THE RECORD
(On the record.)
(Whereupon, the following takes place outside the

presence of the jury.)

THE COURT: All right, Mr. Cannarella, are you ready
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to proceed?

MR. CANNARELLA: Yés, Your Honor.

THE COURT=: All right, and since we did take a break
I just want to make sure, Mr. Young, if I could get you to
stand again. Do you wish to testify in this case?

MR. YOUNG: Yes, sir.

THE COURT: All right, do yog have any questions you -
want. to ask me or your attorney before we proceed?

MR. YOUNG: No, sir.

THE COURT: Okay, thank you very much.

All right, anything from the State before we bring the
jury back?

MS. LIVELY: Your Honor, we just want to make sure
that the State's Exhibit Numbér Four will be made a Court's
Exhibit for appellate purposes since it was actually used

during the playing of the forensic interview just for that

-purpose since we’re not actually putting it into evidence,

that yoeu sustained the objection to put it in, but I do
believe it needs to be made a part of the record and I’'ve
discussed this with Mr. Cannarella and he agrees. So, before

we forget about it I'm asking the Court if - I don’t - unless

\

-you're going to put it in.

MR. CANNARELLA: No, no, I'm not, no.
MS. LIVELY: Okay.

THE COURT: It’s - I don't know if we need to put it
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Court's Exhibit. It's marked as Exhibit Four and it’s part of
the record and I sustain the objection. 8o, it would be part
of the record.

MS. LIVELY: It will be part of the record.

THE COURT: Yeah.

(Court and :Court Reporter confer.)

MR. CANNARELLA: Okay-.

MS. LIVELY: It won't go to the jury. I just wanted

to make sure that it will be a part of the record. 1I wasn't

sure how far we took it in regards to ---

THE COURT: Okay.

MS. LIVELY: ~-- where we were going to go with it but
we're good. Okay, just wanted to make sure. That was jusf
some hoﬁsekeeping.

THE COURT: Now, having said that do we need to get
those copies from the jury box?

MS. LIVELY: . We do.

THE COURT: Because they -~ all right, let's‘qo ahead
and pick those up.

All right, anything from the State before we bring the

jury back?
MS. LIVELY: No, Your Hornor.
THE COURT: Anything from the Defense?
MR. CANNARELLA: No, Your Honor.

THE COURT: All right, let's go ahead and bring the




10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

409

Questioning Re: Right to Testify 409
Jury in.
(The following takes place in the presence of the jury.)
THE COURT: All right, ladies .and gentlemen, weélcome
back. The State has presented their case. Now is the time pf
the trial where the Defense can present a defense should they
choose to do so.'

Mr. Cannarella, you can call your first witness.

‘MR. CANNARELLA: Nicele Young.
THE COURT: All right.
MR. CANNARELLA: Nicole. *

Whereupon, Nicole Young was called to the stand, duly
sworn by the clerk and testified as follows:

THE CLERK: State your full name and spell your last
name.

MS. YOUNG: My name 1s Nicole Young, or excuse me,

'Nicole Stephanie Young, last name is Y=0-U-=N-G.

DIRECT EXAMINATION

BY MR. CANNARELLA:

(¢} Nicole, what was: your birth name?

A Nicele Stephanie Skovinski. .
Q Okay, wheré are you from?

A Originally I was born in -Connecticut but I live

here.

Q How did you end up coming to South Carolina?

A My father is & golfer and followed, followed the place
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where the golf is, you know, abundance.

Q All right, now, 1s your mother living?

Fiy My real mother has passed away.

Q Your biological father's name?

A Is Dwayne Thomas Skovinski.

0 Okay, have &ou ever testified in court before?

A Yes, sir.

Q How many brothers or sisters do you have?

a My father has been married three times. So, I do have

two - a brother and sister from'my dad's first marriage. I
have me and my sister, Jessica, from the second marriage which
we also had a brother that passed. at birth with the umbilical
cord around his neck and then met my stepmother who is my dad

- who my dad is still currently married to and has been

married to her for 25 years.

Q And you came dewn here with your father?
A Yes, that's correct.
Q How old were you?

A I believe I was 14.

0 And you’ve lived here ever since?

A Yes, sort of. I also made trips to Connetticut when my
grandmother took sick and recently I just came back from two
years staying in Connecticut.

Q Where did you say you were from in Connecticut?

A Lisbon, Connecticut.
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Q Yeah, what's that's near, what's a city?

A Plainfield, Norwich area.

Q Okay, seo, you moved down here when you were 14. Where

did you go to school?

‘A I graduated from Socastee High School.

Q What did you do after graduatién?

A Right after graduation I moved to Florida.

Q How long did you stay in Florida?

A Not long. I did not like Tampa at all. I movéed back to

- I moved actually up north again because my grandmother took
sick.
0 But then vyou moved back down here with your father?

Yes, I did.

A
Q How did you meet Chad Turbeville?
A

He was an acquaintance, a friend through a friend.

Q What do you mean?

A I was dating a gentleman by the name of Stephan Hardee
who broke up with me and I was brokenhearted and Chad
Turbeville was his best friend and wé also had another friend,
you know, together, was Heather Butler but Chad and I started
dating shortly after I saw him at the Crazy Horse that night
of his birthday.

Q That's where you were working?

A Yes, I was a cocktail waitress at the Crazy Horse.

o} By that time you had broken up with Steve Hardee?
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A Oh, yes, that didn't last long.

Q Okay, now, you and Chad started dating-?

A Yes, sir.

Q When was that, Nicole, for the jury, the timeline?

A I am terrible with dates.

Q That's okay. Give us an idea. What, what year was it

now, what year?

A ‘96 possibly, 96, ‘397.
Okay, what's [VIWWEEE birthday?
N N
That's your first child?
Yes.

(

0 When did you and Tim get married?
A In September, September 9th of - I'm terrible with

dates.

0 When, I'm sorry? I'm not asking you - when did you and

Chad get married, I'm sorry. When did vou and Chad ---

A Oh.

Q WEE was born in ‘987

A Right.
Q Okay -
A She: was born [N B of '°% and 'she - was a

year old at our wedding. She - we got married din January,

January 8th.

Q In 20002
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A 2000.

Q Okay, how long did you all stay together before you,

before you separated?

A Chad and I separated many, many times. We got back and

forth. We separated over and over again. Six months after I
married him I filed for a motion for a separation and we were
separated.

Q Okay, all right, so, that would have been in 2000 you

were - you filed for a motion?

A Yes.

Q You all were married in January of 20007
A Correct.

Q And then six months later you filed for a
separation?

A Yes.

Q Okay, what year was ¥igm born?

1A She was born in 2001.

Q Did you all - so, obviously, you reconciled to some
extent?
A Yes, we did. We took a weekend to try to work on our

relationship to Maggie Valley, North Carolina, and during that
(-

weekend I had conceived VoM due to medical determination.

Rl

We also had a paternity test done because when we got back

from the mountains Chad and I realized that our relationship

wasn't going to work. So, we were separated.

RRNE V p—_
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Q What was the, what was the status of the two children
when you a1l separated?

A I had the girls with me.

Q And. what year roughly would this have been in? T know
you said you separated humerous times but what year was it?
If you don't know ---

A 2001 I would say approximately. -
Q You had the children with you?

A Yes;

Q Okay, what sort of arrangements did you and Chad

make insofar as visitation with the children was

concerned?
A I let him visit the kids anytime he wanted to.
Q Okay, nmow, well, did there come a time when you all went

to court over the cHildren? -

N

A Yes, Chad had come to the house while I was extremely

sick with a terrible flair up with my Crohn's Disease and they

had put me on a lot ¢f medication and at that point he thought
that I couldn't care for the children. So, he took me to
court and wanted to take custody of the children until I got
better,

Q Okay, do you think that would have been in 2003 maybe,

1 somewhere around there?

A Very possible.

Q You were living in South Carolina?
AN
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A Yes, sir.

Q And Chad was living in North CGarolina?

A In what year?

Q In 20032

A Yes.

Q Well, did you all ever live in North Carolina together

while you were married?

A Yes, we did.

Q Okay, but when you separated you came back to where your
family was here?

A Correct.

0 All right, and you've been here since then and Chad has
been in North Carolina, basically?

A Yes, other than --—-

o) Okay, well, did you all have and you all had to go to
court over the children?

A Several times.

0 What was that about?

A It - I really don't know what you mean what was it
about,

}
Q Well, were you all, were you all fussing over visitation

and whe was going to have the children?
a There were different, several different things that were
brought up. He was having me investigated, different things

came up, and every time he found out: something he would take
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|me to court.

Q Well, Nicole, let's tell the jury right now.

A Yes.

Q You've been - you've been kind of - you’ve been convicted
of perjury before?

A Yes, sir.

Q And that's lying under oath; right?

§

A It certainly is.

Q0  And you did time, you did 10 days?

A Ten very long days.

Q And was that in connection with a family court matter.
I mean, who, well, you had to be found, you had - if you

\

committed perjury was it in family court in North

Carolina?
A Yes, it was.
Q And it was - and it was the family court matters that you

all were involved in during that period of time?

A Yes.
Q Okay, and do you remember when you all were divorced?
A No, Chad was the one that informed me that we were

divorced. I didn't have any paperwork regarding that.

Q Well, I want to show you. something that you’ll probably
recognize to refresh your memory about when you all got
divorced, what year. Well, just flip to the back and see if

this order is signed by the judge granting you all a divorce.
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I'm just trying to establish the divorce date, go all the way

to the back of it. When’s it signéd by the judge?

A The judge signed it on this the 24" day of November,
2003. J

Q Okay, so, you all were divorced in 20037

A Correct, yes.

Q Okay, now, well, did things sort of settle down at that

time between you all and the children after the divorce?

A No.

Q When you all got the divorce what was the custody and
visitation arrangements?

A Well, we had to havé a paternity test on Viamy and that
was one of the issues that needed to be brought up and the

findings were that Chad is indeed Yi¥TE s father.

Q Okay, and that wids determinhed way before you all got a
divorce --- \

A Yes. |

Q --- in ‘037

A Yes, as soon as she was old enough to do the test, yes.
Q Okay, now, now, follow me now, cokay, because we’re

focusing on your two daughters?

A Okay.

Q All right, at about that time in 03 who had custody of
the children? Where weré the children living?

a I want to say with Chad.

\
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Q

A

A

Q

Okay, what sort of rights were you given insofar as

seeing the children is concerned?

Weekend visitation and times during the summer.
Okay.
And. holidays alternating.

All right, and that continued all the way up to the point

\

in time you met Tim you were getting weekend visitation?

P\ Yes, I was living with my mom and dad.

Q Okay.

A When I say mom I mean stepmother and father.

é What's her name?

A Deborah Skovinski.

Q S0, you would see, have the children with you on the
weekends?

A Correct.

Q You met Tim in 200572

A Yes.

Q All right, now, at that time what was, what was Chad's

marital status if you know, was hé single or was he

married?

A In what year, sir?

Q 2005. -
A I want to say they weére, he was single.

Q Okay.

A I don't know the date that they got married.
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Q They, they - okay, so, but they got married. We all know
that.

A Yes, they did.

Q Okay, so, and all the children, his stepchildren and

and they all lived with Chad?

A Correct:

Q And in ‘05 you had, you had weekend, every other weekend
visitation; right?

A Yes, .alternating Christmas and holidays and so forth.

0 And that's, and it was that way up until 2000 - up urtil
October the 31%°%, the weekend, Halloween weekend of '08?

A That's true but prior to that I have - Chad had several
attempts ‘that he had kept the kids from me dbe to baseball
practices that he wanted to take them to, that in other
instances where there was a - it was my time to have the
children for my vacation time but he says it wouldn't work
out. We couldn't communicate. So, it - a lot of times I

didn't get to see the children because he wouldn't allow

it.

Q Okay, so, were you, were you and Chad getting along in
20057

A Chad and I have not 'gotten along at all ever since

we’ve separated. He has a lot of hatred and animosity towards
me.

Q Why?
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A Because I broke his heart. I was his first true love and
he just - I broke his heart.

Q Well, what was your relationship with Chad insofar as the
children are coricerned in ‘06, the same?

A Oh, absolutely. Up until the last time I saw my children
anytime we had to have confrontation it was awful. There was
no speaking to one another, communicating about how their -
day was, @heir weekends. I/was never notified about anything.
(WeYEE split her head open on a playground. I was supposed to
be notified any time the children are hurt. I wasn't notified.
It's just we don't have a line of communication together.

Q Well, some of that’s your fault; is it?

A No, I have triéd on several attempts.

0 Well, Nicole, what about your, what about your lifestyle,

though, for the behefit of the folks here =--

A Uh-huh.

Q --- what was your lifestyle like ---~

A Terrible.

< --- in the early, what do you mean?

A I got into a time in my life where I was using drugs and
alcohol and I was on the wrong path but I turned my life
arcund with the grace of God. He got me through it. I did it
all on my own and I did it for my children because I was - I
knew I wasn't happy. I wasn't happy with myself and I needed

to learn to love myself and I have done that. I've been doing
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very well for seven years. I've been walking‘:a straight and
narrow lkine, going to church every Sunday and enjoying life
but missing my girls.

Q Well, it's 2011 now. That would be - so, are you telling
us you tried to turn your life around in 200472

K Absolutely.

0 Well, were you ready t§ get married when you did? Was
that your first ---

A Tc, to Chad?

Q To «Chad, vyes.

A I did not want to marry Chad. Chad gave me an ultimatum.
We had already had [YHiWEB She was a year old at our wedding

and he camé up to me and said that, “I have everything I want.
I have a beautiful house. We have beautiful cars. I have a
great business. I love my life but I want a wife. I want a
wife,” and he gave me that ultimatum and I married him and T
didn’t want to marry him.

Q You had a child already though?

A Yes.

o] You and Tim got married September the 9™ of 20062
A Correct.

Q Had you been - and you met him in ’05; right?

A Yes, at Walgreens where I was working.

Q Okay, all right, keep the timeline for us simple, okay.

05 to ’06 you and Tim were seeing each other?




422

10
11
12
13

14

17

18

19

20
21
22
23

24

25

Nicole Young - Direct by Defense 422

A Correct, yes.

Q Okay, and you weére exercising weekend visitation
privileges?

A Yes, with my mother's help.

o How would that be?

A Because I did not have a driver’s license. I was working

on paying off my fines and so forth and that was when I was
straightening out everything and I had a lot of tickets that I
needed to pay and my mom and dad were helping me by
transporting me back and forth to work and to pick up the

children.

Q Well, what made - hdw did you, how did you and Tim make

the decision to get married?

A How did we make the decision?

Q Yeah, when you all decided to get married; right?
A Yes, because we loved one another. It worked.

Q But you had been living together some before then?
A Yes.

0 From ‘05 to ‘067

A Yes.

0 ’VWhererdid Tim meet you?

A At Walgreens. !

Q What were you doing at Walgreens?
A

I was a photo tech and also working as a cashier,

| stocking, unloading trucks. They were also training me for a
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SIMS coordinator because I really enjoyed the loss prevention,
the theft.

Q Okay, well, let's - so, you just described that you all
were seeing each other and living together '05, '06, okay.

A Yes.

Q All right, let's freeze it right there a minute, okay?
What are you doing now for your occupation?

A . Right now I'm working at Billy's Glass in Myrtle Beach,

South Carolina.

Q
with

A

Okay, how about with your father, do you do any work
your father?

Yes, I'm also werking, woodworking with my father

building cabinets and stuff for beachwear stores, sanding,

doing staining.

Q

A

o0

What’s the, what's the name of his business?

Skovinski Builders.

How long has ﬁe/been in business?

Since - well, he’s - my grandfather started the business
in the day. BSo, it says established in 1946

In Connecticut?

Yes.

Okay, all right, now, we're still at current day, okay?
Yes.

Who do you live with now?

I live with my boyfriend, Andrew.
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0 Where is -he from?

A He's from Connecticut.

0 How long hawve you known him?

A I have known Andrew since T was 14 years old.

0 Who - how about your father .and your stepmother they live
here. Does anyone else live with them?

A With my mom and dad?

o) Yes.

A No, no one lives with them at this time.

Q Okay, where does Andrew, what’s Andrew’s last name, your

boyfriend that you ---

A

Q

A

Q
2005,
A

Q

A

Q
It’s
A

Q

Burgera [spelled phoneticallyl].

Okay, and you've known him since?

I was 14. |

Okay.

He was my first true love.

Ail right, well, let's go back now. We’re doing back to
2006.

Okay..

So, what - when did you and Tim get married?

January.

Well, you got - what year did you all get married in?

'08, or I mean not '08, '06.

©kay, and at that time what were your privileges from the
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family court in North Carolina?

A To see the children every other weekend. There /were
Tuesday visitations as well that some of them because of my
job I couldn't do but I would call and notify Chad and then
during the holidays I would get them a week, three weeks in

the summer, alternate holidays.

0 What was your relationship with your children like in
20077
A We had a wonderful relationship. Every weekend we would

go to the beach, go to the arcade, the kids, I’d give them $5

v

and they would just love the tokens and running around the

arcadey and getting the prizes. We'd do things that didn't

‘cost any money, pack a lunch and go to the beach, things that

didn't cost anything because life’s a struggle. It was a
struggle for us and -~ but we managed to have a happy home. We
really did. I didn't cook. So, Tim did all the cooking; and
so, we had a - everything worked ocut good. We had a really a
great relationship.

o} How was it in the first part - how was it in '08? How
was the relationship with you and your children in '08?

A It was wonderful up until probably a month prior to
Octcber. Probably in September I was noticing some changes in
the children.

Q What do you mean by that?

A Just I would say that they were becoming a little bit
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!

more quieter, not as rambunctious, standoffish, you know,

separating themselves for, you know, just be putting distance,

you know, distance.

Q

A
Q
A

they

Both VM and [VITENE

Yes.

Distance, standoffish towards whom or from whom?
Everyone, anyone, it was just their attitude, their -

just changed. It looked - it appeared that they were

acting different. They were very sensitive.

Q

Where was Tim working when you all - like when you all

got married up in '08 you’re talking about where was Tim

working? Was he employed?

A

Q

with

A

Yes, he was working for Electrical Services.
Were you working?
I want to say yes, vyes. (

Yeah, okay, you stay focused on us. Doen't, don't loock

Okay.

--=- at anybody else,

Yes, I was working at-'Custom Glass.

What was - how would you - what was the relationship like
Tim and your girls?

They had a wonderful relationmship. The kids loved him to

death. When they would draw pictures they would write

pictures and I love you Tim and mommy, I love you mommy and
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1Tim, they loved the fact that in the morning he would sit down

and watch cartoons with them and Vil likes to learn to cook
and he was teaching Her how to cook. We’d go to the poel
together and stuff and he would go out there and do, jump

cannconballs with the kids and they really enjoyed coming and

spending time with Tim and I.

y

o) So, what other children would they interact with when
they were at you all’s house on the weekends?

A On the weeicends V] By ~culd come over or my kids
would go over to (YIYEHN s house.

Q Okay, now, hold on, now was that Withers Swash house?

A Yes, yes.

Q Okay. - \
A On Withers Swash, [JWEE would come over and spend the
weekend, maybe Friday night [JfiYE would spend the night at ‘my
house and then Saturday night the three girls, my two children
and [WWYEd would go and spend the night with Lisa which is
Minor 5_JCRRieE

Q Lisa Eggers?

A Lisa Eggers.

o} That's like egg, E-R-S?

A E-G-G-E-R-S.

Q Right.
A Eggers.
Q Ckay, and so, would they see - would your children and
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WY play a lot on the weekends when they ---
A Absolutely, they were inseparable.

Q So, they looked forward to getting together?

A Yes, that was ~ they asked me as soon as they get in the
car, “Where’s [YfWYEE ~ because sometimes I was able to get,

pick up YWY when I went to go pieck up the girls and 1I’d go

to the house with [V ES-

0 And she would, and she would, she lived right near you
all or something? .

A Yes, she lived probably four, five miles away on the - I
mean a couple of avenues over. I was on Third Avenie rand she
was on 19%™. So ---

0 And you all, you all would all dé things together on the
weekends? )

A Absolutely. We all had dogs. We’d go to the dog park.
I mean we just, cookouts, whatever. .

Q What about Lisa; [YIYYE B vho' s her daddy?

A I don't know.

0} Well, who lived in [N s house?

A Slick, which is, excusé me, Ricky Young, which is Timcthy

Young's brother.

Q He was living there at the time?
A Yes.

0 Do they still live togéther now?
A No, they’ve broken up.
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Q Would Lisa, would [VWYEd spend the night over at you

all's house sometime?

A Yes, she would.
Q Describe what your house is like, ¥your house was like.
A The house is very small. It might be anywhere from 500

to 700 square foot. It's very small. We had two bathrooms,
one that my - me and the girls shared which had & tub and, you
know, a shower curtain and had a huge closet space where I
could put towels and so forth. That was a full bath and then
Qe had .@a room that we made into a weight room, an office where
I had my desk and so forth, and then the kids had their room
right ac¥oss from the living room, across from the other room,
the exercise room, and my girls had a pair of - a set of oak
bunk beds. Then right in the center was the kitchen and then
a little dinette and then the dinette, the washer and dryer
were in there with a little closet door, and then in the back
of the house right, right around the corner from the kitchen
was the entrance to the master bedroom, and in the master
bedroom was just a sguare room with a small little bathroom, a

toilet, sink and a standup shower.

Q So -——-

A Which Tih used that shower.

Q So, that's the master bedroom shower?

A Correct.

Q Just so you got it, a living room, kitchen, dining area,
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combo, it’s all one wide open space like a typical ---

A Yes.

Q --- rental piece of property might be?

A Right, it's a small little house.

Q Okay, well, how far was it from your bedroom to the

living room if yeu was going to walk it?

A Probably 10, 15 feet.

Q Bnd then you would walk from - so, you would walk from

your bedroom to the living room, but you would have to walk

‘through the living rodom to get to the girls’ rooms?

A Correct.
|Q Where the bunk beds were?
A Right. The entrance to their door was right - the couch

was right up against the entrance to their door.

Q Well, was there any - was there ever any hygiene 1issues

with the girls?

A Yes.

Q Okay, and we're talking - we're kind of focusing some
time whenever it was, Nicole, after 2005, 2006. We're not
talking about anything before then now, okay?

A Yes, sir.

lo All right, so, when did - did you raise any issues about

the girls’ Hygiene, the children's hygiene&?
A I want to say it was the last weekend that I saw the

girls. If it wasn't that weekend for - no, it wasn't. It was
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the weekend before.

Q Well, let's keep it im our mind fixed.

A Okay.

Q You’re talking about Halloweén ‘087

A Halloween '08.

Q Okay.

A Okay, Vieme and Y&l had taken a shower and then it

was VMl turn. She didn't want to take a shower. So, she

wanted to take a bath. Seo, I said okay. She took a bath and

I said, “Did you wash up real good,” because she washes

herself and shut the door, give them privacy and she washed -
she said she washed her body and she was ready to get out of
the shower, out of the tub, and I said okay. So, she got out.
I said, I said, but she had been itching and scratching. So,
I said, “Let mommy see,” and when 1 looked she had white
cottage cheese discharge that was wrapped .in her - like when
she moved her skin ocut that was in there, and I said, “Honey,”
I said, “You didn't wash down there,” I said, “because that
will come off.” 1 said, “Let ne give you a wet, a warm
washcloth and with no soap on it and we'll just wash it off,”
and I gave it to her and she did it herself, and then after
she wiped it off the skin, her skin was red as fire. It was
red, red, irritated, the external part of her vagina, and I
said, “We've got to put some medicine on it to make it feel

better,” because she - it was hurting her even to rub it with
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that warm washcloth. So, we went into the bedroom, in her

room, and I said, “Let's put the medicine on it.” I said,

“You can do it,” and I said, I said, “VWEEE done it.” I
said, “You can do it.” She's like, “I don't want to do it. I

don't want to do it.” She was crying and all upset, and I

'said, “Honey,” I said, “Your, vou can't leave your skin like

that.” Seo, I had her lay on the bed and T said, “It won't
hurt. It might just tingle a little bit just for a second but
it's got the pain relief in it 'which relieves the pain almost

within a minute, two minutes.”

Q Whap ~ well, Nicole, what was it?

A Neosporin, and ---

Q Okay.

A --- so, I asked her to sit and lay on the bed and I put

it on her finger and she said she didn't want to do it. So, I

‘'said, do you - I said, “Mama is going to have t6 do it then.”

So, I put it on my knuckle. 1 put the Neosporin right on this
knuckle. I feel like the finger is more intrusive. So, I
didn’t want to use my finger. So, I used my knuckle and I
just gently, very gently and I had her watch me. I said,
“Watch what mommy is doing so you can do it if it gets, if it
gets red like this,” and I said, “Just the exterior skin wheref‘
it's red that's all you have to do,” and within five minutes I

asked her, I said, “How did this = how do you feel,” and she

said, “Mommy, I feel so much better. It doesn't itch. It
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doesn't hurt. It's not burning, nothing” ---

Q That was ---

A --- but there were definitely tears about the fact that

she just was very uncomfortable. I mean, it was just ---
Q Uncomfortable, what you mean?
L
A Uncomfortable because she's ashamed like she feels dirty

like there's something wrong with her and, you know, I got the

same thing and [YFEEE cone through the same thing.
Q ‘Was this - that was the first time - was that like two -

you got weekend visitation; right?
Yes.
S0, was that like twc weekends before —---
Yes.

Halloween?

Yes, that would be my belief.

Well, how many times did that happen?

L GRS © T O T
|
|
J

I've put them on - put it on - ViSTNEE actuvally come to
me in the past and said, “Mommy, my coo-coc's red.” We called
it coo-coo, and she sadid, “Mommy, my ¢coo-cod’s red,” and I
said, I sadd, “Okay.” So, I put the Neosporin on her finger
and she'd rub it on herself and she did fine. I mean, that
happened about three times.

0 Over the course of what period of time?

A Gosh, a year.

0 Well, would that be like '077?




434

10
11
12
13
14

15

16

17

18

19
20
21
22
23
24

25

Nicole Young - Direct by Defense 434
A Yeah, at least, yes.
0 Had things somewhat settled down in '06, '07 and most of

'08 regarding you and Chad and the children?

A Settled down?

Q Yeah, I mean, was there constant; constant conflict?

A Yes, there was always conflict.

Q Was there any conflict betyeen the two of you all over
any other type of hygiene issues?

A Yes, the lice in their hair.

0 Well, noéw, help us now. You've got to help us about the
timeframe sort of. Just give us a general idea of when that
issue came up.

A I can't be certain of that, what the date was. I have
the documents where I took her to the doctor and they - it was
found positive. There were nits in her hair. I had taken her
to Doctors Care in Myrtle Beach. The doctors checkéd her out
because she also had a sore throat. So, I was afraid she had
strep threoat. So, I took her to the < to Doctors Caxe and
they had looked uridet the microscope and so forth and found
that there were definitgly nits in her hair; and so, when -
they also gave me a prescription for some medication,
medicine, shampoo for her hair which was $131.99.

Q Okay.

A And so, anyways, I told Chad about it when he came to

pick them up and then it got blown up. They brought them to
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the - their doctor or the health department and so forth and -

Q To kéep it kind of simple, there was controversy between

‘you all over that?

A Absolutely..

Q You and Tim were, trying to keep everything in

perspective how, and you and Tim were married and this was at

Withers Swash?

A Yes.

Q Okay, were there any ~ did, did - was there anything

else that ever created tension between you and Chad involving

the children?
A Just the fact that he wouldn’t let me see the children
when it was my scheduled visitation.

Q Okay, how would the children act - well, back up. Would |

‘you all take turns picking them up?

A Whogver was going to be getting thé children into their
possession, like it's my weekend I'm going to pick them up and
if it was him coming to get them because it was time for them
to go home he would come and pick them up on Sunday. So,
that's how it went. I would pick them up at his home and then
he would pick them up at my home on Sunday.

Q Well, Nicole, do you have any explanation for their

standoffishness now tgwards you two or three or whatever a

month before Halloween? You mentioned something they started
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getting standoffish now?

A Yeah.
Q What was that about; do you Know?
a Have no idea. I just think that the; the animosity, the

hatred between us. I mean, they had a lot of fear when it was

time to go back to daddy and Jennifer.

Q What do you mean?

A One weekend VWSM® had left her flip-flops, her Rainbow

flip~-fleps that were just bought for her birthday. Seo, it

must have been after June, and léft them at my mother’s house

which we called Nana, and we didn't have time to go get them,
and, they had got left there, and VSl cried like I have never |
seen in pure fear of what her daddy Wés going to. do to her.
She cried, and I'm not the 6nly one that witnessed this and
she was so afraid of what her daddy was going to do to her.
She didh't know what he was going to say. I said, “Honey,
I'11 tell daddy that you forgot the - we forgot the flip-flops
and mommy will handle it.” |

0 When they were standoffish, the children were

standoffish towards whom at your house?

A They were just quiet, I mean, just at first.

Q What did - were they standoffish towards Tim?

A No, no.

Q Well, were you suspicioys of any wrongdoing on Tim? \
A Not at all, not at all. I just figured there was
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something going on with - at their home with Chad and

Jennifer.

Q The children enjoyed being at Myrtle Beach?

A Absolutely.

Q Well, did you ever ask them to say, “Hey, why don't ycu

f

comeé live with me”?

A I never asked them. They’ve made the statement to me,
“"Why can't we live 'with you?” YiSH™ herself has asked me, “Why
can't we live with you,” and I said to them, I said, “You two
girls are a package deal.” 1 said, “You two stick together.”
I said, “You're sisters, you’re blood sisters.” I said, “We
stick together.” I said, “And when you guys are ready Lo come

to mommy's house,” I said, “then you’ll come together.”

Q Where they were living in North Carolina --- )

A Yes.

Q --- that was Chad, Jennifer ---

A They had a house full.

Q -—~ [WA®A, their child born by then?

A Yes.

Q So, there was one, two, three, four, five children
between ---

A It was a, it was yours, mine and ours. Chad had two,

she had two and thern they had one together.”
Q Two parents parenting five children?

A Correct.
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Q Okay and they, Qour children, they expressed a desire to
want to be with you?

A Yes, they were having problems with Jennifer's siblings.
They were, they were acting out. was doing stuff and
acting out. I mean, [JS#E acting out. They just - they
couldn't stand it anymore.

o) Would the children ever misbehave, would the two girls
éver misbehave at your house?

A No, not' at all. VST VIS very seldom, very seldom,
but I never spanked them. 1I’d pop them on the leg if it was
bad but no, never.

Q What about when you and Chad were together as you could
have been ---

A Uh-huh.

0 - iﬁsofar as parenting the childrén regarding
punishing them or disciplining them, what would you see?

A Chad, Chad would lose his temper very, very easily and I
would not allow him to use a belt on the children. I did not
believe in hitting a child with a belt. If you’re going to
spank a child you're going to spank them on their bare hinny
but hot, not with a belt. Not at all, that did not happen in
my house.

0 When they were leaving that weekend that was the flip-
flop weekend?

A Uh-huh.
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0 What weekend was that? Do you remember? Was it
Halloween? Was that the Halloween weekend, too?

A -~ It must have been the Halloween weekend because I want
to say it was not long after I went out to the school to bring

the flip-flops to the school so .she had her flip-flops.

¢} You never saw your children after Halloween?

A No, sir, I have not.

Q Haven’t seen them.

A It's been over two years since I’ve seen my little girls.
Q Well, what happened after Halloween insofar as your

visitation, visitation is concernsd with the children? What
happened?

A I was going to - I already had plans that I was going to
be moving to Connecticut and I was trying to get into court so
I could get our visitatien schedul€ revamped, but at the same
time that I was trying te do all of this I was being accused
of deing nasty things, turning the medical, applying medical -
I can’t talk. I'm S5orry, medical care to my daughter and the
fact that she didn’'t want to wash herself, turning in that -

a shower with my little daughter into something nasty and that

has created a lot of problems.

0 So, as a result of those - that investigation ---

A Yes, they investigated and I agreed. ’ h

Q -—— in. North, North Carolina?

A ,Right, and they‘also brought up about walking around the
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N

house naked as well, which my mother did it and I was raised
that way and I don’t - I'm - I think it’s a natural thing
being naked. I'm sofiy, I just - it’s - it doesn’t, it
doesn’t mean, anything, It’s just your birthday suit. I mean,

it’s natural t6 me, and it wasn’t, yvou know, it’s just a

matter of trying to get ready.

0 You understand that might not Be acceptable to other

.

pecple though?

A I understand that now.

Q Okay, so, when did you leave?
A B B oc '08- I'd made several trips to
Connecticut but that was the last trip I 'made.

0 Why did you leave, Nicole?

A To be with Andrew, to be with my family.

Ql Well; what was your relationship with Tim like when these
allegations break against you?

A Tim and - me and Tim’s relationship was fine. I mean, we
were amicable. We got along fine. We separated, you know, do

you want this, do you want that. I mean, we, we didn’t fight

at all.
%
Q Well, did you separate because of this?
A We separated because Tim couldn’t - Tim was tired of

seeing Chad walk all over me and talk to me like I was piece
of trash and because Tim knew better. Tim knew I worked very

hard at turning my life aréund and I was a wonderful mother
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and it burned Him up that Chad and Jennifer every time they .
got a chance were derogatory :comments and just; just being
mean and hateful and the kids could sense it, thé kids could
see it. They were even afraid to wave or, you know, ¢give me a
kiss goodbye when they’re around because they’re afraid to
show their love. Whereas, when they’re with me they’re all
over me. They love me. They kiss me. They are just little
girls that are growing up to be beautiful young vomen.

Q YOU'all; you all, well, you all had a - you and Tim and
VM and Turbeville [sic], you all had a good time together
down here on the weekends when the children would come.

A Yes, ‘we did..

Q How, how often would you speak derogatorily about, about

‘Chad to the girls?

A I would do my absolute best not to, not to at all. I
pray for Chad. I pray for Chad that he could just stop. I’ve
written him letters asking him if we could just try to make
this easier on the children because it’s hard and there’s -
they are being torn in two. They’re, they’re being torn
because they’'re afraid to love their mother because they know
that their father hates me and then they’re - it’s just, it's
an awful situation to have the little girls in.

Q When they would wvisit you on the weekends ---

A Yes, sir.

Q --- would you eveér notice any marks on them?
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A I did one weekend. [Wialid was much younger. She was in

the bathtub, and she had - they were much, younger and I had -

I was in thereé and washing them up, scrubbing their hair and
rinsing it so they didn’t get the soap in their eyes and Mﬂﬁﬂﬂ‘
had - was- hurting when she was -sitting down, and I said, I
said, “What’s wrong?” She says, “Nothing.” She didn’t want

to show me, and I said, and then [YiYSEB sSpoke up and says,

“She got a beating.”

M5. LIVELY: Objectibn as to hearsay, Your Honor.
THE COURT: Sustained.
MS. LIVELY: Thank you.

(ViEl spoke - I'11l take you through. it, okay?

Okay.

VIYSEB spcke up, yes or no?

Spoke up?

In other words she said something. You were about to say
what VNS E said.

Okay.

Okay, all right, now, you can’t say what she said.
Okéy.

But as a result of what she said what if anything ---
I asked Wiy to show me, to stand up, and when I saw

that I cried. I said, “What happened?” Tt was a mark on her.

She said that her father had ---

MS. LIVELY: Objection, You¥ Hofior, as to hearsay.
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THE COURT: Sustained.

0 You can’t, you can’t say what somebody else said.

A I’'m just saying. ‘ ;

Q Okay, that’s okay, all right, s0 —--—-

A But yes, there w%s a mark on her.

Q And the children were fearful of him?

A Oh, ves, absolutely, but I guess [JWE) got a beating as

well.

M5. LIVELY: Objection, Your Honor. She guesses that
WTTEY gets a beating as well, where did that come, is that a
hearsay statement. I don’t even know where that came from.

That’s non-responsive. I ask that it be stricken from the

record. )
THE COURT: All right, sustained.
MS. LIVELY: Thank you.

0 Don’t, yeah, don’t - only - don’t, don’t do any - don’t

make any spontanecus remarks, okay?

A Yes.

Q Just answer my gquestions, okay.

A Yes, sir.

Q And don’t say what anybody else ---
A Said.4 | )

Q --~ told you.

A Okavy.

Q Okay, all right.
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A sorry.
Q Well, well, Niceole, so, you - but you havée said you knew

you were investigated by North Carolina DSS for this?
A Yes,
Q And you didn’t see the children?
A NG,
0] So, that means that Chad wouldn’t let you see them.
A Correct.

M&. LIVELY: Objection, Your Honor, as to what Chad
would do. That’s asking her to speculate.

THE COURT: Overruled. I'm going to allow that
guestion. Go ahead.
Q ’Oka§, 80, you didn’t see the children and now we’re now -
Qé’re moving into November of 08, okay?
A Uh-huh.
0 Because we - Halloween is kind of the benchmark for all
of us in our mind, see.
A Uh~huh.
0 All right, now, so, so, when did you and Tim separate?
A November of 08, ’

Q Did you separate because of the allegations against you

or the investigation against the mama?

A No.

Q Did you - okay, did you all - did you separate for any

other reason?




10
11

12

13

14

16
17
18
19
20
21
22
23

24

25

445

Nicole Young - Direct by Defense 445

A We already had these plans of separating. We had been

talking about it.

0 Had your daughters ever made any complaints to you about
Tim?
A Never.

Q About anything sexually’inappropriéte that Tim had done
to them?

A Never and I've told my daughters that they could tell me
if anybody’s ever made them uncomfortable.

Q And they never mentioned anything?

A Not to me, but it’s after that weekend that I mentioned
to the girls Chad had made - called me up and asked me why I'm
talking to the girls about sex.

Q Okay, okay, don't, don‘t, don’t get into any

conversations with anybody else; okay?

A Okay.

0 All right, but me.

A Yes, sir.

Q And the lady and the folks over here, okay. So, so, now,

so, you cut off, now, were you ever contacted by anybody from

North Carolina DSS, Nicole?

A Yes.
Q Who was it?
A I was contacted by several because it toock so long that

it kept getting passed from one person to another person to
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another person and I remember Yolanda Daniels. There was a
lady by the last name Strickland.

0 Well —~-

A Melinda Lane, I mean, there was several people that I had
to speak with.

0 Would that have been sometime between let’ s say Halloween
and November?

A Yeah, November, December.

Q Okay.
s\ Yes. /
0 Well, were you ever notified in writing of anything from

North Carolina ---

A Yes, I certainly was.

Q ~--- D582 Do you remember about - was that in the month
of December?

A Yes.,

Q Okay, did you ever talk to anybody in North Carolina?

A Yes¢

Q Do 'you remember when that was? We’re not - I'm not

trying to tell you what they said.

A No, I don’t Know what - whHat date that was.

Q Okay, did you ever go to North Carolina in ‘08 after
Halloween for - to see DSS people?

A Yes.

Q You went up there and visited ---
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A Yes.

Q ——- somébody at North Carolina DSS?

A, I explained to them that I was going to be leaving the

state and that I wanted to give them the information so they
could contact me in regards to this.
Q Had they asked you any questions about thése - the

knuckle thing?

A They .asked me about the shower, yes, and the knuckles and

the Neosporin.

Q And you went and talked with them in person?

A I certainly did.

0 Now, when - this is Defendant’s Exhibit Two. The jury
has already seen ‘this, okay-

A Okay.

0 And you signed that; right?

A I did:

All right, and you took a copy home with you; right?

Yes.

January 13, 109.

Q
A
0 Okay, and when ‘Was the hedring going to be?
A
Q

Well, why, I mean, it says right here why you did it, but

tell the ladies and gentlemen of the jury why you - how you’d

do - how’d you go about this piece of paper, getting this
piece of paper done? What did you have to do? You had to get

in the car here ---
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A Uh-huh:

Q --- and then where’d you go?

A To the courthduse.

© In North Caroclina?

A Yes.

Q Okay, and you filled this oeut?

A Correct.

Q All right, and it”"s for the reasons stated in here:;

right? You dén’t have to read them because it’s part of the
record, but for the reasons all stated in here; right?
A Yes.

Q Okay, now, that was on what date was that? Well, I

petter show it to you. I’m sorry. /
A 12 something.
o) Yeah, what date did you sign this? What date did you go

uﬁ’there? Let me just help you. There it is right there.
A 12-12-08.

0 Okay, and they gave you a hearing for January the 13",
A Yes.

0 Okay, well, at that time had you already talked to the
DSS people?

A Yes.

Q Well, had they told you don’t go around the children

anymore or do you know?

A I don”t know.
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Q Had you been served with any papers by anybody saying,

“Hey, you can’t have contact,” legal papers, “Hey, you can’t

have contact with the children?”

A No, just a copy of that I wasn’t allowed to go to the
school. ‘ ‘

Q It said you couldn’t go to the school?

A Yes. ’

Q Well, what is VST I mean, YIYYEE birthday?

A Which, whose birthday?

Q Minor 1K

A WISEE is 12-18-98.

Q Okay, so, on - so, obviously we can do the math tHhere.

That was on the 12"". So, on the 18", six days later, right.
A I left town.

Q. I know but did you ever go to their school?

A Yes, I did.

0 When?

A

On that day on when I was leave - when I packed up my

car, I had my dog, I had my hamster, and I had my fish, and I

was headed to Connecticut, and I stopped at the school and I
had already been notified that I’m not allowed to go into the
school and so forth: So, I went to Debra Hammond, who was the
principal of the school, and I asked her if she could possibly
give these two cards to my children. I said, “Because I have

not seen them and I am leaving and I just want them to know
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-
\.

how much I love them,” and I said, “Will you please put these
in her - in their hands,” and she said, “I will do that for
you: 1

Q And then you left?

B And then I left.

0 Now, why were you leaving at that time to go to
Connecticut? /
A I already had planned on leaving prior to any of this

stuff starting.

Q Well, did you ever leave because of any allegations
against Tim about messing with VST~

A No, not at all, not at all. When I left they were - I
thought everything was done and over with.

Q  Done and over with what?

A With the investigation and then they came back ---

Q No, wait a minute, now, tlhis would have been in December
now. \
A Uh~huh.

0. What investigation you«talkidg about?

A The responsible individual list, the substantiation of

allegations that - of abuse and neglect on my part, me, my
daughters’ mother.
Q Okay, so, that was - but that was - that was before

anything had beén said about Tim.

A Correct, vyes.
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Q OKay, so, on December the 8" you leave and you go.
A Yes. /

0 All right, well, you know that your daughter has; ViZiy
has made alleéations against Tim about sexual abuse.

A Yes, I, I know that.

Q Well, they want to Know this, well, what motive would she
have to lie about him?

MS. LIVELY: Objecticn, Your Honor, that’s vouching for
the credibility of the or going intdo whether the child is a
liar or not, goes into motive, which he is.asking her which he
could have cross examined the child on as to a motive. So, I
object to him asking this particular witness about a mdtive.
He should have asked the child that.

THE COURT: I’'m going to - I think - I'm going to
allow him a little bit of leewéy if she knows of anything, but
it"s going to have to be based on anything that she knows
personélly.

Q Yeah, well —----

THE COURT: Overruled.

MS. LIVELY: Thank you.
Q —-—- what mnmotive would this child have to lie about Tim?
A Manipulation. She’s been manipulated by her father and
stépmother.

Q And you believe that?

A Apbsolutely with all my heart.
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O  What kind of relationship did Chad, I mean, did Tim have
with those girls?

A A wonderful relationship.
0 Were they, were they ever left alone with him?

A No, no, and if, if, if they did it was always VTTYE

stayed home with him and Vg would go with me to the store

or the'grocery store. NiISHY was never left at the house with

him.

Q VST was clingy to you?

A Very clingy, very clingy.

Q Well, she’s never - VISl never made any complaints to

you about Tim; has she?

A Never.

Q And this was a small house?

A Yes. B

0] And all you were trying to do was you might have not done

it in the totally appropriate way but you were just trying to
treat your child, Nicole?

A Absolutely, I would never hurt my children, never. I
love those little girls with all my heart.

o) And Tim, how did he treat them?

a He treated them like they were his own children. Tim
lost his son at such a - in such a horrific way that he told

me on our wedding day that, “I will treat your daughters just

like I would treat my own,” because he realized that he was
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not going to have any more children and that the loss of his
son were just - on Christmastime, it just hurt.

0 Have you ever seen him act in any inappropriate way
towards those girls?

A No, he asked - like if the girls came out in a t-shirt
and -underwear, which i loved to do, VIWEB always put on

sweatpants, but Y™ would come out with t-shirt .and

underwear and Tim would say, “Huh-uh, get back in ‘there and go

put you on some pants, girl,” just in a little country way,
you know, “What you doing?”

0 Well, for this 06 you got married?

A Uh-huh..

0] Everything’s okay with the family, you had - you all had
a little family on the weekends down here.

A It was wonderful.

0 07 and then, and then, then 08 it was ---

A It was good up until the end.

Q So, it’s just really a good little family on the

weekends; wasn't it?

A Yes, sir.

Q Just the two girls. ~

A Excuse me.

Q With two parents, just the girls had your attEHtiqn and

Tim’s undivided attention on the weekends and they liked it.

A Yes.
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0 And you -all did a lot of things together-

A Yes, we did.

Q There was ro éiVided attention. They got all you all’s
attention.

A They certainly did.

0 They liked that, too; didn't they?

A Yep, they certainly did.

0 Nicole, Ms. Lively is going to ask you some questions;
okay? \

THE COURT: Cross examination?

MS. LIVELY: Yes, sir.

CROSS EXAMINATION

BY MS. LIVELY:

Q So, when Vamy tells or discloses that you use your

knuckle to put Neosporin in her vaginal area she’s telling the

truth. /

A Yes.

Q Okay.

)N Not in, around her vaginal area.

Q Well, you put it on your knuckle; right?

A Yes, correct.

Q And you rubbed it in?

y:\ Rubbed it around, on the red area 6n the olutside of her

vagina. )

1Q Okay, all right, that’s fine. I'm not going to split




SRS T i 1

VPO Ol

i
¢
ek
K

N ’\‘,4

L4
<.

ES

A |
&

3
=

b
!
{;

ez it

- B e s

el TaI
o St o T

B PPN
oty

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

g

455

Nicole Young - Cross by State 455

hairs with you but let me just ask you this, is it because you
have fingernails that you did that, maybe didn’t want to
scratch her?

A I think it was less intrusive to, you know, but yes, I

have fingernails and I didn”t want to scratch her.

Q Okay, and let me ask you this, you said it’s because it
wasn’'t unusual because you and [NTWIEF and VMg sometimes have
female problems down there.

A Right, our bodies are just very closed up, and if you

don’t dry it properly it will cause yeéast.

|Q Right, okay, well, I'm going to ask you if you would,

please, read on this and tell me- wheré it’s for treating yeast
infections if you don’ t mind,

A It’s not - it was to treat the skin, not the yeast
infection.

Q Okay, okay; so, but tell me does Neosporin actually say
for treatment of yeast infection or vaginal redness?

A No.

Q Take a look at it.

A No, it does not.

Q What does it say it treats?

A First aid to help prevention, prevent infection in miner
cuts, scrapes and burns.

0 Cuts, scrapes and burns.

A Uh-huh.
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Q Okay, éo, and you said that you did - you had fingernails

:back then?

A Uh=-huh.

Q You have them now?

A Yes.

Q A scrape could occur from somebody putfing a finger

inside a child’s vaginal area; couldn’t it?

A Can you repeéat that question, please?

0 A cut or a scrape, if you had yolur finger - let’s say you

'were using your fingernail ---

A Uh-huh. -

Q -—-— could cause a scrape in a child’s vaginal area if you
. g

put your fingernail in there?

A I didn’t go in her. It was external skin that I rubbed

it on.

Q That’'s not what I*m asking you. I’m asking you if you’d
put your fingernail, if you did, inside the area of that child
you could have scraped her; isn’t that right?

A That’s why I used my knuckle so I did, not hurt my

daughter.

o) Exactly, but if there was redness and the child would cry
getting in the tub because there is burning, one of the things
that you could have. done and one of the reasons you coeuld havé
used this Neosporin was because you knew that child had had a

finger in her vagina; didnt you?
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A No, no, absolutely not.
0 So, you’'re saying you had no idea that Tim was digitally

penetrating your ‘daughter?

A No, he did not. |

Q No, I'm saying you had no idea if he was or was not is
what you’re telling me.

A Correct.

Q Okay, all right, because if there ‘had been a scrape or a
scratch or a cut down there that would be exactiy what you

would use Neosporin for according to the directions; isn’t

that true?

A If you had a scrape or a cut?

Q Or a cut, isn’t that what the directions of Neosporin say
is to heal scrapes and cuts? /

A Yes. ‘ ¢

Q Not vaginal yeast infections; correct?

A May I add that a doctor from when I had to use it on
VIEE Dr. Corontzes had stated that to use that on her

because- [y EE had the same thing and that is what he asked me

to use.

Q Real.

A So, yes, on the exterior redness of the skin. /
Q Okay, can I see those medical records?

A‘ I don‘t havé those medical records.

1O

Okay, so, we’ll just have to take your word for it;
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right?

A I’'m just telling you the truth.

Q Okay, let’s talk about you telling the truth, Nicole.
You've already admitted that you’ve been convicted of perjury;
correct?

A Yes, I was punished.

Q Uh-huh, ten days in jail for lying?

A Yes.

0 Let me ask you this, do you know that perjury is more

than just lying. It means you actually take an oath to tell

the truth by puttihg your hand on the Bible and then you

testify and you’re found to be lying; isn”t that right?

a Yes, that is true.

Q Okay, all right, so, you admit that you're a liar?

A No, not any lonhger.

Q Okay.

A I learned a valuable lesson.

Q Okay, so, after ten days in jail for lying you say you

don't. lie anymore?

A Absolutely, I ---

Q Okay, you’re - you used drugs?

A Used' to.

Q Used, but you don’t do that anymore either?
) No, I have been clean for seven years now.

1O

Okay, all right, you don’t - well, how about this, do you
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drink?

On occasion.
Okay, Bud Light?

No, Miller Light.

Yes,

A
Q
A
10 OCkay, did Tim drink Bud Light?
A
Q

Ckay, I was just curious as to who drank Bud Light at the
house. All right, so, the - if VM reported that you all
drank Bud Light then that would be accurate; corréct?

A On holidays and occasions, yes.

Q Okay, all right, that’s fine. You admit that you didn’t
have a driver’s license for a while because you’ve had all
kinds of fines and things that you had to get cleared up?

A Correct.

0 Okay, and well, it sounds like with the perjury, lying,
drugs, no driver’s license that might be a problem for someone
who is trying to have a cordial relationship with the mother
of his biological children; wouldn’t you agree?

A No.

Q No, so, you don’t think it’s a problem that you were

using drugs, that you ---

A Yes, the drugs are an issue, yes.

Q Oh, all right.
A I thought you meant the driving.

Q Well, all three of them, the driving, the using the drugs
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and lying, don’t you think that that would cause a problem
with the parents?

A But that’s all in my past.

Q Okay, «all right, well, fhen; let’s talk about this. You
say that yoﬁmfiled that paperwork regarding no visitation with
your girls in December of ‘08.

B Correct.

Q Okay, and you also, whenever Mr, Cannarella asked you
about it, said that you went that day or not that day but I
guess right after that by the schocl and took a couplé of

cards to have the cards delivered to the. children; right?

A Yes, it was- the only way for me to contact them because I

could not get them by phone.

Q Okay, all right, well, let me ask you this then, you said
you”d'been in contact with DSS social workers during that
time; right?

A Yes.

Q Okay, and obviously you’ve had contact with DSS in the
past as well and through other issues you said you had had a

paternity teést done on ViSAMy; right? That’s done through DSS;

correct?

A No.

0 It wasn’'t? Was that a private action?

A Yes.

Q Okay, well, all right, well then, I’11 just focus on this
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particular instance. You said you had contact with the DSS

social workers regarding the allegations against you; right?

A Yes.

Q All right, so, were you given an opportunity to.show up
in court and fight these charges?

A Yes, K

Q You were, okay, and in regards to actually showing up and
fighting these charges what happened?

A It was won in chambers. I won in chambers because there
was no proof of gnything and there was no - they found
loopholes in this responsible individual list that the State
of North Carclina has.

Q I'm confuse§, I thought you said they substantiated a
case against you for abuse.

A Right, that’s what I said.

0 Okavy, well, maybe I didn’t ask the gquestion right. You
were dealing with DSS all through that time. Who had custody
of your children?

A Chad.

Q All right, and these people that you were talking to,
whether it %as Yolanda Daniels or whomever that you Qere
talking to, those women were the ones who were providing you
with information as Lo how and what you needed tco do to comply

with them in order to see your children; isn’t that true?

A Not until we went to court.
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Q Not until you went to court, okay. So, up until that
time before you went to court you're saying that no treatment
services or anything were offered to you in order for you to

be able to see vour girls again?

A No, because I was no longer in the state.
Q By your own choice; isn’t that true?
A Yes, because I had no ‘idea that this was going to - all

this was going to blow up into a big menagerie.
Q Okay, but the, the situation is here, Ms. Young, or I'm
sorry, Nicole -»~

A Yep.

Q -~- 1is that you are in a situation where your child has

stated that you did something to her that was uncomfortable
and that you walked around naked. If these children mean as
much to you as they say - that you're saying they do ---

A Uh-huh.

Q --- why do you just up and voluntarily leave and go to
Connecticut other than that you said, I think it was, “I left

12~-18-08 to be with Andrew”, is that it?

A Yes.

Q Ckay, so, your boyiriend was more important than your two
girls.

A That’s not true.

0 And that is the bottom line truth; isn’t it?

A No, that is not true.
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Q Okay, but if you wanted to do something about these
allegations to make it sound like exactly what youfre telling
all of us here toda; and that it was innocently done, you were
trying to protect your daughter, you were trying to take care
of heryvaginal area by putting Neosporin on it, show proof
that this Dr. Corcontzes has told you te do that in the past
for and that could have taken care of all of this.

Instead you leave to go to be with your boyfriend in

‘Connecticut.

A That’s not it. 9
0 Well, then tell me what it is. Tell this jury.

A I have family in Connecticut.

0 I understand. I’m talking about your children here.

A I couldn’t see my children here and I grew up with a

divorcéd,family. ‘S0, there’s no reason why that I can fight

this and then once it was fought now I could see my kids but

-1t would have to be a different kind of visitation. My father

left my mother. I was eight years old. My youngest: sister
was two. My mother was an alcoholic. I had to take care of
my sister. So, it was like I grew up in a divPrced family
that where they absolutely hated each other. $So, I know what
these kids are going through.

Q So, once again, it’s all about you, Nicole. It is not N
about your daughters. 1Is that what you’re telling us, it’s

all about you and your terrible childhood. Is that what it
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is?

A No, I'm not saying that.

Q Well, I'm trying to ask yvou what it ig about your

{decision to leave and go to Connecticut, which you said it was

to see Andrew, had to do with you being able to try and clear
your name and get to see your girls and you don't -—-
A I cleared my name while I was up there. I can - I made

trips back and forth.

Q Okay, but there is & substantiation against you- for
abuse?

A There was. There is no longer.

0 There is no longer.

A Correct.

Q ~ 5o, I"'m assuming you, what, filed to see your kids now?
A Well, no, I can‘t until this matter is resolved because
can you honestly think that I’d go to court and I try to get
visitatien with my children or whatever steps it’s gding to

take to get my children, do you honestly think I’'m going to

-get that when I was supposed to be the responsible one feor the

children and that if this allegations going on with Tim I've
got to wait for this to be finished.

0 Oh, I see. So, you have to come in here and wait for him
to be found not guilty so they won’t hold it against you for
failure to protect the children while they were in your care,

that’s why you’ré here; isn’t it?
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A No, the truth 1s is because Tim did not do this.

Q Okay.

A - He is not that kind of person. Hé is a caring

individual, loving, nurturing. He is the best person that
anybody could ever know and he didn’t do this.
Q Okay, because if he did you would have to admit that you
were married to a monster; right?
A- I was not married to a menster. Hefs a. good man and my
kids loved him.

MS. LIVELY: Just a couple of moments, Your Honor?

THE COURT: All right.

BY MS. LIVELY:

0 Isn’t it true, Nicole, whenever you talked about the kids
and hygiene issues that the head lice issue that you brought
up that you said caused a lot of conflict and problems, the
health department actually made findings those three times
that you brought that up that there was no head lice; isn’t
that right?

A That’s what they said in North Carolina.

Q Uh-huh, okay, but you were the one that brought that up
and reported it and embarrassed the girls about it; didn’t
you?

A Head lice will spread. I was concerned. I took them to

Doctors Care and they found them in their hair.

Q All right, weren’t there times whenever Tim and Jennifer
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would come to pick up the girls and actually they would be
there alone with Tim while you were working at Walgreens?
A That’s never happened.

Q It”s never happened.

A No.

0 Would it surprise you that (WgMy - well, you said that
VST in your interpretation loved Tim as well as obviously
you as the mother; correct?

A Yes.

Q Okay, and Tim was very aware of or would you say from
your relationship with him that he was aware of how close you
and him were and how you all felt about her?

A What do you mean by that question?

Q Okay, were you and Tim affectionate to one another and
loving towards one ancther in the presence of the children and
I'm not talking anything sexual. I'm just talking about were
you all loving towards one another?

A Hugs, kisses, yes.

Q Okay, so, it was obvious to the girls that you cared for
oné anothexr?

A Yes.

Q Okay; so, if someone were to either threaten Vi or
tell ViSTsl “If you say something about this it will break me
and mommy up,” knowing your daughter what would she do? )

A I don't understand your question.
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Okay, I'll ask it again. Knowing your daughter ---
Uh=huh.

--- and she’s & sihart little girl; wouldn't you agree?

t
bl

t

Q

A

Q

A She certainly is.
Q Okay, she loves you?

A I love her.

Q Okay, ali right, so, your daughter if she’s told, “Don't
say anything about this because it could break up me and

nomnmy, “ what would she do? Do you-think she wouldn’t say

anything? )
1A I don't believe anything of that nature happened.
Q Well, I'm just asking you from what you know with your

daughter. Do you think that your daughter would want to hurt

|you or disappoint you by telling on something like that?

A I have told my daughters they can tell me anything and I
won’t get mad. They can tell me anything.

Q Okay, all right, has Chad ever been convicted of any
perjury or anything or lying in court before?

A No, not that I'm aware of:

Q And you also testified that you noticed some changes in

the kids in September of ‘08; isn't that right?
A Uh-huh.

THE COURT: Excuse me, you need to give a verbal
response.

A Yes, sorry.
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1 |0 Okay, did you ask to take the girls to coéunseling

2 |regarding those problems?

3 |A I thought that they sheuld be counseled absolgtely but

4 through the schcocol. I was néver involved in - the Denise

5 |Scearce lady never involved me in, in that counseling at all.
5 |0 So, ybu must've talked to Ms. Stout or Ms. Stout ‘Wilson
7 tat the school then, the counselor?

8 |A No, I did not.

9 |0 Okay.

10 A& No, I called Denise Scearce’s office and left numerous

P

-11 |messages.

12 |Q You did?

13 iA Yes, I did, névef¥ a return call.
14 .Q That’s all.

15 THE COURT: Redirect.

16 |Q Thank you,

17 REDIRECT EXAMINATION

18 ‘BY MR. CANNARELLA:

19 |0 She was asking you something about, “Don’t.say anything
20 |about this.” Well, ¥f§fM¥ never told you anything ---

21 |A No. |

22 ~-~ bad about Tim; did she?

\,
~

Q
23 |A No; never.
24 |Q Because it never happened.

25 MS. LIVELY: Objection, Your Honor.
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1‘ 1 THE COURT: Sustained.
‘ 2 MS. LIVELY: Thank you.
3 THE COURT: Is that it?
B 4 MR. CANNARELLA: Yes, Your Honor.
%é( 5 | THE. COURT: A1l right, you may step down.
. 6 Ladies and géntlemen, let's take about a 10, 15 minute

7 |break, give you an opportunity to stretch your legs, use the

8 |restroom, get something to drink. Please do not discuss the

9 |case even among yourselves. If you have pad 6r notes leave

g i

10 |them here in the jury box. Thank you very much.

11 (Whereupon, the following takes place outside the

12 |presence of the jury.)

R e i T T

13 THE COURT: All right, anything from the State before

14 ‘we take a break?

S

15 MS. LIVELY: No; Your Honor.

16 THE. COURT: Anything from the Defense?

17 MR. CANNARELLA: No, Your Honor.

18 THE COURT: All right, put another witness up, take

19 |about a 15 minute break?

20 MR. CANNARELLA: Yes, sir.

21 THE COURT: Come back, put another one?
22 MR. CANNARELLA: Yeah, Judge:

23 ’ OFF THE RECORD

24 {On the record.)

25 (Whereupon, the following takes place outside the
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v

presence of the jury.)
THE COURT: All right, anything frem the State before

we bring the jury back in?

MS. LIVELY: No, Your Honor.

THE COURT: Anything from the Defense?

MR. CANNARELLA: No, Your Honor.

THE COURT: All right, let's go ahead and bring the

jury in, please.

(Whereupon, the folldwing takes place in thé presence of
the jury.)

THE COURT: Ladies and gentlemen, welcome back. Mr.
Canharella, you can call your next witneéss

MR. CANNARELLA: Thank you, Judge; Deborah Skovinski.
Ms. Deborah, you can walk right around there to that -
whereVer that lady is.

Whereupon, Deborah Skovinski was called to the stand,

jduly sworn by the clerk and testified as follows:

THE CLERK: State your full name and spell your first
and last name.
MS. SKIVINSKI: ©Okay, Deborah- Skovinski, Deborah is D-E-
B-0-R-A-H; Skovinski is S-K-0-V-I-N-5-K-I.
DIRECT EXAMINATION
BY MR. CANNARELLA:
0 Ms. Deborah?

A Yes.




471

Deborah Skovinski ~ Direct by Defense . 471

1 |0 Who is your husband? \ .

2 A Dewayne Skovinski .

3 10 What 1is his relationship with Nicole Young?

4 A He is her father,.

5 1Q What is vyour relationship?

6 A I'm her stepmother.

7 Q How long have you all lived in Myrtle Beach?

8 A We've been here 23 years.

g 10 Do you know Caila and Taylor?

10 1A Yes, 1 do.
11 0 How long have you known them?

1z 1A Since they were born. /

13 |0 Did you interact with them?

14 1A Yes, I did.
15 |Q  How?. \

16. A Visiting them, family gatherings, their birth; when they
17 ‘were - Chad was married to Nicole. Afterwards I’d have them
18 |on weekends, when wé were able to see them at school

19 | functions when we were allowed, just as any regular
20 jgrandmother.
21 4Q When did you see the most of them?
22 | A Most of the time was when Nicole would have visitation
23 {with them.
24 O On the weekends?
25 1A Yes.




Deborah Skovinski - Direct by Defense . 472

472
1

1 10 When do you recall beginning to interact\with the two

2 |grandchildren?

3 A I'm sorry, can you say that égain?

4 10 Yeghf yeah, when do you recall, what year basically,
5 |Deborah, do you remember interacting with the children?

6 |A Well, I believe [JMEl was born in 1999 and that's, you '
7 Jknow, I first started being with them the day she was born,

8 |V when she was born. So, I would see them quite often. I
9 lwould see them when Chad and Nicole were married. I'd be at |
10 |their house. I'd héve them myself for the weekend. I had a
11 |lot of reaction, interactions with them.

12 190 How about when they separated, how about when Chad and

13 |Nicole separated?

14 A I would see them when Nicole had them.

15 10 Okay, and where would that bhe?

16 |A A lot of times it would be at my house or if Nicole - we
17 |would go out with them, but most of the time right after they

18 |got separated there was a tige that Nicole lived with me and

19 Jthe kids would stay the weekend at my house.

20 1Q Was Tim in the picture then?
21 A Not at that time, no.
22 |0 Okay, how much time would you spend with them when -

23 Jafter Tim and Nicole got married?

24 A Pretty much the same, the weekends. I would, you know,

25 |our family was always together with - I have other.
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stepchildren that lived in the area and we always had family
functions. I have another daughter with grandchildren. The
cousins would spend a lot of time together at my hduse or

Nicole’s house.

Q And what sort of relationship did Tim have with his two
stepdaughters?
A A wonderful relationship.

Q Why do you say that?
A Because. [VTWYEN and VASTW the timés they would spend with

me would tell me the things that Tim would do with them. He

'was teaching how to cook. was very interested

in it. Him being from the same upbringing as pretty much as
theirs in the country there was some foods that he would bring
to them that they enjoyed, already had and he would show them

how to cook them, at our house just the family functions what

‘we did outside, we Had volleyball or soccer séet up for the

kKids and the parents to play together, and my husband and
myself and there was a lot of interaction with them and the

kids adored Tim.

Q Okay, what sort of things would Tim do - what was, what

was Tim’s relationship like with YISA®¥ specifically?

A There was no separations of a difference between [NVE}
and Wfigf¥- They spent a lot of time with their mom. He, you
know, of course, lived there. They would do things as a

family together. Tim has a brother that lived here and he had
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a girlfriend that the families would interact together with

their children. It was everything was always a family thing.,

It was never just Tim and the kids. It was always the family

and the kids.

Q So, how long have you known Tim then, since he and Nicole

got married; right?

A Yes.
Q Well, in ‘06 they dated some; right?

A Yes, yes.

0 Well, did you ever notice anything inappropriate about

his behavior?

A Not at all, no. /

0 Did you ever hear anybody complain about his behavior?
A Ne.

Q How about VASA®Y. did she ever complain?

A No, not at all. Those two children adored him.

Q Did you ever notice anything unusual?

A No, and he was also around my other grandchildren, too,

and I never had any uncomfortableness with him visiting our
home.

0 Well, based on how long you’ve known him do you believe
him to be a moral person?

A Yes, yes, most definitely.

o) No question about that in your mind?

A No question, that's why I'm here today.
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Deborah Skevinski - Direct by Defense 475
Q If you had any children would you let them be alone with
Tim?

A Yesy { would.

Q When was the first time we met?

A Today in the waiting room.

Q Have I - so; I've néver talked to you about this before

today; have I?

A No, you haven't.

Q We didn't even talk about your being a witness until

today; did we?

A Correct.
0 But you're here for Tim?
A Yes, I believe in Tim 100 percent. Like I said, he's

been around my other grandchildren. He's been with us many of
times, other children, and the children, believe @e, they have
said many things to us. They love Tim. The only discomfort I
can honestly see is that those children had fear sometimes
because of their father’s temper and wanting - not wanting to
go home and letting him know where they were, no.

0 Well, on the weekends they were like a happy family.

B Oh, most definitely.

Two parents?

Yes.

The two kids?

o0 O

Yes.
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0 Had their undivided attention?

A Uh-huh.

‘ Q And they had an extended family that they associated
with?
A Correct.

Q That's you and Mr. Skovinksi?

A Yes.

Q Okay.

A Uh-huh. '

Q Did you ever see the - did you ever see the children

interact with any other children?

A Yes.
Q Who were they?
A Tim’s brother’s girlfriend’s daughter, Sid. She was, I

think, six months or seven months older than [YIEE and they -
she was either over at Nicole's house with the kids or they

would be over there Lisa's house with the kids, my

grandchildren.

Q How old are your grandchildren?

A Now they’re five and three.

Q Wouid yoﬁ let Tim baby-sit your children even alone?
A Most definitely, yes, I would.

6] Thank you, ma'am..

A Uh~huh..

Answer any questions Ms. Lively has.

O
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A Okavy.
CROSS EXAMINATION
BY MS. LIVELY:
0 How many times has he babysat your grandchildren?
A He hasn't.
Q Okay, thank you. He's such a wonderful guy thenh and

you’re the step-mom tell me why did Nicole leave Tim?

A I can't speak for their personal marital issues.
Q Ckavy. 3
A I, you know, I really can't speak for that. I don't

know. You’d have to ask them.

Q I understand. I understand. All right, have vyou
discussed any of these allegations at all with either Tim or
Nicole?

A The only thing I've d;gcugged with Tim is that he - I
Sust wanted him to know that we were a believer of-him .and we
would do anything we could to help him to prove to other
people that it’s all false, Nicole just talking to her coming
to court today.

0] Okay, w;ll, as a - even though a stgp-grandparent, as a
grandparent of and you ob{fioﬁsly I'm assuming
care about those two girls; correct?

A Yes, I do.

Q Okay, do you ﬁiss them?

A Very much.

s g
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Q And by the fact that Nicole made a choice to leave to be
with another man in Connecticut instead of staying down here
and fighting for her girls you haven't been able tc see those
girls since then; have you?

A qufégt, and before Nicole left she wasn't able to see

the kids either. Chad would not allow phone calls. We would

call. If thelr answering machine was available to leave a

message Nicole would leave a message or I would. I would call

Chad’s cell phone myself. He never got back with any of us.

She just was not able - we would go there to pick up the kids

and they wouldn't be available for her. I spent a lot of time
with my- stepdaughter when it came to the kids. The kids were
very'iﬁportant to me.

Q Okay, and I, and I understand that.

A Uh-huh .

Q And I understand you're here for Tim as - and kind of in

conjunction with that Nicole, but my question is after the
disclosure by Viama §f the knuckle and the Neosporin by her
mother instead of staying and fighting it she left to be with
another man. As a result, you have not seen those grandkids
since then; right?

Y No, I have not.

Q Okay, that’s - I understand what - everything else you
were saying. | {

A Right.
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Deborah Skovinski - Cross by State 479
0 But I wanted to make sure we’re clear on that.
A Yes. B

Q And after she léeft, shé being Nicole, did you have any
contact with the Defendant?

A Only my mother-in-law passed away at the same time that

‘Nicole left. That wds the main reason she left immediately at

the time she did because we all went home to sSpend two weeks.

to take care of family matters and stuff like that and I

ttalked to Tim Several times during that time because he called

to see how my husband was and the rest of the family, but
periodically I talked to him just once I'd say about two weeks
ago. I don't know the exact date and I toeld him at that time

if his attorney felt he needed me to let me know and I never

‘heard from anybody, but I came today to support him and that's

when 1 ended up being here.

Q Okay. ‘Thank you.

A You're welcome.
THE COURT: Redirect.
‘MR. CANNARELLA: No, Your Honor.
THE COURT: All right, you may step down.

A Thank you.

THE COQOURT: Call your next witness..
MS. EGGERS: Lisa Eggers. Lisa Eggers, Your Honor.
THE COURT: All right.

Whereupon, Aneicsa Fox Eggers was called to the stand, duly
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sworn by the clerk and testified as follows:

THE CLERK: Thank you. Please be seated. State your

full name and spell your last name.

MS. EGGERS: Aneicsa Fox Eggers, E-G-G-E-R-S.

DIRECT EXAMINATION

BY MR. CANNARELLA:

Q Ms. Eggers.

-A Yes, sir.

Q I'm over here, I'm over here, oKay. Where are you from?
A Hickory, North Carolina.

Q Where do you }ive?

A Myrtle Beach, South Carclina.

Q How long have you lived here?

A Since 2004.

Q How many children do you have?

A Two.

Q Who are they?

A VIeYE M that I brouglit in with me today and (WYY
Q And who do you live with? .

A I currently live with myself and my daughters.

Q Okay, do you know Nicole?

A Yes, I do.

0] Do you know Tim?

A Yes.
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Q How long have ycu known them?

A Since 2006.

Q How did you meet them?

A I actually was their neighbor. I lived beside them.
Timmy and Nicole lived in the house beside us and I was dating
Tim's brother, Ricky.

Q Ckay, how often would you all get together?

B When the kids came every other weekend we spent every
other weekend together as far as like when Timmy and Nicole
got .the children. So, I’d say we were probably together

several nights a week and then every other weekend the kids

would play together.

Q You're talking about [WiTYEN

S\ inor 1 BERERVictim BERMEEMinor 6 BCRENMinor 5 B

Q What kind of relationship did. they have?

a They were all friends.

Q And’ when they would come here on the weekends how often.

would you see - how often would they get together on the
weekends when they were here?

A Every weekend that they were. I mean, they would have

play dates.

Q What sort of things would they do together?
A We would go to the beach together, go to the pool
together, go to the park together, go out to dinner, go to the

movies.
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0 What kind of relationship in your opinion did Chad, I

mean, did Tim have with his stepdaughters?

A They were very happy. They were ver§ happy together.
N

They - we all had - it was family time, you know, like you go

to. - we’d go have weekends together and we all hung out as

families.

Q Did you ever notice anything unusual about the way ViSmRy
‘behaved?

A No, no, sir. What do you mean unusual?

0 Well, I mean, would she act withdrawn or would she sHy

away from Tim like she didn't want to be around him?

A No, sir.

Q How would he treat her? How did, how did Tim, how did,
how did Tim treat WS>

A Like his‘daughter, just like he treated my child, my

children, WiE and [V

Q Well, was Tim ever left alone with any of your children?

A Yes, sir.
Q How do you know that?
A I'm - been a nurse for, a registered riurse for 17 years

and T work, you know. Quite frankly I work 12-hour shifts and

| Timmy and Nicole lived - theéy lived beside us. So, Nicole,

she would be at work and Timmy actually would watch W3 for

me, my littlest one.

Q Well, you know if Nicole was there when that was - when




10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

483

Aneicsa Eggers = Direct by Defense 483

he was watching them?

A Not all the time. I mean, we were, we were really like
one big happy family. I mean, I - no, I would gé to.work. If
I, if T had to work and [JiW&ES, I would leave [VfEd with

Timmy if I needed to.

Q You wouldn't hesitate?

a Bbsolutely not:

Q In your, in your opinion is, is he a moral person?

A Yes, sir.

0 Did Nicole ever bring any hydiene to your attention about

either one of the children?

A Actually one weekend they cameé to stay or, you know, they

came for the weekend. [(VYEl and VST had came and they had
lice in their hair.

Q How do you know that? \

A Because it infected my house because they came over and
actually spent the night with, with me, and I had to - Nicole
and T had to treat [JEN YETY and YiWE and VTE
because they all had lice in their hair and I've beeh a nurse
for 17 years and I know that's what it was. We treated them.
Q How many times did that happen?

A I think we treated them several different occasions.
Q Okay, now, me and you ---

A Uh-huh.
Q

~-- the first time we ldid eyes on each other was today;
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right?
Yes, sie.
We go over your testimdny any at all?
No, sir.
And you would trust your own children with Tim?
Absolutely.
No hesitation?
No. hesitation.
Alone?
Alone.
By himself?
Yes.,
With just her?
Yes.,
Thank you, ma'am. Answer any gquestions the prosecutor
has. Okay?
A Yes, sir.
CROSS EXAMINATION
BY MS. LIVELY:
Q Have you been in the home with Tim and Nicole and the
children whenever they were there visiting?
A Absolutely.
Q Okay, so, you’ve been there. All right, and it’s a small
house; correct?

A Yes.
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Q Okay, and did the girls have their own bedroém?

A Yes, they did.

Q They did, okay. And Tim and Nicole had the mastér
bedroom; correct?

A Yés.

Q And there was the bathroom right there in the master
bedroom; right?

A Yes.

Q Okay, at arny time whenever you’d been over there did you
see Nicole walking around naked?

A No.

Q Okay, at any time whatever you were over there or [ViWE
was over there and there was any mention that Nicole likes to
walk around naked?

A No.

Q Qkay, now, what about - you said about the hygiene. Is
the lice incident the only hygiene issue that was brought to
your attention regarding the kids?

A No, (VgMs at one point 'had had, it was like a yeast

'infection and [W¥YEl had also had yeast infections and Nicole

would converse with me because I am a nurse and, you know, she
would ask me guestions and we would talk about, you Kknow,
their condition and if she needed any type of, you know,

consultation or whatever I would gladly give that to her.

Q Okay,. did you ever get her - give her any medication to
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help her out?

A No.

0 Did you ever recommend any kind of medication to help herl
out?

A No. |

Q Would maybe an antifungal cream be something that .you

might would use in that situation?
A You can use'é variety of creans.
Q Okay, but nothing that just jumps out off the top of your

head as being a better one to you?

A No.

Q Okay. That's all I have.

THE COURT: Redirect?
MR. CANNARELLA: No, Your Honor.
THE COURT: All right, you may step down.

A Thank you.

THE COURT: All right, you can call your next witness.
MR. CANNARELLA: Gail Ward, Your Honor.
THE, COURT: All right.

Whereupon, Gail Ward was called to the stand, duly sworn
by the clerk and testified as follows:

TQE CLERK: State your full name and spell your last
name.

‘MS. WARD:. It's Teresa Gail Ward and it's W-A-R-D.

DIRECT EXAMINATTION
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BY MR. CANNARELLA:
Ms. Ward, what is your relationship to Tim?

He's my 'younger brother.

I'm 46,

v

Q
A
Q How old are you?
A
Q

How many children are in the family? You and Tim and who
else?

A Ricky is my older brother and then I have a younger

sister, Regina.

Q Where do you Live?
A In McBee, South Carolina.
Q That's kind of like in-between - that’s like going to

Charlette from here or from Charlotte down to the beach:
right, right, in McBee?

A Correct, uh-huh.

0 Okay, wéll, what 's your occupation?

A I’m a custodian at McBee Elementary School.

0 What other type of occupations have you had in the past,
Gail? |

A I owned a daycare center and for. two years in Jefferson

and I;workgd,at Caro-Knit for a while as a —-—-

Q Have you ever testified in court before?
A No, can't you tell.
Q I know you're a little nervous. I know. That's all

right. We're all okay. All right, well, now, in your opinion
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is your brother a moral person. Does he have good moral

character?
A What do you mean? I don’t know what it mearns.
Q Well, you know what he's accused of; right?

K Right, uh-huh.

Q Okay, so, what I'm asking you is and he's accused of
something immoral, okay, meaning bad, bad morals?

A Right, okay.

Q All right, now, in your opinion is Tim a person like
that? Does he have bad morals?

A No, I mean, you mean does he do bad things?

0 Yeah, like this.

A No, no. He don't do bad things like this.

Q So, he would be in your - we’ve never really rehearsed

your testimdny; have we?

‘A Huh-uh, no.

Q Gone over anything. That's the way I wanted it to be.
Okay.

A Okay.

Q So, so, I'm asking you, you been around him all your
life.

A I have.
(o) Have you ever known him to be -an ‘immoral perscn or a
nasty person like this?

A No, nc, he's never been like that.
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Q Well, what years did you run the daycare center?
a It was in about *87, “89. I'm not positive. I think

it's around there.

0 Did he ever help you there?

A He did.

Q Did you all ever do anything for any children like

children's benefits or anything?

A We would, yéu meah like donate, I mean, I don’t know.
Yeah, yeah, donate something. Didn’t you tell me that?

We did toys, we donated toys and clothes and stuff.

Uh~huh.

Q
A
.Q We have talked about that before now; right?
A
Q

And what did that include doing? When you did all that

what did Tim help you do? How did you all contribute to

charity?
A Well, he would just help me get it up and get it together
and take it to wherever we was going to take it and ---

0 Do you have any' children?

A I've got two. I have a boy and a girl.
Q Okay, have there ever been any problems with Tim and your
daughter?

No, my daughter loves him. He's ----

A

Q How old is she ﬁow?
A Well, she's 17 now.
Q

Well, has she ever been around him alone?
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1 A Yeah.

2 10 Like by themselves in a house somewhere?

3 |A Yeah, he's, he’s watched my daughter before for me to -
4 |if I maybe go to work or whatever he's, he's watched my

5 |daughter.

6 |Q Would you hesitate{ I mean, T know he’s your brother ---
7 JA Uh-huh.

8 1@ -=-- and you ain’t going to say anything bad about him.

S |Aa Right.
16 |0 Okay, but you’ve never known him to be a person like

11 |this?

12 |A No.

13 |0 And you trust him with your own daughter?

14 |A I do.

15 1Q Okay, answer any questions Ms. Lively has; okay?

16 |A Okay.

17 MS. LIVELY: No questions.

18 THE COQURT: All right, you may step déwn.

19 MR. CANNARELLA: Betty Jenkins.

20 Whereupon, Betty 0’Neil Jenkins was called to the stand,

21 |duly sworn by the clerk and testified as follows:

22 THE CLERK: Please state your full name and spell your
23 |{last name.

24 MS. JENKINS: Betty OJﬁeil Jernkins, J~E—N—K—I—N~S.

25 DIRECT EXAMINATION,
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BY MR. CANNARELLA:

Q Hey, Ms. Betty, I'm over here, ckay.

A Okay. '

Q Look at me, all right. Okay, now, Ms. Betty,

relationship with Tim?

He's my son.

How many other children you got?

I got three more besides him. I got four.

Ckay, name them.

_Ricky, Regina and Gail.

Okay, have you ever testified in court before?

No, sir.

All right, now, who are you married to?

Jimmy Jenkins.

How long have you all been married?

42 vyears.

Do you all have any children together?

Ohe.

What™s that person's name?

Regina Jenkins.

And that's Regina sitting right back there?

Yes, sir.

Okay, all right, now, and you’'ve got a - Tim’'s
He’s here. Any other family members of yours here?

My two daughters.

491
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what's your

YOUr son.
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Q Okay, and who are they?

A Gail and Regina.

Q Okay, all right, now, how about Jimmy? Where’s Jiminy?
A Jimmy was feeling sick this morning.

Q How old is Jimmy?

A He’ll be 65 in August.

Q Okay, you all come down here for the week?

A Yes, sir:

Q All right, how old, how old are you?

A I'm 66.

Q Okay, well, where, where did you work all your life?

A At Caro-Knit in Jefferson.

Q And did you rétire from there?

A Yes, sir, sure did. "

o) How about, how about Mr. Jenkins?

A He was a truck driver.

Q And he - is he retired, too?

A He's retired.

Qo All right, and you all live in‘JefferSQDP

A Yes, sir, in Jefferson.

Q. And ‘the two - who lives in you all's house?

A Well, right now me and my husband Jimmy and my sén Tim.
Q Okay, Tim been living with you for a while?

A Yes, sir.

Q Well, let me ask you this. What kind of person is your
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son, Tim? -

A Tim is, a good person., He is. He's a leving person.
He's a sweet person. He always has been.

Q Have you ever had any trouble with him?

A No, sir, I sure haven't.

Q I mean, he might have been in a little bit of trouble
from time to time but ---

A Oh, sure.

Q --- but he,'he’s; he’s not ever been accused of anything
like this before; has he? ‘

A No, huh-uh, no. ~

Q So, 1is he a persén of good, of good moral character?

A Yes, .sir. What does that mean?

Q I know. I was waiting for you to ask me. It means

somebody who has a kind of character that's inconsistent with

what
A
Q
A

Q

he's accused of.

No.

Do you know what I mean?
Yeah.

Have you ever noticed anvthing perverted about his

behavior towards little chdldren?

A

~

No, sir; no, sir.
Any reason to believe that?
No. He ain't never done nothing like that.

You ain't never heard of nothing; have you?
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%’ 1 |A No, I've never heard of it.

éé 2 |0 Have you ever been suspiciocus of it?

Ty

§ 3 |A No, sir, sure haven't. §

gf 4 10 Okay, well, you like to give little short - just short
g} 5 J|answers; don't you?

ig 6 |A Yes, sir.

§§ 7 10 Okay, well, Ms. Lively is goihg to ask you some questions
%% 8 |about the situation. Okay?

5

9 |A Okay.

PR

10 |0 All right, and that's Ms. Lively right there, Ms. Betty;
11 |okay?

12 IA Hey.

13 ¢ If she chooses to ask you any questions.

14 MS. LIVELY: Ms. Jenkins?

15 |A Yes, ma'am.

16 . MS. LIVELY: I don't have any questions fof you.

17 |Aa Okay.
18 MS. LIVELY: Thank vyou.

19 |A Thank you:

20 THE .COURT: All right, you may step down.

21 MR. CANNARELLA: May we approach, Judge?

22 THE COURT: Yeah, come on up.

23 (Whereupon, a bench conference was held in the presence

24 |but out of the hearing of the jury.)

‘

25 THE COURT: All right, ladies and gentlemen, we were
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1 |just trying to work on some scheduling matters before we

(2]

proceeded. It's a little bit after five. So, the dttorneys

w

and I agree it's a good time for us to go ahead and break for
4 |the evening. I'm going to go- ahead and excuse you to go home
5 |for thé remainder of the evening. Please do not discuss the
6 |case even among yourselves at this time. Don't conduct any

7 independent investigations into the case. Please be back in

%‘ 8 |the jury room again tomorrow morning at nine o’clock. We'll
‘ 9 |try to get started right at 9:15 again tomorrow.
10 Hope everybody has a good evening. Leave your pads in

11 |the jury boex and we’ll see you tomorrow at nine o’clock.

12 {(Whereupon, the following takes place outside thée

PR S FEER P
R e T T

13 |presence of the jury.)

. moms

14 THE' COURT: All right, anything from the State before

15 we recess?

H
i
E 16 MS. LIVELY:  'No, sir, Your Honor:
%‘
% 17 THE COURT: Anything from the Defense?
3
g 18 MR. CANNARELLA: No, Your Honor.
b 19 THE COURT: All right, I'm in the process - I mean,

20 |it’s still a little bit premature but I'm starting to get some

21 lof the standard charges that we get together as far as

22 |presumptions and duties of the judge and jury. If you have

23 |any jury charges you want me to consider try to get them to me
) 24 |tomorrow if you can. Okay?

25 MR. CANNARELLA: Okay.
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THE COURT: All right.
MS. LIVELY: I'd just mention that 16-3-657 the statute

that I actually brought up in the criminal sexual conduct with
a mindr or with any CSC charge that no corroboration of the
victim is necessary.

THE COURT: Okay.

MS. LIVELY: I always ask for that to be charged in
£hese CSC types of cases. That would be one that I know
already in case tgé Court wanted to review it, but it is the
statute.

THE COURT: That"s the one, that's the subsection

spelled out in the statute.

MS. LIVELY: Yes, sir.

THE COURT: Yeah.

MR. CANNARELLA: Yeah.

ﬁMSs/LIVELY; It is.

THE COURT: I usually do charge that.

‘MR. CANNARELLA: . Yeah, I think that’'s -—-

THE COURT: Okay.

MS. LIVELY: Yeah, that's jﬁst one I know off the top

of my head and anything else I'll get something in the

{morning. Thank you, Your Honor.

THE COURT: That sounds good. All right, we'll stand
in recess till 9:15 tomorrow morning.

OFF THE RECORD
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1 | (On the record, April 7, 2011.)

to

(Whereupon, the following takés place outside the

(03]

presence of the jury.)
4 THE COURT: I apologize for running late. Anything

5 Jfrom the State before we bring the jury in?

6 MS. LIVELY: No; Your Honor.

7 THE COURT: Anything from the Defense?

8 MR. CANNARELLA: No, Judge.

9 ' THE COURT: All right, let's go ahead and bring the

10 |jury in.
11 (Whereupon, the following takes place in the presence of

12 {the jury.)

13 THE COURT: Ladies and gentlemen, welcome back. I

&
¥
é 14 |hope everyone had a good evening. We're now ready to resume
: 15 |the trial of this case; but before we do so I want to remind

16 |you if you have any cell phones or pager devices or anything

17 }of that nature please turn them off. If you are taking notes
18 |[please make sure that you have your own notepad.
19 All right, Mr. Cannarella, you can call your next

20 |witness.

21 MR. CANNARELLA: Thank you, Judge. Tim Young.
22 THE COURT.:. All right.
23 Whereupon, Timothy Young was called to the stand, duly

24 sworn by the clerk and testified as follows:

25 THE CLERK: Please state your full name and spell your
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1 |last name.

2 MR. YOUNG: Timothy Eugene Young, Y-0-U-N-G.

3 ‘ DIRECT EXAMINATION

4 BY MR. CANNARELLA:

Mr. Young, hey, I'm back here. Where are you from?2.
Jeiferson, South Carolina.

You used to live at the beach?

When did you start living there?

e A R T T IR T
P Bt el ol el M

Q
A
Q

g8 |A Yes, sir.
Q
A I moved to Myrtle Beach in April of 2005.
Q

11 What happened on September, I mean, what happened on

L oUmEEEETE e
RN A

12 |February the 25™ of 200972

RS

13 |A I was arrested at nine o'clock.

14 10 Where were you?

15 A I was at my home on 309 Withers Swash Drive.
16 |Q Is that where you and Nicole lived?

17 JA Yes, sir. ' N

18 1Q Where did you go after that - you were arrested?
19 A After I was arrested I went the same night.

20 |0 No, you said you were arrested what time nine?
21 |A Nine p.m. the 25%.

22 |Q Where did you gg?

23 |A I went to jail.

24 1Q Okay, who is Joe Graham?

25 |A He's the investigator that interviewed me.
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Q When did he interview you?

A On February 26 at a quarter after 12 that day.

Q The next day, you'd been in jail for about a half a day?
A 15 and a half hours to be exact.

Q Well, what rights did he inform you of?
A

My rights to waive my lawyer and everything. I mean, I
waived all my rights.

Q And what did you do?

A Nothing.

Q Did yeou talk with him?

A Yes, sir.

0 Did you answer all of his questions?

A 100 percent.

Q Okay, and then after you finished that interview what -

whéere did you go after you talked with Joe Graham?

A I went back to my cell and later on that afternoon I was
bailed out.

0 Where have you been since then?

A I stayed at the same residence until September - no,

October of ‘09 and then I couldn’t afford to stay there

anymore by mysélf because I lost my Jjob.

Q Have you worked since then?

A No, sir.

Q How have you been supporting yourself?
A I'm on unemployment unfortunately.
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Q Have you been living in Jefferson?

i\ Yes, sir. Currently I'm in Jefferson with my parents.
Q October the 31°%, 2008 ---

A Yes, sir.

'é --- 1s that on a Friday?

A Yes, sir.

Q Where were you liviﬁg then?

a Withers Swash Drive, Myrtle Beach.

Q The same place you were living when you got arrested?
A Correct.

Q What happenhed unusual that weekend?

A Nothing, everything was normal as it had alwéys been.
‘Q Well, who came to your house?

A The children did. That was Nicole’'s weekend to have her
kids.

0 Did they come?

A Yes, sir, they sure did.

0 Well, when they came there where would they stay?

A They would stay at the house with me and Nicole.

. _

I know, but be specific with them, with us, now. We want

to know specifics now. You know, where did - when they came

to that house to spend the weekend where did they sleep?

A

A

In their bedroom.
How many bedrooms were in that house? —

There were two bedrooms and a storage room.




