THE STATE OF SOUTH CAROLINA ég@\
IN THE COURT OF APPEALS "}b

APPEAL FROM MARION COUNTY o
COURT OF COMMON PLEAS j '

D. Craig Brown, Circuit Court Judge %

Case No. 2011-CP-33-598

Ashlie Outing . . . . . . . . . . . . . . . Appellant

Velmetria Chante Weeks. . . . . . . . . . . Respondent,

RECORD ON APPEAL

Everett Hope Garner

Holler, Garner, Corbett, Ormond,
Plante & Dunn

P.O. Box 11006

Columbia, SC 29211

(803) 765-2968

Attorney for Appellant

J. David Banner

Aiken Bridges

P.O. Drawer 1931
Florence, SC 29503

(843) 669-8787

Attorney for Respondent



THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM MARION COUNTY
COURT OF COMMON PLEAS

D. Craig Brown, Circuit Court Judge

Case No. 2011-CP-33-598

Ashlie Outing . . . . . . . . . . : . . . . Appellant

Velmetria Chante Weeks. . . . . . . . . . . Respondent,

RECORD ON APPEAL

Everett Hope Garner :
Holler, Garner, Corbett, Ormond,
Plante & Dunn

P.O. Box 11006

Columbia, SC 29211

(803) 765-2968

Attorney for Appellant

J. David Banner

‘Aiken Bridges ;
-P.0. Drawer 1931
Florence, SC 29503

(843) 669-8787

Attorney for Respondent



INDEX
Order of Circuit Court filed May 16, 2013

Marion County Summary Court - Magistrate’s
Return dated August 31, 2011.

Complaint

Answer.

Accident report and FR-10
Notice of Appeal.

Certificate of Counsel.

11

14

16



INTHE CCURT OF COMMCN PLEAS
TWELFTH JUDICIAL CIRCUIT

CASE NO.: 2011-CP-33-598 .

Ashley Quting,

Plaintiff, :
ORDER AFFIRMING THE

Vs. MAGISTRATE'S COURT RULING:

Velmetria Chante Weeks,

Defendant,

S’ N’ N M N N N N N N N N N s

TI—HS MATTER is before the Court'upon Motion by the Plaintiff appealﬁ%l the
verdict of the M‘aﬁon County Magistrate's Court. The trial of this matter was conducted ‘on
July 20, 2011 in front of a Maﬁon County jury with Magistrate Judge Mackey D Hayes
presiding. '

At the close of the Defendant’s case, the flaintiff made a motion for directed‘verdict
on the issue of negligenge, which was denied. After the jury verdict; the Plaintiff timely
moved the Court for a judlgment notwithstanding the verdict or in the alternative, a new trial,
- which was dgniéd by the Magistrate's Court.

The Plaintiff timely filed a Notice of Appeal with this Court respectfully submitting
- that 'the trial judge erred in failing to grant the Plaintiff's Motion fgr birectea Verdict on the
issue of negligence and/br failed to grant the Plaintiffs Motion for Judgment

Notwithstanding the Verdict or alternatively, a new trial.

Subsequent to the Notice of Appealsthe Magistrafe filed a Return with this Court on

September 7, 2011.




=]

he parties presented before this Court for oral arsument on April 22,2013, § 18-7-
17Q (1976, as amended) of the Code of Laws of South Caroling, addresses judgment on
appeal to the Circuit Court which provides as follows:

‘ Upon hearm0 the appeal the Appeﬂarlt court shall
give judgment according to the justice of the case,
» without regard to technical errors and defects which
- do not affect the merits. In giving judgment the court
-may affirn or reverse the judgment of the court
below, in whole or in part, as to any or all the parties
- and for errors of law or fact:

Based on this Couit's review, it is hereby GRDERED that the ruling in the
magistrate's Court is AFFIRMED and the verdict in favor of the Defendant is hereby
AFFIRMED:. |

ANDIT IS SO ORDERED.

~;=/ - ~ / "/‘f’ =

THE HONOMLE D7 CRAIG BROWN
CHIEF ADMINISTRATIVE ¥ UDGE FOR THE
TWELFTH JUDICIAL CIRCUIT

Florence, South Carolina
May %7, 2013 ‘




Marion County Summary Court

2715 East Highway 76, Suite B -

: FATHIRS, ST 29574

August 31,2011

State of South of Carolina ©
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; County of Marion e = l
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( Ashlie Outing = > Q -
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: Plaintiff . S > ;
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! vs. ‘
: Velmetria Chante Weeks

| .

i

i Defendant

j

_in this case the defendant admitted they were negligent in the present of the court. Therefore

i sthe Miotion for directed verdict on the issue of negligence was denieg.
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STATE OF SOUTH CAROLINA ' ) IN THE MAGISTRATE’S COURT
COUNTY OF MARION ' )
Ashlie Outing

3913 Cherry Court
Mullins, SC 29574

No:

Plaintiff,

Vs, COMPLAINT
(Jury Trial Demanded)

Velmetria Chante Weeks : o
115 Jeffs P1. ’ "
Mullins, SC 25574

Defendant.

e e e et et e e St et et St e e

Plaintiff complaining of the Defendant, would respectfully

show unto this Court thati

1. Plaintiff is a citizen and resident of the County of
Marion, State of South Caroliné.v

2. Plaintiff is informed and believes.that the/Defendant,
is a citizen and resident of the County of Marion, State of South

Carolina.

3. On or about January 30, 2006, Plaintiff was operating

h

her vehicle on Highway 76 and was slowing down for traffic at a

b

school crossing when the vehicle operated by the Defendant
suddenly and forcefully struck the rear of Plaintiff’s vehicle. -
4. As a result of the above, the Plaintiff suffered

physical harm and injury, as well as mental duress and loss of



enjoyment of life, all of which has and will in the future cause
her to undergo physical and mental pain and suffering, has and
-wiil in the future cause her to have to spend money for medical
eervices.

5. The accident and Plaintifffs damages, injuriee and
losses were the direct and proximate reselt of Defendant’s
negligence, gross negligence, carelessness, willfulness and'

wantonness in the following particulars, to wit:

a. In failing to ﬁa;ntain a proper look~out;

b. In failing to keep her vehicle under proper
‘-control;e R

c. In failing to apply her brékeé if any he had;

a. In driving too faet for conditions:

e. . In failing to use the care and caution that a
reasonable person woeld have used under the circumstances then
and there prevailiné.

A1l of whieh were the direct and proximate cause of the
injuries and damages suffered by the Plaintiff herein,-said acts
being in violation of the laws of Seuth Carolina.

6. = The Plaintiff is informed and believes that she is
entitled to judgﬁeﬁt against .the Defendant for actuel and
punitive damages as may be establisﬁed by a jury, as well as
costs of this action and such other and fu;ther relief as this
Court may deem jhst and proper.

WHEREFORE, the Plaintiff pfays that she be awarded judgment



against the Defendant an amount to be determined by a jury for
actual and punitive damages as well as the costs of this action

and such other and further relief *as this Court may deem just and

proper.

/i
C/ ’/ ’ \7/ ,3"1 A
: (/u\l; < meat ( LA A
. Everett Hope Garner - S
. HOLLER, DENNIS, COR}éTT, ORMOND,
PLANTE & GARNER {
P.O. Box 11006
Columpbia, SC 29211

Columbia, SgPth tCarolina
j/ | , 2006
i -
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STATE OF SOUTH CAROLINA ) IN THE MAGISTRATE'S COURT

) TWELFTH JUDICIAL CIRCUIT
COUNTY OF MARION ) CASE NUMBER: 07-0073
Ashley Outing, )
: )
Plaintiff, )
)
VS. )
)
Velmetria Chante Weeks, )
)
Deiendant. )
)
)
- ANSWER

The Defendant, Velmetria Chante Weeks, without waiving any objection to venue
and subject to any and all motions, answers the Complaint of the Plaintiff would allege
as follows:

FOR A FIRST DEFENSE

1. That the Defendant denies all allegations contained in the Complaint which are
-‘not s.pec‘ifically admitted herein and demand strict proof hereof.

2. That the Defendant admits; based on information and belief, the allegations
contained in item 1.

-3 That the Defendant adrﬁits, based on information and belief, »the allegétions’
-ContainedAin ltem 2.

4. That the Defendant admits so much of ltem 3 of the Complaint that may be

A ECELVIE

W wan 27 20w

construed to allege that a collision occurred, however, the |

remaining or inconsistent allegationgefdtem s = THE
AL FILED 11 THIS DFRICE
ORIGINAL FILED NG5 OF
CASES i

WAAGISTRATE OF JIARION COUNTY
' SOUTR CAROLINA , : -




5. Thét.tbe Defendant is without sufficient information and knowledge to admit the
allegations of ltem 4 as to the damages and injuries of the Plaintiff, if any, and therefore
the Defendant demands proof thereof and denies same. .

6.  That the Defendant denies allegatibns of Item 5.

7. That the Defendant denies allegations of ltem 6.

FOR A SECOND DEFENSE

8. That the Defendant realleges the aliegations of the First Defense above as fully
as if repeateé verbatim herein. |

-9 The Defendant alleges that if any injuries and damages were sustained by the
Plaintiff. said injuries and damages were caused by the greater negligence and/or
willfulness of the Plaintiff which exceeds the negligencé and/or \if\/illfulness, if any, on the
part of the Defendant, without which greater negligence and/or willfulness on the part of -
the Plaintiff, said alleged injury or damage would not have occurred or been sustained
and for ;that rea‘son, the PJaintiﬁ is totally barred from lrecovery.

10.- Alternatively, the Defendant alleges that if any injuries an»d damages were
sustained by the Plaintiff,‘said injuries and damages were caused by the negligence
and/or willfulness of the Plaintiff combining, concurring and c'ontriibuting With the
negligence and/or willf'ulne,ss,'if any, on the paﬁ of the Defendant, and for that reason
the recovery of the Plaintiff, if any, shall be reduced in proportion to the amount of the
Plaintiff's negligence. | |

FOR A THIRD DEFENSE

11.  That the Defendant realleges the allegations of the First and Second Defenses

above as fully as if repeated verbatim herein.



-12. The evidence of recklessness and/or any degree of fault as alleged by the
Plaintiff seeking punitive damages from this Defendant would not be, upon information
and belief, clear and convincing as required by §15-33-135 of the 1976 South Carolina
Code of Laws Ann. Further the imposition .of pUnitive damages against this Defendant
in the context of this lawsuit is unconstitutional under both the South Carolina and
United States Constltutlons. Therefore, the Plaintiff's request for punitive damages
should be stricken from the Complaint.

WHEREFORE, the Defendant prays that the Complaint be dlsmissed Wlth
prejudice and that she be awarded judgment for the costs and disbursements of this
action and for othér'and further relief as this Court may deem just and proper.

gl
SNTCLIARA H. SEALS, JR.

Seals Law Firm, P. A.

P. 0. Box 143

208 West Dozier Street

Marion, South Carolina 29571
Attorney for Defendant

Marion, South Carolina

March 27, 2007.



STATE OF SOUTH CAROLINA ) IN THE MAGISTRATE'S COURT
TWELFTH JUDICIAL CIRCUIT
COUNTY OF MARION ) CASE NUMBER: 07-0073

Ashley Outing,
Plaintiff,
Vs.
Velmetria Chante Weeks,

- Defendant.

e e e e S M e S e e e

CERTIFICATE OF MAILING

[ R-enee'Wiggins, as an\émployee for William H. Seals, Jr., Attorney at Law, and
| c‘ounsel for the Defendant in the above captioned matter, do certify that | have served
(all) counsel in this action with a copy of the pleading(s) hereinbelow speéiﬁed_by
mailing é cop§/ of samelby United States Mails, postage prepaid, to ‘the following

address(es):

PLEADINGS: Answer

COUNSEL SERVED: Mr. Everett Hope Garner
Attorney atLaw .
P. O. Box 11006 .
Columbia, South Carolina 29211

(>

\Ré?pee Wiggins

Marion, South Carolina

Mavedn 871 2007,
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STATE OF SOUTH CAROLINA ) [N THE COURT OF COMMON PLEAS
- ) . TWELFTH JUDICIALSGIRCUIT: &%
COUNTY OF MARION ) S0 E

Ashlie Outing, No: ¢

Plaintiff, Magistrate Court No:
vs. NOTICE OF APPEAL -+ vy
Velmetria Chante Weeks,

Defendant

e e e e e e e

Plaintiff by and through her undersigned’counsel, hereby
appeals from the Decision and Judgment of the Maridén County
Magistrate’é Court, Judge Mackie D. Hayés by trial by jury on
July 20, 2011. The appeal is based upon the folloWing grounds:

1. It is respectfully submitted that thelfrial Judééaérrea
in failing to grant Appellant’s Motion for Directed Verdict on
the issue of negligence when the evidenée clearlyﬁmandated such a

inding on the part of respondent as a matter of law.
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in failing to gﬁaht Appellant’s Motion for Judgment

‘Notwithstanding the Verdict or alternatively a new trial when the
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It is réspectfully submitted that the Trial Judge erred




evidence clearly mandated such.
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Columbiaﬂ.ngLh Carolina
N/, 2011
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Respectfully Submiﬁted,

7
Everett Hope Gaﬁﬁer
HOLLER, DENNI;CR/CORBETT ORMOND,
PLANTE & GARNERE!
P.0O. Box 11006
Columbia, SC 29211.
(803) 765-29¢68 ,
Attorney for Plaintiff
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CERTIFICATE OF COUNSEL

The undersigned hereby certifies that this Record on Appeal
contains all material proposed to be included by any of the

parties and not any other material.

Dated: [;}//C//ﬁ q;ﬁ A /% { %//Z/

' Everett Hopeaééiz%\”k/

Holler, Garner, Lorbett, Ormond,
Plante & Dunn

P.O. Box 11006

Columbia, SC 29211

- (803) 765-29638

Attorney for Appellant
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