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STATEMENT OFISSUE ON APPEAL

D1d the trial judg¢ err b}; relfliéing té dlrect a'verdict forbreach 'éf trusf With: fré;udulent

intent Wheﬁ the state failed to present anyvdi;rcc_jt %)r“ substantial circumstantial evidenée'of .ellutrust -
B relationship to 'sui)por_t. sﬁbﬁ;issioélqi o} the 'foe;;};é _to't tﬁe jury? ;
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ithe state, and Frank Jackson represented Appellant R. 1 On March 14 2018 the Jury found._‘

z

vAppellant gu1lty as 1ndlcted R 296 l 24 297 l 9 He was sentenced to ten years suspended '

’ ,‘v pt! . . .

upon the servrce of two years and ﬁve years probatron R 311 ll 15 19 Appellant was also .

" ordered to pay $27 066 91 in rest1tut1on R 311 l 20

. ThlS appeal follows

5.
x
“ - '
: . I
. .
" . - s
b e é
3
v -
N
o
o
\
¢ Chd .
- - s
-k
v .
e - .
p .
s
. i
S .
i
5
‘ “ -
B .
. L
. X
i .
: .
E .
-
-
N !
; P




N

h 1ts welght

On appeal from the demal of a d1rected




STATEMENT OF FACTS

Around 2006 James Rogers and hrs wrfe Bernrta founded ere Changlng Mmlstry in
'.Seneca South Carolina. James became the : senior. pastor ‘R 69, l 6 - 70 I.o. James brother,
Donny Rogers was the associate pastor R 107 L. 22 —. 108, l 6. The church was supported by
donations made by its congregatlon' It created a burldrng fund account where funds were placed
.that were to be put towards- purchasmg land, 1n whrch to construct a worship bu1ld1ng R. 70, 1.
. 22 -71,1. 13. In 2010, after savmg enough money 't0, purchase property, Life Changmg M1n1stry |
obtained a construct1on loan from Blue Rldge Bank to construct a new church at 936. South
Depot Street. R. 69 ll ll 12; R 7l 114 = 72, 1: 6 R 108 ll 13-19. . | |

Appellant Jomed L1fe Changmg M1n1stry 'ajround th1s time. Donny Rogers worked with
g Appellant at Cryovac Sealed A1r and 1nv1ted Appellant and hrs famlly to become a part of thelr
church R 72, L 10 20; R 109 ll 6- 13 The members of Life Changrng Mmlstry qu1ckly “built
a great bond” with Appellant and hlS fam1ly Appellant S role at the church evolved a_nd grew -
over the two year perlod he was a member. He bec'ame‘the site coordinator and 'oversaw the'
construction of the new church building. Appellant vyorked with the varlous contractors
involved in the pro;ect and coordrnated wrth the materral suppllers such as Yoder’s Building
Supply R. 72, l 21 -74,1. 15; R. 110 ll 125 ‘

On Sunday mornmgs Appellant Would present requ151t10n forms to the administrative
team which was in charge of the church’s ﬁnances F or example if the church owed Yoder’s a
certain amount of money for supplles Appellant would present the recelpt and requ1s1tron form,. )

and the adm1n1strat1ve team Would wr1te a check to Yoder sin the amount spec1ﬁed Appellant

-‘would then be respons1ble for g1V1ng the check to Yoder s.. R. 87 ll 13- -23; R 112 ll 5 18; R

4" <7 7
: -

'llS, 1. 1-14.



* " For practical reasons as part of ' his role as site coord-inator Appellant was also “rn‘ade a e
: s1gnatory on church accounts. The church had a pol1cy where all checks were requ1red to have
two s1gnatures Because other signers, such as Donny Rogers had busy work schedules, it was

L

| l'often d1fﬁcult to obtain the requ1red two 51gnatures | James Rogers as pastor and Appellant as -
li.s1te coordlnator werealways avallable to s1.gn checks R( 73 1. 7 - 74 l' 7 Desp1te belng‘ ‘
~ - permitted to 51gn checks Appellant d1d not have the author1ty to write' checks R 90, 1. 11-22.
- He had no. ﬁnanmal authorlty at Life Changmg M1n1stry R. 112 1L 5 10 e |

| Appellant and other church members such as James Rogers would often loan the church
;money and later be re1mbursed For example Appellant purchased steel ‘for the construction
pro;ect and paid several individuals or employees who worked ot the prOJect R 97 1 18 =103, _‘
L3 “

L . In August or September 201 1 }James Rogers became aware that Appellant may have been
| m1sappropr1at1ng funds R. 74 ll 16 25 See R 202 ll 2 13. The members of the church |
‘_,.began look1ng into the1r l'mances and d1scovered numerous altered checks “James explalned g
“‘We saw were we would ‘write the check out to Yoder s and he [Appellant] would mark through

: Yoder 'S -and put hlS name, D1m1troff there and put it in h1s bank and they would cash it.” R 76

11. 20 25. In total the church dlscovered nine checks that were or1g1na11y made out to Yoder S,

. totaling $23 769.91, and altered to reﬂect Appellant as the payee See R 314 324 There was an-" '

add1t1onal check made out to Blacks Electrlc for $1 400 and one made out to?Carohna Stone for

$1 897 that were also altered to reﬂect Appellant as the payee See R. 322-323 Thestate

"alleged Appellant dep051ted these checks 1nto his’ own account at SunTrust R. 213, 1. 18 214 TR -'

1. 18. Consequently, the Vendors who the church thought had been paid had never been paid and

the churCh still had outstanding balances.’ Rf 1‘17, ll'. 7-17 P



'l);uring the inVestigation 'it v.vas"‘ also di.scovered that supplies charged toLife Cihanging
M1n1stry s account at Yoder s were dehvered to two res1dent1al addresses not assoc1ated w1th the
: church See R. 329 335 The homeoyvners at these addresses had hlred Appellant to complete :
repair work at the1r homes such asa leaky roof R 77, ll 8- 25 R 211 ll 3- 22 "The charges'. .
totaled $3,496. 94 See R 329- 335. | | | R

Appellant admrtted to changlng the payee on the 1dent1ﬁed checks but ma1nta1ned he had
the authorlty to do 50 as site coordlnator in an effort to ensure all accounts and part1es weref

: properly pald R 208 1. 18 - 210 l 5 Appellant further explalned that he had loaned L1fe

‘Changmg M1nlstry $5 500 dollars for iron and metal for the constructlon pI‘Q]CCt and with J ames. ..

Rogers permlssmn changed the payee on the checks inan. effort to be relmbursed for the money

he had loaned the church. R 218, 1.4 - 219, l. 20. "



 ARGUMENT

. The trial i‘udge.erred by refusi_'ng to direct a verdict for breach of trust with fraudulent

. intent when the state failed to present any direct or substantial circumstantial evidence of a trust

relationship to support'submission of the offense to the jury:.. -
" How thellssue was Presénted Below B
At the conclusron of the state’s presentat1on of ev1dence Appellant moved for a directed ~

verdict. C1t1ng to State V. Parrls 363 S C 477 481 611 S E. 2d 501 503 (2005) and State Vi

Jackson, 338 S. C 565 569, 527 S. E2d 367 369 (Ct App 2000) Appellant argued the state
failed to present any ev1dence of a trust relat1onsh1p, a requlred element of breach of trust w1th?
.fraudulent intent. R. 262 ll 18 25 Relyrng on the majonty oprmon ‘1n Parris, defense counsel
emphas1zed that there must be a Zegal trust relat1onsh1p, not “a layperson’s deﬁn1t1on of trust
o R. 263 1. 3-23 Counsel asserted that the ev1dence offered established Appellant had no
ﬁnancral authorrty at L1fe Changmg Mmlstry and'was never entrusted w1th any money OI"‘,.;
property to be used for the church’s beneﬁt R 262 1. 25 263 1. 23 R. 266 ll 8-23.

In response, the state argued Appellant was prov1ded checks by the church made out to .’
:Yoder ] and Carohna Stone that the checks were clearly meant to be used for the church s
lbeneﬁt and. that Appellant converted those checks for hlS own beneﬁt by altermg the checks and |
deposmng them into h1s own bank account R. 265 . 13— 266 1. 5

The trial Judge ultlmately den1ed the motlon for a directed verdict. After cmng the
_ correct-standard, the;Judge .found there. was sufﬁcrent evrdence 1n'the record to subm1t the case '_to
the Jury Ple maintalned_ Appellant’s arguments were i“fact‘ual jury que_s'tions.”vl_lk, 266,1 24 - .‘

267,1.10.



”Dlscuss'i'o'n L
S.C. Code A‘nn.“§ 16-13-230(A) 'states, “A person"’ committing brea’ch of trust .with a
fraudulent intention ora person. who'hires‘or counsels another person’to.co'nrmit a breach ‘of trust-
- with a fraudulent 1ntent10n is gullty of a larceny ” “The elements of breach of trust w1th ,
,fraudulent 1ntent are not set forth in S C. Code Ann § 16 13 230 ? State v. Parr1s 363 S. C 477

481, 611 SE2d 501 503 (2005) “However,‘ the crime has been deﬁned ‘through "the

-development of case law.” Sta_te V. Ja‘ckson, 338_'S.C. 5655-569; 527 S.E.id 367','-369 (Ct. App.
2000).‘ A breach.of trust with fraudulent intent “is larceny after .trust ~which includes all of the
elements of larceny or in common parlance steallng, _except the unlawful takmg in the
beglnnmg ”? State V. Owrng 205 S. C 314 316 31 S. E 2d 906 907 (1944) (quotrng State v. ‘
Scott, 330 S C. 125 130 497 S E 2d 735 738 (Ct App 1998)) “The pr1mary d1fference between |
larceny and breach of trust is that in common law larceny, possess1on of the property stolen is

obta1ned unlawfully, whlle 1n breach of trust the: possess1on v1s obtalned lawfully.”” Scott Scott 330

’ SC at 130, 497 SE2d at 738 (quotlng Statev McCann 167 SC 393, 398 166 S.E. 4ll 413

(1932)) (emphasis in orlgmal)

In State v. Sh1rer 20 S. C 392,408 (1884) our Supreme Court stated, “[T]he object of
our [breach of trust] act'was s1mply to enlarge the ﬁeld of larceny, removmg what before might

have been a defense for those who received property 1n trust and afterwards fraudulently'

appropr1ated it. The questlon under our act is, whether the party rece1ved the property in trust L

: Wthl’l he afterwards Vlolated. ” See Parrrs 363 S C at 482 611 S E. 2d at 503 “Therefore thel

State must prove the exrstence of a trust relatlonshrp to sustaln a charge of breach of trust with -

fraudulent intent.” Parr1s 363 S.C. at 482, 611 S. E 2d at 503 (c1t1ng State V. LeMaster 231 S.C..




" 32l 98 S E 2d 75o (1957)) “Fa1lure to provelthe ex1stence of a trust relat1onsh1p w1ll result in a
' d1rected verd1ct of acqulttal for the defendant ”? Id - - | |

“A trust is an arrangement whereby property is transferred w1th 1ntent10n that' it be ‘
admlmstered by trustee for another S beneﬁt”’ Jackson 338 SC at 570 527 SE2d at 'A

- 370 (quot1ng Black’s Law chtlonarv 1047 (6th ed 1991)) See Parrls 363 S C at 482 611

S-E 2d at 503 “Thus the transferor of the property must 1ntend that the trustee w1ll act for the

’ transferor s beneﬁt 1nstead of on h1s own behalf 2 Id See State V. McCann 167 S C 393 166"
S.E. 411 (1932) “For example a man whose daughter-m law gave h1m a check for the purpose |
of pay1ng medlcal blllS may be conv1cted of breach of trust with fraudulent intent where he used :

-part of the proceeds to pay h1s own. grocery b1ll ” Jackson 338 S C at 570 527 S E 2d at

'370 (crtmg State V. McCann 167 S C 393 166 S E 411 (1932))

In State v. Parr1s 363 S. C 477 479 611 S E 2d 501 502 (2005) Parr1s was the owner- of

o Parr1s Home Sales' wh1ch sold mob1le homes 1n Gaffney The mob1le homes Parrls sold to th1rd

‘ part1es were ﬁnanced by a $750 00 ﬂoor plan line of credlt from Frrst Nat1onal Bank (FNB) Id.

First Nat1onal Bank held t1tle to the mob11e homes unt1-l the person»who purchased each mobile

horne obtained ﬁnancing and FNE’s lien was paid .off Id. In February 1999 1n order to finance
the purchase ofa moblle home Parr1s Home Sales executed a note to FNB for $37 405. Id.

In November 1999, Jerry and Sherry Martm srgned a purchase agreement to buy the~‘
mob1le home for $40 340 Id The contract prov1ded that title to the mobrle home would remain
1n. Seller unt1l the purchase price was pa1d ln full and that thereup'on. tztle to the: wzthm
descrzbed amt passes to the buyer as of the date of full cash payment ;even though the
+ actual phys1cal del1very may not be made unt1l a later date.” Id at 479- 480 6ll S. E 2d at 502

(empha51s i original). =



The Martlns obtamed ﬁnancmg for the1r moblle home from Bank of Amerrca Id. at 480, .
6ll S.E. 2d at 502 After the loan was closed Bank of Amerrca 1ssued two checks totally'
$40,340 Wthh were Jorntly payable toJ erry Martrn and Parris Home Sales Id. Martm endorsed
the checks and gave them to Parrls Id. After endors1ng the checks Parris took them and opened
a ch‘eck_ing aCcount at Americanerder’al Bank. Ihe'reaﬂer, he yvrote'che’cks to himself and others,
- but not FNB totally nearly $4O OOO Id | |

| In December 1999 the presrdent of FNB 1nformed the Martins that 1ts hen on the home :

had never been paid and that the bank could 1 repossess 1t Id He advrsed them to retain a lawyer |
“and go to the pollce Id Parris was substantlally charged wrth ‘breach of trust with fraudulent
' rntent. FNB aecelerated the underlying note and serzed and la’ter sold Parrrs Home Sales’ assets.
d A Jury convrcted Parris and he appealed argumg he should have been ‘granted a dlrected,
verdrct because the state farled to prove a trust relatlonshrp Id | |

Qur Supreme‘ Court held there was sufﬁci_en:t.evidence of a trust relationship to submlt the
case to the jury. m_.vat 483-484, 611 S.,E.2dta‘t 504“.‘-' .'The Court relled on'the testimony from Jerry
Martin that when he: gave Parris the $40,340 check‘ he expected his bank would get a clear title -
and the testrmony from Sherry Martm that -as far as she knew her mobile home had been paid
for wrth the checks from Bank of Amerlca Id at 483, 611 S.E.2d at 504 “The ‘Court. emphas1zed
- that the Martms entrusted their checks to Parrrs w1th the 1ntent they be used for the1r beneﬁt
rather than Parrls own benefit. Id. Consequently, the Court concluded the trral Judge properlyl
denled the motron for a directed Verd1ct Id at 482 484 611 S E. 2d at 503 504

In State V. Jackson 338 S C. 565 527 S. E 2d 367 (Ct App. 2000) this Court held the

trral judge erred by farhng to drrect a verdrct for breach of . trust In October 1996 Jackson

contracted w1th 0.C. Welch Ford to trade in hlS 1990 Mazda toward the purchase of a 1993

10



R S

E .;Nissan Quest.- :Id. at 567 52J SE2d at 368. Pursdant to thecontract Welch agreed to handle the .
"$7 000 payoff on’ the Mazda lienholder, Transouth Id When Welch recelved the money from :
the lesan lrenholder however it m1stakenly sent a check for $7 OOO to Jackson instead of _
Transouth. Id. When Welch informed Jackson of the mlstake he promised to‘look for the check
and return it 'if he received -‘it Id. at 568 527 S E 2d at 369 In the meantlme Welch sent a
- dupl1cate check to Transouth for $7 000 to obta1n clear t1tle and enable it to sell the traded in

' 'vehlcle '1d. In November. 1996 Welch’s pre51dent contacted Jackson via: telephone and asked

. h1m to return the check Id Jackson responded that he had already cashed the check and spent

‘the money, and that he wasn’t gonna be sendmg any money to [Welch] ? Id

Welch ﬁled a complalnt with the pollce and Jackson was charged wrth breach of trust
with fraudulent intent. Id A jury- conv1cted Jackson and he appealed argulng he should have
'been granted a drrected verdict because the state falled to prove a trust relatronshrp Id This
: "_vCourt agreed In SO holdlng, the Court empha51zed that it was und1sputed the $7 OOO check
'Welch 1ssued to. Jackson was a “very big’ mistake e Id at 571 527S. E 2d at 370 Because the .
check was mlstakenly_l_ssued to J ackson, Kthe Court concluded that he ‘was never entrusted with |
'-vfunds under an obligation‘to use"them :for’.utk_he benetit‘of the dealership; '. Ii,v'C.onseque:ntly, there
- was “no-trus't to breach.” Id..‘ .' . | | |
‘ | In thls case there was no ev1dence presented of a legal trust relatronshrp between‘
Appellant and Life Changing Ministry Appellant was not entrusted w1th any money or property 1 -
The testlmony established ‘members of the church gave Appellant checks written out.to Yoder’ s‘« '
or other. vendors and‘he 'Wwas supposed, to submit .the checks/ to vthe.-re_spectrve ‘vendors.

Essentially, Appellant acted as the middleman :‘between the church and the vendors. HoweVer,



again, the church never -entrusted Appellant anyj money or ‘_p‘ropertyv and no_ moneyblwas -

transferred to him with the 4'rnte'r'1t that it be“used _forjthe church’s benefit.

This case is easily distinguishablé froim Parris. In Par_fis, Parrrs Home Sales, which was
owned by Parris, was made the payee on two checks from Bank}_cf America where the Martins
obtained their. ﬁnancingto'» purchase the mobile home. The Martins gave the checks to. l’.arris,‘

who endorsed and depios"ited:the ch’eclés" “to pay fcr the mobile home with the 'intent' that such»

payment would convey good t1tle Parrrs 363 S. C at 480 611 S E. 2d at 502 Here Appellant o

was not the payee of the checks and L1fe Changrng l\/hnlstry never transferred the funds to
Appellant in order for him to pay the respectlve supphers Rather the suppllers were the payees

" on the checks and Appellant was merely the mlddleman who was supposed to. delrver the checks
to Yoder s, Carolina Stone,‘ and Blacl(s Electric. Th1s did not create a legal trust relationship
...between Appellant and L1fe Changing Ministry. ,‘Because the state ‘-f_ailed t_o»pres,ent any evldence

- of a trust relatlonship, vsrhlch is'an essential element: cf breach of trust with fraudulent ‘int'ent,' the

A tr1al Judge erred by denylng Appellant s mot1on for a drrected verdlct

Appellant respectfully requests thrs Court reverse hrs | convrctron and sentence and :

remand for a new trial.

2



_ . CONCLUSION

"4B'als'ed on-the fgfégoing argument, ’Appellaht respectfully requests“‘this} Court direct a

- verdict of acquittal in his favor.

R “R.e‘spectfully Submitted,

. LaraM. Caudy _-
- Appellate Defender |, " -
* " ATTORNEY FOR APPELLANT -

This 22nd day of March, 2019. ..
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

RECEIVED
Appeal from Oconee County MAR 22 2019
Honorable R. Scott Sprouse, Circuit Court J udsc Court of Appeals

THE STATE,
RESPONDENT,
b 4
STANLEY ANTHONY DIMITROFF, II

APPELLANT

PETITION TO BE RELIEVED AS COUNSEL

Counsel for Stanley Anthony Dimitroff, II states:

She is an appellate defender for the South Carolina Office of Appellate Defense,

and was appointed to represent Appellant.

She has reviewed the record of Appellant’s trial, which was held on March 12-15,

2018 before the Honorable R. Scott Sprouse, and, in her opinion, the appeal is without legal
merit sufficient to warrant a new trial.

She has, pursuant to Anders v. California, 386 U.S. 738 (1967), briefed an

arguable legal issue which arose during the course of the trial.

WHEREFORE, she asks the Court to relieve her as counsel for Stanley Anthony Dimitroff, II.

Respectfully Submitted,

oM. Cady
Lara M. Caudy
Appellate Defender

ATTORNEY FOR APPELLANT

This 22nd day of March, 2019.

14




STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Oconee County
Honorable R. Scott Sprouse, Circuit Court Judge

THE STATE,

RESPONDENT,
V.
STANLEY ANTHONY DIMITROFF. I

APPELLANT

DESIGNATION OF MATTER TO BE
INCLUDED IN RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:

| (1) Complete Trial Transcripts Dated March 12, 2018, March 14, 2018,
| and March 15, 2018;

(2) State’s Exhibit Nos. 4-14 (Copies of Checks);

(3) State’s Exhibit Nos. 15-18 (Requisition Forms);

(4) State’s Exhibit Nos. 43-45 (Yoder’s Invoices);

(5) State’s Exhibit No. 47 (Screenshot of Facebook Post);

(6) True-Billed Indictment;

(7) Sentence Sheet.

I certify that this designation contains no matter which is irrelevant to this appeal.

March 22, 2019

e . Caurgy
Tara M. Caudy Vol
Appellate Defender

. South Carolina Commission on Indigent
RECEI.VED Defense

Division of Appellate Defense

MAR 22 2019 PO Box 11589
Columbia, SC 29211-1589

;SC Court of Appeal® (803) 734-1330
} ATTORNEY FOR APPELLANT




CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of my ability this Anders Brief of Appellant
complies with Rule 211(b), SCACR, and the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

March 22, 2019.
Ve M -
Lara M. Caudy

Appellate Defender

South Carolina Commission on Indigent
Defense

Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT

RECEIVED
MAR 22 2019

SC Court of Appeals




STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Oconee County

Honorable R. Scott Sprouse, Circuit Court Judge

THE STATE,
RESPONDENT,
V.
STANLEY ANTHONY DIMITROFF, 11

APPELLANT

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the Anders Brief of Appellant and
Designation of Matter in the above referenced case has been served upon J. Benjamin Aplin,
Esquire, at the Rembert Dennis Building, 1000 Assembly Street, Room 519, Columbia, SC
29201; and a copy of the Anders Brief of Appellant and Designation of Matter have been served

on Stanley Anthony Dimitroff II, 375719, at Evans Correctional Institution, 610 Highway 9
West, Bennettsville, SC 29512, this 22nd day of March, 2019.

OJQ/L'»——UU- C s —

Lara M. Caudy 0
Appellate Defender
ATTORNEY FOR APPELLANT

SUBSCRIBED AND SWORN TO before me
this 22nd day of March, 2019.

Lt s RECEIVED

Nétary Public for South Carolina M
My Commission Expires:_September 27, 2028. AR 22 2019

SC Court of App:




